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If anything is “unique to seeking records at state, local, and tribal levels,” it is probably the scale of government and the opportunities to affect change.  Obviously, the challenges vary substantially from California to Wyoming and from Chicago to Wytopitlock (in Maine).
Most state and local governments, compared to the federal, are likely to be both more sensitive to organized demands for access to records and less capable to respond to them due to financial and training constraints. Access to tribal records present the additional issue of autonomy.
​​​​​The following are some thoughts on improving access.

Policies for Improving Access

· Current Usage – State Archives

Impact of the Internet. For state archives, there has been no greater change in the last decade than in their use of the Internet to provide access to potential users. In early 1990’s, few state archivists had even basic electronic mail; a quarter had Web home pages, a handful offered online access to their catalogs, and a few made descriptions available through national bibliographic networks.

Today, the Internet is the most frequently used method, by far, employed to contact the state archives and explore their holdings, either via electronic mail or through state archives’ websites. The Internet has increased the number of users as well as the ways records are located and used. People who might not be able to travel to the state archives’ facilities can access them through the electronic portals. Most state archives are working hard to make their holdings accessible via the Web through a variety of means. Some 35 state archives have created virtual exhibits or memory projects that focus on especially significant documents, collections, or topics. Many also place emphasis on facilitating use of documents in the classroom and provide teaching resources.

Despite the wide range of activity associated with automated access, the biggest impediment to full use of these tools may be a lag in traditional archival activities. The process of preparing descriptions of records held in archival repositories remains a labor-intensive activity. When resources are tight, ongoing descriptive work often suffers as the workload shifts to reference demands. As a result, the unprocessed, undescribed backlog grows as more and more archival records are accessioned but cannot be made available for research due to the lack of access tools.

In FY 2006, 48 of 51 state archives (including the District of Columbia)  reported a total of 837,428 person-to-person (including e-mail) requests for information about, or to use, archival records.  In addition, unique visitors to 34 responding state archives web sites were reported as 217.8 million.

· Review the law and support improvements

· Make alliances with “open records” groups”: League of Women Voters, lawmakers, press associations, certain academics, state library associations, etc.

· Contact one of the 56 State Freedom of Information Coalitions via http://www.nfoic.org/
· Check state records requirements via the Council of State Archivists at http://www.statearchivists.org/
· Review “Freedom of Information Resources” via The Reporter’s Committee on Freedom of the Press at http://www.rcfp.org/foia/
· See for example the Maine section of The Reporter’s Committee Open Government Guide at http://www.rcfp.org/ogg/index.php?op=browse&state=ME
· Lobby for changes in laws and for requirements and resources to respond to access requests

· Seek to reduce gaps in access as records transition from “active” to “archival” status
· Reduce or eliminate “closed” periods before records become accessible
· Support training and education for custodians, to help them with . . .
· Familiarity with state and local freedom of information laws

· The value of records management to ease the retrieval process and respond efficiently

· Why good management and open records are good public policy

· Identifying frequently requested record types to reduce response time
Types of records frequently sought

· Genealogists are the single largest constituency of users for state archives. In 28 states, they represent half or more of total users. In five states, the primary user group comes from state government for administrative purposes. Six states stand out as having high proportions of reference activity related to property and legal research. Other significant categories are local history, scholarly, and education. These figures need some context and reflection, however. For instance, the use of records in a state archives by the state’s attorney general that results in the state’s winning an important lawsuit may count as only “one” use, but obviously it is one of transcendent importance. 

· Criminal history information and land ownership records, used b surveyors, comprise a significant portion of inquiries, especially at the state and county levels.
Special challenges of variations in open access policies

KNOW THE LAW in the jurisdiction

· Many local officials may not be familiar with the details of the applicable laws or formally adopted rules; practices may be based on tradition or local “common sense” judgments

· Advisory groups (committees, task forces)  may not be required to adhere to RTK laws.
· Use discretion and diplomacy to inform officials of the applicable law.
· Be prepared to appeal to a supervisor or the unit’s legal advisor.
· Request a specific citation to the applicable law denying access
· Redaction requirements

· Distinguish among records with and without confidential information
· Insure access to those containing confidential information after redaction
· Access Practices – A Range of Restrictions
· None – frequently small units allow access free from restrictions other than a pledge not to reveal personal information
· Some -  the custodian removes or has separated records with confidential information
· Additional – special permission may be required: research credentials, permission from affected individuals, signing of a confidentiality agreement, etc.
· Access Barriers
· Cost of, and delays due to, redaction
· Insistence by the custodian that the whole record is confidential, when only certain content is confidential
· Claims of lack of authority to provide access
· Copyright Issues
· Public records may contain copyrighted materials or materials that  custodians believe are under copyright.
· Understand copyright law sufficiently to challenge custodians who may cite copyright to prevent copying.
· Issues specific to archival records

· Preservation

· Protect the physical integrity

· Protect authenticity – insure no changes to the record, no break in the chain of custody
· Protect context – insure the arrangement of the records is not disturbed

· Priorities

· Limited resources for preservation may be diverted to extensive access requests

· Important historical records collections may be ignored to fill many “minor” current issue requests

· Need for adequate resources for both

· The need to “process” records (arrange, describe, properly house, “catalog” before release

· Doing so delays access response

· Not doing so creates potential for damage, loss of context, use out of context, difficulty in locating the records in the future
· Electronic Records

· Digitizing analog records

· Resistance to on-line posting if the jurisdiction relies on revenue from physical copies
· Born digital issues
· Maintaining access to long-term and archival records

· Recognition of the problem and commitment to addressing it

· Gregory S. Hunter’s observation:
“The differences with local government digital archives can be summarized by five statements:  the records directly affect the rights and interests of almost all citizens; “born digital” records are just beginning to be addressed; the records are at risk from proprietary and ad hoc solutions; resources are sensitive to local concerns; and cooperation and partnerships will be essential.”

· Dependence on proprietary systems, budgetary constraints, printing  e-mails for physical filing, lack of any retention policy – are all difficulties faced in especially small jurisdictions.

· Federal funds expenditure rules that might trigger more transparency
· Require records created with federal funds to meet standards for preservation and access.
· Require that records created with federal funds be held in systems that promote access to non-confidential information, including automatic redaction of standard confidential information, such as social security numbers.
· Aggressively target grants to jurisdictions in need of full electronic records management, preservation, and access systems.
· Leveraging IT to Improve Access to Records

· Point out potential long-term benefits to the following:
· Avoid costly litigation from those seeking access
· Avoid costly judicial penalties imposed for lack of timely response to access requests

· Avoid costly staff time used in seeking and assembling mismanaged records

· Reduce public distrust and political liabilities associated with allegedly willful “loss” or destruction of records involved in controversies
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