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UNITED 

GEORG E 

- · - - ·. ·- · . --. ------ -----:- .·- - - -~ ___ ,___:\. ... · · ,]. "' '· ·~ ~ 

STATES 

v. 

CORDON 

.' ... i 

'l,---~· -- . . , ·-----~ 

IN THE LN ITED STATES DIST!UCT COURT 
FOR THE DISTRICT OF COLlJHDIA 

OF AHEl~ICA ] 

l 
) Crind.r,n 1 Cr:se No. 1827-72 
) 

LIDDY, et ol. ] 

·. 
ORDEtt 

. Upon c onsideration of the Ho tion He Release of 

. i 
I 

! . ~ 
I• 

i 
· I 

f
~ . 
· Pj· -. I . 11 ,..,. I 

... t"'~D· " '") ""I -~· f ·j/- /) ~ •! • 

J' I 2 I . . _, /•J -: .. 
•V/ ..f ~ 

I , 
D,~-11, ·c.. •• 

• vf:y . . . 
. d I Ct Cran -~ - ::,c. 

Jury Minutes and Sealed Portions of the Tria l Tran script filed by 

the Un.ited States on February 14, 1973, and the letter of Harch 13, 

· 1973, addres~ed to the Court by 

on March 15, 1973, it is by the 

1973, 

Senator Sam J. Er~i~ Jr. and filed 

Court this j_""2~ay of April, 

ORDERED -that the above-cited Notion, insofar as it · 

-- relates to the .release of graJ].Q __ j _l.l[Y 111i~~.Y.-~~ -s, !:>~ '·- .3nd t_l1~ _sa_~:= _ _!'l~E~by 

is, dismissed as moot; and it ·is 

FURTHER ORDERED that the above-cited Motion, insofar 

as it rel~tes to the release of sealed · portions of the trial transcript, 

r.:~-~ 

~' . be, and the same hereby is, granted so that all sealed portions of 
I • 

the trial transcript,. with the exception of those portions sealed at 
· v 

the direction of the United States Court of Appeals for the District 

of Columbia Circuit, shall be made available to the Senate Select 

· Co!Th."TTittee on Presidential Campaign Activit,ies for use by said Cornmittee '· 

. and its staff, but not for purposes of public d{sclosure. 

_, 

v =~i...-
. l 



UN I TED STATES 

vs 

GEOHGE GORDON 

OF 

UNITED STATES DISTRICT COUHT 
FOR THE DISTRICT . OF COLUHBIA 

AHEHI CA ) 
) . . CRIHINAL CASE NO. 1827-72 
) 

LIDDY ET i~L ) FILE" 
RECEIPT A~2 D 

J-4111 - •.1 s 18?" 
Receipt · is acknowledged, this date, of the follmiing . E::.s F: D .. d 

~ltf::.'y. 
named documents from James P. Cap i tanio, Deputy Clerk, in the ' C!e. 

: ~--~- _:~:<:p:~::e:f :::::script of -proceedings held ~n chambers 
· on Tuesday, Ja~uary 9, 1973, pages 1-8, inclusive. 

I 
·I 

(2) Copy of transcript of proceedings held in conference 
room in rear of Ceremonial Court Room on January 11, . 
1973 (pages 133-Y55-B, inclusive. 

(3) Copy of transcript of proceeings of Friday, January 12, 
1973, pages 302-318, inclusive. 

(4) Copy of transcript of proceedings of Friday, 
January 12, 1973, pages 319-352, inclusive. · 

' 
(5) Copy of t~anscript of proceedings of Friday, 

January 26, 1973, held in chambers of Chief 
Judge Sirica, pages 1676-1689 (1690). 

(6) Copy of transcript of proceedings of Wednesday, 
January 24, 1973, held in chambers of Chief 

._,_ J"lldg~ s~rica_,_ pages lLI-90:_!20.9-9',_ !12.~~-~- .. --------- ·-·------- ----.. --..... ______ _ 
(6fcopy of transcript · ·o:f~proce-edfngs - herd· after ------

recess, Tuesday, January 27, 1973, pages 1466-1467, 
incl. 
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Robert H HdJamara, Jr 
(Name Typed) 

Research Assistant to Chief Counsel 
of the Senate Select Committee on 

·· Presidential Can paign Activities 
Room 1418 (New Senate Office Building, 
T\iashington, DC (Phone 225-1453) · 

April 24, 1973 · 
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- · ·~ 

. ~- ·.· . 

. ..~. ' 

I 
I 

I 
.. I 

. : .. ~. . 

. . ~: 

I 

·.- . . 

· .·· · . •- ' 

·. !·.-_::,_! 
.· ·. - ._,. 

·would like to introduce the Court to. Hr. Paul· Frie dman 

I · 
I ·. · . I 

I 
I 

I you 

·. ,l . •:_ .• · · 

:: -·· · 

with us.· 

. -.. : ·. :·· . . '{: · ) : ' 
. ~ .. : -~ . ' .... - ' ..... ; . :· 
·Mr. · · 1-1 '1.o"/ · · ·· 
. 1"1 • . /l J.. • . . 

·,· ' :. ~ : -...... : .. . -.. i>::. : ~ . 
. . THE COUR'l': 

i'IJR. SILBER'r: · Mr. Paul F~iedrnan. 

THE COUR'I': 
.. · .'. 

· . ,.-;, .. -

.-: .·:··· . ·. 

·,· ·.·· .. _ 

. l . < ·. _,· . . 

· Paul Friedman . We are glad to 
. • ' 

. . ·, . 

~ .. . ·. 

l'I]E. SILBER'f: He ls an · Assistant U, S. Attorne y> 
._.-.... -:. - . . ~ 

and 1e al·s.o worke.d with myself. pn the 
' . . . aoo~~l~~ ~nsuccess ful · 

-. :. 
- .. . ' . . .: . ~~'. . . 

. -~ -.: .' . 

, · ' :" • 

I ', ' 

I 

i · . . . '~ ;'_ ··i: 

appeal. 
. . -· . ·/' . _.. -.~ . ~ ~ :: ~ . . \ '• _: ~ 

. ~· . --:--. 

. . . . .. ' · ~ 
-.. . . . . . . -•.-- ' ~ . . ' .' ·': ~--

. ~ ' ; .. · rnm COUR'l': . All right. Now, who Js 

spec.k 
. ·. -first? Are .. you ready? 

; . ,-.. · 
r-.m. GLAN~ER: :.< .,.y~·s , .. Your_ ,Honor. . \\That the. ' Govt:n'n;ncnt 

. -~ .. ~--.,~ ... . ' _f.:· .. ;' .. :' : ··-~: ... ~ .. ... . -~ J _-/ · - .:··!~- ~{ /:-· ·:.- ; -• 
. - ~ . . .=: f. .. / ·- . . -~- . . . i 

elicit is as follows' :f -- I propose 
_·_:..,-

tc) dsl:: Hou ·'·d expect . to 
··_:. -. ··. -· 

Excuse me before I . f.orge,t~ ,; J!Jayl?~ ' "th+s . r.ep;or.t~r do.t..-~sn 't i{r1o1.·; • 
. ,, . '·· :_ . }:J ..... ~ . •" . -~~~ ~ .. ,. ·. , .. , .. ·. ; . ..· i; '. ·:. ;. _._ 

'/:i. ··: · THE COURT: A~s-~ ;" I · u~der~tanct' it}·· t~~se \:.:r.·oce.e C:U .. nr;s; 
--·~ • • J. ~- ' 

t!1is . S te~~gra~hi G record~· ,':~~··_- c,et_~·ra·~ ; is '.·6~up·p:ose"d , to be 
. : . . . . : : l, _ .. _ ·/. ; . : '; i' ~ . . ~ 

"j • ' . 

isn't ' it? . 
. ;··· ;-.. __ ·. -: , • . 

·-.· ·. .. · . . .. . : 

'··-: .· · . . ... .... . 
. - .- ;_,-· , .... 

. '· · .. ·• _( 

· . . ·MR •. :· GLANZER: : I believe so. · : .· . · ,' .. ... :_ · , 

As I unde ~~tand it. 'i ·may be 
.--_·· 

'rHE COUH'l,: 
,- ...... _ 

I sri' t that correct? 
·. · . . 

: ~ ·- - . ·,· ' . ·. . - ~ : . 

~I!R. }:iORG,~N: · . Yes, . that is correct. 
. . . 

.-.. · 
·, , 

\ 

I ; • 

. . . .. ,. ,:. 

~the Ccurt of Appea{~: l•I> ;Heporter, . you u:;k;rstand that, ind. 

back be f' c1re . THE 'CQURT: . : Arid in case it ha~ to go 

'· 
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. : -· -. 

:. .. ;:-

. . II ,. . I' . :~' ·- . 

' --~ . . ' . ' . . -

-~ . -. -~· .. ·, -~~~~~j<~t :. ~ .. 

; ._ . . : . 

·· . . ... 
· ; 

. ;: 
~· ~\~; '.:: :_: .. _. -~; :· ·'t .. 
i '•: ,' ·. !_;-. ·.: 

., 
'.f.. 

···· .. _; 

,• . ' 972, 

. ~· .. .' ~ ~ . ~- _1 . -_ ... .... : .. · ... ·: . ... .. ,. _>"·:.·.··;. I ~:nc;·~:-~~:~rl~· -' thav-. c/~ ···or ·this ,.Til f .. ha''.~ .. to .. be ·. se·a.J:ed:_, -.~11· r·:Lght. 

. . · 

. . 

' 1· · .<: ;\.';(; ' ·. , :, (~F,, ~I;~' ZE H: } vt as )goi'.'~ t8 a; k r13' •. Bald:1in , i j' he . 

lvlould o'e-'ablt(to .. tell u~ : based·-ori·.l11.s 'mord,.toring of the phone···: 
. ·, 

the: id~nti'tf~s· of ··anv · indivl.dua.:L~;·:t.h·a·t ·;~e 
•. '-' . · . . . . -- ·· · ... .' . 

was . able. to .determine J 

'•' .. . ~- . :. ' . . -~. ·•. ·: 

··. ··:- -.. 

~~and back a little 

·- -~ . MH. -· GLANZEH : J . ;,· ou1d . Bald\·1in to say 
. ·'. 

he \vas . a.ble ·t:·o . dete;rnine .that 
,·.·'•: ._,· 

. ·, 

.... ~ . : . . . 
. •'' ·· 

< : ~ 

.. . :. · ... 
. ;"_ -~ ;. ::·~'·<:. 

~- . ·, ' ;t' ,. 

. ., -~ 
'· ·_, 

..... ·' " 

·, 
·-:-, - -

,•;: ... .. 

• < _,/ . 

:--· . 

·. ··. :-· ,· 

·, ·· ... · 
.... , 

These. are the . people that he was able to identify 

as ·· the users of 1-h.o '._ p\-• .0)"1 ~ '; · v v .. . __ J. _ ...... o 

·.:. 
'•· · . . 

' ~'0oul~ask him ~o descri~e ln general the 
·-·.···.:-· .. 

kinds of con~ers a~ ion ~ h e overheard. · .. He I expect would have 



· · .' · 0 •••• 

. .' ·-.- ;-:,.:_ .. 
. . .. . . ~ 

~. ~ . . . ,::, > · •. _· ... 1' · ( , :::*':* e. '!'HE cciuii'l': J 
: .-. ; ... ,· .-. ; . .• IL._...;. .. __:....· .· . .....;.;;,' ·'___.;;;__:,~------------'-

-.-:;. _·~ .•. - -.:._, __ ._-._:·-:_. . ' -. - ~ . - . 
•. '. 

. ... . ·_ ·, ' · ., . .· : · : · -
.. :-·:,._~ : ~ .~: •, '' • '- ' ',I, '• , ';•• •;'• ' :'·':';, ·• .. ,f , •'i\,•.'•.:.";' .'·-' > .... ~. - ~, ) .. 

':: • .. ·•· ; •···. _,, , : · . ·. t1~. ~rAN ZEn : •ri1~;; is oin::ro:cc: · i~ur" Eo~J? 
· ·< /'• '<;:{ t ;;n I >~s g~{n~\~ a~ k l;j_ m : "(:;;1 • y oi> ;en' ~~ · just in a 

. ... ;· .. ·. . . . --
.; >'<· ·--:~':" way th'e sub.j.ects 

:;_ 
- ; · 

.--· .... · -:-

., . -

,• ':'·. 

. . -·· ·• 
. .. 

.. . . ~ • ; . . . . i. 
· .. -: 

, . . 
. ' 

~> . .-:: _.( . 
.. 

- ' ~ !: . ,_ 

. ~: f: : . 
. . '.; -~- . .. <.. . .. 

: ' 

: • ' ' . . , 

' . 

"' .· . 
', I 

.' ·, 
. . 

of the · calls I 
' ' . ;,. . . . . . ~ ~ . 

-v.rere 

And 

- ~ .. 

I 
I I . 

' ' 

.lr-.,..-----,....-....,.......,....,..-----.----.----....,... ..... -:-~. r,He wou\dn 't . say any tiling, .. 

like that · just as . general as I have sa::Lcl;, _'. a . .;:, J. h ;;J_ve state d 

; . · ,·. 

. . ' 

0 • 
I he~e, Your Honor. " 

-· ·.·· -~. 
'·: 

. ·- . ·. ~..· ..... ~~ ... ~·- :~- . . 
' . ... -. -'. 6;~{;:{:?~:--; ._ . -.. · . .... _ _ .. -. . 

~- . ···He H~u:id say that some of the' ca:~~ls. :dealt ·vlit:n_!J 

_ . .-· 
. . . __ . .-··:· 

.1~ - - ~ -. 
·' , ,,: , .•' I 
..,..~ f.: . .. . 
·.·,, . /····· II 
1 FOIA(b ) (3) - 1 8 USC 2 510-2520 , 
1 

~ Court Sea l ed ·II 
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.... · ·. ~- .. 

-·~· ' 

«4 

' lj 

r .·· 

•': .. '::·:• 

';. 

:, . 

. · ... 

~--,;· . . . . 

. /. 

: ~- ._ .. :- ... -

·,. 

l . . 
\ _-,··: 

.,. ':. 

· .. :. -;-.. .... ·:. 

;_ . 

. Theri ·we woi.tld go· on and ·ask, "Did these· caJ.J.s 
.. 

··ExcUSE! me. a rnii1ute. Vlill. yo1.i? 
.,.:.-, .... · . 

MR. GLANZER: . Ye:::, ·sir·. ·. _:. 

.. I1'lR .···.GLANZER·: 
. . . . . .", 

'· 
to ask, "Did these conversat l.ons that v1ere overheard. tha.t 

,< •.: 

re 1 ate d t ol...__...,......,... __ .. ~ .. -...,........,.-----·__.' f·· \';~ :re , t DeS e..-c-~ ~ . pia t t C l'S 
_::: 

....... _ .: .. ·. -~ 

I'llr. Baldwin was· aware of befn·e he overheard the calls?'! .. -· .:.r ·;· .; .... · . 

'~ ·;' ) . ~ ... : :~ :_. ~ 
. , ... ·.·· 

,-. he v-;ould. say that, . no, he i;.n· s unaware ·or the· contents 

~--------~:! . ·. ~ '}: ,·, ':; . ·'.- ~-. : 

before he overheard them,anrl because 
; ·:. 

1 
! 
!. 
! 

i 
' . ~ 

(<; 
. ! ~ 

·! ,. 
j· 

l __________ __,.--,---:-:--:--::--:~-:----:---:----------- -.! J. I 

.. , .... ·· .-. . ... '! .. I 
. . r -· 

), . 
~hen we were goin~ to get into the qua~tio~ ,..... ·f'' u.:..· 

calls aboutl._ __ ..,.....,__.....,...-,...,...--~r and what subJects they. dectl t. 

th·:: 1 
L . r -. , ... 
I--

with, and the subjects as the witness classified them wculd'bei 
! 

.•:., 

J FOIA(b) (3) 18 USC 
~ Court Sealed ~ · -

2510-2520, Title III Wire Tap 
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. - - II 
I A(b) (3) 1 8 US C 25 1 0 - 2520 , Titl e III Wire Tap 

Sealed~>. 

·,. 
·'· 

.· -... 

- ·._ "/' 

·_. ~- - . 

_.·, . 

.. ·-·_, .. , ·>:,t·f: 
. . . ~ 

·-: p ' ·:( • . . 

; .. . ; 

. :: .: . 

•'. 
' ! • , 

, ' . . 

:· ... ·.:- ·. : ·· . , ·.· 

:---L . 

. . ;- :-: ~- . : -: 

p • • ' '· -: • •• 

.. 

·. ,_· . 

·-· ···1 

~.: .:.. 

... ~ . . 

:. 

I believe ~r.· Spence Oliv~r would be willing 
. -: ·· ... 

t o 
·: _. --.:-. -~- ~ ~ 
:~ . 

;,• :. 

test:i.f~.r 
··•, ; -·. 

any · occasion at any place.~ 

. _:~ 
. .. . . ~..-.. 

··. -r· . ·: .. ~ , . 
-~-

. •' '?· 

we }~~re __ , ._ ,g~i~,g ~?. . ask,. "Did 
.'.p•'-'l ' p i ' ._. 1 ' '< ; 

c~~t aii1: ;c~~;:~~, o(·:- ~ _ci'~ii~'? 1. ' 
' J : ' _; .· 

_express 
,, · .. 

an interest in 
' . - ;_. . ~- .. ; 

.·-.· 
. ' ' : 

_ . .., . . 

. . . . -:··· . . 

Docid:59{62 07 Page 10 
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.. ,1 

.otl 

. ,.'.; ··. 

·_ -~· ... -
... ·.,: 

. . c~ 

:::: -;· 

. ~ .. ~. ~ 

.' ··-:. ·. . 
-, .. 

. :- > ;, .. ~·. '• 

··' .. 
,>' •• 

-,.: .'· .·. ·'',.:.' 

,,_, 976 
•') 

:- ~ ~. • , • ,, . I • /" .' •' , 

w'itnE:!SS ·~rould say~ .'''Yes. n. Then 1ilmd .. \vhat typ~:::;?'' . ;\nd. he v.roul 
. . , I ' ' 

. ·., 

r. thi~k would.6over ·the 
.· . .. . .. L-.. .-. ...-. ---""'C"""""~..._..J 

er1 t-~~ r'c:· .-~e s t'lmc:·l1.\-1 t.h at. v.re 
',·· ... 

" 

propose to elicit' on this· subJect. of ·ca.ll:.; 

.,,·_ ·THE COURT: What would he say?, Do you know what 
·;:. 

the ~.ubstance of his testimony would b·.':? 

He ·would ans'"'~~r .a .. s.'r···told Your· Honor~ 
• .. :'··· ;• . ·,·· 

. . . . .. _. '.·,_ 

If l asked him ~·lha.t types, f'or examp.le, 
.. -. 
if l asked J~im, ·!!You 

... 

lment.:Lo1~ed that conversat:Lon~. were of <:.IL -------"""":"'"----~1 a~1d 

and. t3:::ly that, ·v.;.;:-.<Ll, jwhat -~id they dea~ .. ~l~th? 1 ' ~1e_·~~~1.ld:t~en_ go 

~--~~--~~--------~------~ they \'liere calls th.at"dealt with 
~~~~~~~--------------~~ 

: ·' 

participants in the conversation·.-'· 
. ·,..· _}! 

·,1, .. 
.;.~-

·. },; 

•; ::>" ' ·.~ .~ 

: .•. ·.:rl'U'<' COUR'l' ·.· . . :-·. 110 Hould he mention; 8_,"ly names . and the 

places the people were go:Lng tc;. or 

TI'!R. GLANZEH: .. No, ·he v.:otddn: t. ·. He hr:tve aslced them 
.'; ·. 

to e lirninate that .. · ''· -

'l,H .. t<: .. C/'.O'u'R'l' ·.. ,. 11 . • h~· _ 1' . rlg l~. 

· :.· .. : J·,m. GLANZEH:. But he dbes. knc.-,1,.,; 

.•. ·- .. • .I \'",.·h' 

1 FOIA(b) (3) 18 USC 2510-2520, 
I Court Sealed II · ' 

Title III 

~ 7067 Docld:59162~07 Page 11 
: .· 

.. :· .. ··'· •: 



" . ~- - _- . .... . 

_ ... 

. . . 

. ~ _:;,. . 

Titl e III Wire Tap --- -~· . . .• . .· ' ' 

. ·· .. ' : ' .. · .· ' 977 
'. -~ 

'- :,. 
... ·. ·.· 

,. ., \. ::· ~ :: •I.··. 
·. -~ .'_ 

'; :-: ...... ',_ ' .. . 
::.·: 

. : ... 
·;· . . >· . ..:= ... ~ '. 

. ·.·· 
:; .. :·t: · ... .. . 

·.· . 

1 
>:~· THE .couRrr: 'rhese · · conve;s'·at:ion~ . were over .. 

I,·I,I·_1r::~::-: 6~~ .ver' ~·::_~h~~~? . 1 

.. ' •• · • · 

:.· ~ - !"" ' .:~ . : ~- . . . ~ . 

: . ... ~ 

.-. · .. _. .... 
.. . . . . . 

lj .. >:'>-~'·:• ~: ~·· . ·.. :;; ' 
: r.:·.::.:·~-.:~:>· ··;·-: . I'1R. GLAN·Z-ER: Y~s - , Your ·~_'?nor,' thi.s is one phone 

·. !\ ~l!r~'·-~~-l-lve~ ·~-~~ -~·.~ho~e. ··, Var:Lous. peop.le are ~·~inp;. _the p,hone ~ - . . 

j! r·1;.. }qf~~er:' ~ Jec;~tal'y h usi~g . . 

'!i 
li 
II ·. . ..~ -

:,·· 

... ··. 

>/.· .THE COUR'r: 
. · . 

You hive Mr~ Oliv~~ tinder ~ubpoena. 
. . __ .-• .. ·., . • . r-~ 

-;~ .. :: 
~-· : II 

' .·' il ·' II ':·. ,. ' . . . ' '.'·, ' ,; 
Yes"·: ''Your Honor . 

· , ' ·. . 
. ·•· ,· .. . ,· , . .. -~ 

! '':y_:::l! ~ _·• . ·" :rHE c_o_~.~~ : . :e.~~...:nt~-:f'~e~~\~t~~!{\";-, ._ ~->, .: f'· 

·:-~·I! -" r·.1i'L.GLANZER:·:·_·rh~a/·r;1~;~ine. : Wpll.st; 'ar(ci io·ur .· Honor 

;.·. 

·. ·.· 
·.: .. -:. 

II . ; . ' . . . ' " . ' . ·:- .. .. .., . .' ... .. ·. .. ' '• ..... ' . •"•; :' · ..... ·. 
I, • .. ·• 

!! recc:lls T:·Then >IJ'e _\vere dealin g ylith Govermp._ent ,Exhibit 5, and 
il .. .<~ .. : ' .· \. : .... · .' .> '.~ -~ :;" ·, ': '• 

.. ,hle_J a<i..the layout, · the floor p~an . of th~ J.?emoeratic National 

'· ·;_ .. 

. II '.. ,, ·. : . ·.·•·· i ' 

. ·: .. · · ·. !1 Co~rri t te.e • ·· 
·II · 

:·-·: ·,.· 
·, , ·.:;.-. ·: •• r .. '·:-· • 

.· .. 
: ·-.: .. ~- :-'. . •,: . :· 

. ~ .. 
,·. 

... 'I ·.... ·.· . ,., .-:; 
:,_, 

··: ;.. .:· ,· ,\ 

... He;· have ·the : offices marked as .to the occupants of 
I • . :.>·- . -~ : ~ '. ·-· . -

·· '· · · 

1

j the off_'~ee s :·_· _Do you r~~call tl1~t .. ~, Your Hotior; and l\1iss v-!e 11 1 s 

··.··.. II cf~le~ is milrked on there; al'ldNr. Oliver's ?{J:~ce is marl<ed 

.. · 
' .· 

. ,· .. _, 

·:' • .· 

.· ·'.:; __ .· . 

·;. :· 

'· 
,\·_.· 

I 
I 

on tl1e floor plan. , . · · .. 
• ·. ___ : . . ~ - ·-.·.- ~-- . • . ·.-·.-.-·. =~- - - :·o·:- . 

· ~: - - ~' -~: - · 

· THE .· couwr: . I remember. · 
., ·."·.·~: .... > 

~'1R. GLANZER: 
.~., • I ' 

Your Bonar, in let's 

. ' 
THE COUR'r: 

HR. GLANZER: 

· You ·see, and that phone was located, . 
;.·" 

see -- . ' .. 

VJiLJ>: somebody help hirri on that? ...... , ... 
. ·, .. 

,;. .. · 
I am sorry . . I wi 11 take it out here 

~t ' 
-~ Your Honor, so everyone else can see. 

.- _ ·,". 
'. · 1 

~ .· : .. ..• .... ,. I :. :. 

(At this point 
. . . - ~ ~ _: . . .·· ~ .• - . 

·; . . . . - . . ,. 
t • · . · · •. I 
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.. ~ ij ... · ·.; 
. }. . ": ~ . ' . . j; . . ... ·-_. ' . . ~ .. ;. : ,:· . . ~:. -.· . . ., . . . . .. · . . ' . 

';<j .· J . ... . .. ·· .. ·- ··· " ' 
( : '. . , I , , • ·' • - ;~ ~ ;._· • ~· . . ' 
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: . ~' . ' . .. 

. ·. . . ~- ·. ·_, " ·• .. ~- .. 
,· -~ ~ . : ] · ,;, . th(;se · i~ ' \he court 'room to : ~ee ~- ) ·.·.·. 

': .•. ~_; . . ··; .. 
.. -~·.·.· :.· -. ·· · ·{;i-._•·_·HH •. GLANZER:. y~~r Hono.r r~~:~lls\./h.en w·e _i.ntroducerF 

.; 1} ·-~r- .. ,, .. 
-~ .,, il . ' . ,· ' ' - . . ' ' .. · : ' ,< . ' . ' .. . , .:f! -~ "' ... -;.. -~.'··· .· . ,;. t. ·-;,:·· .• . _ ._. · ... ···· . ~ G ··.- ... Jl tn.~ Guv::.rnmcn.v J..Ahibl t 5. ·Mr.· .Jaffee then indicated that he 
~ . ::f.\ _ _<.-~: .;: :~ : .: ::. :. _ '<' • . · .··· ··> . . ,.;' • . ... 
~ , · ~il ry:rri .isr~E: d · the · tnformatj~on as to location of. the : offices.·, : ·weJLl, . 
1 :lL -~ :.-; . . ... ~. · -.- · · .!~ ' J.. ,·.:~ . :• _ -~the phmie ,we are' talking about is located in this office, the 

~ :,,i. · · · ·· : , . ,: _., ... · il dir:; ,~;to r- of the Of.fice of State Chairman~ l'lr. Oliver. ·. 
i! -~ ... -. ·' 'I . . . . . . 

.1 ·:·,~ . > :>. l? ~/:- . ~ . 'Ehis is hiuecretary, lliss Hells /rcta !1!. \fells. 

j .. ,. . ... : . . . _ jj rl'he I~i ·stands for Maxine, . and her nickname . is Maxie. 

::1- _· · y: !! . ,: - . ,:.:;1.'!-:IE CO,URT: Under 1.<rhich counts do you claim this 
~ . ,: . : . -11 . . '• - ~ . ~ - -. -. 

:! ., .. :. ~· ... ~:·~.-. _...._,~-~--- _.: . ,; ~ _--... ~ -.-: ~ ·_. ~--. -~- .· .... . < . ~~ .. . . : .".' .. '. . . 
-~- --~-::;.;.:.~ -:~ "!·;-,:~ ,jjty pc<. :,~~-:,:-~ .. ~\~t~nc e fs ' ·:~·~_rn\~ sib le .- un~e~_?~_ · ~~:~.er · the.:.·eigh ·~·-· J~~nt? :. ··.· 

:':1 .-:r ·- ~--· :;,·.: <:; '.~~ ·- · ll . ._ :,.. ·· /' T:m.:. GLANZER.: . Und~r the: e'ight . count' and under 
' i I~ 

·-:~i · - ~ .. = ... . U ·{ ~ - · · , 
:1 :~- J! the :fi!··st " count/ ~onspiracy count' under the two 
:-~ :p ·: . · .. "~- ·-(' . . .· ' : ' : . . 
;i ~- .-· ... · -]12511 counts that 1:1e .have .. in the indictment. 

. ~ .. ' -· ~ .... :_ :;I ·_ : . . ,:. .•.. . . . ... .. · .. 
: . · .. ·: ·_;:. ' .·· It : .:. 

-~ l - -- - -:r 
~ . :·. : ·: 

Section 

,., . . · 
: ~ . 

· ... 

COU.R'l' ~ 

~ . . . . . .. . 

· Endeavor to intercept{ ~ -. 
-~- . - · ' . ~- . 

·. , · ·• 'I . ..... . . ,_ I . .. . ... . . . ... 
~ :· ; ,, ' !I : · ·· •. • • . l•iH ; G~A:~ZEH: . ~nt~rcept/ right, or all communica-

J .. · ; .. :]j ~lo.:s- · are wire com~unications~. . .. ·· ... ' 

''_J ;;:;. ';. ··. ·_ ~-~~i,·; __ :_' .:· ·· · · TEE COURT: All right • . I think 
;. .. ·, l ·. ' ·. ,.. ,... · .. • " 

:~ ·:... . . ,.·: · ·'·.JI: :·:: ·· .. . -~· r'm. ~ ... ?LANZER: - An.d that. also . comes in under the ::g 
i ·· · -~ . ·:·· '" bUY>•·l ;,i:,y count' ; ·ih~·re Has an in'tent to inte'rcep~. _f~ • . . r .. :. . :-~ ~ _:,_ . : ~ . :_!~.~!- , _- .. "" .. _'-"- . . 

-~_:_· .· .·. 
' ·- .. , ·.· •:··· 

.. f1l'TJ r:~ 
: l.l.L,~ 

j .. .. ;jl ... 
;t -. .. .·1·1 rt'T:y,· ·: I•1ar. (Julis. { ·.!._.I. .u .. • 

COURT: 

/•:. ·. :- .• 

·:·· ···: ... -.. · . . ~~: 
._, . - ~ 

·, ~- '. -~ 
. .. :··._·.-

t think .. I understand.' ,'Let 
,.l· J, :.~ • ~. ~~ 

'' .'t ~-I " 4 ., .' ' 

hear fror 

.· . ~. . 
. . . ' 

; •I ·· · ·· .. . ,. 
:j p'~ ' -·· . '!!·.· ·. ' ........ ~- . ...... -· .. , '''· . ····.· 
i ~~/ . . - ; .• .jL ·:. .· liJH. GLANZER: D--w~mt ' to make it clear Your Honor 

., .. . - . -·· :!I : .: - .'· .... : -... ,' j .. -.. _ - - .. ., ·- . - ·---··· ·. , ~ . . . . , 

j ·' ~: jl that ;;as as far . as_ •·1e inte~-~e,d to ~? ,i~, ~erms: -~f detail, ~.ust 
·l - . 1J deal ,,;tth it 1.n terms of general classification of the subje·ct 
. "'I . .:· . . . . 
'1 • . , . .· :1 rnat~~r ::incl .:.drop it. right tl1ere. 

; .. . ' - ' ' , ; . ~~ < ; -~ . ,; ' . 
·k .. ~~67 ~o~:irt:·~~~62[07 Page · 13 · '· . ·, ·:·;· 
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,·· ·:: 

.. · ... 
!I 
!! >:. 

"··.:.!! ::.;:_ . ·, .. . j:ibRGi~u. l"-1a:/ ·;i. ·t: · Jlea~~- th·e Cour.t -::··~ .Your .. 
•.. II :· . . ., '··· ' .. ;., ;.. . :? . ·, >.· 

· ·~--~jB~~-~r,·_· f':?r ;· · t'~~)k l~;rpose an~l so1~1y ~~·r· th_e pur;o~~ < o~ ·this .. _ ... . 

. ·. jll~rt -~ a· .. ·rr't~.;:.~-·r·,·e·.-a .. r.· i';, ~·- · ;·rl·• l·-,..; ,,·. J'. ~ .. -: ··l.",.l!'1·e·_:.r· · "-'P.aJ.' ,··_,:r '·~:,o· uld li .. l,;e·· to off··:-e•·r· .. . 
.. ,·· . ··'- ~ . v . :--:-c." 1 • • ~ •• i ·c·, . \ .. ·' '"''" . • < - ~- -

1
' '-

-~:. !l : .. · .. ;_;:_:-:'3-.. ::_· ... -,:.: ,:· .;· ;:·: ;: ·.'· ':·.-... ·_: .. ~:. ., : . . ., ' . 

· ~. rno·~?denc; f01' Your: Ibno~ as Exhibit A for the ~overnents .. \ 

--~-~ ··,-t:: .• . j!tne .:Los· 'J; nseles 'I':Lril~~s . i r1tex•vi el.,r' ·of vritness Baldwin ·, \vhich .:-:; 

:' · <;. . ~ ~ ... 

l . · ' .... t;~:·, P r: vld~ J ,, s last • e yen in g; ~s Exh'i bl t B, and ;~r the s arne 
.. 1J: .: .·.r:. .• ;:: .. · . jj ·· . .... . , ' ·. . /.:~;·· 

~t · _.- .:·: ·· ···· j!pur1..;os··~s · I.\:o~l.c ·_;_:u~e te; offer ~rito e~ri-~lence the gr~nd jury 
··>· :?,.. . ~· . ··~ .. ·:~~ :·· ~ ·:-'. H. 1 ..... -.·- ·: :·._'···:. lltest i,mo~\r-_ .~f- the . v-:ritnes~s Bald'~lin and as .Exhibit C the form .. ·'· , 

~ '· ·.~ ; .. :, __ .•... . j,.J.92 ~ · encl{s ·Act. Stat2mf;;nt :. e ar;.h of the latter tw~ of which were 

. .;:. _ 

1! ·. . ~-~ . ..... ·, -, • . 
!. ·. -~: " . l! . . .. , ·. ·. .. . , "'· . ' , .. ·, . ,; . l' ·::>:,{: -~~ .. ::., ,: · j! prov~yeci to .:. us .·last·· n:i"gh t 

:1 . ::~. ~~-;·:: .. ,::.·' :.-· -~c<>~t~~; ::ll ~ ~. :~ : ::,: ... .:.·~]~~ _i·I_ .• ;,·ove·.· ~-~ ~- .· admis s~ on 
.t f<.·.i-': ·:. li .. ... . . . 
1 : ·~ :,_ · .... ' :- ·:·:· ile.vl.cl·m·ce to be s:~alei a.-~d . :cemain w:i.th . the transcript . . 

·· ~ .-;~-" :~ ~ ·-·If . . 
~ !f$!j.;. ~~~. -:·· -· H. . .. ~ 
! . ~-·"" - u 

· .. ~1·-~ . . - :- :. ., . .. II. 
' . · ... : . . jl . · 

ll ~ ... . d 
1 ' !i li --, .. · .· H 

·-;.·- , • 

· ... 
.• of such documents into. · 

. : .• , 

. ' • ·'· 

i~o ~')bjection, -houf Hon~;~; 
'·: ~ - ·· ,., .- :· :~· / J 

·.·; · 

nR. 'SILBER'l' : .· 

J. .... :· 

.. -.- . ·. 'I'HE : COUrrt: ·· 'l'hey Hill be admitted and be a part of 

j ··· · . ; :_ .; 'i :_;ll,tbe re cin·d, .. · ... : · ·· :··, l' · .. .. .. , . ·.·_-_:,. :~_{, f: 
if· .... . !i . .. . ·.: • .... :• .;···· • . --::, . ·- . J .. -- ~ - · ·· ;-' ·: .~ ;~--~~ :·: · :~m · .· ;··lOFG ti.N : You r; Honor, we h~,~e no ~es,~~~ to ~ ' · · ·"' 
-~ ... , H :; Y1 ~- C> -rrUt') t · -'-he· t .. • .., l . :::.-. ·'I 't \"1"~0 ce e' r' s' . . . '.Tl1!=> 'r'e . arf'> ·. o··nl .. y .. . : as . I .• ji -'--1~· ·- .. _ ,-"' t' "'· rl.. c:.·-~ ._:....;:, · __ , , •. l.··. u • _ _ 

l , -, -~ ... . .. ~~-~~de r-~t~i::.~d~ re p:r;esc;r1t~ti on~: made .in the Court o; ·:'~ppeals and. 
~.· . .. :.. ·-j'i ..... l . • ""·: .. .... · ·'.': ·r.;( 
~ ·.: . . . ~· . ~ . .I 

·' ,~· :·· ·Jj elsew:•iei-·e to :.~- ~ree ~·litnesses remaining 
~-: i! . . . 

to go into contents at. 
~ -

I 
f 
t . 
t. , .. . 

ii all in thj_ f'l case :Cor pros-'~ c u ti ori. 
. fl ' .... . . · ··:-... !i . 
H . _ .. 

~~ 
.· .. ·.· !, 

- h dould:advi~e - - -~s ; if th~~6 
'I .,_ .. . . 
It 
ll 
il •. 
jl - . ., . 

!1 '.-'!'e re ;~:erlt:Lone~·:· I·~·~~ .. 6~~-ve~ and Hiss Vle lls ~· 
' . ,. - ll . ~ : . . ' , .. :• . . . :- . ; ' ' 
; . ; ~ .... · . . ,, _·_ . 1!<·:::':. ·;. __ ·_._.,_:_·{.·: .. _·.·~-·-~-- :.: :t ~~ ei'ns -to- 1m~ · that · an ot·de:~'-ly 
~:.:. ... ~ • v .. ,·:.·~~-- ·. ~ • • • - •••• • ....... . { i ·. ;< .. ~ 

~-

.r ~ :· T l(nov.r of none · for the defense and perhaps they 
._.· .. 

:. '· . . .. ~ 

•:. · ·:. 

rrhe o t her t\·J(l ' .. d .t.nes ses are two of the witnesses 
.··.~ ... 'i.:.:.: • .'· 

·.-: ... 

procedure so that 

l . . ' .. ' .. •. ~ ' ' . •. ·• ' ·. . . .. . . . . . . 
~~"~'=Q:~,l~ .. Jl~~J\.~~~~1-~ .~~Q7:c;-r..~%~~"~~\!,~ .. ~1<·4'>":\~~r~~~---.. ~~·:r•"'~r.-~~ .. ~7p.-,c-.-'!'l~""-~~;~r~~~"'·~"" , ...... ~Y·~~~~~~..,.=--~-~.......,----.... ,. ... .;._----~ 



. ·'~I 
i! . ·- ... _ 

il ' l _> "-
c H •. 

. : .. , II , 
' .. ~ ... .. 

.... . +,-

' ' . 
:·,· · 

-·._: ~ ~- ·, 
. . - ~- ' 

· _-. 
:.; · .. - . . 
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':l',' 
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... .- . 

. . · : 

matter in-one appeal .. rn:Lght. be . for 
:.-. 

.·- .. · 
' . ' 

as :3 ure.· ·it could'do so, and 
: ' . · 

.. ·...... .. . .... . .... 
i · ;~~f .·· ·c'·.il protiab.ly .;HoLd. :J l'la vt:: no · obj et;tion to state a:t this time what it 

j . .. • • · ''·~;:2.;{;~~ ·;{,~ Prove .• fro'~ 1·\r•. :, 0 liver, what . it in tends · to prove • 

: '' ;:; ·· ,,, ·r: , JC''·'·· i,,,l1:.r:. ~.·.·:~-q;.i~.:: •. :.:_··)· .. ··_·l····." : .• _s.:: .. ,;o {iS , >a;od ~tr\r~ al' \<o;1' t' be diSrupted the,reafte r 
£ :. " :·h;:.·-··"' l.i ·~.,, , ,~.;._,lc. · '";~tii·e mc:;:t.~f;r of' coJ·lt.ei~t· s··· ~arr,. be··:d:is'po·s~~ /~f in 
~ :;',~ • ··-.~~ ·, ' ·. • • ·,) : •• ~ : · · v' t" · /~ } .I , ,,.;' • -~ ~ , . 

t. '.. .. . . ~. i· ' , ' I 

·~ . ,, ,:c·ti:liqg ·by. you, and one rul:ing by th~~ · Court of Appeals if 

. ·. 

!('_ 

,. . ' 
1[· 

--:~ . 

,., _ . ·-.. · . 
. ~: ~. ···, 

, . ~:,~-~ r· _., _;:·. ., ~'"'- ~~· _:..;,· 

._· ,:,:', 

·· ··--'·.-;. 
'l- :; • -;· 

. . - :· ·. ·· ~-. 
' . ~ . ·.- .. ·.I' 

,, . :-· · .. . •. ~ . .· I',: 

· . .:-• .. · ;. 

~:·- :T:m ; 3ILE:i'~R1' : < I f Yo:.Ar. Honor p leas'~, we '"ere unable 
. ·...: .. · ,:;-

.• . . . .:..: . . --~ -. ' <\, /' -~ ~ ... :: -~-_;:~: .. \.~ ~ - t - ~~- ... ::.':·' _.·-' ~-- : . . 
<".J·i "' n· G'l t 11a~- !>,'cause ·· ·I~"' '' ' "'r·e· :i-:-1i-c- pvjevrii1 r/' i·ll r · ·Oliv""r . 'and i ,.,... ... ~ ' ' .. . J - --- ~ • .~ ~--' . ... _ -- ~ .. - v ·- . • . . . -. ::> ;". :1 l__ ~ . • ~- ·-' • ': ll : ·.:.:(:· .. ·· ·. '· ' . : ', ;:.;· '. ·-: :. . ' . ; ' ' : he 

.·, _ .. · fl2 ,, ., Jl ·~·d tO ~~D :f.'o:P~·i ~1.rd, ·~·d_ th the j_n tervie•v when v.re did Nant 

lig<
7

;~;~ . ~<' hr~n aspects ~f the contents of the cormnun~cations, -~ . ": .. 

.. .. 

· '.'· 

-_.·_. .. .. . 
.. -. 

_,, .. lla.n •:t · •.e· l s.ou: .of ·th ·2 .. c.c>iintT.'y noi•r for about a \·;eek . . 
... ,.:: .. !L_ ... ·· : .. ··. .. .· 

·· ····•_ .. : · .. jf'. ..~ · ::· · .. : ·: · . _. ·. On l\'lis :.:; .'de J. ls , ~ after . the .. li ti gat ion ~·ras filed, 
,, ,. .. ,. ., ;, . ,• ·: .·:· ' .. ·. ~. 

·---
•j l ,· ·- . ·_; ' ••• , .-:-. 

,. ... --

,• ·~ ., . ·, ..·· ' · 

·- , ·, . 
. :. i.'.i.·.Vif_ .. ;~.: ·_c'. ~ -? .... rl:: t ·>i:nt e .. r: '.v~'o\~.:,-r_t:,., ·. _. __ :·. 1~ ··. , -'l'HE·. -"'-- am having trouble . f1earing y9u. 

,> ,, ,. ' • . .... . · . ' .. 

,_. jl ' ··;:. :'. ·. > ' 
· jh}; r, ' : l- ~ _." >.r f.) ; ' ~zf; _t- ·. t;·e 11 i .~1 cl .- t 11 e- -- rril G r~c.'>ph. orJ.'e ?--_ 

·-,. .. .-.. T. ·t . .. l. s - ,y~ry difficult . . ' .. !i ·. ~ ·~. l.. J. • ~~ . ' • 

,_-. · . ..- '0. -~·;r· .- •· ltj_ • • i • . 

" {!,i',l.i ~.~:?- ~~l~. \3. r: . ~· : 
.. _::· 
·:.: ~-

: ., __ 
· -! ·· .. 

;·. -~ . : ·. 
···t}: ,._ 

· .. .-- ' ·· .. '.· 
_ f1~I1-·:· _ 

·'" ·,!',·· ¥•, • . • 

. '· . ~--' ·. ···.- ... · . ' .- . 
ii 

'.·· !lat· tl~i.'.~ ' tllne t() ·.ina};:.:: · a pr·offe:r· to Your Honor in detail as to 
. !i ·, ·'/' .. ,_., 

•·.; ··ii;,;a ~·:·:we: ·~ ;.:p 2 e t the que s·t :L o~s ·to ltr. 0 live r to be , altho ugh in 
.il .· ... ·:: :' .:, ·,; '. ', ...... · . 

., .~ : Ji?;2;: .s ral : t:v:~ y.\voulci_:.bs to ·'confirm, ·and support, and corroborate 
~ .. - >~ . . !i .· ·: , ·.. . . . . . , ··:~·Z' · ,:c \ 

: , - 11-ch ~ :, ~:~ st :imon); ··· ,o·f·.:ff,_I', : BaXc1''~ in, · and , the 

' ·.If. Court. please, we are unable 
·, -_;. 

5ILSE?.T : 
..: \-. 

.. ··~ .. ·-

reason ~ for this is when · 
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'}FOIA(b) (3) -
~Court Sealed' 
',4 .:. ',( 

~ . 
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Rule 
.. :·.···.-··. . •, 

6 (e) Federal Rules of Criminal Procedure, Grand Jury 
'~. ' 

'! .~ .•. -.• 

.. ' ' :: '~: ~ ... 

.. ; ~ ' . 

... · 
>?.' 

·_ ... 

··Your Hon.o:c, .I \;,ras provlded earlier~ 

.Jencks Act 
·,, ,. 

·•.·. 
. ·.;.··· . ... ' ... · ~-· •;,-' . 

,._. 

' ~- ' ' -. 

general outline 

."/ 

. :- . ~ 

.. ~ ... 

)U ;'.<3\::w:r-.:est ;that- thev' .,.oe .pl'aced on 
~·/·'•':".,. -· ....__.. ·.-·· -,.· ,_. ' -~ ~ •J 

:·;' . . . . -,;,. . . .. ;~ 

· ~t:C_1q·:: (l Lu.::·~;-tf()nS _/b0 : p 1 c'pounrlr:: c-l: tO-· these 
.. .-·, 

1Hitnesses to 
·, .. : 

"'.t ' ~· ;' 

·_ .... ·. . ..... 
.-:· . .-~ 

',;• 

'!. 

No, .. I th:Ln1c vre can make a record 
··::· ·:. :.:• .. 

· .. ·: 
y·oLt:c 

'_,._ "··. -;··: ·> ··,:··· (- ". '. ~- '7 

ti~· ~rt;·· .' ~--r~r t·h.; r-eS lj ~:ct. to·any of 

. ·: .. ;. '.-. 

\.i;::.l'l .. ....... -- .. ' object t~ saying anythinr 
. . ~ .... ; . 

.... . 

to Hhat they. talked .about. over .. the· telephone? 
·.- ... -~ , .. 

···: 

:.-..... ,· 

i·.'JH • • ;~IG l\C liN : 

..- ..... ·. 
: __ , 

., ,·, , ... 

·• ... ' 
), . ..... ··, .. · .. ' 

For. ins te:mce :Ln the 
.·••· •. r·., 

.·,· ._ ... _ _.: 
...... •·' 

·.:.· 
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. 'TH.E CC:Ufi'I.' : . :J::. take :!.t. the Go\.rernment is r10t going 
r.·.· ·' 

-~l.·. li" ...... ··:.::_:_:, .. · · .. ··_.. '.\ :.··· ·· 
~ _ t·1·~ ~~ - - . -~ t cS -<~··v· f f8 I~ t l-i 8::~ ?: · 

ii· .:.. · 
. :I .. ~.: :.: ... -
: h ~ .. •. 

· ... ,. ··~ . \1<~: .. . 
::_..::.: .. . ~f . 4> • ... • • ~ •• , • •• -.· • 

~: ·,- ,,· c · · > ,., ., -;-· '-·-, . -;:; c _ _; •. ;_; ~: :"'. i~ e · .·t'n-__ '·' ·. _rJ ~~b ce d :.1 -J .... ·_E:-: )_ · ·:::!·n .. d J. ~} ~ ~- ; d __ -:....-.·~-- -~1·; .:-l .. l. 1°\.:::. · - - :"...) ..- ' ~ . - ._ 

;t :; -· . .:. ' .. ;': .. .· •·. : ' ~ :. ~· . 
- i' A ' ' . +- '- . ; (}' -.-~ .•L~ •.·c.~ ·.!. '· ·."-.· -.·"' .. - ~- ;- -:· - ~f .... "- : :f_T.~ er··· .... i_Le -- _ _ ,_·_ 

. ~. :: .•,· 
~ ; .... 

.· .. ,· 
.. > . 

'• . . .. 
." .. ·' · 

:: .. T~lF~.~- - - -~ .. l~~~Glil'.J':: . ·~ ._ l)LL_t , : you._ .~~ef~ ';··.my 
.I .. , .• ~.- • . 

preble~ now is that 

it is orderly·. 
. .. ... ·, 

...... . 
certainly has a Sixth ·· .. : 

... . ,• . i! . ,':1- . . .... . 'J_ .. • . . ..... . ~: :· •• 

~-.. ·... , ~-Jirn,:n dm.c; :~ t :i~:i. ght · .:-) t'- :)cn.t' !:'()tl tati,cn to . ci"os s--e xaminat .ion 
.·. ~ • ' i • ~-- .··· • • •. · 'J .. ' • ' •, ,.·. • :. _ _-',..; • • . ,..-. 

: ·• . and 

·· .· •. -· ·. ·,. · ,:.:· . .-· _; --:~;~ ~,- ~.., ~ "' ~1- · r.·_)r ·o_-iid ::!cl :- t h e . t:n r :.::.e. e xhi to 2..: 't s_ .· ·that ···Pre -' ; ur:: ~- j r +- roctuce d 
~"· ··.._ ..• -' ·· ·· - ~ -... ~ ~· · :;,:!" ·' - :~ · ·"- :.: .. • - .j~!.;.,._.;, •-1,.. -"-';-• - · . ·-~.:·~···._ -::: .'.·. _,.J:_':'v_.,3 '- . _'"',-.. ,·:· .. ~\.I ~.·.-· ,, _, ... 

~ ··> :_.· .·· ·: ·:.. ~;. ·'. > ... _.'>_~_ ~ .. _.!,. ' -. ;-_.· __ r_; -~: o·--_-_ -~:;_:; .~.~-- ~; -~·-_,, :_c, -~;-_·.·_ '· ·' . ,... ·. : .·: _- .,-y .. :"~:-- ...... ':·~ ·. : .. .-. ,.._ ... _ -- c_r __ -o ·~·::;· .. ~~--~e- x. a' r·n· . l~- Yl-;1 ~ :·i on... .. 

" . ··:.~ ·. 

.. . · ,-. 

·· -~ -

. "· 

._· .. 

.. -. . · .. 

· ; ._ 

··'·· 

. -- -. . 

.' ·~ 

_ _ __ .... :La_st'rlic_ht,' :dii'cuic; :;>e~· · i ts ___ . --~ 
~· , ·.<·-·· ·.; · ... II -· '"- - ~·~ ·- ·, ~~-· 

''>' ~ - -._ i,·:!:'., _t_d- ~h .. ·. -~."i.·.s ;,=>.:re : _:::: 2. -~-> o. ~; t~ b j 2 ;_:t' t? ,· ·. c:.n d they also being . p~r ;::.y, and 
.. -::,_, ·,: ; 

./ . . . 

>'.i!b o t n. d:':! l'8nt>e -pr·osic: ::ut :i.on ; ai1d·t.h::~ .' movements having;·a right 
• . .. . . ! - .. , .. •. . . 

· ···,: ... Jl ~;·:·:,in>:aorH·::::~l as ·--~ ti n de:r·st ·and .·. 
' . i ~ !I :.~ :; : ~i -~. L ': . . .. ·. . : .... ' ; . ·:-. . .·:. : 

-·!!· , ·,, ,TEl~•·COUHT-: ' <r2 .. m riot .go1ng to decide thic- question 

.. .. ill -;0~1 .l g~~ ;_~ ···': . . 
:_,·; ,· 

t1-1inl~ 
I; .,,_· '. . . , . . . .. 

• H. • '•~ ~ .. · •• ,:':.' • • ,• l\ • .;, l r~ · T')' ,-f ' ~· ~ 
' i ~· 'J10 P'.i(J_r:. Lr Ar·J ;! '. '. . . ··'" ........ ,_ 
' . 

Cl. 1.) 0i .l.t 

. :,·, 
·. :·' 

·-'Ye s -. ... :· ···· 
. ~, 

.·, ... 

. . ·· 
' . 

.. h .. 
. -: · H··; .It ,just ~3.::: e rns .to me frankly tl•at it is 

·.:·_;· .· J\ /o~ ., .. '' t;_~o : b\~ : d:t:eitcu~t r or ~he Go ·;~ · r.'nment to p_rove . .the corpus 

·. ~-- ::: .. ~1: t~,;',= ,a. ---.·~.-~ ... ·_·,;:_:'-~-·- .. 
~:..:: ___ _._ _ot • this ca~·2 

ii ' ' .·· '·· : . 
H 

· ij.. . _, ;Jo;ri:<jo you expS'-'2 t th::·::· Government . to 

. . ' :.~··:· ·!!! -.,- -.-_::~·: ___ •._, .: ·": .:..·! ::-.. '. . ~ 1: _· .· . · . . ' . . !.' ,: 
. - -~ =:: ~ -. \. 4- ~~ e le; n~irrt s··~ _ .:·~ _i" ,. t he· .. 0 r·-ierls 2 

·';. 

prove the 

• " :"• ' or the body of the crime? 
. )': . . H . ,_.; .. -

li .. . ...... · ·:· . ' .·· 

in l:lO~! - ~1r1cl. o'bje (:t ~ · arld .·,; You pe()ple' COli~E; 
' .. ! . .- ' . ,.; ··. ·-:· 

J -··---\: . · .. :., ' .. ' 

the Democratic Committe .. · . 

'· 'i l ' . • 

. . ..·' --. · il !-!'as · b qe r{ most -_vociferous :ln · cri tj.ci zing thes e people for wh a t 
.. .; . , ., ._. ~ .. ··. -: .· .·. H ~-: ·!:_,·:... . . ~ ,· ... 

. : ~- ~ . :' ·' . . :-•· . "''' - ·. ',' ·. ···: : :·. j! <. "(.-:- :/' -.... ... 
. .-/ < '· , ·:_ .. ··. ~,.;; ;:<;'-":.- Jit~))_ey -,~i,~d .. : .~;: 

. ~. -' • < ll< i :~{: : ' .·• 
. -~ / ... 

+: ·.~-~ ;;~ ..... .. : .· ... .. -.·· 
;_ .. · _.:· ·· 
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·.· ,;, . . II ·. ':'·:.: 
~ ~ {I ~ .. 

; : :-~~ ·_. . r~ - :,. 

·Apparently· all ·up and dovni the .country,· a~'ross 
· ... :-H . :· · . 

· ·. ··. · .. ll ~.?e. country, Senator 
Ji' '-: .. ~-- . . . ' ,· 
!!'b·:·rr.;-j,· :::,y.c,' and 

McGoverd ~ot ort the air and called them 
l'"f. 

j: . ' 
·. .· . . ; ·-· ··. r ... 

. il' . i.J. •..::1 ~·~· .......... u 

. !I .. ·' . 
·- <:.·;· il ''. 

everything like.:· that. ... ,.,. 
. . ·. ' f.; _, _: ., /~r:•~-. ;_ ·.· ·.· . " -
'• ···- .• .1:" ·. -.; .. ' •.. ,•: .• ' ~'; •• .a • -~.: . ."'. 

It 1·iould seem t·o me frankly/ and 'this· may~ not be 

·_ -~ : II . ·' . ' . ' . 
. · !•a:::·}Pr:;-::1] sta·~·'"' but it lvoulcL .. s~em to .me tha~ you p_eople; the 

. _ .. ·. ·· ... ·!'!'.· ·'·'. .~. ,,,,. - · .... r~ ........ , .. 
' . . .';::· '.:i ·; .. ··:>~. ~;- -~~-,-~-

;. '· .· · !IDemoc::r·atic .Party:, all of. the screaming you·have-·been doing all ' ' il' .. ·~ :· · .. ' : ' ; ' :: . ' .. ' ' . ,' • . 
. · nover 1;he. coun'Gl'Y, locally, and~l)at:Lonal·ly·,· and· .. it would seem 

. ;I . .· 

. _;_.: ·llt~· .me you v1ould want to let. the chi;s fall .th~- :vay and bring 
il' .. I! ,· .. 
i: the facts. out im;tead of tryi.ng to hide them. .:.· ,, 

II ':-:: .. :·_:/• _: ... ··· .. 
. ,)1 . 

q.. . .. ll .· .·· .. 
·~~~~·and 
,. . 

\:!hat qifference does it' mak$ if tt1~''\estlmony comes .. 
./ ~ ~ . ·- . .:. _: ........ -. . -.... :::· .. . . ···:. -~~:- -.... .---- . 

·' 
if·. tl1ese convers·ations. are related to 

i '::·: ... ' .. ·. 
1 ·something· like that, and also 

I! ;:I~ a~: ~:.f~Pr~P e; dOes it make ~<hen you· come. right do<·o to it? . <_,,': :.. ' ·."· ~- ·- . '- . 
J. ···_ .. ·., . . All right. Let.'s just take the fourth crmnt, for 

· j
1 
ex~r~pie I have.::~already read ·~-~is to the ,jury. I think I 

. 11 . •'; ' .· ••.. 
. Ii ha~ra . il '. ':' •. 

II . 
II •> • 

.. II n . 
1 j! uovernment ·must prove )eyon~; a reasonable dol.lbt as to. the 

11 ·. : 
r, . . 
.j; fourt:l1 count, 
II·· : · 

: H . . I . 
,I :· 

_ :l~~~~the oral acquisition of the contents of any oral communica-
ji ./ . 

· ~s-
1
1 t_i,?!\ th:>ough thr:: use o'f' any electronic, mechanical, or .:)th':?r ... . II' .. ·.·.-_·.'_··-~ ·~·. ··>/ ·.,_ ··" ,........... . .... ··1'........ . . " .. _, .. ·:<· .. > ·-

- · : '." " .. t ~ .. ~ I o .< 
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-·:, 

Now take the elements of the offense which the 

One, there must be a wilful interception to find 
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., 
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I 
.I 

'\ . ; - -- ~ 

-.. ,. : ~-. -· .. , . . ' . ;,·•.,;_: ··: . :·.~ ... 
-_ .. . ,i --· --~- -: -. - . . ~ .. ::···rn,_,O -.+--he .. ora 1 · -··cr-,n1m···l:.l: l1·1 ° -:.)"-·~ o·n 

11 • . · . ~ .• • ··.'· _. __ -. '· . • _.l \V J :. v~... . --'- .. .., .. : 1: ·-- ....,.._,_v_ 1 
. ~ . 

-t:-.. ·: ·-.. : __ -. :-

~per~on_:~~~hibiting .an exoec·:-;ation'tnat such c cJ]mnuni.t.: a tj_oil is 
l! . ~--.· . '. :'. ]". -~ ·-·. . _: : ·; . .. . .· - -·;- >.''.' 
.::; .. . ,·_ .,·--·: .. . · •:_ ; . · -· 
~; . ," •' .. ::· ". .. . .' .• ::. . . . . . . 

. &no~··- sut?.Je•~t ·t? ini: ercept:lon. ·_: . It i ~ v;OJry· im~:,ortaDt <;: ·.· . . :: · · .. . · 
· ·xf .·· ·· · .. ·.;. - . .. · . . .:·. . . ·., ...... 
--~-. •.. .... . I~ .-. .· : ·~ ~ .i . . \'Ie''i:l" -.. ~. ~1: f·, .. . · o' ~~a .. ,"';:'.\~ ·· .·i_·, f~ · .. ~._, _}·1.t~ 1,,,7 . . j f1_ +: (~·n+-u. ~·I,-. ·'~.· .. ~no"- l· .. 'r o . :p ('\ ,..., ·. gc~ ·i n tt 
J" . ,. ; ._. ~ .. ·:--. . .. . ... ~ .· . . . ~ .~ . . . ..., . ~-· ~ _. _ . '-oJ _ _ _ .. _ • t • ..., .. ; , ... .. 1. It._ t., ·: '-- ..... ..._, .1.. . ~ .1 -~- - •• ~:) 

, ,: ;· ... .. . ': "·· . 
•·._.·. 

m~u.~t hp · u~ ~~ ·r·ea' .b,r · a - .v ...., ' ...... v ·~· . . y -~. , 

··.··-::. · . . . · 

I 

I 

I 
I 

. : ·::.' . 

~ : -~. · . ~ :· ... . . . . . 
.: · .. · -~i!'lto these premise ~ , isn 1 t it only fair· th._at the ·Govi.rnment· 
. . ·· :~ ... ' -. . • '· ' ·. "/ . .. ' . . . : •' ::: . . ... _ .. ':· ',... . - I 

';i. • . - ' ~ • • 

~t t- i ld. _p -~ r1 , {- "r" c:• t ~- c .: ) '!"(" ... • h r . ·l l 1 ... .1 ,..., "'' 4... ' -::. ,.... . 1, , .. t- r~. n 0 . ;-, ~i·::.,10U \ .LDu. 0 . .1..,. 0., c;,Q .d~. ~i,lly S .~),_< __ (, .. l.'-a~t,. <.·L c .. ,-.,u.J u~a,D~...- ~ Ot 
-~l ·- ~ . . .. ' . :- . 
~ . 

I -

I 
_ tltr:e _ponversations_, ' v1hat the conv,c--:r s ations .':i-s:ce • to . de ter-rrdne .I .··, ··- .. t1 ·.. . . ·... . .. ' . 

'?~~ e· ·x·nt~ol~ ~~ ~his · c~~~ · ~hA~he~ f)l __ • no~ tb .•. ·.: .s·_.w~~ r .• l-.' lelv· ~l.·o·_0 !I.- ••'·• . ::.•. 11, -•~ ~ ' . ..l~o.. v - - '--~ _. :• , .._, v.. .. , ' ' • v.~ _ _ 
.,r 
ii. . . .. '• .... ·.· · ·.. . .• 

I 

I 
. t;.; l· ·~····t·· ,,·i 2~~.p .. 4.L,;,:.1 . . -.:.· .r.d" o···r··. · ·s··n'.;l··n ·~" o·'n· .. ' t'.r·.:.e ·rJe;.;l;_·;...;. •. ~· :..: · .. · ···t·o·· ''·i•;,:-i ··.·op:r: · ~·i :~O--:... ~C0- ...... . ~- ..... - .... A- _~- , !_-._1 ·• 0 _ .• ·~ - ~l.J '<.~·- - ~:Ll.t ..J.:: J •. '· .J. .... ~ -~ ..l. ..-.v 

·. ,;: · · l:·il~at ·~~ ~,:_;: . .'.7·0 ;/': ,~>;~· ~:·,.·· tc; · l~ n · in ca:u .. ·t~ -;.~:;.~ j_n <;~.;me. cf .:J. ~c.:l. with · 
~ : " ~ ~ ...__.. 1.} 1:- • C """ ,s '- ~ · ~,!. ! (::• --" . : • I_ ·._,_ 

I 
I 
I 

i 
! 

. · ..... .. 

.·· .. 

a 
~the_' primary, thin gs like· that?.· 
~ . . . . ... 

. ·:;_·.·. ···l,t. -- ·.' ~ -~~: ~. :•\: - -. - - . 

. _- ·;;. _;:' .that 
.: .... : ;', :- . - .. ... 

s r-; e. r;!S · t ,o -- 11:2 
· .. :.·· 

. 'i, 
;; 
~! ii i.nstead ·or ·belp:Lng th}-s · }s.:Ln.d -"·o~: .. a s. ~.!-ua t:i.on .. that ... {O~}~ _., zroup 
u :: · ' ~ ~· :i''. ;.• .~i'' ... •: ·: . . t ~ · - ·~:·-: . 
~~~"'- ' nro'oc~hl,, . tr'y ·' ·1~ .._ ·· ~ - l·~:,....,; .~~ '·l· e · _ .......... -c/,.,.·~~ -,,.., '1.-,:a·'l'.~· , · ~.::·.1 ·.> -..... . ..---1u .; ..J.. l \.~ t_~O? . . d l. ~· -•- ... '.:: v ... l l.Jl.,; .. , .. :-t. .. y_t.J...L•v: .. ! .. .. . _.. __ ~:..., ~ ... ...t 11ere· .. l- .. ~~ ~ . . . . • ~ . . , -c~ 

. ;._} 

I 

I 
I 
I · . . ! 

I 
-· 1 

j 
I 
I 

~all you have·h~~~d:l~ c I'~L t: i. cis m, c :r.·; :L t t cis r:1: c r_i tic :L:::, . n , 
: l" 

and · 1 

to get I 
I 

ii . 
I . <·· 

. . ~~· ;. ,·.· : -"':\\· :. . .' .... ; . .; ' ,: , .... , .. 

~ ~:mv .'-·!hel1 ·. ~:e . a,~e d. gh t 
it .· ._' .. . . . . :. ~.· ... '. 
_,z· . . . 

.;; ~he ~a.cts :Ln ~h~? · : c ;~t~e,. eyery_~r:tr~~ ,j_~~_):·~in~; d.one 
::i~ ' . .., . '.· ; . · . .r~ . "' .. · 
Jout about ri6nversations.· 
'I 
~ . 
~; 

;·,. 

~~ . . , .. · . . .. 
. -.-. 

Now I can It ' ll!'tde r-s taric1 . j_ t fran\< l y . ·f 
,n-
}! 
~; ·' -'... .. .. r.m. ~. ]ViOHGAN: ~·ieJ ;lJI ~ir, 1. 

.+i ·"' ":,-- . ' . ,-:: :-

:!lto '·ou as - b~s-~- · T ~~n · In . t he first -n_._J.ace · w::: 1: . .f .... - . c:' v .. \.... c.-~ • . ~ 

.- • .. · 

v:il1 try to 

fconv~riations ~ie ·~oncerie d.that has been 
t -
:~ -. 

prcive d. 

to 

·. - .. 

. . . ; 

}{ ~ :3T.) ar1y t l"l~n,g 
: i 

I 
l 
! 
l 
! 

expl.ain it i' 
I 
I far· as 

i 
Bald;ii ~ln ! 

I 
~ +..Lv \ve thirl1<: · a feii-J ·rninutes a go v.;hen ·n.e .- testif.ied. · . ·:- I 

' ·: f 
j 

- : , .. 

•'! 

T I 
~ .. •-:' . 

... 
!-! 

. • ··,.,· 
. ·-.;_ 

--~ .... .. , .. . 
--· . . 
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•N ,. 

. -~ 

i 
. ~ 

·• 't ' ., -· 

-·.- ~ . 

··:.: -.. 

'll' 
ll 
ii 
]1- ' ..... , 
.jl .. , 
;,1' :· 

1
'1 ' "1 ·" ' ' ,,--·-: 

l!cor~versation~ ,··that the c_onvers~tions ·.~s. -~'rec.(il_l it,' I am..·. 
li . . ' ' ·, 
!lun·c;rtain ·or" this~ b-ut I· think he said that he" had permission 

·ll '·:. ,_. ,:··'·: ... '.:··· ·.· .. · --.- .' '-~·,.·._.· 
ii to do it • · That is · enough . ' · · -'. 
!I ' :' ; : 

!I . _ .. · ,._ .,.·. · .'· 'i'HE COUR'r: ··All. rigi·1t. Nmv :'~ake t~~- d_e'rini tion 
. . ' ... ' {! ~ ' . . · .. 

!' ' ' il again, the oral communi cation must be uttered by a person 
1: . 
li 

,.·. 
·· ·. 

. ~- . 

... . _., ... 
·_,_.·.·-

,·'. 
! ' 

., . 
. . II' . 

ll exhibiting' an 'expectation tll.at such communication is not 
H ·. . r ... 
~subjec~ t~ ~nierceptioh. All.they have to do is Mr. ·Oliver. 
-~~ -_ . ·. ·:·:, ./ . 

li get on tJ:1e stand and say,· of course, r' don't expect. this kind 
il ' . ' 

ol1.1 ~~_! __ -~ • ~:onv~r~:~tlo~ .'_to_.· ~e.:_ i_~t~r,q~p_t~d. 
l' ... , 
jl . .- · :· ri!R. f.1oRcfAN,i' ., 
It ' .. 

. ~ - i ,. 

,-. 
~.-"-

. ,·_. 

~ ;·, .. 
Sir, he .. could testify that I didn't 

'•1. 

p . 
1! expect· any of my conversations to be intercepted just _lika any 
!I . 
lif.l.merjcanc:l.tizen~ y9uand I in.cluded, tonight. l ' ., ' I . · ... ·. ·. 

II · 
· 11 the ·:·~ght to ~:.1ou a'inoti ve for.: .:~ofng into these_ premises? 
p ' .· . . • .. ', . ' ' 
1! 'l1hey don't have to prove a motive. It is not necessary, but. 

Jlif tt'ore. is ~motive, they ce:tai~ly should h~~:~/the right 

~~to pri >Ve it·;... . . ~;-: . . :': ... 
. ! ... · ·'. 

I. _· ' . _ .. · ' ..... 

I . 
· ·· ' ·, • 1 ~- h a+-· 

, . ··.-::· 11 v.J. .... IJ ; II ·. 
!1 what rr1otive it intends to .show. .. 
II 

" ;_ •, .,, ) 
~ ~ .,~ !; . :... 

: ·:·~·-·. -· i( ... · . . ..:- .t, :... .. J. (. -· 
. -. · II ',.: .. · 8.1HE COURT:' .. ,,.I d.on.' t· lcno~l ~~h~ther they, can br not. 

; THE ·COURT: · · \'Jhy should. the Government be denied· 

•. 

it-1R. ·r.JOHGAN: ·. \;lell',' sir 
. ' . ' perhaps I could address 

' .. 

if the' Govern:ment would in: its proffer of proof tell us 
.' • .--·- • !-1_ : t ·., .. : 

·'· .. 
· .. ·::_· .. -

I · · · ._ .· rm: r~10RGAN: · 

J . II . . . . , ... 

.. -: .. \ ~- .. '' . 

,.·-·.-

+ .. might p.ddress ·"' 
't. :..r ~'"..~ · · ! / ~ .'. : 't ' )i-" • . ~, .• , 

Yb~ have. heard t6ei~ opening statement ·. :rrHE COURT: 

· I '"h:~y lndicated there might be, .. .se-y-eral .motives. 
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' ;,_· · 
. : .. ' 

..... ·- -. 
' . , 

'.~ ·. ' 

_ _ ,.. 

. , . 
. \ :·~ ·: 

. : . -~ .... . .. ~: . 

1~ • 

·.-· . 
. ,, · ) , '·. 

; ',• 

.', ;,._·7 ·.•· 

' • .:-a . .. -. -· . 

I · ·~·>·-... . .::. 'J ;o;:: ·- - .:·~-:~:_:_:~.~~:_;f::·:>; ''.::/}.'< . /.: .' . ;.; . 
~ · . .. : . ·.: .- ,··:- .:•_ . . ;· . . ',?,·-...... ,. ·. . ~~ . . \'!~:;·· " 

. . . .. . - : < :::·. y. . . ··,;: __ ... ·~.-... _·.\:·.-':··.:_:_:·.··,> .. _l·· ··_·-.-. ·-~.·-... ~:_ •.••.••. · ...... ~~ •. :· ... '. •• _) '{; 9 8 6 /' '" 
:·.~ .. . ·• .. :.f~',iF~~.-~.-~;_ .::_:_ .. ·; .-:_ ~ :. .·.. . \.~":: .·_ ::·-· ·r · "'.·.. ' - : .. ~ ~ 

~- . . . . ... 

· :. >£~{\·. : .. ·,:: ;1;.;::. · --M~RGAN =·· Yes :<;.~:£~ . -but>iri· ord~·-; :_.·to .. shm1 , · ;l~e 
d evei~~p~e n t ~~~~::~; . of these , ~·;i;\!~t{:~:~;''~~ 6~ ~'~l';JiA~ Ca~ they 

· ·.:' i .'. .:r: ·. >(. ':. ; .. · ... ·:.,::.'.,;( .. • . ::,·; ,':·· .. ~, r···:::; ..... ·: .~;·,.~;, , I;, :.. . ' . ' .. 

shouid' m~ke.'a:~roffer with respect ·to 1 the : ~btiv~~they ·intend 
.: ' '~ • I ' '' ' , ' , ' . • .,. . . ~ '~ '. ' .; ' • ' •, 

; . >;·~~;,. >', ··. ' ; 
. ~ .'• ' -

. ·:"' ~ ; ·: . ,. 

~~ ·.: ... MR ~-~ GL'ANZER_· : .. :He =u ,:: :Your· $.6nor, I think·· r!Jr . .. Silbert 
. :; . . · .. ·'· /~ -· ~ . ·:.<-:·/: -::~::·_:· --.:. ' :·l :·· ' :.- ~ '-

·- .. .. 
stated it su~~inc~ly on two occa~ions, once befo~e :trial. b~fo~e 

.. , ' ._;-. . . ~.. . ·. -~ : . . ·'. ,. :::. 

Your :Honor opened· Court, . and once·. here before · the jury in 
'. -· .. ' 

!his opening statement . 
... · ·. ; 

. ,.· · 

• ' ' • • ' • I 

. '• ·. · . We intend to relJ on a myri~d of mo£ive~. \·Jell 
·. · .... 

. : : ';_ .. ~. 

vre only have t\~Jo de fe·n~ant~~ .Left ; _·.·but'·. -~;i_~ ; intend::to r 'ely . on .. 

. . I v~;ib~s - motive: ·:·:~~·;·· th~:~'e ···~~efe~~l~ts ·i::.'~-;;~;\' ~ ·~-~ -~ ,~ - :.:;~; - ,w~a{:,·;~~~-; 

:. -• 

. . . . ~-:· -;-. 

•. 

; :· 
... 

•, 

'< · .. , __ 

.·' 

. ·. . : ·" 

Docld:5916 

: . ,·:- ... • '• I~ ; ·• 

.'' , . . : .. ' did •. .· .. ' .. ,· .... 

• .. .. ·. : ;.-' 

No~ one of the rrotives, and I say one of the motiv s 
. · .. .- .··:· :•-

would he political espionage, and that;· of course, would 
·;. ·: ·· 

( ·. ..· .· 

include fact that any erpionage ope~ation of that kind 
"''' . . ~·, ::· .. 'i·' .. ' .-

it i~ important to get persrmal information about various 
........ J • 

.. :;:.! ····. 
people. ..,1 

·-:._·. - .. / , ... 

. . ~ · That Js one of the way.s you compromise people in 

an esplonage .sltuation, and·so itis iml)Ortant to show that 
. . . .~ 

' . '· 

.the defendants J.VlcCoi·d, Liddy, and others v-1e re 
., . 

develop information of a i personal nature ' about the people 

using ::, the phone for the " pu~pose. of compromising these people 

~nd fo~ the puropse of exploiting that for political ends. 

. , ; ,' · . 
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- . 
And that I tbink would describe it adequately I 

' - · ~- ·'. 
·.. . . 

I think it doe~.· 
·._:. ·.-· . 

. ,.· . 
. . -;' .--:·-.-_:.: 

··.-

. .: .~- .': -: ~ . 

:· ·· 
• 1 ,, 

,- ·;. ~ r ' •. 
• .. '1, • •. • -~ ·' :_, ' ; • _: ~-



- .. : < · : 

( .· :· · ~ 

'; - - -

':. · 

·' 

:· .. ·. _ .... _." 
._ .. _'J - · 

. . ~ 

··-·· .-. .- .•. ·' 
,, · .... :" 

~ 9 87 
._..·_,< .,,. 

. ... t 

_business 
. -~-. ~:,::~~_.: _:··_· .. _.: ;;-: -· . .. . -,. -~~~ ·. ; 

f1i1·. ;_ GLANZER·: < Pardon . me? 
.:·_ ' ·. ._. , .,~ . ." ·:; . . - . ·, -.-. :· .. : ~ ·· ::. ~- -__ ·. _· . :, . ... · ... , 

... -: - .";-):·_ ~/-~ . ~·~ - - -~--

' 'X'\: TH~ cdum': w~~,le y~u ~:re ~t. it, ho'.i a~OUio t_11e 

bu_s.iness" p··hone~- ? - _· ·<·::_{?_:_: __ :-:.: :·; ·:-~;;)>/::~ ··: :·<< ::::· ·.· ·· · 
. . . · ~· :-- · ... ~ - ·:· . _. . . : . ' 

.. '..: , 

-~ / ._- i .. -' 

_.. . ~ .·· .. 
' · ~ _--.-: _·_:_::.·- ·· . . 

. . '• ~-

. ,:-., 

:_ : -·:·· ··~:.-_ : ... -.-
Hon~r~ :: the acq~isftiot?-

.(:·h.-.... . . . -~;; · .. ·::~ _ ... -.;1' : • i - . ' :·~ -!\ '·· 

· that any · information_ tr?-ey :· .picl\: ed Ut) / about /the peop~e Hho · vfere 
~ ·. '- -.• ~:..,_·-._ ~} · -~~ ~~:) --:?' ._ ' i \'.' _ ... _: -- ~~ - · . .. ::_.- .. -· ,, '.;~ ... . . ;. - ~ . 

personal, or pol'iti::-
: -· .: .. -

_.-- -~-- -

using the ·phone, vrhether. 'it was bU:si.l18SS_, 
~:"':'JJ'-.~ - -~ ·.: ; ~ ' \\ ~--:!--: ... ;_ \. ~ . \· .. 

cal, VlOUld be useful {n :: monit •Yr{ng ·' tlla't;·. person and maintainin-g 
. .• ~~ ' . ~:; ~ ~~ : -:-.1_. ,/ ' ':: ~- .-.--:. • ' -~ - - -- --~~"· ~-- l '· ' .. .. _ .,- • • _-; 

a surveillance .over .hirn ·for- purpo::;es they intended··-yo· use this 
:- ·.- ·.·-

· informatio!i ··• 
;; ~-· ·., ~~ :~:-~: :::;;~r~~ -_ 

' -~ - - .. ··· .:j-· -·'·,.:: 
. " -: :'' .' , ... :·: ;· .. ~.-. . .- . ""' 

. . / ·-.. :.·~· f. _:_ ., -~.: ><:/~~~:: __ :.~~--;-_ 
: . . . - _.. ·-'. ~ ·-'"'··. is t '6 ; C•Jmpl::;Orni's e the indj_ vid uals . who ' 

:· .. · l_ ; .;.· . J 

see.· th·e evi-denCe' 1 
' ' ,· ~ -- ~- · ;. 

were usiri' s; that phone, and that is . 'the vray 
. • . ~ ~- : ! 

1 • -l· ·: .' [ 
r-· .. .. 

>. ·,: 

in this. case. · ' .. 

: .. ·.'.-'· '' 
. :;-. ... _ .. 

• :c .• 
, ._ .. 

'' ··::-
In addition to · that , :. Your Honor, ·of course 

.. " · ''l'HE -: coURT ·:'" · G_o . r .heacL' ., >: ,_-· : · 
•,- ...... - . ·'· 

.,:.. . 
_ .. .-.·.: ··· 

. _..,' .. - I·1g~ G~~NZE~:~~ ·;. -;:;f: 'it stan5lsto ~eason that · ·· ~~:-Y also ·-~ 
,_:, . 

; ___ , 

···' 
.wanted to gain· the wi re .: intelligence · inf'ormat:ton that · they 

. ·' - ~ -•. •. · ... -.. ·· 

. :, .-._-_. 

. .. . 

v1ere de~elo'ping just by .·the .. ~a-ll's _ , · j_il.for.matlon· that . they 
--~!:_·, .- .•, · ·' .<. : _.·_, .. 

. :-.· 

vwuld learn about the ·inner v'orkings . of the Democratic 

~-- .. 

. -· -· 
·< ; :. 

,.; -· ; 

'''}~ational Co1~mi ttee, and the F arty ~ , - and the Party politics, 
': ... 

down to the locallever~ : \'lhich, ofcourse, .would be . valuable, 
. ·: -· · .. ·:·~ :: ·< 

.-_, --. 
and which we are able to · .shov·l v;as .of · a non~public nature. 

· _,, ·.-._·.; -To~ilim it up then~ the objective was political · ''· 

espionage , and to obtain information about this _party and all 

~, ' . '•' 

. ~ ' . . . 

its Horkin ;:;-s C..J 

· .. :- ·· 

and ·all its entitLes, . and. any people they could 
' ·. /':·_· .. .... ···· · .· -~- ··;·.~~. · . _i<~_,:·.-:. · · · :.i. ·'i 

· .. .. · 

·,, 

. . ; . 
~ . . : 
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. ~ . . 

·_;_ 

' ! 

'I · : · · . · · .. · ··· · ·· . ·988 1 
I ;, ·. . I 

'• . : . . . . . . ' . ~ .. . •. 'l:_. 

!ascertain were ' engaged i .ri' a1~y ki~~. ~f' seii:i.tlve funct~~!'l in .•· I 

.. 
.• · r · .... , 

that politica~ orga'lization. ' ·. :· · <,,;;.. : · •; . .> · . ·· · . ·I 
· 1 .. ... Now one c~t.ild use)?~? irnagination ·and say the y ·,·; ~·· 

I .. . .. 
lintend~d to use . this information, · that . is~ .. th.e · consp:Lr.ators i 

. · ... .... 

·.·. ~ · 

:· · .. 

: ..... 

.. · .. 

• .' . 0 .". 

. . :.. . . f • . .. ,.. ! I intended to use it fer .t~eir o:om personal.· ag,Irandiz.ein~nt, th•,t I 
is, · to better themselves, or pe.rhaps even to · sell the infor1na-- 1 . 

I 
. . . , . . ! . / . ·I .. . 

., . . . ' · : .. 

• t tion, •but that i 's . somethin@; ·. th~f Ca, ~U't' Y .~ar: · d!'~\•1 . the . 7nfer:e;]CC&r. 

~~~ from , . . , .. ' ' . . .. .. ' , ~~·· 
. . 'rHE couw:~ - All. r .ight-,. Does .anybody ._els~ W.&"1t . 

ito argue this point? ·· · .. ·· ' L, '. "':i ,, ' . . . .. .. ~ 
-.. · .. ,.r·m;·'··ALC}t: t ord~r .for:··me to voi··:-:e any !-' 

.. .I 
the defense wants to . . . . · _.! objections or state my objecti6ns, 

1'·. iBriefly, Your· Honor~ 'just~ on behalf of fVlr. McCord, I contend 
1

. 

it is • not necessary for the Government ·to . prov~ ·-any one ! 

I 

that 
I 

of the counts . in this· indictment _beyond a reasonable ·doubt : :. l 
I. 

calL~ ·He re · • . j: 

Every. count fn· thts indictment wi til . the · e;<.: cep tlon j:· 

to establish what the contents of, the monitored 

of the -last .count ,r.efers to the v.;ord e\1deavor, the attempt to I· . . 

)+"· .-' . i''· 
They·have ~lready e s tablished that. 1 

I 
monitor. 

' ...... 

I · rn f~ct, they have gone beyond that. Not only 
. ,-. ~ .. 

I have they established the ::e.n~_ eavor, .. the attempt, but the y hav2 1 
t · 
} 

I ' 

I already established the fact that monitoring did take'place. 

Even \vi th regard to the last · count, the count ~i te s l 
I 

. . . . . 

or alleges th.at the defendants did intercept, but it aiso 

•' 

alleges that they endeavored to intercept, and I respectful ly 
,.' .·· . ·~ .. ' ~ . ~ ·: . : 

: : ·-· ·~ ' . 
~:·,~ ·. ~.' ·: , _ ,;.~:.;" . ~ .. :- ·:_1'• .' ·:' <·.~':'~·.';·::'~_ .. · ... _ .··: :~:::..:· .. 



'" . - •: . ..- . · · .. ·'.989 

il 
. Jl . 

. I 
· - . . · ·' : j _ 
'. 

- ' 
;_ ·- .. . · ... · 

... . '. ; _, : !. :·- .... ~: . ;_ .. : 

. i' •. · .. :-:-, :-: . . .. :J . 

_,--.· 
.. ·· ' · . ' ,'-· . ·:...-

. ··::_;: · 

f. ·· ::~-~-- ·li:rlbd: fa~ ~tv_···.··o:;: tg·_':. .;eP:·';nde r ;'th:~ · ·--·~·~" -' ·•·cou;;:E~£e .. ·,," ::·~ ··:f~c ;';f.'::: •. ·· .. •.. ··. 
1 . · _ . 

1
! ... l~ .. s_il'f~~~-ie~~\:~. )t~t_~·c :~n,:~-~ ~-;:,~-~ -: ~~:Jn!,·~ :·.'.;~ ~ .. :.· . ·.-.t~-~ ::· inclictment · 

*
'. ,· .·" ... ~-.. . ' !· . . . .. • . . ' . 

. ':. ~ 

.... 

. I . -··· ........ · ·· .. · . _.,. - -~ .. ,. . '·'· . . . . . . .. - . ' . ; " .. . ' ··, . ,;~ 

1· .• .. · ·· > __ ·e i~ Jl~ces~·aF.}n, ~fd: ~ ,ror t.lJ~" G<we;·:~~:-~t }o ~-~-ke ~~t " th"ir 
~: ... · · " lfrima : fac:te · case and go to . th •.i :.Jur:·:-f : ~.- A:t ::rio :~·:a~e- is it necessa·y 

1 . ... <-~~-:-;·-~>:Iii~ ·~; .. '.t~e · G~:i~~nmen~ ~-o:··brin g _.ln t~e .·G,Jn:·t:ent::; of t{;e c ·a. ll •.. 

l .:•· - ~ :· :· ·. · ;~ ~~- ·· ·<:~:·?":~: IJThei-~;ha;~ alr~ady ;;stab li shed .. that t~~ere H;~2- an interception. 

l . .. , .... l:rn'a~Y~is _a.ll that is __ ·. a1le ge d. · .... ·· · .. ·, •-.;c;: . .; · · · ·': ·· .· 

~ . . 1:1, . . .. · .. . . · . .._ .. _. . . . .· .. . _..... · . . .-·. 

l , .. · .. </ . I: ·· ; .·, .. ... I belie~e , Judg0, ~lJat the . i~sti'ucti'on . you are 

1 .. _ . .··, • -~~E: r~re rr; n~; ~.0· .".as . :~; ;'e.~r ~ _ ~!:;ini~i~~ ·-0: \~: ~ ,I :·~ds ~r.a~ ~· ~·• , t ,. · .: ,.·.. :~ ~ .. ;;;¥·c:•·· jcommun.._ Ca vl on- as , d~;::,t .ln gU.Lo L~ d ~- fr O i! l . ,,llc ;.,-. n-::_. C :. ;;, ,;. a.ry. ele, J.:.nt . Of . . · 
H ·:_., •. ... - ;,::ff.;< ~-"- !.- .. -·> \:·~~:.~::. ·:_:,;- _·:·• _::_ ... ·· .. ::_ :~ ;>>.· :· ": : :::~;·\>: _'. _</ .,{<:,· · . .. : .. · ... ,. 
1 .. - ,ja_ :· suc~·es si'ul ·p~ose cut1 ori. ~i·o·;,.~ -- You.r- Hoi; or .has mad~.· re :.·e·r'ence 

• . I' . . 

!·. . , . . 11::o:h:h: 
0
: ::::::~:n: 'n:::t:::::::: :::·1::: :::::t i::u :0 :~ :: ' t::: 

1 I .. .. . . . . . . ~ 
! . . . .. .. . ... jon :th,e. · ~~eory ,that· not . only'· is it not· rie.cess ary ·for; this 

l ·::: ·.•.. . .rl~d~c~rr:e~t ~-· but al~~ \•rh·a~ mc.y- : h~--~e t·~e~ • o vex·heard ·do f:S not> 
' I . . , . 

t 
i 
~ 

:.3_ 
1 
l ·". ··:·: 
•J 
-~ 

1 
. :~ 

Vlhat. was intended to overh c~ar· · ; so wlthout beJ.ab oring 
. \ . - ~_: / . .. 

·:-~':: . lthos~_-_po:f-(1~~ ~ : :.r _._ ~":~ld · jo1!·1· vJi tl: _Mr. ,}:~organ in moving :_:hat 

-~;;!"" ' b r;ference b~':<\na;l,; in· any p;eneral terms· ;;hatio~ver to. the 
· ·:·<:··\I contents :C f the cdmm~nicatiC>r\ in vl.d of tlle fact that the 

·. ·. ~ . 

-~ .... -... i-

. -:- ~ G~_v_er-~m~ ·nt has: alre '?-dY es t.a.~b 1.is~e d tba.t -interceptions 'Here, 

.. :·;:. in fact, ~me.de,'vihich is ·s'llfficient fo r · thi :"J iridictmerit in its 
. •. ,. ~. -: . ! .• . - . . . 

'J _,. 

' I 
.:. ·-

·.-.· . .. 

.. 
" 

ent•irety. · 

/•· ·.• ·-'' 

'· 

': }l :' •• ~- ~: • • • 

.•·, . . , 

.··I '·. , .. ' . ' .. ,, 

~· •• ·_ ~ - ; . 'I . . . ~ . . 

: .'· ·:. . ' . 
: ..... : . ·;. 

'· ... ·~: •- . 
. .· ,~-

Y C)U,:., ~ Ho··;: o' r· · ·· · ·tt · ~ ::- · rn_\' posl'.tio;i that 
-: : ~ :' J... "" • - ' ..J.. • ....L. J ,_.. 

· .... · . :. ~ - ; 

the _pros-::: cut~ on. \·wu\~. }2,,~. u!·Jab}e/. ~.? .. s u:.:;tain its b~rden .. a· r.d .. pr.cv·-1. 

Do~~~: ~916 ~07 ;~~e ;. ' , . , ' . . ·.· .· 



II 

· . .. ~ :• ' . :!I .. ;:· ~ ·· .. 

·.' . :: 

.. .. 
~ _.:: . .. ... . 
. . .. 

. •· .· 

'~· .· ·. ~ .. 
: '!!.. . .. ~ ... ... . ' . 

.. . ·.·: ,~ -.. - . . ' •.:· . . . ·. . ;· :;:~:-~ ~ . . 

: ~: : , ·· :· .. · ;{ ,!t'~·;e - -~-~~~l~ti~·~ :::'~~i~_~eJ~ts . '6i ::::tt'i~· ·· erimes · .·6n:~l;·~~d ·'' 

against my ci'ien£· 

ll if.{,~:;e" ~ ~;lf~n~t;~,: the ·. co~.vm ~ t ~ ons ~r·e . ;ob t gone ·in to . 
. ,, •• ."i ",-· '· ·· •. <·· ... ,.. . '·' .. ... .. .. 

·11 · · .. TH_E\:~p}~.f.T'/ ~~.'·)'r;.'~ otn:;J,};}:i':vorcis_~ ·· your· posttion is .. ·. 
-jl· .:·: .. . .· .• .. ~·_., ·· .... \ .. · ;.. .. . ' ,,. '. 

~~ <'<.~ ' CI ..,-)"..; ; _ T'•l, .(' ~l I' 1· ' ( 0p·'.p' ,,_o: ~' ,·'1· .. 1(.: Q. '· '·:il:," .. .' ·, !} l ·c·' ~l· I ::..,_' n ~, ~ . l .:..: -l 0. '•l ') 'j U - •_..,J,- V ~ ._~o. .-. ) V~l,~ '- , !. 1. ., •~I... .o. · •.; . • j;_.~o, .• :•-· '"' ...!.. . .l . • ... . :;·· 

c. II·.'~ . ~..::· ;~;:. .>· ·: :, · .. . ~ ·' ... : .· .. :~ ·. ; .: ::·. ,:· :· .. ' ·," 
!1 ... · ::·~-- " . ~-MR ••. hj!:RGFC'J;s :·: ''TL;:ll: (_:ol.~rec~; 'Yo'ur Honor. 
11 . -~· .· ..:. 0 .• ' ·:. . '. ·•-:· .. 

,, mi,;h:t ': pcii.ri.t:'' out ··. '.f\n· . exampJ.c '.·that ir: ' the ... ycnsp,J.;~_c ·~; . cl;arge' ; : 

II ~ L~~~p~ 1~ ; ·i: 1; e:ys t~: c rle feil cia crt s unJ;m,, fullY , vrilfull;, , 

II."~'~ .. , ,''. ~: -t ~- ;--;·; · ·' ," 1,.:rl·tl1 :· P~_,·_ch ot'r1P-r li c':"··: K.1o:,-I~-"c,.L~ .clic ag:r·ee ~ !.· •:':om·o:i.nc:.!~.· a.nd conspire . -·· _ 
!i , . . ; ' ' .·· ... : : : . . . .,• ·:;·_. . · .. · .·: · · ~ II ~;I~Q.n~ tl1;em_se.._~- ~es to. comrni t v .:J.riou·~ acts a-gainst .the tni ted 

. ,, stj:t;;s··}:: :tn-~t is 'by · 'l2.r'ious·· i l.le'gal: · a:1d : i.mla\'lful~ -methccls and-· 

II ;~~ :;~~:~ :-~o · obt~in · .. and·:·~ vs~e ·~ ·i·}f~:~2:i.{ Ii~·J·~,~:~a~J~{ 'from t~~- o·f;.~:~ :::· :· . 
p . . . II . . .~. ·... .... . ·-· . 7. ·.•.. • ... ,, .. · ;.: .:: 
1
1! ·::.r.-1 1.:, '-"ad cl' '~l.,t-A·,...,s ··;:~·c· . c~+-·i:.1·•·' " 1 '-"~ ... ~ l :J. - .-.. ~.A ...... u ...... .L- ' _ ~._.;~ ..... ... o. • 

. :·.: II ; . . .. . . : - ·. ' .. . 
1, · •. I wo"uld . ::;t~bmi t · to· the. Cou::c·t: · that the Govr ~ rtnnent II . . .. ·, .. · ,,, .. ·•·. . . fi . • •. ;·;"" 

... ·;. I ·. ' ,·,.' ...... ~-: .(·,.,· . :·. "V 

: 
1 

' • : 11\;ould. !;ave to p,rqve I;M~ ' < itls'? ''belie~e\t.h8.t Lt,~e )urglar;y 

· .. .. · · · .... f 1\ in:.~nt; n _2.!'fle ly; ·. th e ?.nten·t· . tc1. ~~7~,i.t .. _-Ei : -?[~me tl!~rein directed 
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I -. .·.·.· ... ,, ' . . . ·--" ·- ·. ,. :~.-,. ·; . . . . .. · ,. . . . ·. ' .. 
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. -·; , : : ; . j ••• 11 :,}Joul d be ·i ntoiJ.er-ab ly unfair to 
· .. :·.:· .. -.-.. ... II .. 
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. <"II· .. , ·. : . ··:J:!.~on;t think ·it .·e~er ~""s. th~ · inte~t .~r c?_fv:~ss . 
. · ·.--.d:frankly_:to just: say ·:l_n a situat:i.on l:i.ke this., "Put on the perso !i . ' -. -·. . ,. :. ,:· ·:~ -'; > -. • : . .; • ,,. .. • . . . 

.'-ll';ihose-telephone:-was_ bugged. ··· 'rhat is _ai1·you have to show is 

: !I"- .. -~ . ;_ .· c: ... J . ·. ,,,· - ".·i ··>· 
.-: .. · ~ !l''-nel.t. t.-hc.l'- was .. some kinc1 of eonversation,.over the telephone. 

. rt· .· .. . .· ,>'. . .. _ .. , . . . II . '.'" .. ., ... : . . . 
.·II That' is all. H. ''I ..• c1on 't. think 
- r[ . . ·. 
h '> •" . . . . ' 

II Act. ·I ~rc.-; ally ·don't.:· ·. · · 
:1'.1 .... , -·.:- •,' ... 
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that was thi.iptent ~f th~s 

.. ·: . t ·, ;·._ 

· .. :- ... -,: 
!VIR. MORGAN': 
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Well~_ sir, th~re is one more if I 

·_ H . . . ) ·"·. -~ . 
: !! mirf>ht' .. '.T bel'ieve. the· C()'urt i!aS copies of 'the. documents 'I was 

II . . .. ·· .· .· _, _;;.;_::·-~·./.>'' ·'1 > . i' ;._ ' : . . . ,<: :... ' . '" :· \ :.·.: .. ·. ' . • ·, . " ' .. , . 

~~ surrenJered last nigl1t', but J ·. will.pr.ovide these to the 
II . . . . . . . ". . . 
!1 clerk, Exhibits fl.·, B, and c, right nov.r. · 
il.: . 

·.;: · II . 'i'I~·E ·COURT: ·.·. Oh _;.· ;·es, · s~rely ~: 
II ',: 'l •· ... ,: ' /. 
j· ·. --· ·, 

I!. ", ..... 
'r , .•. ~ 

· 'rvm: .. r··;lOIWf\N ;·. I want to address a question to you 
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!lror,the defense. if r_:n_pight, ~o~r H6nor, .. in just a moment. 
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•._ · ...... ·. 
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; .. :.·.~ .. -.: ?;~: .::··· .. · -· ··:- ·." II ); ;-·- ·. ' . . :·: MR. ALCH : 
;1 . . !! ~- .... -- . .· :: :_; ... : . . 
~ · .. " . . 
~;t · ··_.~ .. : -·!1.-Cion't .,"_ knm'l; . Hr. Haroulis ·is making reference :t:o wh.at his re~ 

'.:_~-~\ ' :: ; .•. ~.:~~ -.. _ •.... :.·~.-o:l:.·~ ... ~.:.•· oE: .. nr .•. -:c-··· ··~a-:~_·•.ot· . :0~··· :! .. ~b. ~ if Mr . B~ ld•lin~ere .lilo«ed t·~ . Categorize the 
;,: ~ .. ~ ·-- ... "';; fvly p~~iti~n fi.:_··~hat he should -riot even be abl.e 

·t;···· . _ I· to":·c~~--t~go.~i ze · the conversations. .. ' ' -:;: :. . .. . 
-~ ~---_: .'.: :<.·-. i_,;:, k :~;;,_;:;·· ,·.:.-.: -.. :. __ ::.: .:. ~.·• ' . ... . • . 
·'1! -• • • · · .;·· il ·. ,,. · ·· · ;r think that his testimony should cease \vhere · it 

;l:/. :;: ··•· •. · .. , ~ · rests rig~t . n_,o~, that is, · there \,•as . an interception. , . 
.. :1: --~ -- ·=~ -H . , .. . . . . . .; . r .. . .· ' II ' ·.· . I don It think he. . should b.e even allowed to: ~a tegori z 
.. ~ . . . j! ·_.: . ; .. 

. J , . ~. •.. . . ·~. , 1! .·rf thrC>:~~ ~his .couro ' .s r\llitig and whatever may happen in the r·; . . ;; .. • . reo cut . of App~ a ls , if .the . witness is a ~~owed !'?;' ca t"gc r ize and/ 

j ':•.·•\. . .· •. (([' '{11 :~:!ct~:-~1~!::: ::: :[ ~::::::::.:::~::::::r::,::\!:e:::~::h::::: ::: tn 

l ~;, .. ···· . ', th~ ~cisuinony Would ;;e, Naturally, J: would r;,ilct to the best 

',l_:}'..:. . ·. : '':,', :~ · .,~ · - ~~ '{.;; oY~~.j~, rn; Cli~;;cs:. i·;lji..teve.r Se~~~d ,ip~~opriate tO me at 
~il ~'- ::!·/:· ··~-"" ~-:~-·~-);:.· :: : ~ . ' . ,, ' .. . < :: ·' ·' . . '.. .. 'I. • '' · . . .· • , 

11 

)t·.:~h.·e·: :.:rotee.~ ~-0· _br. ~" ::. o.~ co~rse, } • agre~. w; th' Mr. ~aroulis that · if 
.~ . . _ .·.. . ... · · :· .. -·:--, l - . _ ·~""- :· 'j ... ~·; '·he _r·e.ferre~ .. to in · a g~~~ral way that allows l·. · ·: . . ·' II defense ~Ounsel A~ they~~~~se. t~f~liow up.?~prope> proof. 

.·.r ··, .~.: )·::· ~,l . :·:·~~t -~;;·\)(JSit.ion. is -t~-a~. 'i~:.:J~ ·ho'uid · S;~p Where it is ani not .. · 

l :·., ·.. . ' · .. ~~ · e~~n ·.~he. ··~~~er al ca.tegor ieS be given . to the . Jury because i.t l; . · .. :·.... . • 7: ~~ ·~": _sirr.ply •not a necessar~~ij~ffinent of the Gove~:ent' s case, 

~-J·' .... " '·· .:"'··· '' !1 · ·-~nci ~t.t: do~_sn't. pertain to motive. It is unnecessary from the 
.J' · .. · II '.' . _,. . ' . . :t><> , .~'.: . , : ; ljGovemment' s point of view and prejudices my .client, and I 

jj . , ..... :-- -~· :·;_:· llll ·::.:·?ppos,: . ev~n a f}eneral classification. . •: · ... 

t·~-,:·~· ... ·.·· :1'.·.--.· . !.·; .. ··.· _;· .. . -~ ,. THE COURT: .· Wel·L, .Mr. Silbert, I .thlnk your · -- · 

~~ : ~ f .:: • • . Ill . . . . .. •. ••... . ~ . , . .d '·' " • ·. • 
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assistant there, the young man --: . . 

. •':· -~:-.. :~-:- -~ :·.~·.:.. .. .. ·--: · 
~ . . . . • .. 

_, - ·,, .. 
.._ --,· :~ 

MR.- SILBERT: .. _. I wilL answer. . . ' :: . . ~ .. ~~ . . . 

...... -~ ·:-.:,,\•. ;· .. ·. 
·' 

' ., 
.,• · , 

THE :· COURT:. : All right. :, ·.· 
:-_ ·~-: . '· .. : . :_ .. ~ 

. ·/ . ~ 
··:. 1 

. . _-·,_ .. . 
.· ..... . · ·· . . 

. ·. - ,. -. " '_.· .' 

997 
/ . 

'.·' · _._ 

. ., 
-: · 

,,. 
'· 

. · . ... - - ~ . :;' . :· . 
.. . ,, ~--·. 

........ 
,. : 

HR • . SILBERT: . If th,.e Court please I as. ·Your Honor 
• 4 ' _ _ :: • -~-

. . ~"' ,•. 

_ .... ·: ::-;_:·:.,.', .'/ ···'·:· ': ,· ·, . .... ... ..... 

.. 
. ~. . . . ~ ' . ~·· . . . . ... . ; .>. :·· 

noted . inHis opinion, · you wei.-e'willing to assume that the ·.· ·. 
~ . ~ . ' 

:-: . . ·- ' ''' . . :· .. 
· parties_ have s't7anding ·to object,· and if directing your attenti n 

. . . ' . ' . 

back to ·a ·'\veek ago'" Friday, to the time · that Mr. Morgan 
: :-:. 

first ' :filed his motion, ' if you recall we agreed to waive our 
-· .· . ...... 

rights to file .a written res:ponse, and, ·in fact, ·advised Your 

H6nor that we were willing to argue .the next day, and, in fact _ 
- .. -.... l ·-. : ... . :' .. -· .·.·:::- : ;' -·, 

we did, . and our argument- ,· re] a ted solely to the· merits of the 
' . ~--· . ·_:::=_: ~·_;:_--._:"··t~~- ·· -:· :·-_ )..~:,·~! .• ' _,:~.~ :' • 1 -- ~- :f ,;. .. ~-- ·. l ,. -·:· :,• 

.,.: .:-_ -claim. .;: .- -. -...... -· ~: .. .-:~--- .. 
.. 

. ' . ... ·. •,, . 

",:l.'\ . 

· ... ~ve did not ,go intc' · standing~. .However, just so that 
··:.:.'· · . . ?.· . ~ , ,1 . _,~- . ' :-• ...... ·· -, , 

Your Honor is bro.ught up to da-te, in the ·'court of Appeals once 
. : · 

we had . a little more time tc reflect"' ' and ' ''to study the statut~, •. . ·, . . 
.. ~ . . ·.-~ ' 

· .. ·• ' . . · 

i.' 

' '·,- .. ' 

we to<;>k the position that · ~r: . Morgan representing the movers 
'I_ 

·in this ·case has no standing . either in this . Court or _in the 
·· .. . ; . 

Court above. 
. " .· .. ·.· . ·,· . · ... _ 

.· ·., 

' ' ' ' . ' -~~.: /; ... 

And we :bas~c1our position, and I : .am only bringing it - .. · 

out at this time, if the Court please, so that should this . 

. :·S:i-: .'litigation go back to the Court of Appeals, that ·w.e will not 

in any way be _considered to have waived our position, and our 

position is very clearly .now that the only persons that have 

standing to make an objection to the admission of evidenc~ 

in a criminal case are the parties to that criminal . case, and 
,' ·. ·., ... 

, ··.· 
. ·· · •. ·: . ' 

\,, ·. : -- .' . . - ~ . 



···.•: 

• • : ! ~-' •• 

. ';. ~ 

. " 
.-·: ....... 

. ~ .. · ..... -.: 

·.-·- ...... ·-· ... 
,>~, _.,__·:., 

· ..... 
'r'. 

~:- .:_. ·,. . . . . .998 
• ..: ,1 

,: ~ '. 

we rely/:Jor that, if the court please, on Section u.s~c. 18, 
' t··.~~ ., 

.· ·\· .. ~ .. '· 

u ;s. co·cie. 2518, Spbsection 10, Subsection A. 

. :.1 
··'' 

-~- ' . 

. _,· ... '·.· !.· 

. ·:--.·~ ' .. 
. ·; .. ·,_ __ : ~:/ .· :· . : . ~:~--~--~~'- · .. 

. ·. . . ·, .. . ···! . . •:. 

'·THE COURT: 

.HR. · SILBERT: 

. ~\.'THE COURT: 
.. · .. ,. 

Title 18 U.S. Code, Section 
·':..,,_. 

Subsection 10, Subsectjon 
. -:~::- ·:' : 

:. ~· . . 

' . '. ' 
. -~·,' .. ; ... 

,• . " ·:: ·~ ·. ·-. :( 
- :. -~-: . . ··. ',", . 

. . __ ,_, 
.-,_ 

·.•.· 

. :' •: . . ··:. :: .. ·: .~. '· .. 

} MR. SILBERT: 
,' • • ~; _-I . : ~- ~ 

w~ii; .·it is· .. 25~8, Subsection 10 in-. 
.-· . .-. 

Subsection. A, if .,the court:- please • :, 
: .... :... . : .'~- . 

·. , _. 
._.;-·. 

. --~ · . 

.·:·· ·.THE COURT: 
. -

25-1.8~ All right. Ali-tight·;· ... -
~ .. , 

-:.·- •. !: 

.. MR. MO~GAN: Your. Honor, may . I voice an objection? 
.. :A:..:~ -· -·- .. _ 

· __ THE COURT: Just-. a minute, \'lait a minute.· .Let him 
.· -:·. ::> i">~/···. ·.· : 
finish f,frs t. 

~. ;", :' . 

·, .····. 

·' 

. ~--:: ,·:.MR. s ILBERT: 
.·.:· '· 

If the court please, it says, 

agg1·ieved person in any· trial, hearing, or proceedings in or 
- . . . 

befflre any C~urt may move. to suppress the contents of an inter 
. ;:_, .:· . . 

. . . 

'Cepf.ed W:ire or oral conununication, arid, ·if th1a Court please, 
~ :·~ .( ·_-, ' ·.-: .. 

·, , .. : ·'·.'':· 

aga~.n referring to-. the l~gislative history defining that Sec-
. . .-~ . . . ·.·:·. ' .. 

•'.. . "·:..: 

; tion, .o~ '-with: respect to' that se6tion, there is a provision . 
·' - . . . ' . ~- . . . . 

·.---.; •,,·•. . . . 

that we 'consider. to be particularly appropriate; the provision 
_.,- . . . . 

must: of course, be read in light of Section 25-18, -lOA, eli~=;-; 
~' . . .' 

cusse:d below, which· defines the class and title to m~e a moti n 

to ·suppress~ It largely reflects existing law. 
,·' 

,·,:'Now I. was reading from th~ Sen~te1Committee Report 
.. •.•. ..:_:·r J.· .. _ ~--· •.• _., .• ..;~ ~ :,"·~ 

that. Your Honor citedHis"i'opinion, Page 96, ·and there is no 
. ', .· -- .··-·~· . 

.. :--·. ,· . 
law that we kn0\'7 ·of·, if the· c~:mrt.,p~ease, that permits· any 

• e "J" ••• • \ , •• • , , ; ,_,, ~ ;. , • ~- • 

. . ·· 
party other than the prosecution or.the defense in a criminal 

... f •.· ~ _,~;C'I';,.t; 

~· . . : 

. ~- •·., . ' ~. . .. 



··· :.-' 

':;.,: · . 
·-; ... : 

· .. ·· 

.. . ·-

· .. ·· . 

: ~: .. .-.. - ·;. '). .: . ·. -~· 
.. ·.:- . • 

-: ... 
· .. . ·''l :·t· · . ~· . . , ... :' . 999 

. ':. t ... . . - .::.<.. '.: ·. 

Ot.H{~ i~t~'< interv~~e · a~d make a· motion for .a1i.y purpose whatsoever, 
:~· ".:: ::.~ ;. ' r, ·~~ • ' ' ' ·.: ,•' • '•; • • • 'f· . • ;, .... :.···· . ··! . . 

nn<i ~for j::h_at r~ason; · if the · _ <:,ciur~t please, \'le believe that 
.· . . . .:·\- · . .. ,.. : · .... ~· .. : /. . ···· .. ·. ·:,: ,· 

t:.hough these' pers;ns are- aggrieved in the sense that they were 
·-' 

parties . t _o ·. the ·communications that were intercepted, they do 
'· . ->: 1,; _ .. ~· _._. ~ ' .. ' . . . ' '.. .:·.~ . 

not_ have .a ' reniedy under ' ·tl~e _stab.it'e . to file ·a motion, and inte 
4' ' ·' • ~·· :· . ' • •• . ' • •.' • ." • ' · .. I' • ~ • ,• • , ·. . 

•.•. ·_: .... -.·1. 

fere ani; !nterv~~e i~ ~ ~riminai prosecution • 
:;., . . • · ··:· .•· •' ,_,._. ,,.-

·, . ·' . ·.· .. ' '-: . 

1 in that ~ense, and in.thi~ ~case they~ will ' be prote~ted ~ecause ll , . •. 
l Your Hon?: _has t~~ .· i~,o~i(! ::posi tio~ before Him where'·· the posi-

1 t3.on is that th·e ,posi tiorL <;>f t.,_~e defenda.nt: HcCord coincides 
l ·, ·. ,. .. ,. . .... .- ·.·· ... 

' i w:~.th .thEi:'positioh. ::of '' the ~i~~_irns .. of the ' crime~ .• 
'_'j •• ·j.. · .. •. - , _ ·. ' . · •. ," . .. . \'. _::~ \'::. : '. ·. .:·: ·_ . .. ... .. ... .. <· .· .. , .. ·:-::, .. " · .:····· 

I 
I 
! ' 
I 

.. . · ... . 
" ... ..:.r .. 

· Y_our · Honor indicated .i:n -Your :f.)V.Jn. ·remark . how unusual 
· . . ··~. 

~. ' i 
.... r- , .. ·.· .. : ·.· 

I ~L'l - ~ffect that was · that both · the victims and the · alleged per-

the inqictment cannot 

~ )'CC>Ved, ~~ /~~ sub.\ii ·~~{'~~l~~~~~ - i{~hts they ha~~ are going 

l
l to be pr~'l:eCte'd ill.: this case by th~ defendant .McCord and his 

· a \::.torney; -and · by You~ - Honor .. becaus~. Ym:.1r ·uon6r must always mak 

1i . ;..: ·•,,· . i· . 
. i· ... . 

J: ~ 

·~ is relevan~· ; : ·probative', and.~aterial to the charge, and even 

·l i.:f . it relevant a~~- prob_ative ·,. Your Honor can always make the 

l ~etermiriatio~. that if pr~judicial value in some v-1ay outweighs 

letermination and an evaluation as to whether or not 
. - · ~ . 

t t 
•! ~"'""'' 't' i ~ · .... "-•0a 1. ve 
J'-~ .. .. ~.- ., -. . 
l - · l .=:-~::- the '-trial- judge "to ·make based on ·whatever representations 
f 
~ -

. ·. . ·; ·: . . . .... ·· .. ; ... ~-~-t-~;-~~:;\: . . . ··. 
value qnd not allow. i ·t in. But that is a deterrninat ·, 

· .... . ·,, '. 

· . . ;.·" 

1. ·~~ 
~ 

made before by the partie's to the case and his O\'lh 
. ·.··· 

· .. ·. ·· . .-~ . . ; . . ··::.-.·. 
·· . . ··· .... _;_.. ' : ·. ··:.. . . : ~. 

·,· ·. 
• .. .... 

I · .. . . · .. ·· ·· .-
· · .• 

~~u~~~~~-~.E~~~-~c . --'· .. -· .. :._=~~~-·-~-·-.. ~--~-··--~-------~ .. --~-·---------



> .·: 

~ .. ~ - ,, 
-· Ill I . ,, 

. ·. ~- . -~ ~.:- ·. ' 

t' •!' ·.:. ~ . .~. ... : . 
~._ .. 

·_.:. - ., ~ .. 1000 

--~ ·:' 

' ~- .... 

. -!·individual discretion. 
. . ..· •{-~;---~ . 

'·' -~· .. ' . 

' r._·. 

··-!:, . ··.•. ·. :-

: ; . 
' ~-: . •' - ·;. 

· .. l ·so simply, if the court please, so that our position 
.. 

-' : ~ is.not.\vaived, ·and I.think.it ,.is perfectly clear from the 

·-,-. ',. 

..... ·.·., .• .j· 
. ·"~~~-!.:"':~;; ~- .. , .. ~. ·; 

court of Appeals order that they stated that the cmnplex issue,· 
•'. '• ..... . 

in this litigation \'lere not h~ing ~esolved, and .we simply. \"iant 

to make it .very clear. to you, Your Honor, that we are··: in no 't'la 
. ':;: : . .-: ,. ...· . '- . -~- ' . " . 

• waiving the po~ition of the United States that Hr. Morgan and · 

:-~- . 

the parties he repre~ents have .no. standing as -a third party to 
'. ;·; -:::-.,.:, '. . ~ 

·: /~~ ··: .. · .. _ <. :_·; ~-

intervene b.efbre Your Honor. 
.·: 

· THE COUR'l': .All rl.ght. 
' ..... ·. 

·. :::-. ·· ':,-.-. ' -. '':}: ~ .. . ·._;."~~:-

.:.•,. 
. . - . . . 

As_.Judge f-1cKinnon not~ed in the course.of:.the oral ar~rument, 
·-'. 

~e Government· cannot:. necessarily be satisfied if thl~ Court 

· ·· · ,. please,·\vith proving a bare bones case • 

.. ··-· .. 

. ·· , .. ·.· . '• : . 
. . :.'\r, : ~ : . 

,. · · Ours .as a heavy 

; guil~ beyond a reaso~able 
burden. It is a burden to establish 

doubt, and I find it somev•hat ironic 
: ~ ·. 

_.· 
.. --. 

that counsel·for McCord should. advise you or say that he doesn t 
:_ ... 

, · . . want us to go· into the contents of the communicatiom: .. 
,, ; , 

·; .. /' ':- · 

0 I ~' ' r • 

' .· . . 
.~t is not necessary. All we have to do is ;how that 

·. \,, ·.·: 
' . ~ 

·there v1as · an intercept~ on. We have to do more than tbat. The 

basis for the interception is basically a \'li tness, Mr. Bald.,.Tin 

I believe in hi'~z:(:~~pposed instruct-ions to you, coun-

sel for McCord suggested an instructi6n relating to the testi-
..... · .. 

·mony of an accomplice; that it is to.be received with great 

care and 6a~tion. · 
.~ " . .. ~ .,:--.:· . ·_., :.;,_ ..... :'."/. -' .. '·,: ... 

t ··'··"' 
. ~· ,•-. • ~ • I, . ,.,._.; . ._.:.;·_, 

.. 
. / : .·',.-.• ."' ··• . ; .~ '-.•-. . "• ..... ~-: . 

. ·: 

·.;·-. 
,--, ... _ 



. :. 
. ~- ···-~ 

.·>., 

l' ':,','' ...... ..· ''" ... :,:' ' ... ... 1001 .I' 

j ....... ·.·. W~ ha;e to corrobora~e Mr. aaldwin, and cer.tainly asl~ ... · 
!1 to. whether: ~r not he is· telli:r-g the truth.· It ·.i.·~ highly . '-· . 
II . ' ·. ·.... ..• ,.. . _.·,:... •· . 1: . . :' i relevant to. his credibility for the· J'llry to kno.W whether or . [' 

::II n~~ he hear~:: .. conversations, the .partie~ .. •· ~.e general ·~ature of 

the conversations as proffered to you by Mr •. Glanzer, and then1 

~;o~ MX-·~ Oliver and ·_r:1iss We-lls to get 'on.· the ~ta~d and te·~·tif·J ·_ 
' ~ - f: .· 

and if they corroborate Hr. Baldwin, that. happens to e~~ab-li~h~· 
" .. ''. , ..... 

I his credibility, which is vit~l for the Government's heavy J 
~.burden of proof of .. e ... tablishing the guilt of any defeJ..\dant ·1 · 

beyond a reasonable doubt. 
'.' . 

. < ~:.' ;~ .. _; • • • ' • • ;.:,;> • . . • ' . . • ' • ; '~: . 

· so.·: if the.: "court please,· for. that reason, t:or the 
·:~:>::>· .' '.··. . . ·. -~-; -i. .-'.- ";'~.. -:-:. . .. 

··; ·:-:· • ':,·.0: :-. :··.. . I· 

we don' t>·thicl: the ·parties have standing, and also,.· 
:' .... 

. ··. 
~ .. - .:·· ,_.,.·-;_' '-~-··_:.: ·,:·--•. .-· . .-_-, ~~ ~ ..... ·•· --~.. r: .• •· . ' 

· the Court. please,: for the·· reasons very. wet~ articula·:ed by 

Mr ~.:Glanzer·, that is., we consider this evidence highly relevanft, 
. . ·., . ·: , .· .. ·. ~ ' ·' r < . >... ... .. . . : . . . . j . . 

highly ~r~bative to Jnoti~e.and, inten~.·}ar the c:~.spir.acy count,·,·_ 

for. the ·e1.ghth count in·particular, ·.but. for all othe t counts 
. . : :·: ' : .· : . .·. . '; .. · .. :: ... ' . : : : .:> . : : : -~ :. ', ... :: :, '.; :.· .. ~-. ' :::· . . . ·. . . ... - . . : -.·:~ .. 

1.n general, whl.Ch are .all spec1.f1.c-1.ntent cr1.mes t01:. wh1.ch ·thel 

Government ··has a ·bUrden of proving a willful action em ·the 
.. -- '· -. 

• part of these:: two defendants, so for those t\.;c) reasons r.: ~!-
the ( 

political espionage,, .the interest of the defendants· in person<'ll'. 
.. , .. · 

conversations of \'lhether they were personal or of a political I .. : .. : 

. riature, and. we think .. tha(~.e~il,dence ought. to he there so that 
.:··--

.these Ladies and Gentlemen. can draw the approp~iate inference~ 

.. <· 

. . . ··... . I 
(.,, : '(.~.·,_.: ••• 0 ··.:. ·.-'. ••• ;-. ~-. . ~ . ,. . . .. _ .. : 

in arriving at a ju~t verdict. 

,THE COURT:. Let me say this. Just.a minute, 

' •' 
", • .. / ';c , ... · 

:-~;t · - · , · ·· · •· /· : , - " · · ':- ·· · · .<. >, · • .·: ·• ·•· · -· · I· · .... ·. 

·t~.,, .. ~~.~--~, .. ·$<~ •• : • ..,._._L 



. .' 

· .. 
\, .. 

_-/' .. 

-.... _ . 

,:_ 

. . '.!; 

.' 

~- ·' _.: . ·,.· 
-...... 

. · .. -.:-: .... 

.... . _ 

_ ... -.·--.:· 

... '" " 

. --:: 

inconsistent~ 
.·.:'-::-: · . 

I . stated 
. ;,.· . ".-:. 

·. - ~ ,-~,., . . 
. _·:-·~· ~--l·-

·r. , ... ;_·. ,. 
_: {:_ ~:~/ --~- ' . 

.. __ :_· . 
. ' 1002 

/ · .. 
. · . .-

'-·:·· 

on Page 2 .of my_. op~. nion fer the ,_ p~rpose_ of ... ;-_.;: ; . 
. :~ ,: _Y· . . .,.-. c .. 

.. I ., 

. . · : 
· , 

this ruling, _ \,rhich I !nade last week, . th~ _Cou:t·t: has·. assunied tha 
. . ' '·· ·. · .. ' ; '·' ~. . 

' ·'· ·~ ' 

the ~ove~s · hav~·· standing_ to make theii:·. cla.i.Iit3 ... They, . meani~g 
· ··.:_.- . -~ ·,.-: .. ';. ·. 

.- . _. ·-.: · : . . · 
• ;' j I ' ~·, 

•••• )> •• 

the movants, ·. are to have ~ standing:.· ~s ~ggri~ve\:} : person.s , cited ,, . 
. --~ ' 

-- . , .. 

in pro~isions of U.S.C.:. 18, ll.S. Code 25-18, Subsection 10, 
'- ':• . . 

·. · ' ·.-.· ·' . ,. 

·' · · Subsection A ~ which you haye 
·-:.' ·. -- ~ - -. . . 

just ·cited. 
~ ·.. . . 

.-.:.· .. 
~- · .. 

:-: 

- -.:·-· 

.-. / :· . : ..... 

- .. ,.,. 
~- - _. ~---- ~ . . . : 

,. ~- - ~ \ -.-. . __ ·. _·_ . ·. 
. . .. . :- -~ 

·- . ···- ' . .;_ 

•.:: •.--

' ~ .. 
:/ 

. .- -~ .\ . 

_- ~- .. ·, -

. - --._. 
·. ' 

.. .-: - . ' ._.· 
. ~ ' -,. ·. ·,. 

., .- . ~ 

.... .-: ·. 
' .. _ : --~ .. 

. . : . -~ . -
· ' 

. -.. _. ~ .. ~-- . 

,·_.-:_. -:_.:.- . ·,, -; __ .. : · .. · 

·\),. '::.::' The Court · .is not ·. wholly convinc~d .· that· the Sectioi:l 
. ·-·:<.: __ .:·:.-' ··-. .· ·<;·:::~. ·- .. ~ ,._, .. _ ... _-.·: . . .. ·' ... _,.. ~ ·r. ~ 

-,·. '. ..... ' 

as : not~C::Lsustains the movant:;' ' c_iai~ns ~ . · but ne'J-2rtheless passes 
·• ~ -·r~•._ :· _: , . , · :~--- · :'~ ".._· ' · · . ' ... - . ,._- ,· .\. • ~ ':·' -~:f. . '_._ · ~_:.,. _;~ ~r · : .. . .. . · ... ·. :~ i~·- ., . · :• ' 

to th~ merits •. '; ' ' .. · t . ·.<.·. ·' ; ~ -- ' ,· . 

.·_:; ·:· :-

· .. . . 

··. '.. 

· ~.-. 

_·: ._-.. ~ ; '· _,: 
__ ,. 

' . . : 

· I felt ,~e: should g.~ t: the m~ri ts • . . . . -- .. . . y · '. 
'• -:;.· 

-·; --;-·· 

· Novt I am 'g-oing· to .:mggest this: . 
This you~g man ~v~r I . 

:·' · .. · , .. 
. . . . - . . . ; ~ .. 

•.· MR. ·SILBERT: · Mr. , Priedman, . if . the . Court 
~ . . - . 

.. ' 

He has probably been · doing a lot 
.. , _:. 

on · tl~is ~ - - I hate . to have him work tonight. 
. ' ;-.. _·_. :_-

Maybe he has alrea_y 

got · the .merriora.ndum. 
·. '·.· 

· .·. ·.: 

.·· .. 

··. ·Let '. me have 
· .. · .. : a memor.: .ndum by ·early tomorrm:;. mOJ:-ning __ 

... 

this, ·"~r1d then, Hr. · l'-1aroulis; ·if you wish to submi ·t some-
-.-... 

' •::_. 

thing, I will:. consider yours also, · and also 1'-Ir. f.\.lch. 
" : .. ~ .- . . 

. •, 

. MR. SILBERT: If the ' Court please·, so far as the 

standing . argument is . concerned, so far as th£~ tn0ri t argti.ment 

... · 
is concerned, v1e- have already p:r.epared a memorandum or brief 

; I .· 

---:.' :- ·- ~-
' ,; • '-

. . ·. ,' -,· .,, : · · :-~ ·. ~ ': .. " _.. .· ·.:,.. : i . . 

_ .. ' , . 
• . J ' · , '· .· .. ·.-: .. 

l o ' ' 

Docld:59162 07 Page 38 



,· 

. .... · 'II 
' I .. ·. .i . . ;l . ·'·- ·. L . < .. .• . 

·-:.: ' ·"·: 

.: -, .. 
•: .· .... 

: . ·1003 

... :· ll ·thO:t 'was filed in the Court 0.£. ;ti',P,"als' "h~;.h \<e. have r~adEi avai 

II 
·. c.-·. .. . . : . '· : -..-.. ··. . •' . . . .. _., :-. : · .... :-. ' . ;" ;_': .. · .••. · .. .. . 

'..., •. . ..... ~ - · · . · •.. !' ~· . ·• . · .. , -:- \ : .• ~~ . 

. , .. :' :· I able to Your Honor, ·and· also : we h~iv.e pro\r~ded Your Hon.or -v1i'ch 

>L'i:t:; Jl •. {pEi~i~io~ for r~_:heari~g ,which t~~· ~ov;mm~11t: filed, • and 
- .. • ' • ' •. ' • . ' ~ ' ' • ' I !'· ' •:; ' ~ • .' : ; : ;, -~: 

·_: ·:;_,_:· ·, . . . which' was de~,i~d., 'whi~h:<has ode:'-.f;aragraph. relating to the 
·, " .. .-· ~. 
. ·• :- ~- : ·. ·-: .... , .- ; 

'· . /}~'::· :[ ·, 
; .. . -: .. ~.-~-~--· .: ~· ~-· •. . . . :-: ·>.~ 

-. - . , . ·• · ':! 

standing argumi--2-nt. , 
. , . 

. ~- . . 

.-... 

. ~- -. ' . . 
:, -. . . . . 
· .. · .. -._:' 
' .. 

,: ' ·,_···. 

. ... _. 
:. , ..... _ 

. . ~- -

.' . :· 
. :. Th~t .; ~eally in ~~.ffec·~- · .~;,~ ts··· ._forth our .full position I ._· .. 

•' . .'. ~ ; .... .. . 

both -v;i th respect to standing and _with . respect. · to ·the· merits 
;· :· 

,. :· . ,;· : - ~ ~ .. ·.'·' 
' . . • . . , , ; ·· 

..... 

·~ ... ·. ~ ~- ·.··. ::.-. . ·-so : far as the motive-::;. a .:ce concerned,' I think. that 

. '· . . ~ . . ':' . . . .; · · has been stated, you ;kno\v, · as cl.early .as pcss~ble by i\1r. Glanz r . -~- . 

--~-· - _ ... -. 
. ; . •: : ) -_.:·· 

~ .·. ' 

", :. . ~ · .. 
-.· .. ··: ".' '.• .. 

. ·. .~ 

. " .- ~ ·.;. ·~ 

· ... ·.::! ~~,~~ '. ,·.:_ ~~::~;· ~: . :.., .. 

. ·.·' . ~o,l.i ti;~l -f?~~iona~~t t~~ . motive ana···.,- the . 'infere~~eS 1 

·. :· . ~ .. . < ::. :: :: . . : _,-_. .. / .:·. "::·. ·. ·. :·; .. ·. :- ~ 

and · p~li tical in,formatio~, ~ .- j~~ t ·::j~-nc\>'l~dge ~ ·. lntelli:gE nee; :: 
. ·. . :<~~ ., .-,.· .. · .. .... . · 

perfectly clear as to ""hat \ve .. bclieve.· tl~at G~e Jury ought to 
., - J . .... 

• , ; r ·• ·'= . 

.. ~- : 
..... .. .. .. ~ ._: .. . 

THE COUR'r ::- . All right. . . 
,.1 

·.~, . "·1 

_.,-

. . . . . ' . ~ .: . ··.·· .• . : . . ~ .. . . .' .. 

MR·'~ - SILBERT: ·.: I ':thi~k nctua.lly··. in 
. . .. .. . . ~ -~ - - ~-~ ·. ..: . - :....... ( ...... , . . . -; •' 

. ... . ·.: , 

; _,._ .. · .· 
those . F :~eadings., 

. ';:>:-;: .. ..:. . : ..... .: . ••• 

·if_ the ~ Court please, you ~.-~ill ·find a full exposition of the 
·' .. ' . . . :... . ~ . 

. ~ . . . . . • . . . . ~- . . . -,~ ~. .. ..,. ,. _,. . .· ~ . 

Government Is: po~i tion', ' . ~o-methjj--lg 'H e ~\rere unable. to provide' Yo r 
. ·. 

. .. 
/ • 

1"\0. +· ~ · ... .,. . 
• . --L '-'.._ f .. but. which we. hav .~ submi tte 

to.the Courtof Appeals, a ' copyo£ -v;hiqh ··has been pr<ntided you 
: _ .... ·· 

. · ' ~ ' I -. -· · . ·: ·: ··. 

. . . . " ---~ 
THE COUR'r .. : '· .. ·Nell, I 

' . 

H :Ul try · to find it tonight. 
. . '· ., . ' 

My ._ secretary . has . left. ·. · .;.~;\~;~~~,:0::·: 
.. ·. ;·.'\: ·.·. . .. ··'. , .,. 

• . -·:· 
:: ::· · 

7 ·:, · r.m. SILBERT: . Your · Honor; I .have an extra' copy right 
. ' . . . . . 

here. 
' . . . .. . ,_·.:. --

. . ·: .. · .·. 
·' · ... 

. , : 

THE COURT: You have·t". :· .. ·' 
~ .. ' . 

' : 
......... · ·. , 
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HE. SILBEHT:. I can make it available . .. · .. ·: _ _., 
~ ' '. -. 

.. The· lc~~./ .. ~lerk h·~s . ·: THE.· rouRT-
' : .• · ' ~. s..... . -. .. ~" ~ 

;_:.:··· :.,· 

it: I will take it 

home 1:vi th. ri1e ... tonight. and.;. i:.ead. ·it· .. ·· I ha•vTen' t had a. chance . 
·. __ :_: ', . 

'• ,.· :,·,. 
-,' 

• -~ : ' • ' ··' . ' i • '· · ... , 
•.• .! • 

• .. 
. . ·~ 

.··_· .. ··. 
. ' 

. . ' 
MR. HORGAN~ , . Yes, Your Honor. · First. it t-1as my 
.·· '',; 

standing that the sole y,"lrpose o.f ·this· ·h~ari11g. was to. proper 
.-/:-. ·,,,· 

proof, and the .:i.r>.-c::.'Lro<;,ra proceeding~. and objec .. t.ions, if any,· to 
c 

s i.:ated, • .and' the:·maJ:ing of· the record on the ·objections, . and 
~' • .',! • 

Youi.>·~o~~~. to, rule, '~·~d····~~hC:n· 'for ~~ ··~o take 
. . . ,. ~-' . . ' . 

·. /~- .. ·: : 

if desired, . and 
... ... .··.: ... 

do,ubt. 's~ri6us ly.':·t.h.:d: •.ar·j1J .. merd:s \vi t.l-J respec·t to standing at 
.:· 

'. .·-.~ .:··_. .-
!, r 

this point were:in~the Cou~t of Appeals, of course, and I 
' . ' 

undt:!;~tand it.· t:hat its order' i~ .: :e~t£~r(~d pursu.:.tnt to its juris-
.. : : ·- .· ._· ;' .... 

dict.ion, ···and I. think it was a l,vaiver, it' can't be recaptured · 

nm~ .. A~d if· there .. '!.vas no ;;~aive,r; .theii still '':here is no waive , 
. .. ''[ 

as ·Mr. Silbe.:i::t's ~tr;Jurnent on that subject~ I think· 
. ., . 

thai.. sUbject· has · b12en ·gone'· over and .. rnade in the Court of 
_·:· : . : ___ .--.-- __ - . ··.-· . 

Appe.3.ls,>and·I · just·\,rantec1 to mention that to you. · 
: :, ... 
. ; ~. ,,... . : . 

· ·· 'rHE. COURT.;:· Yes~ I uiiders tarid. 

:.·:JVIP.oHORGAN:··.·Secon¢ly 1 Your Honor, you asked a que~~ 

tion e~iiier,_arid I di~ri 1 t get·an opportunity to answer it, 
... -.-:· .. ' ' '· ' : ~- '· 

regarding the Democ;ra.cts ;~.i.t:Ub association of State Democratic 
~ .... ' 

Chairme~ which·:r ~ep~e~~n~, 
·.- ... 

and its members. 

. '· ... ·· .. .. ~.. . 

W~ a~e interested,.·of cours~, in justice being done. 
··.',,· 

.. · ~-. 
.··, ··, 

. . :~ .· 

. ··.:--:-'; 
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_We are not in the -prosecution of any particular · party _ or parti~s 
.... ~:>· > _ . : . -~ . : ·~- : .. 

We are interested in the same things that I am sure 
'.:-. . ,·- ...· .. ·. · . . ·-· \_ 

. -. 
·' . ·:-' ' · 

• ! '' .• · 

the ·· ~ys~em of justice . is interested in. We are not interested 
•• ~-... ,1 • 

,',I: 

in standing in anybody' s way,· 'abd· w~ haven't tried to • 

What we have attempted · to do at every opportunity is 

.. .
1 

to ·protect the consti tutionv.l and ·statutory rights 'of the peep e 

. ... :-. 

,-;. 

:- • .. 

. .... 
. ·.: 

-.. 

· .. :··- .· -· 

. . . ~ 

who talked on the telepho~e • 
. . . 

Th~t was ' the association's 
I; ,' , ' ~: ·, ....... 

telephone • . 
. ' . .' , ". 

... 

·;- ' 

' : ··' 

··., .. ·: , 
;·· 

,'r ; 

-··.··-·-·. '1 • • -

:.;-
.,. , · .. ·, 

The reason that \~e desire . to . do that; ··'Yotlr Honor, is 
: < . 

that ·we believe that the disclosure ·of those contents are un-.;;;. 
- ~ : ~ . . . . 

. . . ·--· . " -.:· .. -'~)~: -_><' ~ :.. 

la,..rfiil.:, , . .. . _ .. · 
· _ .:-~->-.. _~}:~~>.>·'" .-.. .': ·- •. •' 

·:·' .:·-- ·.. ive'-.- beli~~e thC!-t: ~ey 

:-: · ·_:,' 

. .... .. . ,:- · . 

( • • ' ·, • . j I~ ;.;:. • 

unlawful and in violi .tion of 
,, 

the st.atute if made in Court, no· matter who made }Jy~ the pro.:.. 

tecifi6n ~of the -basic ~~g~fri of privacy • 
'-··- ·.:_: __ . 

· ..... 
:.: ._. ,. ~--

" . ·.:· - .. 

\'~e think ' i:hat is ·: guaranteed by the statute. 

~. . (. 
,':~ · :THE COUR'r: ·., W~ll :; if this is a p~eciden~ :·;;_n connec:.. 

. . . . ... : ·; .. ' · .... :~ .. . . . ·. : ·. ':' ~ . 

tion with a prior :case; :rahybody can come in to a criminal 
··-;-··:· 

· trial· arid thirik they are aggrieved by a trial judg~ like you 
....... 

cam~ ·-in; and . ·I~i~f-~:b~gni~:~d : you as fi~ing your motion. Anybody 

can come in and say · that ·· this testimony that is . comir .g out is 
. .... . /~-· ,· 

' ; ~ · .. -:- . ' 
~.-. . . '.' -

. . - : ·· 
.going to damage. me. 

··. •'" .: ... ·,.·:_._. . .•. ,_.· . .. ·. '•. 
. ·. . :.J? ~ . .. : . ~ ,. . 

: . . ·-.. 

. ' , .. ···: ; Y.~u· are in . th~- ~i%.iddle of a criminal trial · now, and · 
.' .. 

going · to the -Court ·of Appeals and · get ·. a ruling, and this ' is 
· ' .'• 

what I · think this · decision · means~ :. -.: . . ~: 
-: . 

. . ·-· ~ .. ~: •. 

· .. MR. HORGAN: <:,ertainly ·you understand • . 
. .... '.' t. .• <,- ··-} ·.- .. · ,I." ' 

: ~·~ ·-~·; - ~£-~ ~~-_- ~: -~· -· I ~:~ff·;~r~~·:_;\t ' 
... ~-i ·. ·-: ;·, "" ;-

. . .-, .. ;\-..... ... . --~ .-. ' 
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· '. ·' ·'l'HE COUR'l': .• · ·And thi.3 is t.he reason why I concur 
:"' 

. ~- .·. ~ .. 
~ . . . . ' . . . ·" 

·sb· wholehe,artedly, j~n vi hat· .Judsre NcKinnon s.aid, and I have grea 
;.• .· 

respect:_ and ·I kno"'. Judge Baz;~J.on pe~·sonally,' and I ~dmire him • 
. · .. :-<·_.::_ .. 

. ·-·- -~· . 

I' like him the same as Jud<J~ l'!righ:L r but. I don It have to agree 
. : ' / .. · . 

v;it.h 
. ·.: 

him all the. b.ine, anri ,. t:hey ·don' ·t. agree. v,.ri th me all the tL e 
·· .•. · '•;., 

That doesn '.'t gE:t.. a;,;ray from ·the fact that' I respect , 
·:.-.. ·. 

them and ·fike them, b~t:,r have a position that I have taken in 
. · ... 
this case. . . '.• · 

'.·· 

. -~~-- . .. 
," ~- . 

. .: 

' ' .· I thi~k the' Gove:rr)rne~t .is right)'' I think !-1!.' •. Liddy 
! . 

has to have protecti<)n .. 
- · i~-~- • .. .. . .. r.-· . ; .. 

I. 'fbi:·~ .hi~\_,atto:rney is .J;"_ighto .. ;That is hC\\' I feel _ 
·-~>::.~ : '' ~}':-: _.: •' ~- ' u;~-• ·~ •' ·~ ' ' '•' ·, • • '•,, 

ab~tit. it~.:~~·· r. . . .... ,·c.·.::· ' . . J,' .·•. · ' ' 

., . ' ~ 

. MH. •. ·HORGAN .: . A.ll ri .~-h~ • -\. -:~_:.:;.I. .t. ~ , ,Si;r-. · . .yeiy briefly 1 and then 
:o ;···,,..-

'•r • '· • 

I .'\.vi1l.'.sta te my, object.ions to t.he ·introduction of an~· co'ntents 
-:· ·'. 

evidence by any .party ,:on eithe1: side \·Ji th respect to 
..:~ ::· .. 

'~_,' . 
right~ Now the situation ;;.s • 

. ·, ... . ·'l. 

-., .. 

'THE.COURT: All .. . 
•• · •.. 1: !·· .. 

~he~question has ~e~n briefed' very ~ell. I. am sure that the 
.'·. 

three ·judges know· the issue and· hov.r important it is, • not only 
.... , ·;. . ' 

·,,. 

in this tri~·.i ~;/ffi'~ybe in every o~~er case. But I do s.ty it, 

and this· is·· not with any. disn~spect whatsoever to anyC'ne of 

. those judges, and I think is a dangerous, dangerous precede t 

to set· to let somebody corr:e.''·:in to a· trial, in a criminal case, 
. . ~-

and before it. is over;~ befol:e· it .is submitted to the Jury' and 

in effect say that we are going·. to· tell you hm..; to try your 

. case,· Judge Sirca~. and that is ~~hat it amounts to. We are 
·.:.·' .' 

·._,_· 
.~ ;;-.. . 

.. ·. · . 

. ~ . . . . . 
·.-.~ifiFt·!~~~:;'· .. _._·,~ ._,, : .. l·.--~ .. .::·Fj~'~1J-t(3!.}~~7.~1~'-'.?.'0-:.:r~;-.o::;~~~~m~~:;t.:!!:·~~::.r:<iS&:2·~rJ$-!;).:r:;.~~:~~-:~?;;;f~~~·Y~?~~,~~\1·:;·-;·~:~~-u.'?,~~~~i-!1{~_r.~~_.:~--.ii·~::!if'y*-;~:,~·~G~~~·:~·W~1'·~:~~_ry 
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.•, ' · .. :: going. to· tell you: wh<::.t rulinqs ·to make. ·· 
t ' •. 

. ' :~ .. 
. ·· .. . 

,.·; 
:. : -~~ -; : .. :. : • · . •.f · . ~ . .. , ... -

·· ·:-:.,. · And instead of waiting u ·ntil after the tr:Lal \·-ihen :. 
< • . .. .::· .. 

~ .. : , ... .. . 
you take your appea.l; then argue these thin~rs·; · it is nO'~;-v being . 

. done irl' the rniddle of the t::d. alo~· ; .. . ·, 

:. : ; :. '·'. ,:I ~: ·, .'·:' l ;- : 

,· 

.. 
• . .... ·' -: .· 

. ". . .l'·1R. ~,10RGAN: 
~- .; .. i; ''• . 

If I may voice rn:Y . obj:::c-tion, ·.3.nd then 
_, .,_.:.' •' - - ~. 

· I will· · respond . to that, .Your Hc,nor. 
·· .: .. · 

~: ·' '· 

: . . THE COUR'f ~ and I 

Mr. Haroulis, and Hr ~ Liddy, : and all · of · thes·~ people . here . 
-: ·:0 • .'.: 

· ;· "' 

They have certain ri::;rhts ·, and ' m/ mind .·is Op.e.n . .i: n tll.is (.:ase • 

._._·. 
f - • • · . . •. ·. ~ .. : 

. ·. ·\ . .. ·. ' ·. . . . . . ::· 

I have mad~; ndinqs. aga.:i.~~t- .th~m ·a.n:d .for · tilt:~m, but I 
••• • • • • ~ • ' • " •• .' • •• :, · • ~ ': ·: • >t • 

.:• . ' . ~ . . . .-; . :· 

am certain.ly .on the side of Hr. Haroulis . :Ln thi3 ·isSU8r on thi 
·. ··'· ·. 

issue, ·and Governmerit counsel. 
.·. · ··::. · 

' ··.· 

:, . .. 

I think it :l.S 

. to allow somebody t.o 

a .dangerous, danlJerous _prece(::ent to .'set _· . 
in. \'~hat is qoing to stop ::;omebody ! come 

else fi:~m coming in if their I)._ame is · mentioned and s ·,,y ·that 
. . ·.~ . , .. ' 

.· 
. : . 

we want to stop tl1e proceedings now and get a ruling from the 
., . . . 

Court of -Appeals? 
· .. -.. ~." 

case. 

.. 
.. ;· ·· . ..... , MR •. MORGAN:· · Yes, Sir~ 

' .. · . ·:_• ·' 

'rHE COU R'l' : I hope this case ~ets in the Supreme 
. . ~ .. ' . 

Court of the un.ited States.'ar'~d. fast, really . 
.. :.·:··. 

_;· :' . '· . 
• ' . . >. NR ~ f.:l:ORGA.N ~ Yes, Sir.· · Let me just · :;;·tate my ob j ec:.-

tions, and then I wi 11 · respond to all of . _that , Your Honc.r, and 

I thiP.k it ties generall~r to the objections • . 
. . ·;,. .... 

. . . ~· . . 

. · ... ,_}:-·.. ... ' . ·, , ; 

THE COURT: T~e~·we will send ~ the record back up 
.. .. ;· ·. 

".'··: 
. .. 

:-. 
. . 

~~rf'~-~~~;f?·.x:- .... .;~H;;. · '!:. - ·7.;"-~ .. ~ .-~·,i~· ~ ·. ,u~·:'} ... J:.-~r..:. ·:~·-?"~!f'~~~~·~.;;o:;ffl·::.'r~~·:-~.:;..-:-~.;.'"f.:~.~;oc;t.;~,.;..\·;&?!f'"-tli'·~;,!K"~~~;.:..cJr!'d'..!~-;"~~~-!-~J!"!'"t~!:~.JR~r~~es~.~ ·,-...:,~~~~.~·.-:;-:-·-.-r.'..~.o:;:.:~.,,_,.,.._ ..... ·tl::?tr~·r~' 



. : . .. · I 
. : . ·_.' ~,-

: ..... . . . .· .. : . ~ . ·, 

:1 __ : : _.-:._ '. ,. .. .. . 

..· .- ~ -~-- . ... ' ~. 

. ~- . . . ..: 

·.-:-. .. :_, . : 

· · ' :-.. • . 

.- . 

. . : 

·. . ·· ._ .,. .: I ·.. .:·. ~--. 

:.-.... ;,X>:: -~::_~ ; -:_·_ :::·-~ :: : ·:, j ·to. th~··. ~o~r·t. . ?f . Appeal~ .a.:nd . let ·them un~av~l it. 
.... . ':-- ..... . :. . . · -·: ~ . "; . ' . ·. ·. ~~-: ll 

· -HR. · MORGAN: ··. Yes, Sir. -~ '" : :;. ~- . 1-
<.__ ;: . • ~r: . ' tl ... . _ ... . ·."... --._ . - . . . ;: '. . 

~- .. 

. 1008 •' 

· ·, .. :, ;: . 

'· · 
.... 

. :· 

.: :; 

· ': ')~· '. • ·· ': . ··· 11 All righ f ~ 

~~{~J:~ '·:~~ _: . 1

1

\ - <: ::" · ·: .. ;s_;~ :- MR. _. ~ORGAN: . · ·y~~ _ :_,, objeci;' :~~ the admission of' tl;'"e co~~e ts .. · I 
····· I: . .... · .. -:. .·. ·. . .. . .. . . ,. .. _. ··•: ... •: 

: i 

.. 
.: 

. ~ ·. 

11 ot -a11y ot ·the · conversations · on the grounds: ()f -rights . to 

~~ -: ~~1~- ~~e. ;-~ight . ~-f. privacy_ to pers~1~al and po.litical speech 
.. ·. ·-:·· . :· .. . -·,1 -- . , ; .. ".,, 

ll t h e First ; Fourth, Fifth~ -- and Ninth Amendment of the Consti- .· -lr . . _:_ . . . . . 
II tubion :of the -United States. 

. ll . . .· . . ' . . :' ·. . ;. -~ . 
'. 

. ·. ·' 

. . . : :, 

' .. . 
·.···i :.--·· 

.jl . . We ·~qEondly Ob:fect r.o the admission of any . ~onten:~ · 
;; !l'J \1fl;~r the Onn-~~~~s Criminal. Control and Safe treets Act of ;.:.:. . 

'1. ·:9. 6. ;:' .: .. _·'.·. :,_· .'·ii;:)~f;.~·-

.. . . ---··· .. 
• :. . •. ·._~Jo,"' • --~ 

l - . t:; . :. -,_·1.: :'· 

I . ,... . .. / .. : · .. 

.I , .· 
'; II o 'f,:her . sect ions with which You:::- Honor is familiar and we briefe 

! 
I 

~· . ·;::" . . 
. ~ . . . . . . . .... •. J ·t~lOr~-~gh~y to .. this Court. __ ·. . _· ., . • '· ·'· 

, ·. 1~ -· : .· .. ·: _THE C~URT: _ Let's sc!e w~7:::e '"~- ~tand. I already 

I r~led in faVo~ of the .• ' ' . ' ' 

f <>.·,· · . HR• I-lORGAN: . bn the . third ground tnat its introduc-

·1 _.-ti~~ ·:i~- i :n:e ·~-~~ant to an~F i?rorer prosecution purpose • 

I 

~: . : 

thirdly and ' more ~pec~fically se~tion 25-15 and 

.: .. , :_ 

~ .. .-. 
. . - . 

.. . ;. . ~ ·.' 

·.-_ I 

· .. " -~-- ;· .. -.: _:< · 

; ·The fourth ~round. th .lt it is irrelevant to any neces 

. ' 
pro~ecution purpose. ; 

... :••'; ·. 

·-~ - -::;_ ·., .·.· .. 

. ·• ~ ~ ' ' . 
· ' ·:: The fifth and sixth grounds that it is irrelevant . 

. ''·' · 
.'.-: -. · ··. 

; 

··' 
·.·,.. 

.:~ 

... - .. . .-~ - .. -:·; .. 
· . . 

to any -proper defense pUJ::'pose, the sixth ground irrelevant for 

. ~. -: 
.- · .. . . ~ ..- a necessary Cl.efense 'purpose, the seventh that the defendants ' • " .. 

' ... ,' 
.,. 

:.· 1. 

. . . ... ~ 
: '·:.·:-·· do not have standing to ·use the results of illegal wire taps 

.. ~ . • '1 . • _• · I in · any v1ay in Court· pr~~eed.i.ng ... -~ '"-:·._· .. ~ 
.. ,, J : · ·r 

... ~. - · -.:.-::. . -~ '· ' ·. 
~ .:, ·: . . .. •· . . -· ,. ; , . 

. '>."_,,.. _. ' . . ... . -. -: .:_:_ :.: --:~-.-.~- J - ---:_}. ~- ~;· _ .; .. : - ~·-. '1 . 
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. '- ··· ;_ /-. If'{(i_..• can get th~ -¢burt reporter to tell me. the 
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.. ·· .. : ,'\ ;,:0 ' ; ·:'' ·· .. :1;:. ~~t:~ :::~i~E·:: ~:~·}tr . :~o.;~:re ... I ·~~e .u~ . ;:.: that •.. 
~ -- .. : - - " - _., ... :>:-.:\ [At th~ re~~est of · Mr. -~~-~~~n \he reporte~ - - ~~peated 
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·~s follow's: :. -. "The : se.yenth ground· that the defendants do not 
-. . . . . . . '; . 

: ".~. ·. . . 
• - ~ ,; • .. : ' \.1 .• ., •. ' · : , ·: • ·.:.. ·•, '.· __ :._ • ' :. -. - •. <: :_. . .. 

have _standing to use the results of illegal wire taps in any 
,· -. -_ .. ·-->· . ' ·:.. . ' ( 

way iri ·cour·t pro·ceeding. II J ::;.:: ·_-· .. · ... ·- ___ .~·::.·._·· ~ .. . . < : 
: :-:) -~ :~ .• : ••.• . ;.,. ' j;,, .; :; • . \... . ;.:. •. 1 • ; • ~ :' • • :,: • ·. 

. ... ·····MR. HORGAN:.·· \ve have ~lsb: :: object~<f ·~~ . the grounds. ':., 
•• 1 :· -~·: }':" .·./ • ••• - •. : /!. . ..~~; •t · . " - . • 

. ' ·. .::· ~~-i - .. . . . . ·:: •. ~ .. · ~- . ~ · :-:
1 

··· _ ~> ::>.?'"· ·-t-.·.-· _: ... _1: .-·. t . .-.-· .·. 
that the ptosecutor ·~ust ad6pt th~ les~ drastic 

.-_.. 
!·.·· •• 't. 

· ... ~-·· 

. :.; 

-;.· .. ,· .: 

alternative 
< ~ - ";", 

. . . . . . 
method of . proof- \'lhen . sensi ti V=~. constitutional rights of 

0 ,', ! 
0 

• -~ t '0 <t•, • .:. 
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'o r ' •0 . ,'. : , , .. :· ~~ 
0 

,; 0 · .~: ·:, 0 

·:·iir~ ·-at , i.s.~.ti-~ - ~ i.a·s·:·:in _·_!-his ~~-s-~ ; ,· -:~~d ;·:-~,~~~i: . Honor~ ' _we also 

. ' .;- . ' 0. • ;. - ' - ' ' . . :_ •' ' .· "{ ,. , • . y ·-.. ,,·.·~- < ;"· . _;>{;: ;)o~. ~~ '. ~ :' ' ~- :'' . - •' ·. 
' like to now respond .-to_ your ·statement earlJ.er. . . ' .. . -· . .. . . . ~ . 

. . ~ ' . ;:-- , ;_ .. ... 
,._ . . · '·· -··: The Democrats .•. position that Your Honor ask~d me 

. ~ . . . . . . 
·.; :-

·about, we want . jt.H3ti~e done for the · pr~~ecution. We don • t ... •' 
.·_ .. . . 

· .. -.. 
Want tO interfere \.ii th anybody IS prOSeCUtion;· 

_·; .' ... .. 
·.- j. 

· .. _. _._ 

Wear¢ not :· just · an~·body, and :we don't think -that 
i•. 

:-· 
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· -:·: .. .. _ .... · 

. -~-

. . . . ' ~ .. . -
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. anY.body sho';Ild be allowed to interfere· in. any way with the 
•' -.- ~ ' ··. : '· -'--. .-.··;. 

, .. · 
criminal ~rosec~tion. · 

.· . . -_-. · ·. ': • .. _;' 

' .·. · . . · ·-· ... · .. ·:· .. .'· . ' • 1'· 

'I ~ • ':' 
_;·_:<; we arethe_people witose phone is tapped. ~le are 

.. '· ~ . 

aggrieved persons under the statute~ - ,:' · 

- · .. ·._> '1\.S aggrieved persons under the statute as for many_ 
, . . ·. 

- ·-
years under .Rule 41-E, aggrieved persons whether they are 
'!- • ; . ~ :· .. • !-. 

parties . to the case or not . can come in to' the case, and they : 

can at thatpoint move to suppress evidence, and having suppres ed 

in sonie instances, _ of ·. course, have it . returned to them. 
- . 

· ··:. . .. \ '· 
.-:--:_. •.•. 

~ .... , .. ; - r ·: 

,' .:-.' .;, ( 
. .. ·.:- -· ,: :<~ _'_: ' . 

.- .. , 
.'1• ~ ~:- .. ~:"··: --;~-, , •,•.·. 



._.; , \ 

. ' , •''. · 
~· .. 

. - ; . 
~: ·, I 

··.: •' .. .· >>J••· 
. . c · ' ' : . . - .. ' •. !! -

. · ·· . -1 : . 
·.: ·~· ~ ... 

' 1010 
·•· ' : · . 

• > • ~ • 

.. . 
; 

. _ .... 

. ·· .. 

; . 

! :::· ·· '. 
i 
t·. 
i-·:-· . 
i 
i : . . ";'fR'< 
j' £0 ... 

~ \~. 
l 
l-
J . . 

l · ~ :·:- .· . r .,.· 
~ .. 
.1 . 
~ ·, . . . 

~ •. ;· . . i 

'\! : . 

I 

. . 

·' __ .:;· __ ; . ; __ .~~--~-_:·. _· __ : __ ·_ ,·--.~_: :. ,_ ::1,'_~.~= ~ . . ' .:'' .. · ... -i·/: ... ' . ,·II ;~ ,;~e.': ;-;tally i~ this proc.eeQing not at theme~;y. a~ Mr. Silb rt 

... :~ ~-,- · ~~ --says of r:1r. P.lch, Mr. Maroulis, Nr. :_Silbert. We don't feel . 

:.' _···.-r·:~-~~a~· . · ·~~~ ~ h ·~Ve ~Q. be. -~t · any~o~y IS mer.ciy,, iri ~hiS·_i·:.i~Se • : ' ·-:;:~>~; 
: ,j ' . ' . .:;.- ... . . .-.... · -.:_. ·. " ·. " •·-'' ... . . )'.''' '; . . .' ..... .... . 

.·.' · · . ·: > , .. ,J:··>:· ... ' . . . :.1·1e simply Warit :to ' kdep ·out: 'piivate ~ei:sonal 'con- .. : .. ,. 

·· .:: · ··. ll .ver:sa-tions that can 't'lell be understood ; by Your Honor as des·-
;.._ • .s ~ • 't ' . .;. ~ .. -> /f .• 

.. .. , .... .-:·' .. .. · .. · .. II-· ,:_. • . . . . . . : .. " ., . :,.. . ; . . . . . . :Y . . : . . . . . 

· ;~J<~:\r:·=·_.,,: ~:cuct_i·:~-- tot.all~ of the _' very 'life of ~ · · the ·people who were in-

. .. <: .. :. ,_:: !J :~ol_v~d ~~-d injured .by ·the: ~~-re tap. · ;·-.. ;. ' _.· ._ _ _ ... 

: ll·/· :._' . < -~- . · ~ - ~ No-;_.-.t 'td. th respect· t'J that, Your Honor, with 'respect 

'I -- -
.:c },:to _t:hat: ~ertain •<::rimes \<e~e talJ,ed about in tllis Court, and 

C• t t~« l~st .time We . ~rg'UE!d • the · crim;,· Of . rape, ·. an ;.ssenti<il elemen 

.· . _~·:· :: 11' ·~.£, r..!"le crirne ~f rape is -pene:t •ration. · And no essential element ., .. - ·I - . 
,._. .. · _: .. •I ·-.. , . - . . 

·~~ ·, : jl of .. this crime v.ras involved i.n . contents. 

. ·. . 1· . .. - • ., . The _second thing about that is that _the crime of rap , 

· _Your Honor has ruled. The ·court ' 6f ippeals has not.· 
:-::- ~ ..... 

.. , .. ··. ·' I tl_1i~:.: injury 'occurs_:· .. ·.\·.a.t . . the time of . the act. In thi's context 

' . ·, · -. :·-·~ -- ~~ II a~d :in ~: tl·d.s c~se :the inju;y :tO the inciividuals whoselives 

: :- .. - ! ··,..,ill be_. ~;re:parably harmed by the invasion of their privacy 
. -' '.~:;. ·: . :; 1 . .. · .• . ' .. ; ~.: '· 

· : _,,·_ · ·:· .:.:·: ,~ ! · by th<-:: prosecution, . and by ·. cne of Jhe defendants, would occur 

><: l :t ~he t;ial and n;,t at ni~h t in Howard Johnso~' s, 
- ·- ··: . _· __ ,· ·;· ·II -·· ... 

·· .·· :·< : 1 .'· :·.:.~- ' • ·::·.:· No\-I; Your Honor, _one-of the. things that Hr. Silbert 

• ,.f' ~ 

~ · i.~ .··· ' ;t . : • .. : I, • '•· ' • • ~ -•:: '' .' ' .. ~~ :, "• 

.':~ · . . refe'rred to, _and I want to raise on~··1other question, and I 

. . . . .... ~· ·: :. . .. 

·~ • f . ! ·- . . , .~ 

1 ,' ... ; .. > ~- :,\ have readabout th~ 
1 :,:'~,, • __ .. _ .. I and -· I v-;as intr igued . by it because throughout that Los Angeles 

- ~ .. .. -_ .· ... t -~imes _:_int~rvie~,_r, _and throughout this case, I have been · operat-
~. .. I . ~ 
'{~ ,: __ · ·:_ .:. . ·, _ . ·:.·1,. 1-:: i~lq _ .un~ei . the · a~sumption that there . was a non-Governmental 
-~ - . r · · ·- ,. ·.· · ·. l · · ·· > • ·, • • 
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wire _ tap. 
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: ·. ~ :~ ,:•. : : .' . i; 
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• .. -. 

::::--... ''• ; . . 

·'· 

. ··-~ :: .: .. 

.. -.. 
lOll 

. ~-

. ·.' . 
' I :" : , ~' ' ·• ' 

..I <Ion't see any _evidence of that~~- What I do s~e in 
. ':.- _ ... 

; . ~ . . . ._ .... .. - ·,-. . ::· : -: . . •' . . i ,, . - . .. 
the Los Angeles Time~_ . interview is -mention of .the Central 
. ,: :·~~ {-.': _ _'-. ~-.. _. . . ' ' -. 

Irtte'Iligenc¢ ·Agency, mentioned _ by -. Mr ~ c· · 'Baldwiri c'ppare~tly who 
. . ·~ . . . ... -.. : \ :::-:::: . . : 

··{· . . -.. _· ". ,-

' .. he ... :_thought he \'las· \'l()rking for • . :· . · 
. : i~ ~ ... . ~ . ·_' ~ .. ., .· .. . ·.-

: :~· --.: .. 

,·. 
: .... _ .. :._ ... _ .. -_· ,, ; 

._·.- ; · ' It seems clear -tome that Hr. _Baldwin thought he 
-.: 

. .., . 

:;- : .. · 

was . \\rorking for someone other than just some· private p~rty 
. .(-•- -: ... 

. out::gathering information • . , ,I ·" ~ 

.: .. '. 

·':. · He ' ·said hehad a gun. with him, and .he carried that 
. .. ·- . 

g~-~:."'!ith h~m , .. ~ecaus~?ihe was _g~ven acari or h1~ wasn't -given a 

ca:f~:' · He, , 1:a1ked .ba~~;<~nd .· forth · r·e;e~tedi~ ·about ·the .· CIA~ · Mr • 
. : - ~ ... .· •' ~ ... :, . . . ' ~- . . ; .. . ·. ·. : -,• : . . . - . , . . . . . . . 

. -~ -~ .· .•:; :· -

Mitchellwho was the,· or as I understand it, resigned about 

-March the fi~st, ._ and .had been -Attorney General • 
. '' 

,; __ .. 

_ , . ·shortly after . the wire taps. in this casw were dis-
~ ·- ' • • • .. · ,._. 

coveJ:ed at, ·:the Watergate ,.,i thin a week, the United states . 
' ;'.':,, . . ::- -,: _ 

Sup1~me Coutt entered its order in the United States . vs~ Unite 
.. · .. ···.• 'i 

States District c~~~t and ruled on that case that domestic 
.. -:~~.: :· .-· ~ . ' 

\vire taps for natioh~l~security purposes have . to be proved, in 
: • ··,.:.; 

·· .. '/' . }:.:_ ~- ··· ·.:... 

abeya;lce by the Court<~ -.. ' : . r· 

: ~~-~s·e ~ir~Vtaps alle~~~ly _occ·~;~ed ·;-~i~f 
. - -··1·>-· -·· ..- . .. : .. ~: . ~ ..... ·.;: ·: ·- . ... ~ i ·.· .: . . : ; -· > ' . -· 

ruling .• 
!', •• 

-·. :-. 
• : : • .c.\ • -~ : . . . . 

·:. ' 
' . . ·, ··~· 

'(· .. .-/ ~: :·_ ~;\. .. ,. ,: " . ' 

to that . 

. ... 

Now, Your ·Honor ·, :in the Court of · Appeals and here · 
. . . ·. : 1.-.-·' . c ;::;~~~;;, . ,' . ., • • ' 

:-.'..:· . .: ·.:- .· 
. . ~ ·: .-.. 

throughout this proceeding Hr. Sl.lbert has asserted - that the 
• ,_ : ' • • ,;. •;. - > • • ••• ::_ ~~--~-- -~ 

· -. .,. 

wire taps we~e not ... Governm~~t~l:' ·. ' ' ' ~ .... } -:- . -::-
. ... •. ' ... ~ . 

-:~: . 

'. · .. .. . . - . ~-.'' ... ' .. 
' :· ~- :: ··I : _• : • . • 

Certain questions have arisen, I think, in the Court 
. •. ' • ~ . ', •• • .. • .. .. . J. • • -·~ • . • ' 

. { .. :·[. .. ·.·,: .. ..., _ ... 
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1012 . -~-.. .. ... _ ... '. .·. ··· ... .. 
..... . ,· ... 

. witp . respect to those "who pleaded guilty and questions vli th 
' ..... ~ . 

. '· 
r~spect to · th~ ,·evidence and the· defense yesterday of duress, 

' .... ~ ·: '. ,.:·.·.· •. · -c - · : .. / 
. . 

and, , as I upder~tand it, and self-def~nse apparently _of the 
.·.:· •.\? .. 

~ :-.' : •.• ,· ·• 1-' · • • ' ·: ;~ -~~~?~<;?·:.: .· ~ :· . 
RepuJ:>lic on 'behavior .)fthe defendant McCord, · and I wonder, 

! ,' :- .i • ) ·~ ' I ' .:! •: ' . 
.··.: ... 

You~- Honor,, .. · __ a~~-;· m~v_e - ~~a~ ,_th~ p'ro~.e~u~~qn ~-~ ' put :o the bur~en 
of proof of sii'owing ·:· that :they were not,_ Governmental ~.Tire :taps.' 

. • . . . . -
' .'' . . . ...::- ~. '• · I· • : 

: ';. .. _.· .. .·.· 
.:·-~-·:-. THE . COURT: '' I · don't think that is an issue in the 

t:.,-·.. ~-. . - :;.~ ..... ....:; .. ~. .,·.· ?.. .. -:-:··; .. :.· 
. - ~ .·•· :·.f: ... !·· ·· 1,.. ~ ·. · . .., .-. - ~ .• . · .. ",·-r., ; . 

case; is it? - '·;r .• have rieve'i· heard that before • . . - . . .. '. 
_ ·;, ._ .. _ : 

' ' ' -~, ;' '• I ,, , . 

··-. "..::': ,\ ·· _". 

' . . . 

:- . MR. SILBEH.T:: ,·-.: If .the; Court_ pl~ase, I _ wonder what 
- -~ .... ~ --~ -~ ) 

.. ·.. .· . :. 

As ~ ·· GlanzE:utexplai:·ned to you. . p.t the Bench earlier -this 
·: ;: .. · ... 

_I 

morning, the -languag·e . c±~ .. in the · trans~ipt was a miE:print and 
.. ·' ' 

. ·. ·. 

. · _ ..... + .. '- THE COUR.T: <' ::All right~ -I · think, gent~emen, we have 
. . .• · .. ,· . . ~ :; . . . . .· -~ 

. heard · enough argmnents_. 
·. ·.:· ' 

. ·~· 
.. ·· .. . ··: .. : 

. .. :..' :.. '-:-:: ·· . 

MR. MORGAN: Well, Sir, all right. But I --
. . ' · ... ~; . 

. • . ' . •· .. . . -:·r,, . THE COURT: -·. Now I would suggest Government counsel 

prepare -an order this evening _setting forth my views on -the 
. .~ . . .... .. -·'. 

matter and submit it to me in the morning, ahd you can appeal 
·_., . 

-from that order~ 
'.> .... '' .. ,: .· 

.... J'. 

. . . . ~ . . 
.· . . .. . 

' . ' • ' r~, . ,I Now.do you .}?.ave enough evidence to I mean : othe 

witnesses to go ahead with before the Court of Appeals decides 

this matter? · 1 ~ • • . . . 
. ! - ~. : . -.. 

.· ... · . . . :. 

MR. SILBERT: Your ~-onor, · you know, - Mr. Baldwin • s 
: '.' 

·~~- .... · • -.· _ .• . • . -! 
·. ,;,· . -.:·.- .· . 

,: .. ·~ : . ~- ·.';. ' · ~ 

. ,~ ·'·: .... 

7067 Docld:591~21 7 Page 48 



I 

I ' ' 
• . . . ·- .. . 

. : 

(·' __ . 

... ' - -~ ~ . -~ 

-~- -~::~ :~.~ . . ·. _· ... 

· . . , . 
. t. 

. '. . -~ -:~· - _· -~ . 

. J. . 
. · . 

..•. •_1: 

•'. 
·=:-..... -.· 

-:· .... _., 
,··:_ :· 

:'' ,. · .. 

. -,·· . . ' . -:.-; .. -: 1013 

testimony which is obviously as 't.;e _ h~rve indicated to you, 
';-•' . :.:-_ _ / -: · . 

a key . Government· ~i tness, :. and . is. nm1 . standing . right in the 
)
•/ ( , ·,· ,. I • • , • t , .'•. ~; . ' 

~.... :·'.. . : .. :-;. ..;~ . 

rnicJ.dlE< ·<: Just .,'as Your Honor .· .· _, ~ :: t~e havE; a gre.at deal. of tro 
: ; .. ··- . 

/ ···.· 
with the . nature of . the C~urt -,of\Appeals '. :t~J-ing providing 

a ... :~~ries· of . ~e~~P~~ in ·:e~,l~;c~t~r~-,}TX~erim··l:p'peals to, an 

for 

tE 
. ' .,_ . 

',· . . ·. , ''r, . . 

. court,- but it is _very h~rd for us./ ~q put. on other witnesses or 
':< . ·-::_ · , . ·," 

other matter ,\:,hich \vould interrupt ' the logical chain of proof 
, . 

. . 
which we would be off.ed.-rig at this · time, even prior • to the cro s-

. -.~ ..... 

examination of .Mr. ·Baldwin. 
·. :· ' 

': ·-.: .. ·· 

. . , ~~- .-. . :· ,; . 
·-,:.· . '· : 

:- ... 
• ' . . :: .. · -. -~ 

THE COURT: 
' -~- .. ·. 

\"i'ell, get me. the order real early in the 
· ~; '' > 

-~~~~i~g;._ and , I · _ will..look . a:tov~r,ari~ ·· if I ;~hink it i~-· pr~per, 
.·V/, ' •,. ,· ',. · , • ·-,," ' _}., ' •· • ,,~: ' ·:·: ·· .~·, '• ' ' ,, ;: , • •, . ·. i .· · ; ' ' . •'.• 
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-... - . 
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: ~ ._r ••· ··_ • . ·. :· 
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:·:· -· 

·:-· . --; 

't,.. -•. 

··'. ;-..• . . 

· . . . ' 

......... ' 

l ' · , , · •. 

. \. ·- .. · . 
.. -. ' -..: .. 

. . .... _.· 

··. · .. · 

... 
.,,._,,;' •·.-.· 

we will try to g.et a hearing tomorro-v: before the Court of 

Appeals :, sometime during the · day,· and I· imagine they will do 
.... __ 

~ . . . . . . 

' it - ~or you if you ask · the~ to expediie it or request it • 
.. •' , .. 
. <· HR ~ HORGAN : That I respond f .or the record · to that~ . . , .. 

. ·.-· . . ·- .:' 

-: ' -. .THE COURT': Yes:>. :_ · • ·:.- · 

. : .. ·' 
HORGAN: Just for. the ·record I · want • • Of 

_i. 

course, ''~e wer~ .·quite \•lilling to consolidate everythi-ng so 

t:he~~ · wou~~ be'rlo'' interruption, but I do \•7ant to point out 
w~ • 

· 50 ·or perhaps 60 witnesses have been subpoenaed to the trial 

and .have •been subpoenaed to testify here, and I certianly hope 
., 

·· ..... 

that .·Hr. Silbert is not go11l.g: to put the Court of Appeals, 

and ~~ are quite willing to move as rapidly as possible, put 
. . . -

a time limit .· on ihis. ~ ··.-·.-:._· . . ;· :• ·. ' . 

·- -·-~ 
. THE COURT:' . Let me you a question. 

-·, , 
: ;. ; :_~ '· . ' . 

- ~ . . . ··. ,·; 
•' I • ~-' ',' ~. 

J~-: ··( . ·.· 

.. / . '. ~- / -~- .' .. 

··,·. -·· 



... . 
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,·· 
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,., 

:.:--

.. . 
. ;::.,. . _:_ .. -~ .... 

,• . ' . . ~- .. 
.: .~ 

J • -: -~ ... ,.·. -~ 

,-l ' 

-·: .' : 

: ~ . 

-.. _., 

·';. 

. · .' ... 

.·: 

. ··.· 

_.:.-:-: 

~ .... 

·.·- .. ,--.. ·. 
····'' 

-.-: ,., 

.- v -:··. 

··)··'·· 

: • .. 1,,~- •• 

.-:~ .- ·- ' 

I. :. . ·'' 
'·_,.· 

., 
::.:_.;. 

:_ ... _ .. _ .. --~ 
" .. , 

. '/~j:0;/~·MR ~ GLANZER:.' . F \'lOUld,,, 
.-. . . ·;·· . ·... ~. r ·::·· ~- -· -::< ... ·: ... ...... . ·, 

-~ ' '· 
·.,_._, 
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·_. : ·-.:: 
'' . 

.:_-;·· 
I don't :like, 't() · k.eep ·.~is: ,Jury inactive~ 

•• • -. :. '/ •• •• ;· • .' .••• ;: ·.:-,; ' ' ,,·.; -~~ c-~- ·• • • ' • _, • 

. They get nervous ·when they ~J:e .sit'ti~l9. back'.in t:he j\lry room, 
,,.. , ./' I •'... , . ,• ·.;· .·.. ' _' .. · .· ,:.- ,: ; ·••. 

: -;-.. ~ .. 

or· else· in their roo!ns .. ups~~i:r.·.f?. · T. '.9ori! t: · th'ir1k :Lt. is·· fair 
.... ' . .-· .· ·..:. . . ;-~· •.. · ; .' ... . , '·.- . 

. frankly ~to. just s~~~ th'~· 't~h~~~l;.~ of j~1sti.ce .. :and just leave 
... ·. ..· ' _ ... ' . _.._-_. -~-- ' .. ' ··~· ·: .. 

sfatu~ quo until .we,get an,appeai~~~ .. -- } ... 
·'. ; ' 

·•·. ''·· .-:_·· 
__ ,.: .. 

Suppose they don'~ h~~r~it 
'.: ;: ::: -~-- i,. ~··. 

unstaiis· for 
..;.. .·. a week • 

(: .• 

what?· ... , 
:'··· ·. ,• 

-~. - .. 
. : ' -~-- .. ·. . 

-.: .· 
·-·,-· .. 

t .. ••••• ·· MR. GLANZER: Well, Your Honor, I ward: to. address 
· ... 

roysE lf t~ one position H.r . .l·1organ ad·vancE~d and a·t·tributed to 

. Mr.· Silbert •. 
.-··: :-: .. .. 

·. _·: __ Mr. Silbert is not trying. i.:o do anything with respec 
..··:·. 

to {:.he Court. of Appeals· . Mr~ Silbert is trying to present 
-:.·· ·•;-' 

the Government-'s case in a: cohE~rent ·fashion and to have this 
~ .. 

. ,.·. ·, .· . .. . . 
·case presented in a disjointed manner, in 'i;>Jhich there are inter 

: . . ·, ... 

·ruvtions 'in, the ·f,low(of .proof so that a Jury .which is getting 
... . . ' 

evidence)~ a. pie,ce-rneal fashion .. aily"'~,ay .: .. bi t.s and pieces as 
. ~ .... , 
·-~. ·.. '). . "; 

.·the ""i tnesses testify, :~Till' be :fur.ther. bE~lildered by proof tha 
';_. 

is· s ~·att~~ed. and· disjo:i.r1ted . .and. <lisct;r.s.ive, .and not focussed on 
• ~ ' . ' • ' ' • ::: . •: ~ ' •.:, .t ., .... •.•~ • _-:;; • 

.. ~ . ; :.-- : . . j: _:..:: :- ·-.~ ;. _'-.. 
' ~ the central issue. .., - ·· , .... ' 

··:· .... ;,;,·-· . :< 

.. ' '~ . ·- :. --. :, · · We· think 1 t is detrimental ·t.o t.he:·'interests of 
,' 

·,-

' .. :' ... ', . ~-
justice .i,:n.this ·case . 

.· . : . 
•,, .• · .. ·:. 

_ .. · ... 

. ~~ . ·. . 
........... 

·'·'. 

'-·· 
,·_: ,-

'>./-

, ,: .· : . .: ·~-; :. 

. . .-; ~-~- _., . ~ 

. NW 7067 

. ' THE COURT: 
. -~- -;~.:~::~r~~:~=-,-

Why'dori't you gentlemen go upstair~ in 
. ···.· ··_;· 

mass, \vhy don't all of you· go upstairs and plead with the,~ 
:·. ' . ,,_~ . 

''-· . . ·.··· .. . . 

Court of·Appeals to hear· this ·thing in the 
.. ·_.>,... 'f ·-:··/ ., . .. ·; . . ,· . .--·: . 

.;• r 

morning? It 1. C' . 

"'· 
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., . . ' ! 

~~ can't put on our case I m~~~' logically in sequence .urgent~ 

:..- /: 
.J.''. 

' --~ .. ~ 
. : }' . ·,.- . ;· .. -

.·· .. 
! ;' without a ruling. . . . ~ .. ,- ; . 

. .. . . ' ::; .. •: --~-- ·_,.;· :. ' .:.: '. . . _';··; . 

~- .. , :-
.., ..... .. .. -.· · •.. -_ 

,_.If the ___ court of Appeal;·~ tells me _to go-~head and · 
~'--.~~;;_·' >-·,::'._," r ;.·-.l.·.· ·.,' •'v' f.. ', ··> :!,~ ' '' ".- ~:I' .. :, . . . '{ :. .. 

. -~ffirm what. they. di~·· 'i;efor~ ;}\:;~~;.'~ill . just· go ahead. 'I' hat is 
· .. 
,. ·-, 

~ '', . _,: -. :~-- ----~-. --~-~- ·_:· -~..--- . . .-.· ..... 

for me. The two cases that I can· quickly refer, the Court to 
~. ' . ·,t ... : .· __ ; ~~ .~ -~- . ~ ' : ·-... -~ : . . . .· ... . -. :·, 

that I am relying· on are Alford -- A-1-f-o-r-d VS ~ _· Uni. ted 

States ·282 u.s. 687. That is a 1931 case. 
. -··' ··. · _.· .. . "; .. , .. :~:IE C?.~RT: _,,,~hat is_ th~,-,tamous plea _ca~~' _isn 1 ~-.i~?. ·- .. , .. 

'1 -:-.-, .. ~ 

Alford? . -Did you ever- hear of ~e Alford· plea?'' . :·· :· \· 
·· .. ·.· ', . : :_~-. :.~. -~.- ,•c; ' :. :,. . ·~ ·~ .· 

~ ·- . : , ... .'· MR.· MAROULIS: I am not familiar with that.· 
·-... 

THE COURT! . , I thin.J..: it is • . All right. 

· lvtR. MAROULIS : HcConnell 

393Federal 2nd 404.· That is-a 5th Circuit 1968. 
' . . : ~ . . 

.. _ .. -
•,;,r • 

.·_, · . 

'; . 

~ J:· .·.· · .. " ·- .. 
.. ·. THE COURTi :·.·.All __ right~._· Iiell, I think we Cd.n probabl 

• •· .. >.,Maybe ~.,e get a decision tomor.row on this.· ·. ·. . . -~ . 
··-' . 

-~~ ' ' 

. ::MR~. MORGAN: 

.. 
Your. Honor, will counsel b,! provide 

a sealed copy .. 'of the sealed transcript to use in the. court of 
· . .-

Appeals?· 
. '· .. 

~ .r. ~- •. 

-.THE COURT: Well,- I don't know about that. The 
·:-·.' 

Court of Appeals said; "Sealed ... I mean can you get this 

transcr.ipt ready tonight, Mr. Reporter? 

_..,_. .. _. 

THE-'REPORTER: I will do my very best. 
• .. ·. 

---:- ·•· . .... ~ ~ . . . 
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THE CLERK: Well, · first thing in the morn,ing . ,.,hen· .': 
, I , 1 , i ~,-\ ·''• 'j·~ • .:/ ..,. ~.'o- ~ '< ,. '. , ,. , ' ~: • ' .:, · ... , . . •·• 

he br~n_gs .it d~~n·.r .. :vill_,;' f.il~ /.~:. ~~nd ··~e~f_. }t: . .. .. 
,, 

' . . ~- ..... 
,.·,: 

:· -, .- . ' .: .· 
·--, ; 

I think we better. follow the Court'" of 
;-:::~:. : -~ -- •;' .. -· ~~:- ~~ ··,; '• ... -~ ~:: ;, -~.:.~ : ·. ' . . . 

· ' -· . , ,,. : · THE COUR'f: 

· Appeals order · and seal everything, and send it out. 
·.· .. . . . · 

·_._·.!._ 

I . thi· rll~ · - · we · better g:_e·t back here in tl1~ morning at .. } . 

9: 30, and let's .stand arpund. They might argue this ·case • . . 
. ~ .· . 

·:(·· MR. SILBERT: · . Your Honor, I have a proposed order 

:· ~ .. .. · .. to Your . Honor }Jy . 9 o'clock tt"~morrow morning. 
. '-·· 

.··-· · 
THE COURT: All ri~ht~ Give the counsel a copy. 

· -.· l1R• .. S.ILBER'l': .Yes., .. Your Honor. -.:' .-· .:; _,· .. : ..... 

.· ...... ~- : ·.: ... . 

... ~ . 
. ::·-.'. 'THE ·coURT: .. 

..-.· ·:-

· THE HARSHAL: All · ri'ght~ .· ·ALL .right. 'l'he Honorable 
... 
·· ,: 

Court is · adjour.ned until tomorrow morning at 9: 30 ~ 

[t.Vhereupon, th.e Court was recessed until Thursday, , 
-.-.. 

.January · l8, 1973 { at 9:30 o'clock A.M.] 
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