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Page 116 of thj_s transcripi((; ref"lects that a bench, conference 
at the bench was ordered sealed. ', 

sealed , 
Docket does not reflect that the/proceedings txRxXRi 
were ever transcribed & filed. 

---- ·----
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UNITRD Sl'A'tES . DISTRICT CouRT. _:- ·. ·-. . . . )' -. . - . 

. ·'· ' _. . . , .· . . . .. -,~ ; . -. :·:. . ... ' ·:·_ · ' .. 
: ~:~ · ~!-. FOR 'THE DIS~ICT . OF COLUMBIA 

·; : ~-

.... ' 1 .. ': . 

ur~i':l:'rp,t{_- s'i'ATF.s OF AMERtCA <_~-- ·. r\ · ) 
~ . . ) . 

;._. -, ) ' 
· YS I .· 

-- - ~'-... : ' ) .' 
· Cr imi?:al No •. · ~~2 7::- 72.. . 

9EORGE QO~DON LIDDY, et al . ·' ) 
\ 

._ ..... -
/ 

/ 

-~ 

-:..:-

., . . . 
. -

.. . '"' . . . 
_,- . . ; . 

·- --- - ~ ,_ ,__ 

-. . 
. , . t 

The above-entitled cause c~me~ 011 'for a pretrial:'. : 
.. 

- . ·~ . ' . ·-
conference at . lo:oo o'clock a.~., before THE HONORABLE CHIEF 

JUDGE JOHN J~ SIRICA. 

. .. . · 

~. .· 
' . 

,, 

{ . . •' 

. APPEARANCES : . 
. , ,. . . 

On Bel)alf of ·the· United States·: 

. EARL SILBERT, Asst. ·u.s~ - Attorney 
·· SEYMOUR GLANZER, Ass' t. :· U.S. _·Attorn.ey 

DONALD _CAMI?J3ELJ.; .Ass' .. t. ·U.S •. -~ttorney : 

··.on · Behalf df Defendant Liddy: · 
. : ,·. ~ - -r ... 

-·· 

. - ·. ' 
l?ETER L. MAROULIS, Esq. ' 

_.·THO,MAS A • . KENNEI~LY, .Esq. 

.... · 
·-.' . ··:. 

. . . ~~ 

i·'' ' '~-~ · : . >":on .. Be){alf o"£ Defendant Howard - H~nt: 
. -. . •· ·. . . . . . . ' . ' . •. ·. ~ 

·' 

. . . 

. t•, , · 

. .. .;, -- ,. ·. :wiLLIAM 6 . . -BITTMAN,· Esq_. 
)'/ AUSTIN S. MITTL:ER, Esq .. . .. . . 

. . . '' .· . . . 
'; .. 

·,- i.:· On Beh~lf of Defendant James ·McCord: . 

"" :.f. .;. ~ 

.. ~ - . . : 
: . ... . 

JOHN ALBERT JOHNSQN, Esq • 
-BERNARD SHANKMAN, Esq. , 

' ·-. · 

On _Beha,lf. of Defendants Bernard .Barker, · Eugenio 
-MB.r_tin_ez ,. Frank Sturgis; and Virgilio Gonzalez: . 

... 
. ' . 

HENRY B. ROTHBTRTT, Esq ~ -

· . . " 
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P R 0 C 'E E; ·D · I . N 'G S " ·. .. 
--· -- _._-- - ~ - -- ; -7 • - --- _:__ . 

_THE :_ ~~~T:· '. Good. morni~g. · < .·. · . .. 
:-· . .,_>· .:· .· .. . , ._ .1;-' . -~ . ·· -

MR. BITTJ~1AN: . .. Yo:ur. .Hono.:i:-' on behalf of -all .. de.fense: -·- . . . ... , ... .-. - .. 
. _ .; ~· -· 

:-· 

·CO~nsel . I :would like. to res-pectfu.lly: reque~·t : · th~t ··this pretrial · 

conf~rence .. beheld in chamber~. I bel~eve 'H It is held io ope 

:court. the frank discussion's and . ·some of the comnients · the.defens 
.. • . • • • < 

.'douri~el :'might have w.ill ·· be curtailed ·. because obviously one .·thin 
· .. 

We .dOn It . Want. tO dO i$ in at?y .way: g~-':_l~rate any publicfty 0[) the 

eve :of trial~ ; 'rhe p~etrial '·co.nferenc.e is bed..ng tield because of 

.·.the reques~ .-of; the· government~ .. and :ar:'l:yway, . I think t have :made 
. . ·. . -~ - . . ' . . . . . .. ~ 

. ·. :' : .·· 

:: THE COORT :' Anyone 'else ,·want to sp~ak to '·the mc:>tion? 
. ·. ., . 

Counsel fo~ : th.e government?. · ·. . . . 
.. · 

. --:· • · : • • .• =· ' ·-:-·- ' 

MR. Slt.BERT: ,- No, Your.· Honor. ·· · 
·-- -..·· . . . ...... . . .. 

···· TI:IE .,_~pURT: : I will d:eny. the· moti,on ~- . ' - . 

Gen.tlemen·, ·I th_ink all of ·yo~ ·'ha~~ received . a .;..cop"y :of ' 
' . . .. .· 

the: agenda· 'for-today • . The firs.t :ite~·on· til-e ~agend~ >whibh was 

a:' 'proposal. flnd ·:s~gge~t-iotJ· , mad~ by. C~UtlSel for ···all - pa~~i~·S, · - ~~g~ ds . 
. ·. . . , . ·:"::.; . -. . . .... .. . . ~ . - •, 

stip.ula~\i.6ns ~ Now·, . :i 'will:· hear · ~ro~ ·the government or defense 
· I' 

. couns_el, ~ither orii, 'it doesn't-' make_:any di_£.ference; ._ 
. .;· .·. . : . '•, . ~:. . . . 

. · :; ·MR.~:- siLimRT: .If the Court· please, :EarL Silber·t, 
. ' • ' . 

. . ~.- : ~ ,· ·, . -~ ... 

.. .. 

'hay~ put··. fo~ard ~~c:r ·a·s _:Your Honqr - ~~t~d, it is also somethi[)g 

'I beLieve defEi'Se counsel has sugge.ste_d as ~~11. 't·Je have prepar d 

. ( 

· .. 
... · 
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. ,. .. 
• i :0:' .. ,. : "'.: . -·-. ·-· ~.-

' . .-. : . :t- · ,: :.:,,... ~ 

. .. • 
. , 'I :. - : ' . 

" . . 

. for ·'today and _.~_bvi;:usly ·-def~nse · ·c::o_unsel can~ :~ · res'pond: -~0. . it be~ · 
~ t • • . • < ' . 

' ~ • ' > 

: ·. : . _ ,. . • . -. ,· - .· : : ·._. ' 

cause they haven't seen ft yet,-.:p-repared to distribute ~at this. 

·time a propos~~ s_t.i[Dllat~~n· ~hi~h·:_has.2·B=· prOp~sed :p~r~gr~phs ~ ·-
.. 

· -~ . All o~ them de~:tl :withdo~un1ents ; . papers, . records ... :They deal 

only with . the ' Qu-~st·io~ 6f · · :~u~hen~t-~{ty· and - ~~~~e -te~cy .an·~ ... the ' -~· -
, -: 

" . . -. • ... 

,.: . 

e. 

_:· . '. ·: . 

,. 

-·. ' . · 
~ . _:-. . . · ... 

. . .. . . . _... ·' . . . . - .· . ·. 

~stipulation spec.ific~lly : says there : ls :,no c.oncessic;n· as ' to ··. 
... - .. ·_ . 

materiality or reievancy. : The! only _,purpo_s~ . of. the proposed 
. :.- -.- . . , ; ··· .:.. . .. ·.· 

stf:pulation is to avoid the _necessity of· 't!a·l.ling ,a great n~rri~er . - - __ . . .··. . .- : .. . .· .. ' . ·.. ' . · . .. 
. i 

6{ ' witne§~es . from all -over · the cbuntry whose sole function . 'woul 
. • . . - . . - . . . : .. : ~ . . • . • • : : - ·_ . . . . . • ::. . - ' . -: . a-: . ' 

be _- t~ authent.icate and~· ~·s~B;bli.sh. the ·.competehcy of ·certain· ·reco- ds. 
. ' . -.· . . . ·- . 

· , -• .. : . ·, ., 

"I ~oul~ ·also :say · this~: that there .are a number qf\ 
,.'!' •• - • · ' • 

. ~- -·· ~ . 
o'ther .stipulation.s w~ ·will p:ropose and· try .. to prepare_.· . 'P1ey . 

. .. --"' 

relate primariiy to toll .calls bet~een various . teleph'ohe ··number '. 

·'.sh~wing long 'cti:itance 'ph~ne ~all~ froni ~e:r'tain . li.s~ings .b{~ som~·- .· 
. ·-·- ' :~ 

,/•: 
~ . .. 

of :thE! pa~ties , invol~ed .in ·this case·. . :,. · : . . . . -, ·.· .. . 
' . '• . . . 

· ·: ~n _ c~<ncl~s;i~·n," ~it_h t~e .-stipul.~~ion. I' migh~: ~ say ~f , .the 
·. ·1.;>_j ": . 

.: -. 
'· .. 

Court · . please~· it. ~ould>. be otjr. positio£1 ::tbat w~ wou.ld. 'fike :Yo.ur ~. 
. ' . . . . . . . 

·"'· -
.' ~ ' 

. b~virig another pre·trial confetenc_e so that o~ce the . ·<i~'£ense ' c'~'Up el 
-~- ~- . , . . . ·;. ~-.. . --: 

h~~e . hac( an .. ~·(;p6~~~ilit);_ to . lo~k ·ov~r .~·-.: the ;·~ti.pula~irin ".and niak~~- -. '~ 
.. · • ' .'! • ' '·I ' _. . ·._, . • ' : ' ,;_ ·, ' • ·. • . · I '• , ' • : '. · , .. ,, 

an assessment as to thos~ ·· portions,'tbey:_:will agree to.· t.f any~~ · :. _ 
.. ..~,_ . 

. . · tho$e.: portions. ~hey w~ll _not, ~e wi.ll then ~ have ample ~itne, a ·· .,· 

. · >-

• •• t I ' 

pei\od· Of abOut.: three: weeks . to - prepare ~ne: su.bpo~na tb~"s~ .witne~ es 
-. .,. . ··. - . .· . . . . . . . . :· . . . . - . . - . . ~.. - " .· 

who would .. be necessa~y.,·to e~tablish~ or : testify as .· to·· . those docu;.. 
.; . ·.:: ···-· 

·····-. ' ., ~ .. -

ments de(fens~ counsef ~ave indic·ate.d they .wiil pot ~ t:ipulate to. 
\ • • •• ' • ~: ' •• ' .:. • ' ' ; •• ~ - • ' •• ~ • : • • .• • • ' ' ~ • 'o,' .... 

'.' -
· . .... ' 

: -~ ; 
.· .. ·· 

· · ... 
.. ~ - '· .: ·.·. 

-· 
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.. e 

. · . .-.-. 

: , .. 

··.. . ~ ... 

. · . .. -. 

·--.:.· ... ~' . . : 

-~-: ·.· 

... Court). 

.,.. ·~ . ~ ... -
. . : 

t'' ,:'_ .. ,~.r ·";···· . ... 
~- - '.• ·. ·,: . : __ ., 

'~- ·. _·.,. .· 
· .. . '• 

. '• , !•:'- • 
~ .. ~ .. ~.:..-_~ .... . -. - ~· -- . . · . 

.-.... ,· · 

. · ·: 

' - ~- . 

THE: COuRT:~ -:-do you have a- copy_ for . the Court? · : '· 

MR. ·siLBF.RT: -' Yes~ - ~do; . Your Honor. (Handed to :· the· 

:/ . .. ·. _. , 

, .-_ 

. . . - . . . . 

,'.J •• . . May I at this, time· and may the record ·reflect I' ai:n .. :: · 

· ,·· __ : :> going to giye defen$e coun~el a ·cpt>y, o:f; -·this p~opos~d ·.st.iP~~ati n? 

_; . 

.. -~ 

.· ·' ,· - · .. ·-. -~-- . ._ 

"' . . . :· ·. 
.. THE ; COURT: .. )' 

'· : .. · 
• · , o '>, ~ o o, _. I o '· o 

>-: 

. -· 

· ~E ·ci)JRT: · I take. it ·yo.u ·ar~ going -to<fi:l.e the :origi al 

. .. 

. . -. 

.I .··' 

· .. . 

d .. ? to ay ... 
. , . .. 

. _.l._, . ·, . ;-. · 

MR. SILBERT: T~~t is: the original, Your Honor • . ·. If . .. . . . .. . --

. ·the Court piea.s·~·~ ·sin~e ' · it is :orily .a proposed stipulation ·and 

,defense ·counsel haven·• t seen it; _w~ ·hav~!J' t signed_ it ·yet as a 
. . 

'formal· 'documen't. and. wil( wait 'to hear from ~defense{ counsel on. ·i 
~·~ '' · ': . 
·. ·-· -~ 

1 •• • • • 

I have. also i.ndidited tp . Mi. ·Bittman. in a.· teleph()ne . 
• • • - ~: : . _ •• • • · , • • ~ .- ' · • • • ·: . J ' ' • • 

. ... 
-:. ' . ... -,_. ~ 

coriv:ersation ·and ·r·~m perfectly prep?red-:,. to put :Lt: ori. the ~ecord 
•"": ·-_.-... ·· . • . . : . . . 

fo.r ~11 : deff~nse counsel that if as' to an:y. ~stipulation counsel 
.· . .. "·~: . ' ' '; · · ... · . ~- ..... . -~~.:-... · _. ~- -. . . ; 

for defendants h'av~· some q·u.estfon. -~e ··wo-~ld ;· be ·prepared to ~how 

them- whateve~· FBI··-5 ~~temen~~-·-.. ,~e· h~=t~.~-rf~o~:.-·~~Y ofthe .witness·~·~, _ 

· wa~ _t .to look at · th.e 3o'2 ·qf ·:the wttne·ss · r~ferred to· in paragraph 
·._ .. . ·- _ .... ~- . 

and .Want to -COi:ne to O.ur ' o.ffice We _;;~(HllQ :be very happy to show it 

. ... i : -I 

. "'\.· 
. _ ... · . 

~ .... ·' · .. ·. :- . . 
--· . -

" 
- ... 

.. .. 
. . _( 

- ··' 

0, 
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·- .. "'\, . -~~ -, ... 
-~-

~. ·' ... 

~ .... · -~ : ' .... ..... .. ·._ ..· . . ·- . . . - ·.-

5 ·. "'.-:. 
"''. 

. , __ .- . 
-· .. _ • . ! .. ·. ~ ·.; 

;-----:~ - ··.· .· )· : r 
(\ ' ·· 

' . . 
. : ... ·.: · THE ·couRT:··. ·very ~ell_~: •. Now.; .~ Mr •. · -~Bi~tm~n,_ -~?d .yoli: have· 

.. ' .· . · 
:· · . . 

.. -~ny~hing to ~~y about· dH~. sufgest~~n mad~ by Mr. Silqe:r:,t? .... . _ 
. . . . 

· MR. BITTMAN: · ·I was the one _suggested to MI:. Silbert 
. . - · ' . . .• . 

. ' . . ~ 

respect to .. these ·:witnesses .• · ... 
· ·' .· _·· ·-: 

·_- '·;. 

. •-, 
-- . - :· ~-- . 

t do·: ~nderstand· · , hC?wevet~- thi~ ::::~~-: o~e · thfng_ .I ·W>_uld . 
-- . ' . . . ~~ . . . . ' .- . . ·"': . . - . 

<.·: 1 ike to adcl're·ss.<t;.o Mr·. Silbe~t; so :that: perhaps _an intelligept :_. 
' . -~ . 

d~cision . can be .made·. with -.respect t:c>.·;· the · exhil:fl.t. that · Yc;>Ur·:· ·~-Hono 
. . .. . . . . . . . . . . - . ~ - . . . . ·. . . . . :-. , 

·-. . 
.. ~ent to ·all. defense counsel ' regc;t~ding. Ml.chae'l j., B:re·nnan • . 

. . . - . ~ -

/. .. · 

'though that is. n~t on ' the agenda at the pre~_ent time' .'\ un'dersta 
· · . ·him · · .-· ·. . " · · . 

the' ,gove·rnme~t \'v9Uld W~nt/to -testify; . WOUld · ·not· stipulate · to hi 
. ' 1 . . . •. ' - ' . • ~ ·: • . . • .. ·. ' . ·. '. 

·,.· ... 

t;:·e s t -i!llo ~ y. · .. · _._ .. ._ ... . 
. ~ ... - . 

. ·. ~ .· 

. . 
THE. _:GO~T : -. · ·we· ·h~ven · • ·t _g.9tte'ii· tb·. 'that point yet~ 

.· ~-. 

. .. , ;,. _ 
.. MR., BITTMAN: · The po:l~t I am tr~i~g to ma~e, · Your Hon r, 

. ·- . · ; . . . ' . . . 

' .. 
· .. _ 

r th:f,nk it- is .essentia.l. for'· defense co'urisel ·to know_ how·:many .'; . 
. ·- . ·. ' . •, ·' ''.. . ~ - . ' .: :_ . '· . . ' :· . ' 

!' r • . ' , · · : • . • • 

-· ,-~ftn~ss:es the· government ' ts _going to ·ca_lL with respe·ct· ·to .· this· 
~ . . . 

·- ~·y·p~· .o· :f .. i.docume~ta:~;y :evictence a·nci - -1~-t me giv~ ·: yol.tr:iloohr : an , exam 
. '!----_ . ... . :·.· • : - •. .... .. • • . .r~- ~ ~ ~ • .:-- ' -· ·. •. • - . ~ ' : ·• ' ~ . ~ : . : : ; • : ," ·'.. .-· ' . . 

· .. .. . . -·, '• : .·, "If the·. government has 30 witnesses · ·to test,.fy to: vari 
, . . '. ._ -. .. . ... .· 
_,. ~ - . • . . -· .l · -~ 

·.~--~ ~---.' . ;. ... ~· :,_ . :. . ·--:-:::..:--_--... : .---- ·_ -: :·· _·. _· .- .-._ -_~ ... -_. ,; . 

··~ ·,, hot~~ .regf_s tr~:~j.oi:ls· ~ : ,te~ephOJ?e . ,~~11 re_c'C>rds,'· airplah~ . tickets, . 
;, :. ·' • ,. . •• :,..,_, "' -j • ·• -', •. • ' ,' :,- '·. • ·~ ; ' . • • • ' I • . : . 

. • ,. ._ <it ": • . • • . • · ·. ' , .· .• • " I • • • • . ., • 

t;hings . of ._that:.,::i)at!-Jr.e, .and. ·if·. they w:a.nt. to c_all ,.-~hree: ·of _ those . 
'. ·-· .-:";; -. . . . 

'f •• 

30. wit~~-~se~ to: t~stify. because· ·they ma'y __ b·e·: _able. ~0 :_identify on 
. . ..' .<_;i· : ' '-''. :' ' ' . .· -· . - . . . 

dr"- more_ of the ',~c:Iefend~ots, then . I ·think w_e s:ttould . !<now that bee 
·~ - f: ~ .: .- . :_~.. . . -· ~ 

.. , l>'~would'' ·vi~w ih'at. the same as a bank·.r~l:)q~ry case~ : · certainly . 
. ·' ... . :~ .. .. .. ', . . : . . -• 

i:(-~ three··~emploxee~ of the .bank can .identify t;hfi aJleged robbers 
.-:· ·.··_:= .. 

. .· -:· ', . • _ ••• '1' 
, .. ·: 

" ' - ~ .. . ... 
·, 

. .:.. . 
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~ . J . 

... : .· ... . •··. ·· . ' 

, . 

' 

. .. -: - ·· 

;.:: : 

... :. 

. ·~ . 

:f ... . -~ . 
; . ~ . 

. . ' ; __ : . ··~: . 

.' .. 
... ·•.· ·-.: .· ' ' 

6· .. ·· 
. . 

. -
- .... 

~ . ; : 

and.;'.lS ·p~oi>ie c~n-~ot, fn ·some ~i.-tuattons ' it .is: - ~ery . essential' an 
.... .... . . . .. . . -· .· 

. ~ . :. . ,.. ... 

helt?ful ':-to.·. the d~fense . to call the 'bank ~mp~oyee~ who wet:e' p~~s 

~ho . ·cannot" identify .cthe : bank'· robber·~. : · So . I don1 t .know· if _. tpi~' ·• . 
. . ' ' '. ' . . : ; .· · , •' .· · . . . •.: .. . . ·. . . · .... 

r · • · · 1; • 

stipulation .hytt?e government ·.wo~ld > .. inc.l .ude all of th'e ,vf'tnesses 
. . . . ., . . - ( · :. ~-- '• . ·. · ~ -~ .. 

•. ' . 

who may tes tif.y · ~6 this :. : doc_~t:nentary_ e~.idence: _ or .~. part, _and~· .·I thi 
. : -. . ·. . . . ._ . . ' . . - ' .- .. .· : 

·ment~: .. · .. .. :·:- . . ,.-.. _._, ., 
, .· 

. •·'. ·, -.... 
' ·· .·· 

. 
. . 

·THE ··coURT:'~ ·· Suppo·~e we· pas.~. the f;irst .. item - tiit : ~e ge ~­

bf· the .dthe.r questio~s ~i:l~·: that· mighe .. ~~lve · the>~;6bl 
·, ; •. '· . \ . ; . 

. ~-- : BITTMAN: .· It may_, . and of . course t_he .·~rgumerit has 

to be . curt.:liled a._n~ay, _as Your .'J:tonorknows tt i"s .. the first tim 
-• , ' . ·.- ··. 

'.:We hav~ s 'een this. stip.ulation. 
. ' 

Tim CO'URT! .• I kn·aw. ·.I, was ·going- .to. 'set ·anQ_ther ·date 
·.. . · . . . . ..: · . . . · . ' . . . .. 

··.: 

Jor ,_ another pretr;ial d>nferen~~ - and wiil s~t . it for two' weeks 
·'· . . . . .. 

:fro91 today·.· -_, .. . .·. , · ..... · .. 
. ·. ·. . -~ . .. · 

·MR •. ·ROTHBLATT:,. · Excuse.·m.~,.- your ·Honor~: ·If t;ha: is. the 
·., .. · ' . .. . . · . .. . 

·· .. . . - . ; 

18th of. pec:Emiber ,, .. 'as . t . iook a~ my ·ce3,lendar .:r am schedul-ed .. ·for . . 
. . ' ·. -. . --~ · . . . ' . . ~ 

... 
-a hearing .. in"'~- ;~$; - ·nis~r:i.ct Court- :in _ Detroit, . Michigari·_ b~f6.re . · 

two .judges'~ ._ Tl).at hearing had . been':;se·t about a : month or t~-o ago 

'and . if · yb~·:· -~an :se·~ it ·for . the t9th:.i~s1:e·ad ' of the 18th·. ·. ·_,. 

:t:tme, Mr: .. Silbert,. to get_ out ·_your subpoenas? . 
.. ... · 

... ~ . 

. ·,. . 
. . . 

. . ·:, THE :·coURT: ., We w'ill set .it for 10;00 ·o'clock, Tuesday 
·. 

~·-

·the .19th. ·' 
·.). 

.-
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~- ;~. ~ : ."( ' . 
·•,. . ·' ·· 

• I ', -; 
·: { ._,. 

• • M ,0 , • .' 

. : .. ~ _- 7 
--

· -: ·' 
.. - - ~ 

Mif • . ~I~MAN: :.:_ Per~aps the gov~r~~ent-- alre·a-~y had . thei . . ,; :: . 
.: . 

subpoe~as out~: Your -~Honor. - If they ·cto- ; th-en ~ r :: thfpk .tha~ _will 
.. . · .... 

' 

be moot. It . cett~ainly inc!fi~ates. fro~ the ·age·n.ctii: that ~t_ ~le~-st -
. -: 

Mr. B~enn_a~ ·: .has -~~en sdbpoenaeci ·; s~_· .:I _-wo·l.ild ga~her the :- governme t _ 
,•. 

-has the it ·subpoen~s. outs tanding -~.· . · 

. . . ·· . 
.-.- . 

· ... , . 
; : .. 

rim COuRT:· . All right:. 
·,· ... 

-: . 

· . . -: . . 
' _ ... 

" -

. ··:.,- · 

put o~ the ~g~nda·today: Designation-and pre-marking Of exhibi s 
l _ .. 

.. ·-._ .. - :; '" ' ' --·. 
tb ink the gove rpme~t too,_ :d idn ' ·t: you? 

·-; .. ... . . . 
. , 

MR. ?Il,.BERT: Yes. · . 

·;'"' , 

THE COUR'];: · ·I'll hear_ you,_ -Mr. Silbert. , : 
· .. ,' ~ ~ .. ·. . . . -· . . . 

'1 :~. t ' • •. 

MR •. :· $TL~ERT :,· ·~ If. the . Court .p _lea~e,, a.t --this time\ we· 

haven't . pre-rriai·ked all " the--e}.{hiblts ' to ·be offered. at'·· tria·i ~ 
. . . . . - . . . .. . -.. : . ' - . . ' . 

. . . . 

. Again, · · a~ r :· ·advis~d ·Mr.· _ ·Bitt~an oveF. th-e telepho~~ o1_1.j·rid'~y _we 
. ' . . . - . . ,' ' . - . .. . . . - . . ~ :: ' ~ . 

~ave pre:..~arked a1D ut a , hun9r~d · :~xhibits ~ . 
• · -- :_.-~ -..... l. --:..~:,.. .. :_./ 

. THE COURT: ·- What is · the: .nature _of.th'e e~hibits? ~;-,_~, · · _, 
. -. ·, •. :. - ... .. _ ~:-

MR • . SILBERT: The approximately_ too· exhibits tha·t ·-'we 
. . -· ,, 

·have · mark,ed·_·consi$t of · twp_ genera~ kinds-~ - ~f the ·-Co'ur~ pleas·e. ·· ~--.}~ : 
-, . 

A- few _ rela.tir~g ·to ·photographs·, aeri.al-_-ph~t'?graphs and FB~ ' 'risua 
. : . .. . · .. 

aids· as to loc~tion and . ·scene of th~- alle-ged of£:en~-~ at . the .. ,.: · 
• • ,. '• i • ' •• • • ••• 

. .• . ; . . . . ~ 

. W~tergate. /rhe~e :~re about 7-of tho'se.· ·The rest .ol them consi t ,~, -
, \~ • - • ~·- • - . ' : I ' -. ' ,., ' . .• . : :. • • . . 

.. · ·, 

r- t ':.- ~--. 

. . ·.- '· - ·:.-;- -· . 

time··.· o ·f_ the arres~,- :that. is, · of .the . .' five -~efendants wh.o_- wtlre 
' . -.. _, . -

. ' 

~ -. ,.._ , 

q.rre~ted · inside the Watergate.·· . . - .. . ' . . - . 
·:' 

~ -

· .... ~.- - - ·'!'~. 

.. ~- ' 

·..- . . · 
._ ... 

:: ·· 
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.--- : 

; . 

. -~- , . 
. -.. .' . 

. . :~ ·:: .. 
•p'.._ • ·: ~ <.~ ... , . .. • 

I " ~ o • ~ • ,- ' :\. ' 

8 
; - . 

t • • '. •.-,.. . -

-, . 
. ' • • . . ;.f. . • · . . · :: ': ~ :. ' • ~ . .: . . · 

.. T$ COURT: _What· is th~ nature of the material. that . 
· ... 

_was recovered. from th~ qefendan~-s ?. ,·.: .. , 

·--· 
.. ,MR. SILBERT:: ·That .ls ~l'variety_· of item$., ·:if_ :·the Co~:~r 

• • 4 • • • ~ . • • 

_lights, mac~, c_am~ra equipmen.t, . film, flashlight ~ bulbs~ --- -:· : : _· : . 
- ' . . ,· . . . . . . . . 

-- THE -COURT: ;_ Is.- ther~ going to be 'any .et':~ort on the pa t 
.. ' 

of~the _' governmeni: '·to trace this ~o~ey a·l~egedlyfou[)d? 
.· . · .. , 

-_ ,•-..< 

case, 

.:. M£t. Sil.BER'r: - Y~s, th~re .. will.be~- -: if - the-~Cour~ p~e~se 
• . -. ' . -- · , ·• • ' . • .• • r • . . ' • · _-, ' - • •• 

T~E .COURT: __ Are -you : going_ to offer :an-y . evidence in th s 

and -:r take i't that ever.ybodr has ·read 'all o:t;. the -newspape 

items :that ·a:re. a matter ;·pf ·record i _n. this case?__ I have_;-read th 
~ ; '• ; . 

to offer : a.'ny. eyidence. o~ the quest to~-' 6.f how _the _s·zs~_-ooo check . 

got into the·· po-ssessio_D :of _Mr. Barke.r? · 
·L . 

MR. SILB-ERT: .Yes, Your Hono.r. 
' ' . ~ . . ' . 

· .· 

.. · THE. COURT: .· You af~ ·~gpJmf to. ,tra·ce· that? 
. . . • . . . <· .. ~ •.. ' :; , . . 

. ' 

_ MR.· • . ,SILBERt_: Yes ·~ . t:~~~ - --:-~ 
· · ·-:. _· ... • . ; 

--~·· · .. --:•; ' .. :· · - .- .. . . 

THE. COURT: _ That i·s ali:.,_ ~l? t,h~s.~· · e~~tbi:~s; cor!ec·t?· 

.:·. ·MR..·· s :rLBERT-.: · . ~oe · ·eh~.:.Jzs,ooo:·~c·~eck. :' ~s p~rt 
. .. . . . ·.- ' .{ . 

that: have b_een pre-ma~ked •· : w~<st:;lli .h~vef· abd~t ·SO to. 100 furth r 
·• ·- : _,. /"· .' ~= -~ 

exhibits to ·.mark and that' Wi ll"he __ ~par·t·-,~:f. ,those exhibits, if 
. . ~:· .: ·•. . .:..._ ~. · -.- . ,~ \; . .. . 

· ·. -Your H~nor ·please. : 
........ .·. 
·; :· 

. : ! : •• _- ~.: " .~ . • ~ 

. · .. 
..... 

.. 

. -.. - ' ... . 
~ ~· . .. 

.·. ~-· MR.~· SILBERT: · Not necessarily fr6ai- -~he source ~ but · we 

will trace it _part· of the · way throt.l'gh the syste~. 
:nw 7067 Docld: 591 2125 Page 11 _ · _ 



·A.. ··. · ., ~ · .. 

.: .:· 
--- . -~~- . 

' : . : .. ... ' 

·· :·-·. : . . ' .. 

e . 
,, ' , : 

. ~ .' : .. .. , 

··. 

·· . . . 

·~ . ~ . 

.·.· .. . · 
' . . . < 

.. : . ~ . .. .... '' .· 9 . . · .. . · .. ·> .: 
;_, ._ ·: 

. '.':! ...... · 
. . ·· . . 

,. •• . , . ·, . • . J 

· . . ··. ·,. , : ··· THE ·coURT: . Why _don ' 't · you·~· trace . it from· the source? · 
.. . __ , .. 

Isn ~ t that .· part of the·. c'ase? . 
. . . ~ .. ' . . . . . ... . . . . ' . . 

.· . . · . 
. of. i:, _, tne . $8'9,00~. ,.che.ck would ' invol~e 'testimony of 'a person ou 

of· the~ country q:;jer . whom· .\o?e _do·n• t have :·subpoena power. ·. ·so . far . ~ . ., . . . 

a~ we are·· c'o~cerned~ so . far ·as materiality-~ ~rid t~levancy: we can 
. ~ .. ·' . . . . . . .. . . . - ~ . 

. . 
depo~ited in -~is ac~ount and we . ~i.~l produce otla:" evide~ce to . 

establish · the · lin~ ·in : its. _relevapc.y and materi:aLi.ty. · . .. . . .. . . . .. . . . . . . .. · 
. .. . ,· . 

· . ... THE ,Cg.JRT: · Now~ orLthe question -of mot~ve . an"ct· in.tent 
. '. . . ··. ,.. . "' 

·'in. thi·s · case): a,s youknow the1;e has been a lot of. taik about who . . . .· . . . ' .. -
·· .. · 

hired .. whom to .. ·go··into this·place.- Is -the · gov~r-mnC:mf going to 

off:er. any eyidence ):>n . the ques tic>~ <;>f motive and intent .for ent r­

ing.th.e · nemocrati~· ·National' co~i~t~e' s ·HeadQuarters.? :. 
. .. 

There· wi 11 · be so~e · evidence if the Cour .. MR.. SiLBERT : 
. . -· .. 

.·. Tl:{E ~ COURT: · What do you mean by 'some evidence.? 
,. . : ·>~-d .~ · ' ' 

. -_,. 

du~'ed • . 4t ):.,.s ·- a q~~-s tion which the jury will ~a~e the proper 
. . . ~-. . .,.~.. . . i ~.(·· ·~'. '' - ... . . ' . ' . . ' . 
inf~reilce , ··~ tt is: up to the jury to .~cct~pt or reject :the evidenc . 
. . . ::.·;·.· .... ··. :.· ~:· . :<; . . .. ·.· · .. · 

.. tha~ we propo~e" tcf offer, ]:mtthere wilL b~ ·~vidence . we will -.off r 
·"=J . . .. ·, ~. ~ . .. . . ,. . ' . 

·_:. 'j-\o • r' . -~ 

tha:e· ~~ll g~·l: fr.om· :wpt'ch a ·· jury .may draw,. w~ th,i(lk,. - ~t;J· appropria e · 
... • . ~:J ~ • • • • " . .-·· • :.._· • • . . 

inf~rence_ as·.- ·to pe'J:'haps a variety_ o.f interests. · 
... . :-;.' . . ~ . : - . . 
·., 

· .. Ta~::. coURT: ·- r · just ·wan.t :to 'know :tha,t be.c.ause· it may. 

becom~: i~por'tant in settling or mar~i11.g tp~se.~ exhibits. 
·".• 

' . 

. ·· 
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._ ... .,.· ·-· : · .. · 
-... _.·_ .. . 

~ - . f ~ 
. .( -~ - : 
..... ·., ... ·: ··-· 

~ . - ·. ~- .. ~; ~--:~" .. :'-
. ;... . . . ~ ·' •.-.· ., , .. ·. . . ,· _:; __ · .. · '10' . 

... : ·- - . . .. .. • • • • • 1 . -. • ·_ ' , / 

'--. ~ ... . ~ .-.· .:: ___ _ :.-"'' . :~: •• · . · •• • . ,. ~' : - . ~;1. ·;.'-v 

· ., . . "'• •· . ! .. < . -:.· •. .• ·: • • ' • • :_, .... ! ' - . . -:. . . - . ·"":·. . . . . ' . ~ . • . . . 

> . ''2 · .. ;,'~· ' s~LiEar : ~c.· Ye,s , ;<>u~rll~ ll~r: :, 'l:h~. · -~;ti~=t~fi.~{ m~~e s ··· ·· ·. ' 

:; ,-.~ · ·. 

. . ; . . ., ~ .. . . 
.... .. . -.:· 

. •r. , · __ ;,· · . .... 

-: .. 

... 
• ..... ~ . 

cleaf .. t6 ; s~ho~--~ ·f,ro·rit· p~ior ::~s~a:~iatioi/ a: g6bd:}de~:r6.£<o:ur ·:: circum-· 
'. •, '• , '. . ; ' C··.:··· '.':'··'.: · . · .·. : •. ~;; . ·,~ · : ' ~}· :>· ~·~-t. ; ~ .. ·~. ·.::· , ,._:; • 

s:taj)tial ev:ictEi'~ce .·wilt: 1:iiate to~ . th~t p ,r;Lor assoc'i~t-~on., between .. 
• :. • • • -· · -~ : f. • .... • ·, : . : • • • · .:·· _· , • - - ;' - • . . • •• • ' • • 't=· •· .... 

.. .. _: .. 
th~·. pa,rt~~s: al:leged ~~ to .fonn p.a_rt · _o_ f · ·t~~ - conspir~c·y. · _ A.'· gq~d ... . · . . 
• , . • • ': . . ' . - ~ . • :, .:r' . . . ·-· . . . r ' • -

'ril:l.rrihe~ ~-6{\he exhi.b~ts· .. ·:that ·-~re·· ~·n¢l~d.ed .. i.~ . · t:he . 'p~g ·p~:;seg stfpu~ ' 
•.' . . . .. . . ' . . . . ' . . - . . ... . . - - . , . . . 

·e·· .... . . ' ' / 

.- . ._·· · · . .... 
. . .~ ' . . . . •. . 

' ' ,. : \ ·: .- ~ ' ... . . ... :. 
· .. _·· 

.· .; 

. ~,,· .. " 

lations . we have given : t~.>the:_. Court .. and. ··dis tr~b~_ted . . to_; ·a:> u~sef . 
. . -~-~ .. ··. ·-:. ' . ~. -~· · _- . .- . :.·~:.-·. :"~-- -·~ · -. :- · _ · < : -' 

today go· · to - ~ t:hat-~a-~d· f~rther ·to·.t:naf~: 50 or· 100 additio.naY ... : ..... -
• , ' • J ·~ • ,· '• ~ • ' ' . • ,-;- I , ' . . " .., ,·,· ' , • :_. ~ ~· :,• ~: ' · , ~ :_. ' ,~· , ,, ' , .•' · ~·'·• J'' • " . • • ' _. • 

·exhibits·-· we _propo-se ~o . !p~rk ~.il{~~l~'ti , . :· fe·la~e·· :to .,tnat ·pa~ti¢ula .. · " ·· . · ... .. · ·~ . ·.; . . ·. :·. ' · ... ·. ~,:· , __ .. · ' . ... :'.':,::\ '· , _ .···,: .· . .'~ :· · · , _ .- · ;.,· ·. :-': . 
· ·: ··· · · .. . .. :issue. ·:_· · ::· . · -; ·· · · .: :~. · · · ·· '···. . _ .. ,_ .. . .. . _ . · .. ·. ·· · .. · · 

~; . c; .:.' : ; ' ' ' : , THk COUR~ ~: A_re youp~~pared to · io ape ad ~i ~;, :, ..;;~king 
~ • - .• • ~ ··• . • . ~~ • •• . _: .~ - , ~ • , • : . -, . • • , r, .. •' ... : • 

' .- ... . . ,..:~ . . •:: .. 
\ ~ : ' .,_ 

. ' . ~ . ' .. 

"'' .. · 

. :~~ ·': 
.:• ' · · . . 

·.-:...· 

of,. exh;Lbit~ -Z - · ... . ·.: . . ::. ·- ··:.· .. : . :, . =. . -· .. ·.·.,;:,<·. · . , .··· · 

·. MR ~ ~~ ·s,itBEI{f' : ·· ~- :: -~e:~: :h~~e·_·: ~~P'i6~i~~ ~~i ; · · ioo.;:~·::~~~~~~~ .· :t~~r-: . 
·' . -. ~ . : " . . :· ·' . • ' -. ' . - - ~ . 

. . -· 
' ·,· .- ·: ~ · . 

.... · .... ;·.··. 

· ... , .. ... 
. • • • _ci. 

Honor .. cho~se ·s ··. t~· procee~: _oh .tnat we _: ~ave the exh:ibit : ~tst here 
• -:.' !' · . . - ; ... ·· ~ .~. · .. :· -~ _'-":·· ~ . ' : 

.· .. . . . . . - ._. . . . . . . . . . -- ·- ~. . . . . · . . · ~ - . . . n · . . . . -~ ·._. . ~- · .. ·. · . .'; . ; . . " 

that·. w~ · haye prepare.9 ~ · .. We · also - h~:ive, i:f , ·the _lio_urt: : wan.t~ . ; :e·o bri g 
~. ~ . . ~ · .. • . ·, . . .... · · _ ~ . :._ ;·: ·::· -- · - .. _.. . . . . . . :.-·. _ .- · . -~ - , ~:.. . -. . . . . . -, : -.: .. :'.., ·,· -· -- . ~ ;~~~-- : .:7.1:-:-, , .·· -: . .. 

up :~.xhibi .. ts ~,. to. the. c~_urtroom. · .. .. ·· ·. ·_._:·-.:. ·:.:_ ~ ::·.- ·· '·' : · :. · / · .. ·· .. c ·~ ·;"., :. ·· ,. 
• • ' -~ . t • -

' '• • ,~ ' • --. ' • ' ..- "' • • • ' • ,. - '' • : .• ' ',:.. - ~· :~. I . • ' 

· ·. "'- . : .... THi.<couRT: : I>~: :.yp.~·' h9.ve··¢o·pi~$ .:notv.". fq~ ~he ::~6m1~ ·~1? 
· , .' .':.' _· . . •./:;{.'' · . . .... _ ; ." . . · .. ' :.'.·. : -:~: .::.;:· ··:·::;· ;:':( .. . ·~_ ;·/ ~·-\· ... 

. , ... Mr. :s.I:(.BERT·: · . . ~ ·I ' th~nk ~e cari pa\1-e ·.;t:hem m.a..de ~if · the 
, ;.. - •.; '." . ~.:· • ;:o ·: •• • · ,- . ~ . · •• •• ~ ~.· ; 1- ·;• ·:. ' · . '• .- - :·:: · . •. ~ T · ,._~:... •. · ·,·,.".-;_ · · J•. -.._:: .. ,r_; ·_, ·: : . ··: . •. ' · < ~ . 

' -: ', 0 ' :; ••• • • •• • G()'\~t- Pcie7•":.~ t.: ""<,~~·.; t~af · , . / i: · , . _· · -' . : ;.C.·· · •.. ··.·. ·• 
c --.:~ · · ·. . ... .... .·· ->:: .. :· ·.·:tHE<--_c,_ OURT: . · .welr, ~::$t ~s .'a .-:qt,Jesiion_·_h.·ow:· t .o. ·;.haildl_e thes. . . . . l .. 1:· . . . ~ . 

• •• •• . .' ' ~ ·: ·:·:~· .· . : · · :~ .: ;< • ·' · ' .~·,: • .' • ' .' ; : ~ ... ' - ' .-..· .!;' ·~-- - · _: , · , , · · · ."· _: · • ~· . . r •• .-., . -. • 

ex~·ibits · •.. . ··Have,-,you ap.y <sugg~stio~-~-.. Mr·~ Bitt~a1i? ~-:·-: .. ·· . ·:· . . : 
. ·· -·. "· . '-.'. '. -.'. > ·-~· .. : . -- < .- . . ~ -. ·. ; ,..- ' • ., -· . : · ~: .. : 

·. , -/~.: \ffi..·~·. BITTMAN: ··· · .. ~our .. H·on'oi,' · ~·o·s to.~Ari.ly-- in~ ~ . :<:to~~~eqtar 

:~. -case: ·tbe:·· ~:y~f~me~li~ .: ~·re~~~r~~-..-· the:i:r -~xt]i-bH:s · we~·~: .~: i~:~-~dvan~e ·· :·· .. 
: ·_ . . . ; ~ : : .. : . . . : < . :_ .· . . ' ;:: .· . : .· . ' . . ~; .~ ·.··. ... ·': .'_ .·' . . . . . ..... . ·: ... ... -.· ;: : ... ·. :. ~ : .. ; . . >: .. 

. ~o w~."'.can "corr~·~at_e ... copies tha't· we _:. hav:e received: with those ·: 

·· · : . ~~mD~r~; ~;d>o"~;: co~~~~ ~-f t~a:- ,i~:;not d~~e J m41ilt .\'i~i ·sdd this 
.' ' • • :' -;, , ,.~ 0 • I • ' I ' 

'rs;,:,;th~ - f~rs t :·:~:t:irn~-· I' kno~ ··~h-~/ :gove~~~~t· . ::~:~/ par_t~-:~-oi.t'~i:s ~C1·s~· is · 
... ·~ -·-::· --.:~-,~._ ·".' • _ :·. _ •• ---·~_~:-··.;_·_, ' • ' ... . - ~ ..• :· ... ~· - , _ ••• ~ i -.·-· · ··) 

. ' . . ','< . ... :· ·_, . . .!. :-· · ·.. • • ~~ . "'! . ' .. ' . :t· .. -!·,_ . . , .· . .. ,: ·• ~ ,.:/ . 
·: . ... ... . . ·_. ... . .. . . . . . ~ · . : ' .. · ·: ~ .. ... _ _. -. . ' .. : . 

,:nw 1o61 · nocid·:·5,9i :li2~: : Pa~e . 13_ - . ' · . . · : . ... , · ~.;·::''·· '··' · -~ '' · ... ·:·· .. · .;. 
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... ~ .. . : .·· 
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: ."' 

e ·. 
·--~ 

.. · .. , . 

.. J,. . . ·, 

' . · . · . 

.· 11 

:_ going ~: to . include a $2s ,:ooo check or $89, OQO .• _ There · is not even 
' : .. ~ 

a sciptilla of a sugges:tion . in the indic~meb~ ·the _government ' 
. · ·'· . 

~xpected :to rely. ·on at:~y df that ev-ideh~e -.~bd .I suggest, j.t would 
. . ' ' . • .:. : . . . 

be ' a :-. \Tariance from the indictment • . . The government contended · in 
. . 

'.their re~ponses .to tbe · pretri~l motions when they' .denie<:i- -the . 

. · many bill~ of particular that we req~ested that .the indictment 

• I • : 

.. . 

comple t ely set · out their entire case arid . how. 'fo -r the ·first time 
. . , .. . . 

they say this. no ney is .very cru.cial aspe.ct of theit case and 
.' • • ' ,• : ., I • • ' . , , • • ' • • _. • • . • 

this_. moment the,rc:{ h~s been ~0- sugg~s -tio,n _: the gove-~n~ent 
. ... . . . ' . ' 

to. ?=el.y -. on this evidence -· and I would renew .our motion ·for bill . 

of particulars so that we can find.' out What ·. t heir ~ase is all 

_about • . · ~ . ·- . _, ·--.. 
, : . .. . . 

:. .. - ":: 

·. rHE COURT: · That is what I am trying toc. do . now- ~ · is :t;i d 
.,; ' . . . •; . . .) ~. . . . .· . 

out ' t:h~ ~: tbeory: . _. .. . ·, .. : ., . ·.··· 

_·:. · Mr. Bittman, as you know, · as an exper:i:enc~d lawye'r : 

arid former prosecutor you know the. government . d.oesn' t . h~ve to 
. ·,. 

set out . what ·. all . the evidenc.e _:is . so far as the count .. is c.oncern d. 
! •. • 

.. 
MR.; BITTMAN: I agree, Your Honor·, but when they · sta~ 

in oppo .sit-~on tq our .discovery motion .that everything 
·. . . ~: 

and the~ _ now they say i~ is · no·t~ ! . think rafses· a brand new pro 

- THE COURT: ·I' 11 hear you now. . J 

MR. SILBERT: ·· If the _Court please, . I . don't . ~ee h'?w Mr 

:lUttman can .make th~t argument·. ;· W:e did say and . ·say again to th 
·:··· ... -:. ·.. .. ,. ·., 

.· . . '· ' ·~ ' . ' . .;. .. .. 
'> -l 

· .. . ··.·· 
. -~- ·. -. . . -. 

. . f • 

• ~, I 

. . .. . ~ 

·, . -~. . . ... .' 

' ~ :- ·"·:· . . . ~ ... 
.•, ;..__ .. • 

,, . 
'· 

_.,; 

·- ~-

·· :nw '7067 'Docld: 591 2125 .. P'age " i ~ · 
:::- . '. ~ . 

_._ ... . 



.... 

. ~>" 

·- . . . · 

. <. . ' '·· 

; . 

.. . , . . . 

. ' • . . 

·-·­
··· 

. . 

~, .:It·- • • "' · ._ ...... " · ·. ·;·· 

. __ . .. . 
. ·.: t:' 

. - ~ 

oq-:~ ... . ~ --

· r 12 
. ·· . .' 

Gour.t::.:-::~hat ' indi..ctment set~ ~ out the thep~y and . the : .na:t:~re of the 

prose_~ution '.s ·c·ase·. · ·- It does not · have to f>et '·:forth the ~~.idence · 

and ·the proof~ · We have niade represen~atior1s to Your lion~r . and . 
r . 

-... -. 

-~e~resentations _:to · counsel' for the·· q~_fend.ail 'ts, > :i.f _the Cou.rt ple 
. .·. - . ·_. . . . . . ; . ~- . . - · .. 

. -
: .. 

thcit all --the · evidence., .tm t is the documentary evidence th~t th 
. . .. - ~-. . . : . ' . ,. . . . . . . .. ~ _ . . . . . - ·· ~ 

·_· ... 
_government intends · to prove .will b~ _available ·.for ·defense···_ couns 

·• . . 

~- -· . 

t'opbserve ~nci':._in·f<i!c;:t,: iuf ~he _ re_cord:wili sho~.; · an···ci_ I wo_!fld . lik 
-~ .. 

· · .to enter at this time 9n. Novemb~r. ':9t7h ._ I sent -a letterto: all 

. · .. -

' . .. 

. ·~ . 

. · ,-·:. . 

defe-nse · counsel in this . case ad'ri.s_ing them pursuant to · Your Hon . . ' . . . . ~ - . . .· . . · . . . . . 

. . .. ·r ~- ' 

di-scovery, alf evidence was available· for them. to look .at in ou 
.. 

. . 

·office; that;:· is, 'the documents that we intended . to_.·prove , o:r . -~ . ~- -· : 

. . intended to ·intr6duce in ·evidence. ·. Since' tljat time we have 

se_rtt ,co~ie·s . of:. the -d_ocumentary ~vid.epce upon · request to Mr. · 

~i£tman ~n~ ·to counsel ·for the ·-d~fepdant Mr~ J.i~d; ," th~t fs to 
••. -~ "; 1-;. 

Mr. : ·Ma.rouii.s ·and . Mr. Kennelly. · .. There': has be~q_· no such .request 
:··-

0 ,. -;_ · ·; . 

f~o-m 01.1nsei : for the other defendan,t.s\ ··~ · · 
. · .. ' ·_.·;._ ,·:· ;,.·· ' .·.··. . . . . -.- ~; .,_ ·"'. . . . . . . -· ~ - . . 

. . Further, Mr • . Bittman has ' _·h.a~i ::' the o~pportublty -~ith his 
, ; ·, - . .. 

cllent to come in ·and exai) ine all th·f! · evidence tha-t was seized 

·from the -'{,Jhi~~ House . f:i:-om . the_ of-fice.'· ·a:Jteg~d]::y- :belongipg to Mr~ 
. . . . ,· ~-- .·- . . ' . . .. . ., . ,. .' .· ~- -·. - ~ . . -' . . 

the othe.r ·evidence. 

br.ief opportunit:y·~ : I b,el:ieve,". to 19ok at 
. .. . :. . _:. . . / 

·. _ . _-· -· . . :~~ /' ~ - . _. .. _ .· . : 

Aqd . any time··,~ they · ask 'ifc;Jr it· we will · arran e 
. . ' .:~ ' : • ~ ~ .. .:: .......... , : . ·.J ~ • • ·• . ... - •· ~ - • •. • . 

Mr·~-----Liddy. 's_ ,.c·~u:~~~l h~ve .. b~~n in· on .thre~ 
. ' ' ' .· ~-' r- • • ' : A>:---J·:. • - ,· . 

Hun·t. He 'also -had a 

·. ·- •:" -. 

se.parat~ o_a:asions to avail ' th~msely~s: . of -the opportunity to 
-.~. 

. .. ' . 
:' ~ . . -~- . 

. -~ . 
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: · · ·: . 
' j •• . • 

. · ·~ . 

··look at the· evidence the government intends to intro_duce. Mr •. 
> 

·)3~ttm~m ~a.ys ·somehow the indictment is faulty o~ is at variance 

···because _a particular check wasn't n~m~d iri.: the indictment~ · ·.Tha 

.· }s an .absurd . ~tatement~ . A ·ch-eck or.· any:· check is par-t ·.of .the 

evidence·.: · .. · 
.· . 

.., -·i 

.. ·•· THE COURT: I think in a case likei this· where .the 

gov~rmmerit~ u;u-st .. necessarily . ~re_ly llP;on a. gre~·t ~eal:. of. ~ircum- . 

stan'tial · evidEfnce besides 'direct ' evidence, .: the government shoul . ·. - . . .. . . . . . ' , . -_ . . . 

. be allo.w~d a certain amount of latitude, as . the defendantS · will 
• - • I -- " . • •, ' • . . .. _., ~- • . ' . I ., • • 

be too .. ·<· When you have a que~ tion of int~nt·· and ' ~otive :i..nvol\T~d . . . .. . . . · .. : : . 

. to · w,~nt ... to know ·s_6mewher~. · al~ng·; th~~_line ·wh·~:t did these trie~·:~g6. 

into · th~ Headquarters for? ttThat : ~as the purl>os~? · .Was it their 

· sol'E~ purpose te>_ .\g~ in there · for · s~-c~lied .. .p.olit~C:-al espionage 

or were they paid to go i'nthere?. :_Did . they go in t:h ere for -.the 

·.pu'[:po~~ - ·o;,f:="'fin~ncial · gain? ·. Who· hiJ:'ed them· J:o go· .. in there? · Who 
~ . 'J • • " •· ' • • " ~. • • 

started · this tti'f'n'gf There _:.are a my:r~ad .. of problems in this cas 
· ..... 

that I can · see ~bt'..ming up ·and so can, you. They are going to wan 
• • . ..... "'l.· 

• ... • o# 

to _know: ,. t;·~~.,.se . · ~H{bg's • . _. And .on the quest_:Lop of ~otive : and inten.t· I 
:l. - -.. ..\. ·. ,. ~ ~ . : .• . . 

submit .and· I bel:i.~ve l>·a~ r ·ight o~. this, . ca~te law ·ba·cks me . up . · 
..• " ··:·~--"' .- /.r . • ·· .. -·. •' . : .. . . . . · 

. ' .. -~· . • : . t' . 1-

. ~n th.is ,. ,,::th~ go~er~_men e .. ~lioulcl he a~l~wed conside'l:qpJe. l.at.it.ude· 

This is going . t~· ·. be one of the· crucial is~ue~ . in :. thfs case -~..;.wh 
. . . .. -.' .. "-:.--: :~ . 

. . -
. c:d id . t}:te .y~·.· 'go . in there?. .· 

~ ' . • ' • ' ..:. .- t.:: . . • ;.. . 
'~iho h_ired _them, . ~f · ·somebody did hire · the ? 

•. ~ .-. . 
. . .· -~· ·· :~-~, . ; , ·- -~-. . . ..... .. . . ' . .. .. -: . . . - ~ 

And ·a whole. lot ·6£ things_.·· .are go~ng to come_ out in.· thl.s case in · 

or.d~r ~0 e'nlighten· the Ju+y --at .],.east .should ,' ·come out as to .. 
. f • - ..: ~. • 

. : ~. . . .. . ·.~ . 

. ! 
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·. ,, · 1 - "-

··:<. ·:t:he ~- ~t.p::pos~ : · :for .-entry - i~to the Democrat~c NationalHe~d.·quarters~ 
<'! • • • • • : ' • • • • • • ' • t • . . - . · • 

. . ·. -< 

-I:t is ' that · slmpl.e. 
. . .... '. , . ' . 

And I think . you · can g~the3: . this< frbm:· .re?ding 

ail the e'xhibits i[l, this case. 

' . 
.All right~ let's go 6~. 
: . . . . . . . . 

; • .. ... ,. \. ... 
. ·, 

_MR. BITTMAN: Your Honor, can I be heard bri¢fly:?_. 

Your Honor.,- I did go to Mr. Sllb~rt 1 s offic,e aQd ·r did 

review the items :that were. seized from· Mr .• · Hunt's ··safe in the - · 
: . '" 

t.Jhite House~ - I . a,lso asked Mr. Silbert with ·respect to the dis-

·. cuss ions we had. to se[jd . nie copies' o"f all the documents that the 

intended to introduce into eviden-ce. A .. number -ol doc'ume~ts ::were 

sent to me. To this date I don't know. ifthis . constitutes _all · 

the doc·uments or- part. I just dori' t know-; and I say this in · all 

:.>:, _.fclirn~~s to Mr. Silbert; however, _I ~ent ov~r those documen~s> 

-.. 

·f . 

and . c_~rtainly from reviewing those documents there is. no ~ay th t 
. -

.. -
'-

I can interpret that the government· riow believ~s the $25 ,ooo·. 
. . 

ch~ck and the $89,000 .tracipg are relevant,-_ at least from my 
•· . . 

analysis • ;But more -important, · and I will- ask Your Honor to file 
. . ' . . . 

a -·memorandum _ on this; .the government i':l their -respon-se to our 
. . 

discove~y mo~ion ,st~ted spe6ificalli .as g~6unds to · Yotir Hri~br 

which :Your--Honor relied on_ because you denied almost all of our ­

discovery motions, said the ind~ctment was se~f;,.explanatory and 

they _really · in effect wen_t OV!=rbo~rd - i_n telling US all about. the. r • 
_ca_se it:~ the indictment which they didn 1 t have to d6 . . -. Now all o 

' ; 
. .. 

a .. sudden for t;he first' .time we learn · that there i -s a ··lot ·of 

.. .. . 

' · · ..... ~ . . ' 
I,. ' ' 

.. · .. 

:-



· . . . · 

. ,., . . . -.. 
~ . · .. 

··-. . ~-

' . 

-. . 
. 15 ·-

: : ' . · . .. 

. • r . 

•.· •· 

: . ·-

· .. : 

evidence ·that they ' want to p~t i[.l thi$ case that is not cha:t:ged . 
.. .. 

There is nothing .in th~ : ind:i.ct:rri~n-~; Yo~u-: . Honor,~· that relat~s to 

·- · -a~y money what:soever. ·And there is a: number q·f overt -acts · ~n · 
. .· : ·.. . . 

.. 
· .· . 

_'this conspiracy charge so obvic,>usly· it ' is ' not newly _ dis.covered 

. . ·evidence becau~e _presumably· the g'oveinqient -had . this -information 

before and I Would like to. respectful,ly: ask Yo~r Honor .· to file 
. . 

a -memorandum . setting for~~-- the position th~ government has ·take 

. , to this date and _ rE;!new·· ce:t¢ain .of -'our.~~ ~·e,ques ts :for_ df~covery . so 
. '\ ; .· ·:.- . 

. : .-- . ::~ ... :.:-., . 

. .. .. . " . ., -·· -· - . 

that . ~~ can ad.e9uately · prepar.e · ~dr, , trip_l. : a~n~ . not ·.:be· ~urprised · 
' · J -~ • 

by. a riew gove:r.:~men.t' ·th~or~ . at·- this ~~~e: .Cia~e ~ 
. . ~ .. 

· THE .. COURT:_· __ ··I · q~n -'t ·ag-~ee :·with you,- Mr. -Bittman. 
- . ~-. _ __ , 

. ~ . MR. BITTMAN: Would ·tour ; Honor .per£tiit ·me to file :. such . . . ·. . ' -. . .. • . ~ .. . . -

e·-

a memorandum?' 

THE COURT: No, r·don't ·.thibk ·it ::is necess~ry-. 

MR. ·· BITTMAN::. I would iike to : ask- the governmel)t at is 

time whether or~ not they hq.v~ turned .qver ··ail of the document~t·. ·· 

exhibits ? I just don ' t knotv. · They: ha:ve turned · over a nu~~er 

of them, Your Honor. 

THE COURT: ·;r.et' s stay on Item No. 2a --Design~tion 

and pre-ma~king-of e~hibits t9· be offered·. at trial, _that · is 
; . ••• ! 

: . _- .:_ . what we· are ·talking about •. ·-
.· . ' • . ·.: . . .. ·. _ 

_.·· MR. ;· BI'f1'MA.N: ·· .Y.es, Your· .~o~o~.' ,- .i~ w~uld ,respec.t;fu],ly · 
· .. -. . ' . -~ 

.. . ,. ' ;: _. ~ :.·· ask -' that th~ . govermnen't : tur~ over .·t~ ti:~ .. a -~-~ocument list :setting 
·- . , . . -r ~ ·- ·-· . . . . . . . . , .' . . . . 

' .... . . . J, 

.; ' :for~h - the riumbe~ ·of . th~ .exhiblt and q. _ 'bri~f· _~escrfptfbn Q~ the . 
.. 

• • < ~ ' ~xhibi·t• ··.-Aga:tn·; ·_I ~~ - not fault:ing-. Mr~ ' ' silbe~t --::1~ any tva.y, bu 
. . • · . 4. ' . - . 

-· ~ 
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. . 
·.-

a i:l_umber of the exhibits . I received a:re . not legib~e and he . 

iridica.ted --_-t:o··_ me -that some of the~- would: b~ in that· category, . but 

.it-. would ::_ be . necessary fbr . us -to _examine th~- exhibits to find . ou 

h~w the~ rela~~ -t ·o their exhibit numbers ·so exhibits that _are . . · 
• • •• - ,.1 ~ .. ' : : • - • 

not legible:· we' ~~n &et_ new .. copie_s : or -co.!Dpare the o·r_iginals and --

m.ake . wha_tever -changes we \Yant to. so we can . _follow their evio¢nc 

Ahd t thirik'.):his is customary,_ gt .least: I . used , to. ,do lt as a , 
. . . . . .· .. - . ··- .. . '-· . . . ·, ' · '· ... _· 

pr9secutor.}md .turnecLqver· co~plete exhibit-s well before trial • 

. ; ~ ~-- SIT ... BER'r: .' ~I have nq: obje~t-~ol? to that, your Honor . . 
' · • • • • I _ •, ' ~. ' • 

·A's I · sa-id.; w~ .. have ·- :Loo· exhibits _pre-marked' -now. Aft~r the hear ng . ' ' _. ~ _. . ; . ' . -

we 'will 'make . copies of- them and. defense counsel'· can. come . t;o our . ·. - . . . - . . ' -. . . 
" . . 

office. : · .. --·-' ., .. ~ : ·. . .. · .. . .. 
· rHt ·cl)URT: · : w~ are going to . hav~ _ at least .·one more 

I _woul~ . suggest · you do thi meeting_ ':"'-~_ maybe another · after that. 
. ,.. .. . . . · . 

' ' . 

as :quickly 'as possibie, give . counsel ,for 'each party· a copy of 
.._ ' . -' . . . · .. :' :: .. ~ . 

,Lir pre-marked exhibit~s, etc., _th~n get _to'gether . sometime durin . . . ' . ' . . ~ . . 
.. -~ . -.. ' 

the .week. : :Let's not .· wait until · a. _week or ···tw·o w~~~s from tomorrw. 
. ,·- . ·· . . " .... .. . . -
Theeoe ~hings ought' 'to be. all settled _by ;·~~~ ~eek{- £ro~ tomorrow 

MR.:··. B.ItTMAN: ·. I asked Mr. · silb~rt on ~r::iday ·when· I : 
. : ..... .. . .... ~ . ' • . . . · .. 

· .. talke ~'- to ·him about th·~ -, list of, st:i.pulati9 n ~:; b~c~us·e-_-we·;·4 ·_ foc·~s> 
. - . • :~_ • • . . .f~ : . . .. . ...... 

o'n ·, tha.t soon . as we r~celved ' the·m. , NO\Y' MlL ~ilber~-, menfion·s ·cer 
·, ... . . . . ' .· - ~ .- .i; 

j>ho!=(?graphs·. .. I haven't' seen the ·photographs. . . · , ._: ·. 

... ...... ·_. 

<i'Oe'S the FBI 
-,. , 

ain 

.:-·· · · ···~ 
. ' 

:i,.n~end to pu~_. the protot;ype in or what? -~:. _..;< 
· .· ... .-- . . 

-.. 
,..: : ..'-. · .. 

, . · . :""' . ~ -.· 
' . 

. ·. 
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-~. ·BITTMJ\N: ·.: :F.xcuse me, Your ll6nor: · , _. . ... _ 

I don't know · if the ·government ··is . goi~ - t;o us:e pho~o- -

aphs, . if· they ar~,· i:t has not been i'ndicated · to me, I don' _t : 

believe I have . copies. of them. ·I -t~ent over: .all exhibits·. ··J 

would also be . interested .in knowing whether · the goverminent is· 

.going to ·adnii~ , .some ·kind of prototype of the Democ·ratic offic'es. · 
' : 

If they dC? use that·- kind _ ~f exhib.i~- -I ·' ~hink all defm ·s.e cbu[)sel . · · 

. ~h~uld be inf9rmed in ,.~:~nee. g'±ve •us an ·· opportu~i.~~· to el(limili .· • . 
. . , i . :- . . · : . 

.. · . .. . the11 · we would .. ·also li~e .: to .examine the ·fa_cilities t;hems·elv~s · ·. 
, . . ~, ... ~ .. . ._ . .. . . 

· . . against the . prototype t~ -' :.~ake £:nh:·~( it ts accurate·. So there is ·: 

a iot of ·work, Your~ :-aon~~ ,_ that h~s · to be- done. And s ;i.nce the 

government has not suggested that :type of ·evidence until ri'Ow ·. · · 

perhaps .- we w'iil n~ed a . con _~inu~nc~. _· ' 

. THE COURT: Th~re. will not. be any more contin-uance of 

this ·case if · I . can :help ·i :t ·. -~· I· couldn't help it · the ·last time • 
. 

> >. -· ". · ·.- :: . ~. : ~~~~BERT:: · Ma·Y. - ~ : say· t:his·, if the - Coi.i~t· · pleas~: 

.. . ... ,. 

' r 

. -~~- .: . . 

. . ~ 

.-·. ·. 

• ••• 

. . : 

.. _· -~s Mr .. B:i:t~~-~p':· ·wi>ll _ s~_e · ;~: ~rorii the ~x~i-9.1.,~ .list~ thos~ photograph 

·.are · set ~ortli·:~ -~.the . P~·~;~~I · r~~e~red _ .to ,- in th~ e~hib:if . tC~t. · .- ··, 
~-· - . . ·. . . ·_ -. -~·: . '"'~ : ,,: ... ,:: __ ·. .. - : . . . . :.. . 

~- . . . . . . .. ' .- . ~ ·. "' :: .. . . ~ .. ~ -~ ·. . . . . . : . . ~- . 

They _ar~ i _n ~u; , offices~ They· c:tre -we.l,c<?me ··tq ·come up an~ . look . 
• _ . 

1 

_ _ .. . ··~:~ .lr~-~;..: . • "' _- _. ·. -;.:: ~ -, --. •. _ . ... . ._ _ • . .· 

at them at anY, time~ . :::~~ They a;;re · certa_inly pa:r.t of ~tscove):·y · to 
• . . -~ •. · .. ,-· ~ • • . . .·· t•·k.: . ,. •. . _:· . . • . ' . .. . 

whi~h they·' a~~·:e:~titied '·,and':,~~~ are pr~pared ' to meet with that 
" :... ~~~..:..-: -. ~ ·~ . ·, . - - ~ ....... ~ ~-~ . - .. 

. . . ·- -:· . 
·reque_s t .• · . . . . ·. . ~ ' ·. . . 

. :' .: THE . CoURT : · < ·· :r ·:· vJo~i<i. ~·: thlnk . b~ 'the . ~:nd of. this week we 
~ -- ~ . -.. - ~~- - _ · -~_ ... _.·.-, - . :,_,-

can resolve' al,l this. ·'' 
-~ .' . ·"'! . 

· • • -.t' 

•: . ·-

. · MR~ _BITTMAN: I will ·go. to Mr. Silbert's office · this 
-_- ' 

' .. 
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exh'ibits - ~nd then -just: :make notes. _/Cettainl,'y the FBI with the{ . :. . . ·. ' ' . . . 
' ._ 

.. ' ·-:-great--.· ~acil-ities" ~an. make elitra ~-opie~ _c:>£: ·,these~-photographs . o-r : . 
. . - ., . . . . ~ ·.-' .. . . . . . '' . . . ' . . ~ . . ·. .... . . . . . 

-,. 

~hat - have yot.(:for· us~ ,of ~-efense· c~~~se1. ·\ , __ . 

THE :cOURT: .- no· you . hav~ _:extra c~pi_es ?.· 

Mit. SILBERT: .· Your Honor, " so~e o:l( these are . ·ae-r:ial -. . 

:pho_tographs. _Some of them are larger .th~m. -tha·t board (indica):i g 

.. _,._ 

- : . . ~ ~ - ; . -- MP.. ; B I1TMAN: .. Yo'ur Honor; when: I tried cases-with·: the 
. . . . -~ . . . . .· .. 

FBI, ·evertime the-y would ·. prepare a chart· they w~uld.- also prepaz: . . . . - . . . . . . . . . . 

a · smaller chart for ·us_e o·f · defense. counsel _ anci the ·jury and -i: 

ao·n' t know : wqy they· ;can'. ~ ~o it in this case when they do 1~~ in 
.. : 

other ·· c<:lses. - ··.·· 
·. _:,: ~· 

,. . . . 
';f't. .·•• ••. ··, · l •. 

·· / :o · _·_ THE ·couRT: · · ;r.--thi~k if 'they'· :s~ow .· you -a · ~h~r_~-; ;~ - large · ,. 

,_ Pi9ture of an. aerial :view,- .you either - obje.ctc_ : ~O :i"t or don't .· . , . . . . . . ' • · . · 

: ... ~- . 

~-.-' . -'· .·· . 

-f"': ~ • . 

~-__ ..;_ , · -! ~: : 

:-:. . . ~ . 
~ - _.· .. 

.. - . · - . 

···.:,· ---- .......... , . 

.·· .-. 

object to . i -t __ .:._ · . ~ . .~ ... ~ 

: MR. BITTMAN: <-'Your Honor, I <:lm -- s·erious. In· rriany 

~ases\~her~ th~ FBI has, put in - prepa:r~~ :charts at ·-the reqQest. -. 
. . . ·-· 

"of.' the D~pB;l;tme'nt <?f J~~;'tice they also P'Fepared ~_all c6arts fo .-
. . . . . . . . ... ' . . 

· ,I · · I 

. . . 
l;tse . o; defense _counsel and the . jur-y, I don't· see ~my reason why · 
.... -.. ~' . •. 

::;·""· ' ' 

.·"" ... 
, . 

· --:MR. SILBER'!": · .If -he wants the8nai~r:. chart I wili make 
",1 

. ~·-... 
. . ' : : . . ~·....-_ - ~ .... . . . _., . it . avai-l~ble. . . .. 

•., ' :• . 
·· ... . · 

· .. . . '. .' . . ' · · . ,· . ,·. 
. - ·~: . ~ . ._ .. . "' ;\ .: · . 

. ·_,_ <. HR. ·s ·ITTMAN_: . Yes, I· don ' .t want · a · ·copy of the big _one~ 
:·.:·-·. ·.· 

' .- :. ' ' .. ..... · •: r• ' 

·If you can give me a · s'maii one that is :·ail ·I ·would _like. 
. ... . •. ,:_ . . .. 

. _: · _·:·Your ··H~-ro r- ~ -· co.ul~.- Mr •. ~ilbert . an~wer ' tb-~ question 

. , · ... , _· . ..,. · . . . : . ., . . . 

· t · ' 
.--
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.. . ' 

.· .·· -

·.' 

. _- .. • • •' ! . 

' , ... - .~ . 
. < :_. ~ . 19 

-~ .. 

ab'out whether 91:' ·not . they are go~ng : to u~e some kirid ' of a pro~o-
· .. 

. ,_·- .. 

.. :• 
·.-__ .-l·--

.. ~ . . .. MR. SILBERT: --the -an.swer to . .that· is yes. .It is mar 

het;:e on ou~ exhibit : list as Mr. · .Bittman will see set forth as · 

: ': . ".Goyerriment. Exh~pit :; No. 4, · Plpt· P;l.~n of : the Tr.Jaterga·te Offic'e 
.. .... ~ . ..... . . 

;- - ~; ,. - . 
. ·. 

1 
·:&\lild i ng, 6th Fl()or. ;_: · 

. ~ . MR. BITTMAN: ! ·would like to examine that and aiso · 

· to :have 'the ci~pportuhity ·to examine the interior . of the Democrat· c 
~ ,: .: . -

· ~eadquarters .which . I never had an opportunity to ·ct6. · 
... . 

: : ~-I • " 

. ,.\ •''- ' .;, ::· · -·~ . .. :· MR .'. S'iLBERT:: . All ·b~ has· to . do : is· _go , up the r .e · • 
. • . .. 

. ,: 

. · .• 

. ~- . 

. :nw 7067 

. ' 

.' TH~ · COURT: You .wald be wE:dc.ome. 
' · . . . 

- MR.~ BI'ITMAN: ·I a~ not .sure Jf I would. or not, Your 

Honor·. · · If .the gov~rmnent would·. a~sist "me in my. effort to · revie 
: ·-· . ·.- . . - · ·. . .. . . . 

. ·the headqu·arte:~~ ·:·I . would-· apprec ili te·· '{ t ~ Ptherwi:se ·- I would have . 
·. - . . . . - .. ·. . .· .· -. · . ~-·. : 

." 

to get_ .. so·me kind ·o_f. a subpoe·na·.. In civil · d~s·covery rules · th~re 

.ar_e means of asking for .that J.ti~d. of 'discovery. · 'It is . Ul)ique 

. ' 

me to tha:t end. · ·. ·:\ :· . . 
· · THE COURT: .r think he ~ .. ~.in·. l1rrange it. 

. . . · ' MR.~· SILBERT ·: Cert'ainly. · We make a · phone · .call · I as~u 

Mr. Bittrrlan · can:, ~ake a .phone call • 

. MR. BITTMAN: 
. · . . , . 

Your Honor, ·I think they have much bett 

contacts than· t do.::. <" 
. ~ -. . . ·~ .. 

-THE COURT .! ·.r don'.tknow aboutthat. Tha.f : remains to. 
. ~ ; .: .·: . . 

seen • . All rl.ght ', MI," ~ Glanzer you· wa.nt . to ·. say so~ething? 
. . . ' 

MR: GLANZER: . No·, Your .Honor: . ..:-- : . 
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. ......... 
: ~ - :~~; "Z .= ~'l :'· .. 

,, _·. 
, ........ ' :t.:_ ~ 

-·· . . ·..-: . --. :if' , ' i!; ~ 

' •. f . . 

. . .. . - _,; , 

. ' •:t.) .~>:Et,_.· 20 
: · : '·' . _ -·· . . --~ . . . - . , .. 

. r ;. ·.;:/ ., . -~- · ~~· : 

-. 
··' · THE COURT: Let~ s ·proceed to Item 2b. · · That :-~ill b~~ 

.. .. ·· . 

. . 
'.·' 

-.· :'taken:· car:e _of . bet~ee'n 'row atid' two -~eeks , ~rom·,_ tomqrr_ow·~ --- - . 

·.e 
... . . '"'. . . 

.·'. 

· . .. ·. 

e. 
~;- ·.: . 

~ '. ·. : . . 
. -' .· .. :. 

.. ~ : •. . :. 
. " ~ -· 

•. -

... _ 

. ' : 

. -· : 4' 

Do · you :lare any obj~ctiops: ~o _ Gove;l:[lmeqt exhf!Ji,.ts ·? -

MR. · BITTMAN: Your Honor:~ ·:it. is going to be; ~irtual~y 
.. -

overnmen~· ; _does two things~.:··.· No •. 1, ·-make. tJ:iese documents 
.- ·. . .- ... 

·- · .. '"' ·- ·-- ; ·, ·' 
.i: -~~ 

. ,· .. :· 
. fqr_ ·qur .:i .. nspect~o~. . . · . ' · ' ' . . ' 

. . 
. .. ' . 1:. __ • 

J, _ ... 

. .-.. . 

. THE COURT:. -·-didn't th~'y say they' would' 'do .. th~t? _ 
. - . .• . . : . -- .- . . . . . 

. -

'MR ~ BITTMAN : _Yes, : your Honor; but point. 2-is ~mporta t • 
. - ... . :- ·- -:: 

. . ···: ... - . ·-
Unless we know the . purpos~ the· gov~rnment -~~s ·go.itig to ··pu·t;- a p~r 

ticular d9cument in evidence how. c·~n we ~ake any me·a:~~~gf.ul_ .. 
i. . . ·~ 

.... 
· objecti>r1 to ~ it?> · .: __ -. · 

. . . -.::· ' . . . ·- . . : '. ··. 
~~ . . 

.. " ' 

::· ' · T.HE COURT.: · Wb~n they show yqu ·~n exhibit ~all · they· 

. ask you·;·9,o a~ I .-·ubderstand it, is. ,{:;Io youhave aby :objection .to 

materiality or relevancy youmak~·: .. i ·f · : ~t· t~· · ·.·tri~l ·. ·: -·_,-±t,'f~ · is '.'t~~ . 
. . ' ' - -· . . . . . . . 

.. . • <t; .' · 

save a lot 0 f ,t il!le. YO!:! ' may think· the exhibit' · is obj_~c.tionable 
' -

.they don.' t h~ve to tell .· You . ~hy j_~ , is 'actmi:Sslb.le, t~~t~•is . ~i' to 

the .j udg~' in trial'- subj e 'ct to. mat~~iality ap_e··relev_an~y • . ::And 

we. do that ~11 the time as you ~nOw.· >:· . · .. 'c:::," ,) 
-~ I' -. -_.._ -.t•.}j..': 

~- - -... . .... ~ 
. ... _ .1'1 ; " 

Mr. _ Gl~nzet.? · · .-. .- .. · :. . Al.l right • 
... . . 

. ,. . ., .... · · :MR ~ Q~NZER: . :,.:Yo'ur Hono.:t?,, -l , wan.t~d . to'" s a•/ one thi_ng : . 
~. , ! . ·_ .' ~:··:-- . ' ' .• . . . • , · .. • ·• , •. , : :· ··:i:> ." . : ':_- _··>'·-.. . - . : ~":,~ - :· .· . '; . 
we have a .proposed exhibt.t li:st d_rawn up \l}hich :exhibits are . . . -

... ·-
. ·. . . ~' ~ . . 

'number~d in the order .wh{c}L ·we'_ expe_ct to -' ~otroduc¢ .them~ .. -It 
\_'• . . 

. . . . 
r . ' ·. · , , ... , ~ . -~· . -.. 

·: 
. ·.; 
.- · . . . .. . · 
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. -i 

.; ' : . 

.. . .... 

·' · ·: . ' 

..... · 
~ - . . 

e -· .. ·.-· 

·~ . 

. - · ~ 

. ... _,..- .· ·: -, .. 
.. .. :·_ • • _::. ... : .·' '' _·'. .. o;.:., ~· -

~ . ; .. _,· _-.. . .... '· : 
. . -. . . ... .~~ :. 

• ., l • : ·. ~- . .. 
. -~: ·, . ,c. 

;. .. 
•• ' ~•-· :(··_, .:- 1 , .~ • · .: • I 

,r ,. 

L 

·.··, .... 
• . . 

. . ·: . . ' . 
. -.~ ~ ~ ,. . . 

·...;· 21 -
. -. .... : 'l , 

~ . ··. 
_ma,y vary,and · there is _a descriitLon . o·f ·the·:· exhibits, ·and w~ have , 

pr-~posed, if Mr .• Bittmab had been patien't ·, .-.to . distribute_ copies 
. .. . . ·. . .- . : . .' ...... . . 

to d~fense: :coi.msel and make . the e.xhib~ts · avail~ble so . they· can" 

correlate .them ·and see what we have .mark~d as· exhibits · and what 

.appe'ars ip tp_e . exJ:.libit list :are the· exhibits • And .we ate ·also · 
"' ' . ~ 

. ·.- ., -... 

have · #~~ · sa~e .exhibit list. • We have S9 far . ov~r 140 exhibits · 

marked. ~-Those _. include exh_ibits· that a_I>pear on the stipulatio_n 
.. .. . , 

and would bear · a unique de.signa_tion :of irc:;T" indicating . they are 
· ... . . . . 

Depending. on . derived:· from .or canbe found . i~ the stipulation. 

whether the stiplilation · is accepte<:i or. r~ot wi 11 determine wheth r 

it b¢SJ.r~· : thB. t: ~esignati~n. T~e s ti pula tion,, ·as Your .. Honor 

(Jbin~~cl··'_ out/:only _ goes · to " the ··· ql1~.stfon of -~uthen.ticity · an(f_ .. 
~· : . 

. . 
competency and the QI.EStion of wlether the.y .yave · obj~ctions or no , 

that is, novel objections other than ·relevancy and ·materiality.:.· 

will. be .ones we'··wCJ..f:!t· to hear about ·as early as possible ins.tead 
.. . ~ . ~ -,., . 

of waiting ··to trial and hav~ - breakdowns. · -~at is all we are 
.. . . . . 

.--. -:- · 

"talking::.about here. ----·.-•7- ' 

-- -.- · 
. , ... --: 4,• ;, 

:THE COtrnT : 
' ' . . ·' . 

I .think that can be worked out. 
~ _. ' .· . _, . 

. -\. .. . : .... _Let.' s go_· tq .Item 'No •. ' ~:::L· def.endants . have· requested 
·- ~, 

e.· 

.· • . 

,. - - ~ •. : . ~- .. ·~- - .•.·..t...~·- : . 

this be put on · the<ag~'nct~ · ~~:th~ : Jury. ~e'iec ,tion procedure~- What·· 
~· ,..; . . --. 

. did:· yo,u ._ha~e 'ip "niind' Mr~-~ ~:~tt~a;:; on . that?• 
• • • ; . ••• . • • • . . - : , . -- • · ~ -~- : . • • • • t : • • 

· -:· 

MR • .BITTMAN: Your ·Hob.or, the defendants ·would .· ·. 
·,. 

respe~tfully· a~~·-. ·to . cond~ct ·.·t:he voir dire rather than the Court 
•• ,• · ' • - I, • ' .. . . 

. :·-".· 

.· -. .. { . · , • 1 
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.. . , . 

. ::/ '•' .. . .. . ·-' . -~: -~· 

;_ 
"'-' ,., 

. · -~:~ : -2..~ 
. , -. . 

. "" --~ •.-;.. . 

- . ' -~ . 

.. • .· . ,.: ·:-
~'l .. _, :1 : ;,; · 

·. ;· ·'"···: ·-· 

'· 

.. . -···. i' " • • -.. 
· · ' .• ·' ,':.._:- .... · .. ~: 

·--.· .: ·: ·;._ ' 

' • ··:.. r'' ~· , 

•' -· 

,· ... - ·:·:·.' . . , 
.. . . -- -, -

;~ J ' ·," · / r - .• ''. , ,· ~. ·, ; 

......· :.. .. -
' . ~ . .. :1_ ~ . 

. e.~ 
' . .;. . 

.·· · .•. 

·,. 
~ . . ' ... 

'·. ·. ! ~- • • 

co'ndtitt ·• tt1~:~:.:yo,ir ''aire ~ 
. • • , •• ~ : -. • •• 1: • • -· -. ' ·- . ,i _.-- .• 

-•-.. .. • ·.· 
. : ;-:.- '" . : ·. -~ . 

.. .. . ~-: 

. ·· ., 

:: . ' 

. _.-. 
. : . . 

· ·· .: .,• ···:·· .':>- ,, · .. : ·., · >·Re~ent~y; ·:·_;s. Your · Hori> ·1:- -.. is .a~are~ .. .tre·-~hicage ·-.7 .6~~~-
_-•. - · ; •• . • .• • • .·!" .... ·-··:.. • ·- • : :.... • ;. • .. ... . :.._ ~ • _":::- ... • ... • • • • - - • 

· .. · ::, :; ' - . . . ·,wa .. s l:~~ersed' ;becau~e of the . rest.~~citip\n :ot the qtl~s~icfnin,t?; of .. ~ 
/ ::·:. · ·.=· , •. _,.. · th.e j~ro·~i.:·:: ·Th~·t -~~s · ~~-f·y.= one point.-.thar.-· wa·~ · me[)ti6ne<h · ·and th 

• ' .· · · · · L. . ~: :. , > .· · · i:e ta.i~d· {3 ~l:b~: ~ 4bi ~ 1: i t1 ~:.; ttir, 'c<!~ti pritlCjfpa I rY. a'nci. ~h~ j uro ~ s 
'•. • . •. :~-. ..: - -~· . ,. : ~ .:.--. • ~ . • -: : • -. • . • :..- • . . .: "' .,._ .- .•l ~-- . . . ' • .; . • ~ ' · . : . • . . 

·.-_:;- .: . ·.,_. -· ·.:_:· ' general' ;.a.ttitude, . anq. c~r~~i~;Jly , that·. is .-~-one _-.area~ ''Xe>.U'r· ·H0n9r:; 

.' .. ·. -' ·:::~,~ >-~-- 'ti-l~ t r- .:_~\·n~·· :~-~ ~-u'rn~e'r ~-f ' .aues·ti 6:n's. :.h:~e --~0~---~~ ': dir~ct~~>~t~ : ~he ·,:~ 
-·- ,.,, <..~ · .··-. ~ · ·.-.._: .- ~ -:.~_ .• -.· · · ·-~·- ... •• : .. .. .. 

,: ·· · - ( · ,, .. - . ·pro·spee._tive:·_· v~·~{~~~e~, ·whe·n t9ey _ar~-~: .. ~·ele¢~~ct· ;,~ '·.'s·o=:.a:ii::~ci.~b~~l-. _. 
· • • · •· ~ · , • -- ·- .. -· · - -~ :- · .. · · · · ~ .· · · · · · :_~>.., ...... _;:·. ·· · : ..... . · ·~. :r- :-.:~- ~-.. ----___ · -·· · · _:. -:'-' 

··< ' .·wii'l - ·~sk. ~~ur i;lonQr ·f:Qi ~ p~~rni'ss_ion<:to co~duct the · V:oir :'dire .:,ot .. · 
. ,f ·. • , "_. .' • •. I • • : · . I • : 'i_ . · •_ ~ .•: ' - : : • ,.:· .. . ·- . I., • ' • ~ . • . ' .: ' . • • , ' •. ' I ·· • ..- • ' . ~ 

-~in. the · :·even.t : ~~ur ,·H.6dor wi:shes- to cond~ct···a. preiimtna:ry . ~oi:J." qi e 
• ·_ • •• • . • • • -•• - :" • - _. . • • • • • • ~ ... • ~ •• .!. • ·- • • ' .• •• 

· .. . ~ ., 

... ·• · ·. 
· .. ·.· 

' . :. ' ' ·,thed. g~ve :_· ~s an· oppor·t·~~-ity· -:to··. ~sk ' o~he~ -~uesti6·~-~ - whi~h~ - w~--
; _ ·: ~ :.-. ' ·t,.. • ,..-:.· : . • :~- ~-- , _ !· ~·: . -- · . . :-. • .. _ . . -~ - ';·,-· .• · . :: ' ·· 

-~el~eve w~ -~_l<r J:>.e ~ei~vant ··q.r . ~e_rinane-~ . ' . : ·:: . .. .. - . ~- : _.::_;, . . · " 
. . . ·_,; . '· -:-- .: . :.=· ~_.-,.. _. - . \·:: ·.: . : .: . . . ... · ... 13:. . . . : '·- · .. ..... :· ::.· .. ··:.:· · .: >.~ .. • 

)·. ·THE:· ·couR,T: :; r_:_:-finQ,· J1r~·- .it.tm,an, · frqm ~_xpe·r~ehce.:~·ln: · . 
' -·-· : . ' .· ' . ,. ·· ;:;_ · ..... . ,.. .::-

, ... · ....... · 

• '.-j ' 

... · )~:· •:.<~ · .. :: :_·}.; :,;I;~ci.ng p-~<;)t~ad:e-d· caf!~s : .. o.·f. this:. typ~; murd~r cases_;>e.tq ._,_ · fhi~ ·. :-

> ;< .. _:;:: '·;~~. . ·: \_· :{~ --~t :: ~~i:~on~i :-.oP~~i~~~- ~-~d · _.n·o:~ . speakin~g .for ~~-Y ;,~~~~ :~-~~dg~ , _. I .. · . 
. . .. · . .... ·J< . . , ·-r· _)-- >_:: ",:·· ... . :. /(·': :-: . :_::;::·-:-·; ·:_ :·.· . ·.· , .-- :_ . _: .. : ·-.--... ·-· - . . 
· -·'· _>. ·.:.;,-..: " _· ",·· ,. _--think. we save :·.timtLwheti .· the Judge ·copducts the· voir ··<:lire · e~~rotn 

. -..... _.~-: -:. . . t~-~o~·r{: - 8~ ·~~~I~<~~\~~at .. _ Iwili· ·.-d-~.i~ - th.is ··c~~~ -: ~~~ :··r'.~i~~ ask· · ·~ 
•.. · - ~-tf! .. ·: · i · ... • ... :: . .P.~- •"!! . .,.,· " ~ · .. ;. "t'\·-.. ·· . , . . • · : -'. :~ • · .• . • ~ ••• ·• ... _.· .· .- · s-. 

':.; , •:.,. '\••_.,: •. 'lc~ ' .• • :::: ·,··c, :·{•}i. ' ... . . , :·· .:".:.· , • . " ' : , " '' ,• - ~ 0 . , · '_., • • -~ · '. • >··' 
. ., .- - .,1:\.~: .-.: · :· cpunsel -·on bo'th sides to_"·have-..'the ·sugge'st¢<f auestions .to. -be' ". 
.a :: · :.:<~, _,._ - . . ::·. ":: ·_ . ·.··· · .:· ~ :···=: . -· :~· ".· ·. :·~ _._': submitted .to ~tne ,· : .:.: ·. _·. · · . .- · · .. . ·_.·; _ . 

• · . ,= - ~F:> ·-. --· := -~t>ropo\i.nd~d: ·J).n: ;t,~e ~ :vorr_-4tre/rlC> . t~t~r:·.than: :'f~esa?:i : morrlin.g.~ ~ Jan·u_ ry : 

· C~'o·: ·,: .· .. }~ , ;~d;·1~~aJ;~~~~f~ ;~ew;;Ye0~~: , _:; :,; /~; '/ },:, -/~, ;; ·: . . :; / ·. , · ·.·· ·. ·. . . , . . ... 
. '· --~ -.~ ~-::-.: ., . .".'·' ... . ·: ·: _:_ ~· ·. :_ROTHBLAT?-': : · ·· . Your Hone>~, ·may...: ~ _be heard on ·,·that? < 

~:~,-. .:_:':·<-<. · ., . ~~ .= _,.rr,~t-ci)qiror~ · · .. :Yes,.. si.;.: :, ,:·.;. ·. ~-
·.·.- ~ • ' . ·, ! . - ' ·. ' • • -:-· ·•. ·· : . ~ - , .._ ·"~·· > ,. • • • , .· . 

• ·.• i ~ ~ . ,. • • • .' . .• • '· ' .-·..:, . ' • • I-.. ·.:·-i, . ' ' . . '. , .. ' ·~ ~ , ,• ' 
\ # • ..: : • • • ' • .. > • • " • ~ ~. • . • ••• •. • • • • .. "'l • ' .· .. . ~ .... . .-·.·.: ,It. ·. -~ · l _ ~ . . . --~·--:::;. . .-.~ - ~ ·- ,:~ .. -: :.:~~?;_ · ·-· . .... · .,. . ..- ....... _, ,.. 

. ,,. ' .. .... -.' -· .· · ... . .,.... .·:: :·_~ ..... . ; ... ~: · .. . · ;- • ,. . . .. 
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MR. ROTHBLATT.: . ·.I want ~.~ · res,pectfully stiggest that o 

my . reading · of Shepard vs Maxwell. in -~eai :i.ng .with pretrial :publi 

. the United : States Supreme Cour;t su~gest~d that the error or 

dam~ge done . by pretrial public.lty could be ·cured by a~ extensi,; 
: . . 

voir dire of '' the jl,lry to det~rmi_ne ~hether or p0 t th_ey- :are prej 

iced~ With all due respect .to Yo4r .Hooo:r;·, . I thirk it i-s only 
. - -·· 

·d~fense c-ounsel ~h~ have been v~ir: 'd'i~~ng juries . iri 's, ·t~t~ ~ourts 
. . 

toihere e.xt_ensive voir. dires are· pe·r~±tted.· · · :ca~ ~e · a:c·complis}l 

. ~ -~ 

·- . ·.· 

that objec.tive suige5?ted in ·Shepard ·vs Ma,xwell ?-. ,·And 1.: think· .~e 

' ~ou,id· · ·be . · dereil·~·t . in.· our.:-d~~-;~ in ·· : ~h{~-::: ;c~s~ · ~i tl,. ' a:~~.~ ,~~~ : ~-ublici 
. . . . . , . .. ' ' - _. .. .. .. •' ,. _ . . . .... . .· 

• • ' . :· 7~ • 

.. 

• • · - ,I . . . 

., . 

. . 

·' : t 

. . . . ' 

. -~- - :. 

. l -·· 

·' 

. ... 

and since we ·sought ·a chapge of venue iT we . were not permitted . . .... . . . ~ : . 

so tha't we .c'ould. then again request ·a change oi venue if the :' 

~esponses ·of the jurors indicated that a fair an.d . imparti~l :tri 

was not .possible. :·, . 

. : So I· suggest to You·r Honor .wLth all due. respect for 

the voir· ·dire yo'u have in mind for the purp~se of expeditlng the 

. . · . TIE . COURT: I . ~-ill den.y your · r~ques·t ~ --. . 
. -·· . . 

The ·.next ... item · is :3a .:.:-rath~·r · 3h - ~ ~Numbe~ of Jury· 
·_-. ' .. . 

Challenges. Both ·. sides . have . reques.ted · this be · conE~:i~er.ed today· . ~ 
• : ••• ' • .I :-. • - • • - - • ...... • : -:' • - • • - • -~ • - . . .. ~ ~ 

: MR.. -: BITTMAN: · : yb~r Honpr;, un.c;ler.·· ·th~ Fed.e~al Rules in 
' . - . . ~ . . . . - . . . . ' . ' .. _ -- ~ - -.. . : - . : . . . . . .. . . . . . . .· -_. -. . . . . 

·.:• 

. ~ •' : . ~ ,_ . 
. · . . ·. 

• ·1 • ·: . ~ .. 

l '"· · a: tou'ti.ne case . th~.: g~vern.mert: : :is ::kntit1e:d .:ci:~: s.i.x: ~halie!lges and . 
. ""' ' - . 

'· . _-.. 
·.· ,• . 

. • . r ·: '~ . .• ~. 

r : , 

._·· :, ., 

.~ 

. f . -- ~ 
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... '·, 

.. 
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·-.: 

·~ . 
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. i?.··: ~:- ;;, •. - . 

~ ·--· 
·- .:[:-

• • . i~' •. 

·'· 
. 24 

sequestered jury ·in this case and .. in :view\>f the. possible leng't 
. . ·.:_ -. 

of .th~s· trial, .:the .fact there are .sev~n defendants~ on' behalf c; 
' ~ · . . . . . . ~ .. .. . ~ . .. . 
. · _ __ -. 

all def~n-se . co'unsel we . respeC;tfully ask for., ten preemptory chal 
• . • • ;. • t'_ • 

ledges. ap.iece, .·a total of 70 .' ·., · · ~ '' · 
';..< •• - • 

. . ·· 
'! 

'' 1. · 

THE CQURT: · ·Mr. Silbert-/··;-~ 

. ~· --~ 

. NR. SILBERT: - If the Cour.t pleas.e; on that issue our · 
,· ·-. 

po-sition ~s tha~ 'm.imber.·is -~·~cessive . . ca.~~~ law . i~; .per:f7'ctlr 

c~ear and first 'of ail· the rule makes .it .·perfectly 'clear ~hat . 
. . . . . 

e"ven·. a: c~~~ · ~nvolving-; multiple defend.an.t~ ·the def~_nse . qail b~ . 
. '.-· 

lttnit~d- ~ithin ·the dlscre·tion: of · tl)e jud~e to the number of ··ten 

.. ·· · There hav~ be~n: cases a~iowed ··more. ·· Those ·case. that. h~v~ deni~ 

. . -. 

. . · :'· - -~: - :.= 

. .... 

. -: ' 

. ' 

·; ·l, .. 

.'- ·~ . 

. . ·. 

more·,.:have' 'ahvays. upheld it- a$ . being the discretion of. the trial 
-~_ . __ · · :_. ,·· .. . - ~ ,·_ ... :· · ·~ - ~\~~- . . :..: 

j~d~e. · , .. . -·.' 

. , . . · 
·" 

-- - . . . . . .,.c • 

~ .. ·· I· m~~·ght. say}u~re i:f ·the ·court plea:se,· ;~hat at '· the. ver . 
~ost we· ··have one · lawyerrepr~s~nting 'fqut defendants. · -'ife .has 

.-:represented : to.· _the· ctiq·rt ;a.ll -of h:L$ clients haye .,represented ,to 
. .. - . . :-~ ' .. . . ' ·,:..- .· -- ..... K' ... "· -+:. . ' . •. . . . : . • •• 

... ~- - ~ ; 

the Court there ·was no possible ·conflict ~ of interest betweee : 
•. , ·. · . . / . ' . . . . .. . . .. ' 

th'em so· what we · are: d~aling'· :with ·~s : not .~~~en' deiendants. f~r pu 
. .. . ... ' . . :'. . . . . . .,. .. . , _ . ·· 

. . . ·1',..'>.· , 

pos:es :-,>f ~hallgnes · but four. · So. tha:t request of ··JI).ultipl}d~g 10,- · . 
o -·< " • '' .. •' • ·•, .. •' • ' • \ o • ' •: < • .. ',. • Y, : . r' o • .~ .' /' t.' : ' : ·: • 

., .... 

by 7 · ~·s · · s .imply out. of ·;the qil_esti.~n. ·· · 
... ..... :- ·~ . " . . .. ... ·- ~ ... 

. ·:-· 
~ . :' 

po-sition would-. ~imply be' tha,_t :the government has as~ much~··right · . 
~ • ' • .: - • , • • • .• • • , , ' • ·, ~~ ... ;• : • _c · , • • ·;' • • . • 

to th~ ·: sel~c· t:iob of a .:fair and impartial :j~;ry papel· 'as : tJ;ie-·defe ·~e. 
' . _;_; 

• I" ~ l • •• •• • • t ·. 

we· would._· sp~c·i~ical_r'y ' reql!est' . wh~tever. addi~tioha,i_ :"~umber .· ~.f) ur 
:· ... 

th~ · Cc:nir·t deciq~·s in : its· .. dfs·cretiqn to · graqt t~ ~ u·cisel.·:'for the 
, ._. . .. . 

. • · 

·d~fendants tha·t the United : States ... Q~'!e..n4:Q:.:i.~~~ill~l right to an 
... 

' - ~ .. .. .-.... 
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·-
• ol ~- ' • ; • : 

·, . . 
: · · ~ ·~·· 

"'\' :•.t: _ ·t 

• .... 
' . ... 

·.,_·t' ··. zs 
:···- .-· . .... ·. : '. 

, .. · 

. , a~<;ii~ ·iona{ ···~·~mbf:!r~ ·· And .t .. might . make ': specific :r~ference to . this 
': . • -. ... .J_ 

. . ~ - · . 

.. . 

fact, ·. if: ~h·e . ·court pleas.e, . as Your·-·Honor knot>Js and.'~ am sure 
-~ ._. . ... . . . ~ ... . . . . . . ~ . . ' .. , .: . . . ; . . . 

defense couns:i are. a'w~re ~ in t;:hi s. case. we are try~ri·g not ·qnly 
. . ' . . . 

~~ . -. 

and .Criminal Proced.ure Act of 19,70 ,· _ . :~ection .23, , Section .105 · .... . . . . . 
.... 

-~ · ·, 

.there . is spec'ific ·:provision that in--cases that are non cB;p'ital . - . . ~ 

: . . -. - .. · .. ·. _.; ·•• _. .. . · . .:· .i:_: . • ·.· ' . .- ' . ·. ·: . .' ~ . ·, ,i ~ .. :· -:: · . : • • .. • .-. ~- ·• -: .. • 

felon:Les . the <procedure . is for. the government to receive:ten pre-. •' . . . . . . ' . -. . 
·' .. 

etnpt.ory ·arid ·the: de.fense ·te.n, · t;hough , it remains .. · within the dis­

cre~ion .of. the: Court to gra~t addi.tfona~ . challe~ges .but ther~ is 
· . .... . ., ·;:. , .; ~ ·. .-:-·· ' . ,· . ~ - . ., ... 

a speci.fl.c provision if. the Gourt please, that · w]ja~e':er : addfti~. al· 

: ; 

,, . 
. ·· .. 

:;-··._ •. 

· ...... . . 
' . 

. .... 

. . · 

·: 

.' •. 

-
challenges ax:e ·gr_anted .to · the defendant the governmen~ cis> to. be 

' . ,•;_ ·· .: . 
. .. · . 

. . ·.. . ~, 

. THE .'coURT:.· · What is the, citation agai~? .·. 
.. •, ... ·. 

::.· · ' 

. . 

MR. ·SILBERT: . If the Court· please, it is Title . 23 ~ 

$¢c1:ion lo'S .• . ~ .: Ari~. specifically, tf: the Court pleas~, it :fs . :lOSa, 

ahd. the ... senteQ~e in _po~9l • s'ays: .. -~ 
. . . . .'.. . ... , .. ,: f. · ~- . . . ' .. 

.·.· 

,jif . there is. ~ore t.ha,p ·o~~ de:fendant or if the ':·tase . 
'·:-:. .~~- ~-.,: -< .,'1.~:: : . 

. . • .• • • . ; . - . • " • ... • : ;. ~ ' • !.... • • . . •·• • , • . • ' .••. ·• • 

.,:_.. is· · pros~.cuted by bo:th 'the ... U.riite<l•>Sta·tes and . the District 
··· : . . .. :· ... . :· . / ".'' ··· .. · .. _ .. . ,q . '·' :~. ' ·. ·'/·:· ' . . . '. . . 

")- . ,/)·~·- . -t. -. . .... ' . . . - - · • 

. _of Columbia, ·the · Court ma-y allow : addi~orH11· 'preemp~ory ·· 
- .,'{,-.·'· : -:flo.-· . ... . - . . 

• . . . 't -. ~· . : . • . ' . ~ '.. . ·\ :., •. .• - .' 

·, · . - challenges an.d pe~:&tt. ther(,tp · be;:'exer¢ised .'separat~ly . · or . 
• - .::: • . •.• • · •'l;.,··-·. ' • .. · ,-- . 

... · •. ·.' . ' · ~ · . • ; .- .. .. - ~~ ~ · ~.: ••.• · ,.:..t'• ::; : _:, : ; .. . ' . '. •·• • ~. . ·, · .•• 

Jointly, _'hilt· .. irr no ". event; ,'sha_ll' 'one. side he' e.ntitled· to . . 
. • • . :' • .. • • •• . ' ··~ .. :-" . -~· - .. .i • -~ .• - • .• • . . ' • . • . 

.· ... _, . 

. • • • . .. ' . • . . . ·, . ~ •. • ~·: . . . ~·. t •• . 

.·more preemptory chal,le,nge·s ~ than · 'the · otQ er. " · 
. . • , .· . • • , , . : ·: ' •.., .. • .. • .! - . . . ~r ·: . . 

·: .... And that langu'~ge is_ 't~ot'st(fred 9Y·,.the Hou.se . Cdillm.ittee 

·a~~~:~pagii~g ·- ~h:~-.~~~~i~~:~~io:J·;~ ~h··ich ·''~et.t~~~~tes ~:t~~ ·fact .· 
. - . . "" '.": . . .. -. . . , . .. . . . . . . .' . 

·- .• 

. -~ '• · . . - ~-~ · : . _._._. . 

. . 
.. .. .. · . . .. · .. . ::·: . 
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. ,• :-' ' ..... . 

. : ·. . . ·:- . . . .. ' -.. ·-· ,' . ·. . . . -I '. .. . .. - . 

. e ~ou~d - sim~ly ma~e - tha~ r.e:uest ·here,' thaywh~t~~er_ You~ Honor 

decides : in ·his· discretion-·as :.to allow additi9na!l: ::~ha~lepges ·to 
. . ... , . . . . . ·' ~ ~ ·. . . '· . - . . . ' .· . : ..... ·- '· ~-- ' ' . ... -._ .. 

th~. defense we -be. accorde~ - - the equal number~ .· . -

·. ~ :-: _ · , · ·~ .·.··. · .. THE'··cqttRT : .. ·. -~ dc.>'n 't .. ·.think. :H:. is nece~sary t 'o · settle 
: 't-' ' . . • . _, J 

.this. :ques tio-~:_:t:his mo~~ing ~ . I will ·:Wait. to find' :'o~t ·how: many 
· ! . • 

! · '· • 

qualified jurors· ~e .can .. &et ~nd _tim: c·annot be · d_et~rmined until . 
... 

a day or so after w~ _get· ~ _tarted·;on January 8th'; :and· I will de-

cide · at·. that time if ·I a:m going to allow any additionai challen s 
.' . . . . · . 

other than· those · authori.z~d by law. . - .. . 
.· . 

. - .· · . . 
. · . . ' 

. . . ~ . . - . :' . . :: . MR. ROTHBLATt::.: . Your Honor; . since Mr .... ·'siiber.t , rais~d 
•.·· . : . . :· ... : - . . . . ' -· . ' •' .. 

:r . . 

the question of the four · defendants · that I · represent, I would · 

fike ·to deal with that f_irst -~ It;: ·is·' t:.rue : T repres_ent four ·de-

.. · 
f~bdants and I woulq b·e -sel_ecting or at lea~t exercising my pre 

e·m~-tory challenges on behalf of. four defendants, but I subm~t 

. , ~hat indi~idual .d-~fend~nts have . th~ rig·l~ t t~ decid·e ·_ which . juror 

:·,!'~~-~-· i · "' .• ·.~. · ) · 

·- ' ... . . ': . 
. . . -·-: •. 

I ~' THE COuRT:·. _Counsel., i: have already ruled on the matt 
' ''t ~ • 

·· .. 

~ :. .... ...,_ .. •• . : h -~ • ' . . 

. . , 
'=' ~- ~ 
'-7 • ~- t· .· 

.. -
·.:.MR. ROTHBLATT: ·· .I \>?as going., to suggest this, · Your Hon 

,. 

w:iii:~Y9ui' 'l;Io'nor-_.cori_sider ; additionat jur~rs; th~t we are dealing 
. ' . . .. . .. . . ' . -_ '•. 

. ~; -
...... '1 '"1: •. 

.·:~,: -:wtt;h - ~ _po~l.itical ca~e ,-_obviously -- _. . 
. . . ·· .. ; ... ~ ~ 

···--:_:. .. 

.,; .... 
'• - .. 

. . ~- ':. -

_ . ... 

·--... 

. . " 
. ·, ;/~:· ·~. .~·-,; -·, 

. .. 
.,_,_ 

:.; 
: · . . . ~ ... . . · t . 

•• ... ··; 1...'- • 

. \~·MR. ·ROTHBLATT: And the. D'istrfct-·6·f c~itimbia ~bett~r ·. . ' . . . . . 

··. . ... .. ... 
of.'f ' or worse was one -~f the few vot:·ed · for MGGovern and ·I ·. assume 

. which' we .. 
tpe sa~ j u_rors/wi_lll:tav~ .~n tJ:d s: case_ might ·have their fee lin s 

··. . • ... ·. 
·. -. _ . . . 

. .. 
. -· . 
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27 
;.:_ . -

so inclined and · r ·w:>qld ' think that the : prej udice'c; certainly · would 

· · . ·:nC?~ . b~ · fo.·r· ~h~ .be~~fit ·. of t he a~sed .• ·. ~earing ~ha.~ i~ · min~ wou -:' 

. "'-~ 

·~: . 

_.·· · . 
. ·' -. 

. ; -

. - ... 

. :. - ~ ... 

·' . 
' -

.... .. 

·,· ~- . . . 

.... . -~ 

's'e'etn ·. t 'o ~e ' tiE·. most . lib.~ral exercis~ .. .o~ _disc'retio~· ~hat the pre 
~ . . - . . ... -·· ,. . .. 

~: . 
.· · . . . - . 

-THE ~,.C<?uR'l' : 'J;hank yo1.,1 fo.:r.: ·. your .. comp)ents .• · 
' . - •. -.~-- -. . . . . 

· ..... 
- ' 

·.AlL:right, no~ ti:te .l!e:J{t question, or next ·item is . 3a, 
· . ... 

I'l,l ·hea . ~equested by all part.i.'es --~Sequ~stratio~ of the· jury. . ' 

anybody wants to speak to ·· that item :~ 
~ .. · . 

: MR. BI'f'rMAN: ;Your: Honor·, ·dgain on:' be.half ~f . all defe se -

-:~ 'oui:u~el we .. wo;uld '. very v~gorousiy· oppose' se.q.uestr~{tion ' of .this 

. jury for a. riut11ber o.f ·reB;scins. .·· · . . . t-

. ' 

. POS~sibility of· ffxing ·the· j ~ry, . things O;f that nature, . cert;ainl 
. . -_ ,· . . . . .'· ~ ~ . . : . _, . ' . .. ' ~ - - . . . . . . . ... · ' .. . . . . . . . ' . . . 

- . ,! : 

It has~ ·, t be~n sugge~te<l :-by . anyone ·do ~ot ·.·exis t · ·in this c~se. 
• ·. i . • . . 

so· one of . the t:raditio.na_l reasons . ' nor can i~ b~ suggested. . ' ' 

.does not.' exlst. "Hopefully .. the pr~s~. ·· would · ··~xerc:i..s~ some restra 'nt 

- durfng tl:ie ' trial of this case si.pce . the political caq~paign is·:.· 

, over wit.h a:n~: . therefgre the defend~nts . would not be preJudiced·. 

-MOre · ~mpor~antly, Your Honor,. r · think experience .. 
~. ' . . 

in~·~cates' th~t a ~equestered jury i ·s. a~ unhappy: jury particul ly 

~. . : . . ..... . .. . :·' 
.in· .. ·a prot,racted. trial '; a~d d-e . norraal- w~y :they e}{press· their un-

happine.ss ' is,: 'a .j'u_ry verdict . agai.ns_t , ,the def'enda.n't$ . b.ecause the 
~ ;_ : . 

- . . h~lcl" the . d'ef~ndants responsibl~ for · ~b~ipg ~egues\:~red~. ' .· 

. . In ·. ~y ~xperience ·r cannot, rec·ail o.f a · federa.l case 

. :· ':.·· :,:whe~e ·. there ~has· .ever been acquittal of. all: 'defend.ants where 't ere 
. ·. ~.. . ·.- . . . . . -. . - . ' . - . . .. . . 

' ... ·· 
,, ' 

·-·.·· ·'-f, , 
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"·', ,' 

. . ~ -~ . . 

has . been.'-;·a .. seq~estered. _j ur;
1
'_and · L 'f'Qink~ :Y9u~- Honor that ·this is 

. . . ' . '. . . - ' . .. ; · · ~ .. 
~ -- ...... 

very. s -:i:gnific:;ant. · . . . .. . . . 

. . .... . - -~ 

-··· .. 
.. . ' .. 

·· ·; :[.( ~he- .. p~ess would ~}tercise some restrai~t 'in: ,this." ~ase 
' • • •• ·• . , ' • < • 

w~ ~ouidn ·· t have .·to have a seque·stered jury, . there wo~ld be no 
" . 

o.thei· -~o~:pelllng .. reason to ' lock .' up the jury ln my -opinion'. 
. __ ., . . 

·Another. reason why we would ·ask for :-t~e jury ·not . be 
. ~ . . . ·. ~ ~ ~- . 

seques-tered is·- because ·.we ·would 'r~spectftllly a~k Yori~-- Hooor· to 
• • : ; . • . . " • . ,. t' • . 

only hold trial -fo.r _ f~ur days a we.ek, rather than · five days and 
• •. : -. • • . • • • l' • • . _; •• • . . .. . 

c~rtqinly if -you hav~ a sequ~s tered . Ju'l:Y_·· it _ ~akes .ft v.lrtually 

' {'~~~ssibie ~o .. ta~~ · a day · o.~f':.-n~~ :·::nd - - ~hen eith~r to · a~alyze· .. ·. _: . 
·.. . : ·. 

certain . Jencks···materiai ·etc., · etc.· AlL defense counsel would 
;, . :·:' . . . 

. • . ._ _,.- . '• ~- . . .. 

like to_. try "tl),f.s ·_c-ase four days : a·· we.ek . -r:a:ther. than 'five and wit 

-~··· sequeste_red · J':lry. :it is · irnposs.ible . t~'- <;lP _so. ~ :- -
. .· . ~ · - . ' . .·. . 

. , · . 

.. ~ 

. ~: The goVernment has -had a . t:rern~ndous ~dge·. in._ this · case 
·.-.'I 

.with' respect ~·t:o . the lncred-i_bie in~estigatioh .· they conducteg . in . 

. -this .b:ase • ~ith respect to·· ,.,;.(tnesses, ho~rs· , _et:·c., etc., g:rimd j ry, 
. - . ,. . . 

. ~ . ' '.;; -.:-. 

· the · FBI', · and ~ therefo~e- we believe th~·' on:Ly ~ay '· we ' ~ari . a,d~qu~tel 

d-efend.: ·pur -' clien~s .. would. - b~· -a . four • .;~~- '- _a :'w~ek · t~iat .so . we. ~o~ ·• · t 
- '. ·:·. : _· ~ - . . ~-- - ~- - -: ·~- -~ .. -': .. ' . . · ., . . . •.•. ·. / · . ·._.·. . . · .. 

g~t ove:t.whelrned by the gov~~n~~rit :'·i-n._i kind 'of race hors~ atmos 
.. ·:: . • . ' . .~ -. .. ,• " ' >· , .. ·· " . 

• ' I ._ • ..~< ._ 

ph ere. , Therefore, we respe:ctf!llly a.~n"d vigorously as . we can 
• ..... ~- ~- • 't' .< ..... ~ - .. ~ . ·.·· . . .. . 

~ppose _the sequestered j ury£~ -i_n this' ' case ;: J . 
. . . . .··' . -- ~ . ~ . 

• . . • . : , .- . • :.' 1.,. . ~ .. , . . • ~ . 
·. . . - -- • ·, ••. • • - ·. ; ~- ·. . . . .... ~ • J • 

:.THE:. couRT: Wha·t ~is .".your ~ 'posifiqn·· · t·~ - this?--
. . . . . . . t, : · · ., . .- - • . . - - ~ :: .. - . _ . · - ~-. ,. · . 

:~. :. ·, ·. 

. .. . MR .•. ~· SILBERT: ·. Mliy ' i:t _ - :pieas~ th_e, ~.Cour~: fj.rs t of all, 
' . _... · .. . .. ~ : ., . ~:... .. .~ · .: ·~ 

. -: · ,._. 

aga~n . we ' b~l'ieve thi~ if;i a ·Qciestion' '- f~r- the 'Coctrt to . exercise - i s 
.. 

di scr.etl.c;p. ' Were the Court' te> accede <t6 the . :teQ'lies·t of .the . . .. _ · . . . -. 
.:. ' I 

. . , 
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defense counse~,. L.thin~ : they ar~-' putting' th¢ :.JJO'u~t p~ssfbly _in· _ 
' • ' ' • ~ ,. : • I • ., • . , ' • .- :: ;c• ' • . ' . • . • . • 

··c.·. t •• 

a box because pres:ently_putstand:i.ng b~'fore _the . d~urt ar~\notiotis 
~- . . .. . . " . . .. . . ' . 

. ... . ,, . 
for. . chang~ . of_ venue pn the gr~unds of pretr:Lai -PiEdu_dicial pub-. . . -. : -. . . ·. . _. -~: . . . . . 

· licity. ·one· of the·_ methods tha,t . the. case~ .:have ~radfti6·na.ll_y 
mentioned is .a basis for dealing witb that : pfob}.~ll_l -'~o{: ~n_ l:y · th~ 

pretrial publicity --allegedly pretri'al publicl~ty -hut publicity 
. . . ' - ~ . . ~- . . 

_. _;~.:~. . 

arising durin_g ·.the course · of · the· trial'. . is ·to. ·sequester-a Jq·ry .. 

If the Court were to honor the defense reaue·st and liot seauester . . . . . ~ . . . . . . . . . .. . .. . . ' .. · . . · . ' : . . 

the jurY'' you ·.woulci · still .. be left in -- the position, th<it._ is both 
:· . . . . .-- ... 

govermn~n't and defense', but: also the ~ c~~rt, : bf having the de­

fendants be in the position to have:· thei'r c~ke an!-1' e'a.·t .. it too. 
. , -

In other words·;. claimir~g .prejudicial puhlici.ty the motion for 
. .. . . . . • .. . -

change o.f venue' . should · have b~en gra~ted , ,_ :but . a:ls~ _t:he~ re.ferri g 
.. 

to ·. the ext~ns:f..ve publicity duri~g the . .co'urse 6,:i:. 'the. trial~ -. 
· .. · 

· . . M:~;. Bi_tt~n·_: ha:s .·said if ~h~press ·.· c·ar~:exe:rcise restra 
·. - . .' ' . ~ . '·: . -~ . - . . ' •. 

· >'·<. d:~·;ing the _;.: co~r~~--o·f the .trial a~d .not_- pr~nt _mat~~\al: wo~ld ·be . 
:...- : _·- . • : : - ~~·-- . .. - ~- ~- • • • ..~ • • ·- • • ::.: ·' --- ~ · : -~ • j • • f ·_ • ~ •• • -~- • . : ~ . • - •• - J • 

m~9h bett;:er _off·, .:l?equ4?s~~a~ion ·.would'· no-t; : : _ l>~- _ nec_essar.y~ -· If =_· t:he 
· - , .· -'I -- , ,.~: - • . • , . ,. ·.• _;. -· . " - ~ • . ·' 

.- ,. ' : . • :... . • ' -~ .C • • ~r • •• ·r.' · .• • -

.· ';9~-~:rt p_lea_E;e·; '-.the f:irs:tA.mend.ment and. -~hE: ri'gh(·-o£ free press . 
. . -: . /~;-~ .- -~..;. - . ~ . ~ , . . ' 

there fs _:~t:lO. W ay·_,-that:·: the government·,. defe~~~ COUnsel_ and the 
.. i- • · .. 

,:Q()ilrt can -~esttJct ~ha~ the pr~ss is go,trig to ~ay about this 
• . • • :. • : - .~- - -. ' • . • • . • . • . ·._t·, -_. . ' -_ ; . : .• ·_ : ~- - •· • . • ·-- .-' •• .- _. . • . • 

-.~ _ • • r 1 

trial. I ,t _is · going to ·be a j)ublic ttiai-, _··they_ ·hav~· a· ~ right to 
'· . ..• 

p.ftnt wh~t-ever :'~hey see fit· wi-thin very::, _ very wide expanse . of ·· 

. .. - :. . . . . .t' ~- ::.;~ .. : 
· B:U-thority. , So you .<:!B:n' t : ask .. the press· no.t to prj .. n t certain 

.. , . . . . ' . . .· . - - . . .. , , 

't .• : - ~: • 

·material. ' .. ·.· - 1 • 

- . •' 

Mr. ~ittma~: · say~ tnatjurbrs:' ·-hc)ld· -sequestration 
.•'· 
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. . . :· .· . "' ... . , ... . . . . . ; . · . 

against · the defendants . . He makes the s -ta,tern~nt •.. ·· He hasn't ·· 
. ,. . . . ( 

~ . • . 

. . 'cited ~ny authoriiy Tn · s~ppo~t'~f· that an~· ·:;! wou~d-be ;v~ry :much 
.- : , •' o . , • • I : • 

·,. 

r' , ~ . . . . : 

B·as_ic_~lly again .•. to sum up our po-~iti~n, ... it is within· 
. -~ . . / ": 

. -·. 

<: your ::di~.qr,e-~ipn· , :bu·t .. :_wf:!. ,are concerned by opposing . seq4e~tra,tion 

_·. ,.d ·e.fen~e ·co'Ltnsel a:re ·_putting· the. court ·iri a . box Of havin·g. ob-

rnecte'd . to exten~ive . pret:t;ial publfcity' - ~nd· yet presumably -re_se ing_ 
. . ~ ~ . 

. ·_ ,. 

that ·: iss·ue-.,:-~ ptes-erving. that i.s-~u~: -for :_:-c futu.re litiga~o~ · i( the e 
. . ..· •. ' . -. . · .. - . ;' . . . . 

· t . 'I' 

·be ·f)orne,_ 'at the_· ~arne·': time wanting the . press to volunta~f_ly to 
.. -· .. .. 

restrict itself -is. an . impossible request·. 
• ' ·~ -- . • I •. ,• ' ·,,, ~ . . , ' _, 

. · .... +HE .;G.OURT: :.· I · us_4:a:lly tell th¢·. j ~ry at . th~ .beginnlf\lg 
\ .!' 

of . the "tri~l · when:;·'! : 'give . them a prelimin'ary char~e' . e _specially 

·court o~ its . ow·J;i ·'fnot:i.on · :i:s····'sequest~rlng : thi~ ']u.ry. I ~ill <. not . 

go intq deta-il. at ·thi_s time ·what I wil~ t~ll .. _them but t~t i~ · 
• .. ' • ' :~ ' - • • :' · • • '. • •. ·,, • ' • ' -· • 1- • : ~ • .. • 

the_:subs~ance:;.of.' it ~nd~, I.;d9n 't think tl1ey wi_ll bl~rrie . the govee n-
. . ·. . :. . •. . . .... . , . . .. . . . ' . ' ·. ·. ,;· .. ' . 

. ment\ :>r··. the · defense. : · • · . . . ---. · - ·· . . . -... ·' . 
: ~ . 

. - . • . _.· .... MR. , BITTMAN: · Your· HonoF, . I re.spec·tfully disagree · wit · 

Mr. Silb'ert · W~·th' r~:spect, the Goo r_t is powerless ~to. control the' 

pres~.· Iri ·a number _.o ·f significar;t hlghly sensationai c~s·es cou ts . . , . . . 
. . ,; __ f 

do enter ·orders with resoect to the cond.uct of th~ ·press · ~t a 
.: . . ' . ·~ ', ..... '' ._ . . ; - ~ . ·. . ,- · . . , . . . . .. .. . . . . - . ,. ~ . ~-

· · trial and .I :beli~~e Y.9ur . Honor.certcinly-has tha_t : ·~uthori.ty , .. it 
. "; . 

. ~ . . . . . 

time .mot·e. concex:~ed; about' the rights 0 f my client a.n'd ' cli~nts 
.' .· .... · .. 

. . . . -~ ... 



. -~ . . . 

-.. • 
-.. .... . ~-: . 

. ,.-~ - . 

· . .. .- ·. 
. >' ~ • 

31 . : . -
. . 

.. , . · · 

' : , . 
. •::.: ·:: 

. • . :· .·. .. • .· ·. ~- : ,i . . . 

o.f · tb~~ ;other def~~se ·attorneys_ than I ·'atii ' the . pr~ss ~riting · . 
. . .·. \· 

articie·s· that ,may b.e prej udici:a;t ·to· the·· def~·ndant.s •. They _have · 
~ . . . ' . . . ·-:.. . . 

had -~ field da·y now for .s.ix months ~ri'ting preJudiCiC11 articles . . 
. . . . . 

and I think. it should·.come . -tO Ci halt and >I thi'~k Your Honor has 

' · ·' ' -the po~er to stop _ it~ 

. · ~ ,· MR. · RQ~BLATT: . Your -Honor, I would like- to · be heard • 
,· . . 

.. · ·.;. , ·· . 'The··.argument Mr';Silber~ advances dist~esses · me • . I 
: . . . 

- ' 

don It unciers tand if locking ' 'up juro-rs -":'I am n 'o t too WC?_rr,ied. 

.... ·~-bout ··what the· pre:s:s doe·s ~du.ri.ng th~ course. ·of the~ . tr:ir 1 beca,us 
. . . - ' . . . . . ... - ' . ' ! ' .- .. . 

· :~' :.~_· :- :-: ,· :we: w~·i'i ... be.: ab_le t~ ~andle th~ jury by : th~; ~videnc~· th~y :he.ar :i.n 

·-
~- ' . the courtroom·apd-make . the aJ;gUment. Wha~ ~.the press wri~es - tl")e 

'- jury c~I) -form ·a. d.ifferent impr~_s.sion-, th~y - .wilt ·know. ~hether o-r · · 
.- · . ..,. _ _ '· . 

not .wha_t ··is r~corded iii ··the ·press fs t6t~lly. ~ccurate ·; -but · what;: 
. ·, 

· I am concerned .about is the feeling, the ~motional feeling of 

those .Jurors ' that:are locked . up_ because these defendants ' are on · 
. ,· ' - . ' ' . · . ·- .· . . . 

. : ~ . . 

: ; 

. trial • . · .. · Now·: tc/say; ·~~-are _ putti~~g yq~ . in · ... a, - box,. we are saying .. · 
·~. . ... : ·- . . 

We Will take .that · responsibility) We· d~n I t ... wa~t them :·seque.stere 

We are no.t concerned abo.ut the · publicity~:· -:The p·ublic-ity has .al 
'• .. ' · . . · ' ' . . . . 

i ~ . . ·, 

: d9n 1 t : sequ_ester- them tri protect·. us from a :,situation -that . w~ d~n 1 t 
(: · -' ·:. .. 

want to ~- be; protecteq ·from. - :: If. you give us · our _choi,ce, we do_n·1 t 

·want .· seques trat~_on~ .... . . ' 
. . ' ·, _· . ·-

"< • • 
.... . .. .. . ~ 

' ,a~ : • • • "l" 

.. :. . . .. . . .:.' . ":.: . -~ . . : .. . .. i~ ., ·_ . . ., . . 
. . - THE . COl.R.T:.- All, right. . ow, m:a,ny - ~hings can happen., 

.,. .. ~ 
during the course of. what might; - be ·a ho.tly - ~ontested .trial. :- .Yo . . ·.:- ~ . ·' . .. ~ . ' . .'·, ·- . ·"' .· .•. ~ . '_ .. 

. ... . ·. 
... ·. J .•• /' • .• • ' : ... - . ' : 

(. . :. 
~ ·. •' . . ' . . 

, ·;' 
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· ·h ·1~e-.~-~v~r'.y~~~, o·f ··tl1~'· :1~~ -yers .: o·ti::_ ·ti-iis. c·it s e :on boi:h>s(9e·s · exp~rie 
f I .• • • ~ • ' , .... • ' • ..- , { • 

e __ .. 
lawyers, sqmetq·i~g · ~-;l~ht happ.~n. ·~uring the tr,ial .·a~d- ~is Mr. Sil 

said·, the press have <~ right -to write- about t he .· evidence the wa 
. " . . . - . . :- '. _· .. ·~. ·, .-. __ ,; ·_~· · .. ~ ~- .· -·; __ .. ·· ·. . . . - . .· . 

. ~ ' ·~ .. :.. . 
they see .· it. · )~ow, s_uppose : something happens :of, '~ pr~j ud~ic·i,:al 

n'~tur.~, gets· ~on : :the ~ront pages o_f our -~ l?ca:I· paper or out .·of 
. ,. •. ' . . \. . . - .~ 

. ··.: ... ?·· . -. . .tpwn and: .the Jury -' is~: ~o ·t seql.;e.ster~d. ··~':Then you .would be 'in my . ". ' . . . . ·. . . - .. . 

.- ~-

; . 

.. -. -~- - :-: ,·. 

the ~riexf ~orr:Jing · with .a motion · for.: a mistri'al. ·. 

. --·: . MR.-ROTHBLATT :· Yo_ur . Honor, I · say if we hav~ . the .. choi e 

·. 

.. . · '· 

>. ~ .. 

. . - . . . ' 

·. ~ 

between ·,the.· tyjo, ·~e: wiil take ·ou.r. · _chances ~ · l.\le h~ye . _weighe_d. it 

. and weigh ,. it - ~gainst the sequestrati~n • 
. ;;- : .. ·-. 

~ · :··THE. COURT: .· . . You h~ve now a,-. ·~otion , for cha~ge o:f .>venu~ 
·.. ' '·. . . . ·. ... .. . . " . ' ·. . . 

which I denied_. because . of the: s.ocall~d .massiv - -p~blicl.ty·.·through 
. . 

. . 
· ~ut the.- co':Jntry. I have denied.; that :mQtion. So -. that is -all t 
- : • • .I .... • '. - : ·. •• • 

·have to say about ·. it., so' .. ! ani :going .. to . aeny the . regues._t ·~ _··_If ·I 

. ) ·._ · ~ 

• • r ~-

am able to ···get a jury. they will . be. ·sequeste-r:ed . · .. 
·,·_. 

- '· ': 

. . .. 

:' . . :· -. . . •· ' , . 

. :_MR.:, MARQULIS ~ .· .Your_ ·Hog~r, may . l be 
l.' '• . ~ . :'4:· .. ~ ~ .'; . '.; .. : -~- :. . 

THE COURT: )tr.' Ma~ou~is', ·ye~., ~ sir • 

hea:rd?· 

. ·,:· MR.· .t1AR,OuLIS: · · Your .· Honor, funqS:mentally · ·we · have .· two 
... ";, 

... . . . '. ·· --·_;(:· . :_ .·.. . . _, . ,· , .-. ._ :-. : · . . _· . . . --: - :.,: · ·-. .- _._._ :.-:- . .- ~;~ )-:·--- · · · _·. .. - ~ ._. '-- . . . . . .. . 

·.· . · ;·separaie··.issues ~ . One:- is. the.' _ques,:tion . o~f:; , w~eth~'! :.:there sho'uld - ~ · 
:, ."' • • :_ ~ - : • . • . .....- ... - - • .- • )o _r.-1.. .... . ~ " • • • 

be a ch~mge _ of venue because . 6£ .P'ret~iaJ:~J:f~rej~dfcTal publicity 
. .. . ' · .. ·.,~ _. .. -: ;.. . ' -- ·- . 

:as· ·the _ ·def~·nse h~s .. _alleged · ·~nci·· die-- ,seco·n.~.~- is · ~fi~t should ~ccur 
• . ~ . ·- . . ..... .(,' .. J./ . . ' - ' -..- . .' 11-' .. ,.,. ' ••• ' . 

. ~- . . " 
·- ~- . . .-

. ··· .. .. . ..'-
'· ... -

· : --- ~s : to . tJ:l~ ,·fprmer, the ·pretri~~-:- ·~prej~,<!~cial ·publicit_y· 
\. ... ·' 

' which w~ ·· ~llege. wil-l. prev~·nt:,'\1's~'::.:t;r6m ::g·e:~:t~irig . a .··:fair . and impartl 1 . 
. . . ~- - ~ - . . - . . . ... .. . "' .. · '- . : . . 

.. . -)·· . . . 

jury, that---item ·w:i.ll be out· ·ofr, the au'es·tiop :: on.9~: a ju~y is 

":-' • '· 

, ·· '., 

·- ~ , ; : . .. . 

~\ 706.7 Docid.: 5~~ . 2.-~~j, · . Pa~.' :·~5 
·,·' . . . ' . : ·:..,_.:.~·-~ . .. ,_.·: -

I -, . • ' . • •',"' 

. : ' 



.. 
....... 

e. 

,, . 
. . '; ... • 

~ ·• ·. 

. ' 

•J 0 . 

. {""'··· " ·. ~ . 
' · ' '-~- .. . <: i' ~ --~ • . . 

:'~<' . ... ·. . . . . ~ ~ . .. . ... :... . . 
' ' ,; . . ~ =--.: ' 

· . . ·-- . . · . 33 ... ., 

. ~.:. ~ : . 
. '· 

. .I·' . . .-~ . . 
·. ·, - ·. · .. J ·' 

. . ~ . ~- . 

_se.letted lf in fac·t _:a jur·y -ts -- selected:.- At .that poin~. i'f _a jur 
•, ' ' •' _', .• • o., ' ,- , •' • -~ ,. · ' • : I ' • ~ - o '• • •', o •.; . . -...... 

can -~~ S .~ie"cte,d' -~he tne~b~rs ?f the·_:j Ur;Y can be ' instr_u_ct~d by the 
} · 

Court ' as to. wh~t- _. their d~ties and~responsibilid .. es are ·and the . 
. ; . . . ·.,. __ . - . . . -· .' .. . . . •, ' . 

r .isk then of h-?~ing '_ prejudici~l pl}b.lici~t:y .which. ~ould: inur~ 
' :'· . . . 

., 

I ·think 

. "<·> 
.· r, _'., tl)ai: th~ Co~Jrt:. should separate the \wo issues • .. · Our .claim is 

. . ' . . ' . :. . . . . ~' . : · ·; 
.. ·~· ,: ·, 

w~ .can' t ~.get a fa-ir. and impa-tt:ial .. j .ury' that is :'the . basis .• •. . ·. . . . that 
. . . ' 

, for our ··m·oti6ri, :for a-· change 'of ·ve~ue: .·.·The .Court .·has denied: tha 
•• . . . . . :.: :. ~ . . .. • :~- - . : ' . . c <. . ~ :' : . . . :.. . . -' . . . ' .. .. --: . . .- ' . . . 

. . ' 

. .. · -~ 

. ·­
' . . 

., 

The · tim~ . will:. come during the · sel~ction·. "of ,the ·jury_ when the 
'• · 

, . . · 
~ ~ 

·f~~t a .Jury is :round: then --i see· nq raas~b ·why that jury :should 

~e .:lock~~ ~P :: ~~~n .th~ Go~~~ - itsel~ · 'cou~~ ·instruct the -~emb~-~s 
... f :~' .. . -, 

~ .: . . 
-·.: . 

·, , ,'qf; · tl)a~_ :j~ry,::3 .4·s~.t - ~xactly· ~hat··. tli~ir ·responsib.ilities ar~· , . that 
0 , _. : . • ~ A .... • • _,. • • 0 ' 

:· · .. _. 

th~y>are . no.t io re~c:(th~ ne~spapers or -t9 ·listen· to - ~he . n~:ws, 
~ •. . . . .. .. . . ;~ .' . -

etc • . , _ : they . ~re · to ·be;' .guided ' by what -the:y··· hear ·in. th~·: court'room. 
. . ~ . . ·. :,.. . . . -. . . 

:( · fe~el' ?tl;le Court. cert;:~inly ~oulci._give ~qequat~ instr~ctions and 
. ., · .... ~ · ' . ' -~:-. . ' . 
,. :. .... . . ·;.· _·, ':-_ - . ~ ·. •. . . . \ 

, that · th~ : peop:le who· give their · o,ai:h's t~>sj-t as jurym~n ·in .this . 
. . .. - . _ _...~- . .- . . . ;-

: ' : ' ' 
.:. ' . 

., - . 

._ . -~ - . . ~~ . 
. case·.,~q'uld do·,-j:-hei':r;~ :best to -al?id~- by. -the.m~ · · 

o:- : . .: . .. :_,: ·:. . . :··:· '-:::. . . . : ; ~-: . ·. . ._. .. . . ~> .:~ 
':!,,,_ · THE"' COURT,}'~ .. All : right; ·is that· all? 

''n,\_,;• . , .:.:-~:.-~-: .... ~"" •'-;'·; .. .. • ~,-_ , . 
- ~- . ·.:./ . . . . ~ .:~ .. ·. ":: <: MR.' : "~ MAROuL'IS : .Yes,; sir~-~ ·.· ~- . ·-: : ,. 

, 1 ._. <. . "":(~ t ': .• :. :: ~ · ·• 

\- .• -v ·.·. . ·. :~.; ; ~~ -- ~-:-- .. ---~. - . .. . ' •. . 

THE ·g,OUR'I' ~ - . I will de.ny- the ·motion_ . . 
~- --.i_t--!·· · .• .. • - ~ -- . •. ~ - - '~ :. : : .. , . .. · . 

.fue ?_next ·-item .~n ·the ':ag~·nda ~· i~ · with regard~ ···.t~ -·th~ -- . 
_-... 1'_. . • -. ·- . • 

·-:_- · . \ . 
. ... '·- . ' ;~ __ ... -

. ~ri~t,·~·: 4-a, rt~qu~~·t~~f' by all par,tiys.; - '-the :anticipated length of 
' • , ·'·:· ' -: ' •, • I • ' 1") ·- · ~ • ' . ' ' - • ,•, . ' • -. ;' .t·.~-.~, ·. ,.- · ... · ·,'·. '' ·.: ' .. . .. ' 
··"the· :·trial~ co, . __ ~ .- ~. 

.. -...· \ 'r .- n • , . : - ~- .... 

, ' .. _··~ 

· .. .. 
. , . 

... ~-· •. •! : 

· · (·>~Jll ask'· -_ th·~ .. govermnent: .. _ t~ . ·spe.als: first.• : It has so e 
•' 

~ ·~ ' .- : . .. . ., . · .· . 
. . . - . . -· ... ·. 

'· .. i . 



- ·~ :::.. \-' ' 

. . . 

--

. •'· '" , · . 

. ..:.. . .... · ,• ' 

- - ~· - . 
l" • ~ ':- • ' . •' 

.· ,t 

34 
: · . 

·, :-... ' 
. .. · .. : .: 

.• ~ ' 

iqea · I . airj ·sure-·of_:_th~.nu~~e:i of wit~,es:_iiies :,·at ~ -Jeast 

.· ·.:_ cai:I; ' --esf.i~~te:pf :the . ie.ng~hb~· t:r:i,at; - ~e~pi:,ng--:i.n 
,- . • i . . . .. ''·· • - . . ..... 

you have to 

mind one of 

the first things --vJe. ·will have_ to· do afte·r ~he· jury is· sele-cted 
' ' • I 

bu·t before the. oa·t:h is 'administered to tpe,jury, we. will l~ave t 

.go .into this -~ot.ion to· . s~pp~ess ··evidenc:e _. ftied. 6n-~ beha~f ·of -~. 
.. -. ·. ·' .... ~ . : " ~ ;_ ,-: . . ' ,. .... . ~ . 

Bittman •·s clien~, Mr ~- Hun~ ~<~nd~ then maybe ~ we will have ·tc:>· go 

into the Caddy situation -~:the witness· by .t:he name_ of Douglas 

. : -. 
. ~ . 

·• , ... . 
B·ut the j'ur.y ·will :be.·. sequestered-.~ an<;l ~ will' not · hear· a~y _,' 

. . . • · . . ·.. . . .- . . -· 

-.· · 

; .. ·-. 
·. _:. ·· ·._.. · --: _ ... - 0 f . this evidence.~ . ... 

. .... _-. 

--· · identificatio~-- questions · that ·. the.- defense · ~ay. raise. . Whatever 
: .... 

wiil-:make ''an approp_r:iat~ 'proffer _to. the co'urt' 'at· th 
. . . . ,. . ' . .. ' - .. . 

ti-i~~ :· a:nd : ~I ass·~~: - .~our H~~16r - wo~ld. wim.t - ~ t6·: ha~~i~ .. 
.. :- . . • . . ~ ·. . .· 

:comes up we 

. :apprbpr:l~~te 
. . . ~ . . 

-.:-: .... , - . . .. v . 

I ·;, 

,: . . 

·. 

-them the. same ~~Y ·you have d_ec-ide~- . :~o · ha.nd 1..~ -.~he motion< to sup~ 
. . . . - . . . •. . . -. 

' • • ·,. j' o 

·: · .... ·-· 
· : - .' 

press tangibl~ evid~nc~ filed 'by: col.;nse.l ·:rc:>:r th~ · defE:mdan~t -· Hunt 

As . I :ha:ve indica.ted be for~, ·Your Hono.t, . it ·is ,V!?-.ry, . ~ ' . ' . . -. . . . . . . . ' . . . . . . . .. ' . ' • . ' .. -
. ·veri difficul!= to. -est_imate· :~h~ tl'ial."t~me, ·~ -; ~ At -_the(pres~.~.t 'ti.me 

• , . • I • ' ~ . " ' . • , .. . . • ' . : • ,- . .' , 

·~ · ·· . . u ~ · 

-we have approxi~ately betwee:ri so and 60 . witnesses -that ~e .- iritEm 
. -~- . - . . . 

~----
C·.: --

· to . call. 
. . : . ~ . ... ..-. - .. ·- · · ··. 

.._ ... 
:,·_ .. ..· -i ~. / :~ , · 

No~':: ·in~ addition .to ,·that , :Lf ,_the 'court please:,-·_: ·in · t~e 
•' ' . f · .• '• ': ~' . ... ~ .· ' 

. -_ . . st;ip'lilatlon_ · trier~: are :·r.ef~ren'ces :to .. appt:o:Kiniately ·30 ad~itional . ;·· 

. ,_~­

' . : ~i-triesse.s . . ' Th~~t. ~~_uld bring ~-it · ~P _:to a,bout ·:so:. 
. . ' . 

I' suppose . .. . 

.-bet\~-een 80 and > 90~ rf the sti;~~iat]pn can be arra~:ged: ~s-· - ~0 . 
- _- ' . . 

those witnes·ses .T .would: :.be·lieve .that YD uld · e-limfnate . c)ne>tveek 
• :< • • -~.... .: • •• t-_ • . ~·~ . . 

' . ~ 

. from . the trial' with respect:. -to··the re's't ~{()u~ eviderJ'ce ·· giyen 
. . . . . . . ./', ' ' 

. ' . · .. ... 
~- . 
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.. }; ~ ·.-
• • • ~~- ,.-r 

the number of d~fend~nt·s ·and.= ~heir - ·ski.ll ancl. 'expe~:i.e.n,c:~ and · _ail 
.. ' . . .· .· .... 

I ·wou.id ~ay prl)bably. three. wee~s for .. ·~he gd~~rnment ~ s case to . g 
. ,. . . . -· 

.-in· starting from .,the· time we make ou! opening sta,tement. · 
-~:; . 'r "' 

. .· . i: - . ~ . .· : . -... ~ . 

. . , .. Now, if the · Court _ pl~ase, ·I . trust Your . Honor will see 

·that a~; being"jus~ an educ·ated_.suess beca.us.e _.·it is so difficult 

.. ' to ~st_£mate something~-- like that. . ·.· ·. 

THE. COURT: I t.mder~t~nd.· __ :'Vlell ·~.:::t~e have an ~stirriat:e · 
- .. '. 

·. anyw~y-·-_ .. :.:about ·three ~eeks ':E:r6~ th¢ -~~t~e :Y:o'u ~ake · yoo ~ ~pen~ng 

.. statement. It - ~ay tak~ ~wo · ·or th:r:~e days· to get · a jury . in. this 

-~··_ . ·c·~-~e~ may' 'take - ~~n~et::,: ' r' .don •.:~ -- know~~-.> As: ,I indica~e~: ' r -am goin 

·. . 
to _start the case in the Ceremonial Courtroom as you know ·l..ihic 

.•·. . ' 
.'--' ·is' la;g~r . than . this ~hd ~ if we'. get. through:. th·e·~ - pretimina~ies it 

may take most\ 'of that w·eek - ~nct then you may not be starting -you 
. . · ~. -~ . . . . . - . . . . . ~ .· - - .. . . . 

· :·~·p·e.nin·g · statemen.t before . ~he ,fpllo~-Ji~~ ::week. . . It , :tilay·:·;w:i'nd . up_ 
. . . . ~ •. . 

. . - ~· ·.' 

:that :way, I d~~ 't know. . -.~ 

' ' . 

. . ; · :have· any estir&:e of QOW lo.ng the cas_e:_on beqCI,lf of the qefendan~ s · . 
• . _. 

.· c> ·might- ' take ?. . ·· .: _ · 

. ._ . . ~.-

• :·-•. : . . . i. ·_· __ :~ 

. ... : · · MR. BITTMAN: . Your Honor, it would be diff~_cult to ' · ··· ,,_ 
~- : 

·estimate.· . I ··do_ ~~Y :·t:his ·· ·_.most. ·:respect::fully',' · ·the · governrnent .migh ' ·· 
. ' . . ' . ' . ~ . '. ..... . ' . . .. 

· · ' qisagre~ with;: ·~·i.th~ but the-y have not given us any 
..... . 
. _., . . ._..... ' . · ~ . . , . . l 

il,l :. this ·. case . s'o.~; we . can . analyz'e . what t6'eir _. ca$e '·is~ . .-what witness f3 ··., 
. . ·. . .· . . . . - . ·.: .-: . - . . ' ~ ·- . ~ . . . . ,, . . -. ' .-- . - . . . . . 

e'l: · . ceter·a~ ': so .it will be: diffi~ult; 
. . . . ~ . . . ...... _ . . ' ~ . . ' -. . ~' .. · .. 

. ' '. ·.· 
._ · . ;. . , 

..... ; 
· ·· .. .. : .·. I thirik· Mr. siiber·f: is certainly optimis.tlc ·. to think 

. ' . .--.. . ' . ·. .•. .· :.: .. .: ., . ' . 

' . ... :;. ... _:. 
·-:. 

J;_:-

.< 
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. --- .·· ··: · . ;. _ .. 
.·! . .':,.,;" 

~yb~_ it ' 
· .... : 

· arf :b~ -' achieved·, . .- I hop~: - it·\:;;1n b~:,._ but cercainl·y -vf~ ~~moot :get · · -. . :_. . ·-_. ' . . : : ._.:..· · . ' ' . 

. . ': into ·the bind '\~here .-. we are forced to stipu'rate to .. eviden~e which 
r • . • . ' . • ~ . . ,· • • . . • ; :· 

. we .: 'do not . app~eciate the significance 0~ .. that evi?ence: until it . 

is t6o·-.-lat~ a~d . I wo~ld cer.tainl'y .. think in~y own behalf and oth r 
' I I , , • • • • • ' • • 

. .. •· . 

defense . coun·sel can ·address themselve·s : ·to this issue inci'fviduall , 
--. . • . .· :· .·· ·. 

that .this case ·bas to .last: at .least ·a month' ~nd a· · _hat':f~--
. ~ . . :~ . ,; .. . -.~. ~. . . . 

. If. J- cou:Ld guess _ what· tl:te gc>v.ernment' s ;~ase it;; :goi~-g 
. . . . .. . - · - . . · -.. • , ,' ... . . . . 

• . <'· . 

to -be , arid only · a gue:ss ·,- I : would _be~i~ve the· defem~.~ would .be . at 
' • - • ~ ,· · - ~ ;C-~ ·- • • • 

. . :. 

_. . · ~. 

. .:. ~- .... .. ' . ...... . . , ( , 

' . 

.;· ·: MR . 'R0THBLA'IT: . Judge :, _:·.~ay t indufge :~ in: a little gues i:ng 
. . ·, · . . . . ' " .. 

·_.,, ·. 

. . ~~ . . . 
. ... . ·· . .. . ~:- .· . •- ... '• ·. 

-~: - I don·• t qualij:y ·as an ex_pert !Jut. I was involved iast 

· y~ar . perh?PS': 'iri_~ ti'!e. - lo'ng~~t . ~illtary t:riai :·ih the .histQry of . . . '. . ,: . . . . ., . . . . ·. ·. . . . ~ . ;.: . .. · ~· · .• - .· . . . 

mi~it:ary j~s.ti_c~. --:the ~: ~ti~l of Golo·n~·t_. O~en Henderson • . w~~: 
·. . . . . -- '·~(· ' .. . / ·' . . 

. . . -. · ~stimate~ . ·th?t: ._tri,al _ would proba_~l-y- :-run_ abo-ut" ·two_ or th;ee mont s • 
.. .... :-· .. ,. . . · .. · ' ·.-~t~ . . ~ . · . .... ·.,·· ... ~·~· - ~ · . . . . . 

·' .·, · We started the trial .-in·. April and concluded:' it-sometime before 

: cli·ri~~mai iri· the month·· of ;December >- -:· I~ ra;n . ·g _.:~ont'fl.i. with vary{ g 
~ · • • • ' • • ' • ' . _', :.,. • .. •'~ .: ,o I .. • • I 

·. -~ ,~dj'~ _urrim~nt{ SO~-.I· conciqd~d . witb.·th~ ':b·~-St o,f'. plan-,i~~nd,- al~ we . 

. : ·.. ·- . . -. . . - . ·-:, ~ . . .:. . : . ,: . -·. : . _,_ . . . . . 

• . : ; . .. ~ .• . . ' . ::. . ;~ • . .:J' . ..,., __ ;: · ·: \ • ,;.£.:';~. • . 

' ,,' .: .a_re ao'in_.;. - -is_~- 'guess:iri~·> r ·-~ ui~ . s'ay tf :·~-t:re . gbv~f~iri~~i:has 50- to · o· 
. :.-.wltne ~ ~e~.-~a~d __ j:()'- ·n1~-~~ ~-c>n -~ t:i·p-~l~~.i~~--~::~~~li~:iital~f~: ls~; we 

, . . . 
... -. .. . . •' • .. ·- ::./ : . . . . . . . "" .· ~ . ... . . . . . . ' . ..... . .• , . · . . 

might.·De ·gotn·g two to three months :(and ;p·q~sibly a :·.lft_tle more, nd 
• :: .• ·. -~·.:· _-: . '. • .• •• ;-· • • . •• . ~-- ~ ~- •• ,. -~ : ,-.-· •.. • •• . .,.:: ~ •• . '!;~~ • • • _., • .. 

r' w·ant _to · b~ ver~ frank with Yo_u~- ~~tier_ ~hy-, 1: :say that~' · I wil, 
• . .• •. r • • ' • ·, , - , • •· , • .. • . ~ - ' ' ~ • . ,. ..' . : , ·.: 

·;~ --

; I· ·, _;. • . ·· .. , . 
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,. . ..... ·-' 
. . ~>' -\;' . -~- - '--:' l ' • •• -;; ' :·' ·- .• 

not·' be iri21ined and IllY. clients h~v~ so ins _t'i-uc,~ed ' ·me, to enter 
. . · . .--- . 

: 1nto_.·a,ny · ·s~ip.ul~t:L.oiJ ,·· ' 'And · T ha veri·.' t <pad ~- ~hance · t9 r~ad . the 
'• ' . ; . ·. ' . ·, . . . . . . -: . . . . 

· .bQth · way~_-. · 
.> . . - .. . ·. :.· . ~:- : . ·: .. ·· .. 

very simply it. is·. this, Your Hqpor : -: : I don.' t .know ·wha .-· - . .- . . .. . · ' _· . - . .· . . . . . . . . . 
.. . " .. 

I am prepa~ed -to stipulB,te .t::o or whe're the-. ev.idence may lt~ad 
. ·. . . ' . :"" 

i.u:lless tte government is prepared to lay · i't~ - ¢ar'ds::·o·~ _·the t;1ble. 

':i?_erhaps .· I . h~ve'~ _been a little spol.led l;>y ·my . trial o·£ ··some mil ita y 
. .- .·· ' . ... ... · . :. . . 

· · · · · cases where the proS?ecution lays al~L .C?f. the· evidenc~ _;_ · . . . · -- . . . . . . 

:.- THE ··couRi'.:· .'~-tsn'.:t th~r~ a ·gr~at deal of di·fference 
. . . :•. . . ' . ' . . . .· -

. b~tween trying_ .a .. case be for~ rnilita~;~ ·authorities ·a.·nd < a~ federal 
' • .. 

.' \ ·.:· · ·· 
' . .•.: . . . 

' 

. ·_MR. ~OTH.BlATT: No, I thin~ · it .:is precisely the' ·s.aine." 

we are trying ··it. befo~e a 'j ~ry-. : The gove·rnrnenf says_ we . are · not 
.. . _. 

~sham-ed of . your ev:[dence, ypu .·are entitie(] to hav~ it, :::here is 
. . ' ·. / ' . ' '. . . . . . . ' ; . ' . . - : . 

ou_r . proof;, go ·and··investigate your witnesses ar:rl develop · your · 
., . . .... •'. ~-: ·.•. ).;:~:- i' - . . . '· . . ·-· 

. : . ~ ' 

-·_: theory. 
.;:• 

,) · ' ' . .• l':~ ; ~:!"i . . ' 

. . · -. THE COURT; L{at me hiterrupt you. :·You made a . rather 
•' ')' - ' i f ' •I ' : -

·~ . . . . . . . . , . -.. , .~~ ... . . - -~-.: ·. . ' · . • - ·- . . ·. : - - . . ' .. - ·. ·. : .. · ' ~ · . ·.· 

lengthy _ argpment on .:the .. po-int you ;Ire .doing · now -...:r th~nk it . . 
: - . ,.. " .. ";-~ -·. ·- . . . 

, ... -.-· · . 

is att:a:ch-kcl' :·to · oh~:(: o~£ the·. s'tatements · ~iled· here, so ·t r~~emher 
·- . . ..:;l:-. .. ": .. -. ,· . ~ ' ·. 't ~ . . 

· ·-•• -. • • "j- • • • ·, 

_yeur :arglimenJ: : ve~yi w~ll; · but . . you dic:in ~ t convince. me • 
. ~: , -!;:..~:~> / • :·:._./! 1/.~ . · .. ~ r. · . -. · ~ · · : '~- · · . 

· . . · .. . 
. ... . . c: 1 ~,; ~~,~~LAT! .~ : ·:·:~· But .. I· am t_ryiri&' . tq sugg~ .. st ~o· ·yo~ : is _ _ 

th~t : this.:' .- .ca'~e -~ilT '·he , l~ngthy b~caus~- of ·:· tha·t~ ·It can :.only ·be 
. ' :_:. :: . . -.; - :·::_':·'"'•.; .; . .. . :-~ ·· .:..-.. - . . . ';._ "' . " ·. _: ~: . . . . . · . . ·.· ·. ;.' : .. : _: . 
·shortenect, add· - (~ am ·~ suggestibg- this ·- -to "t:h:e : government· ·a.nd _·T- ·am . 

. . • .' . -... _;' .J •••. -. • • . • • - . . . . • 
..,, . . 

' . 
s ugg~ _stipg. ilt to Your Honor, if.· YoU ~B:n .t : to spe~-d up this trial, 

_-,._ ·._· 
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' . · .. ····. 

' ·­'• ., 

.:---· . 

"" . ·:~.: .. . -_. -.· . . '._:-J8 .. .' 
.... · 

'...;: ,· 

:FBI s~_atements,"let-us . haye tllat ~e.ncks · ma.ter;lil .· as:ear~~ as 

p:~)sS. .ible, dori-':1:: hand· us· ):h~ J_encks .. rri~t~~ial : the· n'ight be for~ 
. ·.· ;..· . ' . . - . ·"":;... 

and expect ~:~ to · co~per~t·e· . and .s-tipulate aw·~y our cli~nts ': righ s. 
·. · .: 

·n_ot to do ·.:p:, ~ they .sa.y· if . they G_oopera:te with Lis and · tell ·us 
. ... . ' . . . .. ··. . •' 

what their. proof. is we will be : ~prepared: to ·_pl~y the :-gcim~ .t9o. 
· .... .. · .· .~ .·· · • . . - · - · - --~ -- ... __ ,. .. <!~---· . : ·, 

·- - ·.. -
·::_ THE C.OURT- ~. J!1hen . - ~ was -t.rying c·ases and ··-r tried ·· _;:· 

· :-_..~. - ~ . ~ · !_ <,:..~--- . : ". ~ - · . ' :.. · ··· ~t~ • 

hundred~: of :.~riminai an_d'. civil. cases ,·.·_l toicl' my · ci~ents .±.·:~ill . 
. . 

conduct -the ti'ial my w_~Y. - ·not the · way ::yb4 wa~t it; . .i:'f J-·yoi:i-w~nt· i 
-. . . - . . ~ ' . . . . . . . . ~ -

. ; ,• ' 
' . 

con~ucted a 'certain· way · _you get yourself another lawyer. 
·. ': I . . .·. :.- . : ' , . ·, ·' : _- ... . . . . . . " , . . . 

.. ·.-:,;' .. ' ··, ·· .. 
. . . . '· ~- " . . . MR~' .RoTHBLATT : Well /may- I · suggest·. this?_ I happen 

' .• 1-· •. : •• • ''· 

·to agree w~th my, client. ·.' I .be_lieve the trial of a criminal cas . . . / . ' . . . 

··.- . 

. is a s~arch for · truth. _·.:We are · not playing cards. . If, the gove-r: -
·. · .··.:(. . - ·' . . . 

· ... ; 

ment has .·fts :proof; lay ·it out,--· make it availabte<to tis~ There 

..is no reason ·; for· them to .'hold it· back until · the 9ay befo_~e. 
~:- • ' ~ ~ ' ',. I' • . ' . ··,· • ' . ..... • . •' ~ , • • • .'_:·. . . • - .• ~. : . ' . ., . -' • ·.·-', ,'.. . 4 ." • 

' ··. 
I 

_Just - can'~- see . the ·· logic of_ _it·; ·,' . ~--
# • • • - · • • • 

.. ·" .·,.. ·<' .- ·· :: >· · · :· _- · 0: . TH_l{ .COURT:: ·. · Mr ~ -- ~othblatt, you have been in this _c:ase 

·. -•. -: -.. 

_ ':'-

.. 
. .. ·· ~ . . . 

. ! • ;. ;"'i ~- . 
·• i-:" 

. ~- .... :.: 

.. 

· ... 

. t>. -.• . 

... 

:three . or -fou,r _ mo.nths now.- · I doubt ypu ~re going to ge.t :·siirpri~ 'd.-
. . . . . ~· . . ~ .. " . 

. . ;· . . 

o.n . an·y ~ e-vict'e.nce offered··. in: th'is_ c~~e,: 'I m~an if it'_: is ~d-missibl . . . . . ' .· ' . ' . . . . . 
·.· .. ·· . 

_. · · -.-·.: ·.,; MR:. _-:ROTHBLJ\·TT::_ . . If ·there are: no ··-stirprises why don't . 
.- .. .· .. -. . .-.... . ;- - . :,.. . -: - • ·. . ·.·· . . . ' . . ..- -. . 

:.they give -.it -to us -now? -·:; - - . . . ' . . . . . - ·~ . . . ..... . 
' ' . .. . 

. . :· .. 

· .. 
·--.··: 

- ·· :-.-THE . co~T: · :· Th~t 1s up to the.- government. - · 
., 

·: .· 

~ .. ·, 
; . . 

MR. · ROTHBLA';IT: --:I am suggesting to Your Hono'r .if they 
-: ·.· . .. . .. 

·wa.nt to spe·ed ·this case: ·up . apd we ~re ·-all anxious to_ speed it 

: . ·:.. . ~ ' . ' 
·. ·.·· 

·.·• ·· 

. . . ........ ~. ·: .. . ·.'·:. .· 
·.·· ·,,· ·., .. : 

~~ 
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' ~- .. ... . .· 39 

. _... up, make·. that · a.vail~~le . to · us . as q,ui'ckly -~as possiblei now, . not:. ·· 

wait ti.li tl)e: day· .. of·.· ~rial. ,. ·That's. how ~e c~n speed :.·up . the ·c_as 
._ . . .. . . . . ' -

. . . 

If _ th~y don~t .. wa:n~ to.do·' Jt. I say we ._are ,. good. for two to ·four 
' · 

months '. 
. ~ .I 

', , : 

THE COURT: .. All right-. · ·- .-, .. · 
. .. . . ~-: ·. ·. . ,, -.-:· 

MR. GLANZER: Your --Honor,- .ni~y I co_rrime~t upon thatr . . ~ . . .- :_ . . . ~ '. : ' . . . . ,. ~,. :- ' . ; . . . 

. . - . -~- · .w~ .·said:: ·at ·_.the 6u~~et .·that :we .. are marking. eihibits 

' ,! 

•' : . 

•:. ·, 
> 

-._·r.:_-: 

I ' . · , ' ' ' _.- . . . ~ , .. • • ' ! • •. • 

;.• 

that · we intend t.o . introdUceon.the . go_ve:t;-nment's -.~ide of the . 
• .. ---- --. -- : · ·-- ,- . ,: •' - • · • • • ' - • . .• • · • , ; •• . .-1 • • ·: •• ' • • • 

· . . 

case. ~.Je have already marked 140 exh_ibits •· . We 'invit-ed defense .. 
. .. . _,.· ·.· .• 

counsel to look ·at· those exhibits ~hfch we are going 'to , •intro-. 
.. ~ . ' 

. : . . · .. 

duce ip our ~ase .. · Mr~. 'Rothblatt' talk's about;: "lay th~ car<:is on . 
. . . ·-..;; - .. : . -' . '.. . .. - ~ . . :·;,. •. ' , . : . . . . - - . ; .·• . . ... 

the table." They are Iaici . out . dOwrrstaLrs . .. He ' hasn It ·come . down 
-: 

"' .. ~. 

to ·look a!: it. ·.·_That· is t:he evidence :we are going to put in our 
· .. 

case, .we are riot hiding ·anyth~ng~ · -: .. .-
-... -· 

: As far as the s tipulfit~on is . concerned' if Your Honor 

looks at it an'd 'if defe.nse 'couns~l. st~dy : it the·y will see .they :_ --~- ,. 
- '· . . '. ,.,··-.. .· . 

d_eal with ·custodians· ·of records. · There ·a.re 20-minute witnesses . ,' 
-· . ·: 

~t best, they ·._-tes·tify· t .o .·th~ . :r~gulat<: eours~ .. of b~-s~n~ss~ -of ' r 
.. -- . _-. . . . 

~ -.: .:.: _· . .- . : . . . ~ . ~-- ·: . .··. . ·.· . ;, .-· --- ~: . . _. ~:._ ; . . : ~ 
maintaining arid keep~ng ~ecorct.~.· · In --other wo_rds ,· they , lay tl:le · ,. 

foundation·,_ that ·_is $:11 :. ~hey _.do_, :not ~riti~al at·: all, except · 

the ~V-i<:ie·b~e·'i~ circ~mst.arit.ial· ~-s--.Yotr ·.· ~~nor pointed· out 'a~d -

~ill. be prObative and · ~eievant to .' this' c~se~-~ ~, ·· · .· . • ' 

··. ·. ' . ·. 
--~ 

.. wi 11. have to :be in the courtroom· and · t~i.~oiin~( the -case as muc 
. . . . -~ .. . ·. . ' . 

.. .. ... . _-,1 
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40 

,·. 

as pol!!sibl~ ,- s~ b¢ . it.-·._. If that is the way de fe~~e counsel . fe'el . 

about it that . is theit:. 'vi:ew and they are stuck. with 'it:· 
. .. . ',-. ~ - . . . 

THE- COURT: . ·wnat about the · e){hioits. downs-tairs, :you 

MR • .-- RoTHBLAT~:-j_ -' ·r wo'uld answer .simply;, I c~I?' t l~ok · · 

an ~ exh~bit ~nless: I kn_o~·--: :wpat~ it ~ea·ns ~ If : the govergmeht· s.~ys 
• • ·: •. ~. I :•, ~ ." ~. " .' >· : • •· '-• ~.. >,' ,' 

~long . w.i.th : _ . ~h~- - exh~t,s :,thei ·. hp.v~ .. go~ ' .th~ \tBI statem~pts·· ~.nd ·::. :, . . 
. -· .. • f'·-' . 

. ' ·' ... ~ . ~ . ; ·:-. .. . . ' .. 

Je-ncks A.ct ; mateii'al~·· g~e~~ '! , :We: are ' read~ · tc; · do.' · __ busines~, I 
- ·. , . · .. , 1 

rush down t_her~·· ;immedi«itely.: .. But . if tl':tey -hand . me ·at) : exhibit 
. ·. _; ___ · . .. · \ ; 

, '.l 

' ~: 
witho~t Jencks -A.c't. mate~ial' w{thout the FBI .s .tatE~ment'~ ·it is 

worthless to '-me,· I am not in the. ·mind-reading . business; 
' . . .· 

·rc.an . 
-. -. 

- .-.. - -- evaluate .evidence. when I . see . it in · relation· ~o testimony . . . Tf 

. . - . ; 

they say that is lay~ng the·_ :cards· out on the table that · is not 
--~- - . 

my _ way of.: pl~ying .. · _, :_. < . · · 
... ;• . . · . 

The Arm·i -~ct~es : .it ,differe_nt1y-. ~- '!hat · ls·--.the : way .. I. play 
. . ' ·.' . ,. . -~ : ... ' . . ... . . . . . 

.• ' ~ 

. , .. "- ·-

They give us jencks :Act· ·m~t~i-ial- __ and ·FB~ ·:~t:atemEimts :·alo-ng . with 
·~ .· ' .. , ·• '",_ ... ~,. . ' :·' ' ' ' ~;(': ' ' ' ' . ' ' .· . .. _ ' . ' • 

.-. .,. 

. . . . .' '. .· .. }· -

.. '. _: ·:,:.' . .' exhibits . . - ·-.: .... . ::-' ;· .. ;-, . ' ' ' ~ . :. '<_ ,, -.. ; . : . . · .···:. .· . - . . ; •' ·' _;. . .. . .. } . ~~ ........ J· ,. •/ . 
.. . ;.. . ·~· T~::GOU~~ :. -v]Qat· you would l :ike· 'is 'for."t;hem i.b tur~ ... 

· . . · ·- . ; _ .' . ~ : . .... . . ~ - _:,; . ' . ...- ' .• 

. . · .. . 

. . : __ · ~:· .- ·-:- ..... . . · -. 
' ' . .•. .. -- ,..,.... 

,·, . ~ ~ :: ..... ... ·.• 

. ' .· 
MR. ROTHBLATT:·· . tf 'you t-Jant to . sp~ed. ~p ''a· triai . th:it 

... _.- .. -· 

--e is wh~t $1 _ould be __ done. ,'' Th~t~ ts · what _ is ~·done _ in· rna.n'y states 
'' 

h' • 

the ' s --tate of Califprnia; the state . of . VermOnt--· a'nd .. the : Court 
-~-- _· -• • : .:.· _ · ·_ & • 

. . · -~ 

- .. 
- ' ' 

has ·· the . inhe~e~t, power. to de( ft: · i,f .we _ .. are '··.interes.ted ir{ speed in 
. .. "' 

-. ·-·· •: .. 

: . i 

. : . ... ' .i-· -l . 

~p :the . tria.l ., ·::.but· you can~' t have it both ways, they are not _goi g 
~ -. - ' ' .. . . ·.. ·. . -- ' . 

- -~· 
- ... : .. _ 

... ~ ' ~ . - ~ ·-· ... ) ·"'' 
-:-· 

~· . - ... .. . · . 

. ... :' 
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•, . . .· 41 
_ ·. '. ·",r . ..... ;.. ...... · .. . · .. 

. . ;,. .. -. _. 

to r~:~sh .us . ~:ri . our rights -and hol4 · back~, . · If 'they wa.n~. ·t:o speed 
. . .. . . . ...... ; ' - ' .:'' . ' . . ; . . ... : ,· :, ·. . . ~ ~ . . . ' . -. . . . . . 

. ~. . : ·, -- .. . ., . - . . . . . .. . . . . ·. '· 

.·: ·. up. a . t~ial 'let them .lay it:- out 'not jus·t · ~w'ith 'exhibits 'but with 
' - . " ·. . . . -

tes.timony ai:ld,' ·Jencks Act material; ·· > 
•' , -. . 

. ;: . -. 
·· ·.;.: THE. COURT· 

. . - . -·· 
.. : 

Je.ncks Act .is v~ry .clear.- . . . ~ . 
. l ~ 

> _: . 

. ··_: ... ;. • : • • • i ~. • 

·MR. · ROTHBLATT: ···Your ·Honor has·. the· powe_r to :do it.· 

· .:..- ; __ · .. ·. . .··THE ·CO!JRT: , I · .. or~er~d, the .. tes'timony at-.least. qf: two. 
' ·' ' ' . ' . . - ~ . ' ·,· . ·.• 

witnes·ses to· be · fur~ished . to you ·. qnd . all:. co·unsef' on, · I think, 
• • 4 •• _ • •• .• 

don't .believe for several days~ . : :· .. . . · .. 

'·; . . . 
!- • •. __ •. MR. ·ROTHBLAT:r: ·. ·.But . Yc)u~·· H~nor { with :~A.ll the rnon~hs 

-~- . 

. . ~ ( :.'· 'the bi~ht· to·dige~t: ::. thi~ ~ mat~ria1 _.· a_nd .. be ready for : .. : ,pr6p~{ cross 
• 1· 

.· .. 

. . / · .. · 
examination? t don' t think that is proper : prep~:tatio,n and t 

: -: .. 
• • : • • _' ! .... ~ 

•· .. - ~. . 

.. .. . The~e··: ~a~ sQme· ·comJle~t ~de abc;>~t - ~he . P.ropo~-~d schedu e 
·. ·. ·~.r: ~- v'~-~ ·t": -· · '· . · · ' ' 

•• • •••• . : ·· • • • '"1 • - ~ ... · ~~~-. • '· · . • • • • - -~ - • • 

of 'the trf?.~· · ·· ·.r· bel:i;~Y~. this. ·t1ria1 should<: be held. ~ive . days a . 
.. ..-~ .... , ... . 't 

we~k·, . io ~o'a·· tg;,4.:ob. o!.-~V:>ck; ~?n4. possibi/ if: ,~e ;are ·moy-fn,g ·t,~~-
sl~wly "e mig~:t :it On S~turday morning from 9:00 ti11 . iz :00 • . 

' . . .. ., \i,·t.... . j • • ,. • • • • • ,... • • -

. ~- .•.' 

. :·-: 

.., .- .~. ;., . . . 
···'· 

': ._ ... ; ' ~ ~ . . . . -;• . . . ' 

:Ydu ~:·~~~e :t:h,~;.: i:pdj.ct:men.t .. , the first de·fendant ·. named 

.· ...... . 

. . . 
is .. Mr. Lid.dy~f..:· .whe~. it comes ti,.~~ -to .c_r_o.~~ ·e·xatnine the govern ent 

: ~ .. _.,·. - ~·· .. ..· .. · ; ••• ~.: • ·' r • 
•' ~ 

. .-,: . ;-. 
' -' ~ , I '. 
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• • .: ·- ~. ~- ~-' ., • :. y 

. ' ' '<· . .. .• . . :_· .... _{.: :.: .·.' .·· , .. .. ; • .c. ~ -

. ,• I· ' 

_; .. :~· :.,,_ . . .. ·-.~ .· : . 
. -~ · .•. ; .,··. ~:·t.' .· · __ ": ... ·· - . 't•', . . - • .. ~ • • ·. ~ .. ' .. " -.,· . . ' ... · ·~--~ · .-.. ~~.- ~ -.:-~ :.-

-~ -...;·,. · .. . . .. -... -~ · : • ..... j - .. :~ _-· ~ - - - · • • 

~- . ~· . :.- ~ 
' . .:· ... ,.· · ' · 

:: ... · .. . 

.-~+·,.t. ,· 

.. ~ 
' 

" . ·. 
. · .. ~--··;:~;_., !. ~ .... • 

- ~- ·' . 

•: . · .. 
. - ~; .. ~'l, ; _ ·- -~' 

· .. .:._.- . 
.... , ,.· 

.; .:· ;: ..... } .... -. -~ . : ~-- .- - .,_. :... _ . ... :.<~-- : -.. ~- : :.: - ~.;)•', ·. ,.· ~- .. -- : 
·; ... :~~·:-: ':·~· : :>:·:.,,~ ' t;' .. ; .... , . ; -' .. . ' ·•, .. . .· . . · .. , ... ;: ,•. 42 

. . -;. . . -. ··;:·: -~--.. · . . . -:: -.·.. ,· ·:.:- . . . ·, ·· .. . 

.
. - .': ' ' ... ~-; . - . ·- ' ·. ~ - . ' . ~- . . . :c . . ... . : : .:>: ... ; .... . .· .. • :' ~. < ··.· .. 

·, . ·,· .. , ·•, , .... _ •.. ,,.:_·: .. / . _ _:-'>.,~·-·' . · .... ~· .. ·-~' · · · .; ·: : .. · .. ··. · . . ; .. · -: .. ~." •/ ..... >: .. . ·. ;:·,·;, '· --'<.' .. . 
· ':ttn~:~ ·$ · , .::.~~r< ·Bittman .· ~~~.t . be .... tiie. ·· '.firs·t::~:: ~l~wy~r :·.cal:· ~ect/upon .. · .··.· ~· ·-

,. o·; ~Hr: ·.::Liddy ~'- s.' cd~n.se~, I'm .·sor~y.- ~·nd .. :d<?.wf!_.-. th~·lis.t; Mr •. ·· 
. . . . . ·---:._ ~ 7~: ....... ,, . . ! · • •. • • . • • • •.' • '· . ~ .• : • 

, ··, ~ . • . . ~ - · - • .. --:_-;! .. · - · .·_. ~--·. ·: : · ~ · >_ ~·:.._,_. -···~- :. r. _ .. :· . . .. :· · · . -> ~· .- ... ~ . :.· ~ ~-; ~:~.· .: ~:··. 

lJJ;lt;, ·:J:'1r • . _McCord;; Mr. ; Ba:tk,~:r;. ' :s __ ; cq!ln~.el :~~~e :I~ .. -represeJ;Jted_,:· by 
-~ • • . ' '"' _·4. -~ ~ . ' ' ~ ' ~4·.~ ~ ; : ·. ~ •• .· '-; . / - • • • • ' • • ' • . - ~· -· ~" . . • ' • -- ~. . . . . • ~ . • -. ~:· 

r. Ro·thbla~t\~ .:.'So·' yqu · .. will :,have·. _four· ·lawyers, · I : t:ake:.lt L · ~ross · 
. e : \, . , :=-· . · .. ,---~_ .· · : " ••• ,·_, 

:.". ·': . . ~ ,. 

. ' .,. _ ... _-_:: __ :f.:·: . . -... ~·:~·":: ' ~- ."'., .. :.':_..... ":-.·. :·_-._ . .-:~ .. ·.- · ~ -. . -
. ~amining . wi~ne~'~e .. ~: ~: '!'h'.:t·is the. orcl'er bf . cr'os~~ ' examination • 

Mi· .,:: sitr~l~~:;~_-.~Y~ur . tion~fr, .-ca~'-,t··· we:·_ make· -a· s~brfii-s· s i~n 
,· .. -. · 1 .. _ ... 1.- • • • .. . - : • • • • • -. • 

~-~ to ,·yo~· ·.with . ori~,.:. sugges~~d ~r~e~-- o.£· ~.ros~ :.e·x-~mination ?·· .. ±h:e .. 
\", •. ·, ·,• :' :. : ( ' • ,. ~ .. I •. ' ' • ' '-~ .,_ ~. • ' ' · , ' "J..<I~ • " •, 

. ·"·· : .;- -. ,_ .~': ~o~er~riien~ .·4·r?l~~~; ;·;h,is· .·~_-indi~tm~nt·~· ·t.h~ · · goyexi~mep;t .:put ~h~se. .. 

. .. . l. 
:' ·-· ... 

. . .~ • .. : 

--,.,-.-.· ~ .. ,_. -

. . . ~' 

. :·:·- .. · ... . · 
: .. · .. 

. ~. 

.. . . ~ .· 
~ 1 ., • 

. • : . ..... ~- • "! , , 

.. ... _· -· 
•· . ' ~feodal, ~s . in ' this • oi:der; W~)H'i$'&\:· :f~;l ,tfia ~ thi;re ' aiJ Vf;~Y . ' . 

cdmpi;il ~Dg· ;.,;.;~·~ . '?hy ~hi~ or~e~ ~iioui~~.ng t ·.be the .:;.aY.iYD~~ 
.· 

' : ~~--: 

· . ..:. 

' · .. ·· .. ..... ·. 
,· 

. . ~ . 
;>: . .. ~ ..... 

.·_ ,. 

.· i .'-:: . 

·,: ';... ' ... 

H6n~~ ·- be,s s :~ated-,, . c).f~ thex:e ·shol!;t<L b~ som~ · : ~ievl:~tiorl~. <;)]:-·. variatio 

W\iy sl>~pld ~e· be fen,~ed ~6 f~l~~W ·tlia.~ " i~ei'~~e~ t\le.: !l~Ve,;nm¢0t 
se·t · ·' .. f~~th '~hat~:.ord~~ i·~·:_:.t~~ ·. inctidt~~nt:·~and· ·i::,~·~-n 't·= t~·~~k~-~:t~a~ .. is -: 

:. ;_. . :. . . ~ . ·- . ~ 

. ~ . ri~h .~ • .. ·. i .-think at leas't we. shoul~:·~ h~y-~ ~ t~~-.: ~p~~~-tu~i·t~,-; to·:. sug·~ . 
·"" . . . . . . . ~ . . . . ' . . 

! ._ : I:. 

ge's'f _.: to . y6·~i· -il~-~or·' an -o~de+~ of .cross- , e~a~ination:-~ .. .. ·~: ... .. 
. . . : '.' .. : ~. . . " . . : . . . . . . .. - ' -~ .. . . . . . . . ·.: .... _,; · / .. 
:;· .. '.; . . ? · · .. , .. : ·.---· ! .••·• ' ... · • ·-... ~- - _·:-~ _: __ •. ·: . . ·.-··, ·:· ·· -~ .. -~.-... 'r._ . _: .> .. ·· ~ ?: ->-t . .-·'·; .. · .. · "1." .'. 

- . . : :, ·: '· ·THE' ·COURT: I :t .hoi.lght tl)a.t :_is wh_at: ~. one· of, the:::;re~sdns 
• .. .-... '.: ~:·r · . ~-· · ' ·' .. ,, . ~ -.'· . r ~ .. . • •:' · · " '< ' ...... . . · ,.. · · · 

·f~:t; :~~-~~~ing ;~h~'re._'i:~da~:~ ;;· ;"<i atn ~willing'. to ii'sten : to. your_: ;~;ug..; : 
' . ' . .. ' ~ . ' . - •, .• . ; .. ': :: ·:'; ·. ~~ ",, ' . - ~ : : :' - . ~ : . .. . ' . 

··gk_._::s_.-,t :i.· on:s·. now ·~ ·_;>:·· ': i ... ·:f .. > :-·· : .· · ' < . • ~ ·- ·:- ;':' .-:. · · -~· -i: ... ·· :-_. . :: .,~ ... , . · ... ·. : -- ~ .. . _ --:· /?>: :~. - ~-~- *'~ .' _; ·.'~ .' 

. ·~-:~: ·· · .. ··.-·~ .• --'. BITTMAN:-: .·· + .. ·t~ought. : ~f~q~·· .. ~h~{ :;~:~~·- -Ho~;~ __ j ~-~-~ · 

.. , . , . ·. : ... ,_, . . . ·.·.. - . ·:' -~· " .. · .. : ~ :,::-··,.: -· .. ·. ,-:.·.:. -:.r ,.: , · ,:~.\: . ~;.: ·~ ,.. . . : ~ -.· :> <' ·. 
stated· you ~ a'lready. rul.e~- .that ,: ,had ·to.:be' t::li~ ··orde·r of .c:rpss i . . ~-

~- - "· . - . . , . . . ~· ~ - .. · ·. _·.·· : .. "'-.. ·. ' :-:· ·. ~ . -. ' .. . . .... ·· .. ~ ' . ~ -~ 

·•·.' 

· . .. · ·. ·;.. ., ... -: . --._:. ··e: ,.._ 
. · · · -~ 

' ' · - .... · f .,.,, · -~,..;;. .. ,r 

¢icacili~ati6·n·:;:. ·: .. . : .... ·· ·· · ·· · · ·. · · ··· · .,, :.... · 

: ,·~:.;\ •• •. ·, ·: ~aE CbllRT ,· ~~{S . ~S ,:.the r~l~i; :~';~/~ ~ i9wed i~· prac t~c gy . 
· e;¢:J;:"y ~c(l:s~. · :('_haye :h~d .::~ ·-.-:.: .. . _, .. · · · .. ~: =-· . . , .. .... >?·~: .. · J_; :··'': ·:.- · 

- :}~ 

. ~-:: .: .. . ' 
~ -: . 

........ . :· .. . ~-, . . 

·· ··:·<~ . ; · 
.. ~: . 

. .. . 

~-··· . 

... 
' ... ~ . :·< •. : .... .. . . .,_.· .. ·. 

:· .··. 
, · .. .: 

. ; - .. 

Do'cld: '9:!-

: ; .~"'~· ,,<-; .- · : .:_ ' ~~ ·· : ~·' >< .<<:E .. :.·:.::··.- ···;·<·:.· .. . : ( .. <:. ; .. · ~:, . ··,: ·:.·' .");. ,::·: . 
· >..,· ~. -.. _.MR-/ B.l'ITMAN:' .;-:-· l ·_don't. ' thin~ ':it .is ; rigqt wheh .; the· 

.. , ... ; .. ·.;" ·. {- .~· . . · ~· · .•.. .. .· .. .. ·· · ,_ !-! ' ~ ~·: ·.;. · . 

·:;~;t~hl~,~: · ~~D·•, ·~~~t~:.:.~.;"_;to dif.~::~· .· 't;W:e :s ,, ::. e or~er of, •... c.tos s 

:·. ~· . . ;· . ~. - . ' ·. ··;; ... ' . . '-·. ..._ . ~. · .... · ·.: . . 
2i_25' ;p . -- •''·"4d';· '\.::_:,;:.:· ... .. .. , ... ' •• ·.' ·' ' ._ 

_ . . age_.' . . ·. · . · ., :, .. : . . .. ... . .. .. . 

- ·· ·· 
.. • .. . .._:> '_:·· ': ; 
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examination . . They draft thes~· ." :i,ndic.t~e~ _ts .-.·_;.: · · .·:.<·· · .. . ·: 
. . · -.-

. THE'· COURT: . · Now wait · a mil;)u·te ·. · -What . difference does. 
' • : : .• i f. ' '· .' 

1 

, ·--: · , ·_ J ... • .' '• • ,__. • • 
1 

, ' , ·.~ ': 1 - . _.-.-. ~ . • ' . 

. it ·make who cross examines .·who first 'or · la$t? 

.. _:~ 

. - . 
amount of difference • . . I think any ~time we can possibiy get · so~ .. 

•. ·. _· 

adv~ntag~ I would 'like to· dp .it •. ; The goverrime.nt . }:las · al.l the . 
• ; ·. . ' ~ ' ·.. . . . . ':·.. -· . : .- . ~ . . • .. : i' . 
. .. 

. . · ~ !~~~ ·edges in : this.· c~is~, .they. go·t . . :~11 ~th;~ b~n~fits. ,.: ~nd .r' thi~k ~ith 
:-:·:· < . . . ' . ~ ·~ 

. . ~ . ~ . 

~ -- • .t • 

- ·, · .. 

. ~' 

.. ...,_ -.. 

respect · to. certain . thi.ngs ·.at .. lea~t we· 'should ·.be heard, . a·nd I · 
. . . . -- ..... . ... -· . . . . ' 

. · .... ··_ .. -

c-r.espectf~lly -~a'sk Your Honor· to ~.give us the . opport~_nity t9 be 
. . . 

heard on this -·at our nex·t pre.tria1. . . ' . . . :; .. _ . .· 
.;._ .· 

. ·-: .· .. 
• ·• '1 

all right;:~ . ..-· . 

The · next item is ·· ~d, :entitled Cour.tr~om arrangements 

. ·including accornoda.tions , for~h~ press. Arid · this. was requested 
. ._ .. _ . 

t.Jho want.sl· t:6 · .. comment · . abo~·t this?. . . · .. :·- _.... ,, . 
. . - ~ . . ~-

Y9ur Hpnor,: .No·. 1, . all defens.e . counsel-:.- ~· •. . BITTMAN: 

would . object_ .to th~ · . use · of _the ··.qe~emonial Courtroom fo-r this : 

trial. · .· . 
. . 

_ ... . -' :~:Now,: ::ob'viously .. , we :-.a.re : not: .goi[)g 'to 'object ·to sele·c .tin 
_ - -~i --~- - -.~ ·- ~'" _ .. -~.- - - - ·-~- _- · ··:(·~~-;_ .. :<~.- .·-. ~ -: ·. ~ · - -~··_. - ,r~ - -. '· . . 1., . . 

in-· ~he Ceremonial Cour,~ro?_m l;>ecause / _o{ the ·potent;:iai -: a jury 
1 ·" ' 

··number _of venireman. called but w~ do .th.'ink it ·would be ·prejudic al 

to conduct ~11is· ·.tria·l in~ the Ceremonial courtroom. There are 

. . · .. · · ·. . very few · trials c:onduc.ted in : the Cereritonial . Co_~ t~o·o~. We beli ve 
: ~ • • ; • 't ; · :~ ... • · • -~ 

: : that . ~~ .:h~v¢ ; it, tbere wou~~r. give' the· cas~ .: sQrite. hyper ·_digni'ty . 
- .. ' •, • . - . . . . . > . .-· . . ' ' 

.. · . .-: .:i;.t .:is · no_t ·en.t:itled to. · The .' government·i.·s · coun~el .s.ai<l this is 
. - - -- - ·.-...- .-·: -... . 

. ' 
~ ... . . ... ~--- - . 

. , 
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e· 

) .. 

' - ~·- ._ 

• • . ~ :J ..•• 

' . :. ;- ~- . 
. ' 

l' . 

. -·-. 

·· ~· 
.' , · ( · 

• "-Lto-:•. r, 

.: . - ;;. . . ' : . .. t · .• 

! • . ·-r ... ~ ' -< - - ~ . _ __., -....... ... - . 
.::'-- .. ·: 

. -~ ' _ . 
.· ... .. _ -.. ---

. '· .·· . . -:·: . -: ·. 
., . 

~notb·:~-~-g . but . a ~t~eet: crime, <se~ond. de:gr~~: .. qurg_lary.:;. :·arid- ·00 Othe 
' . : _.. . ' · . .. . ' . · ... ·-... ' . . .· .. -- .- . . . ... 

ocasions they use·, oth~·:[. ··arg~~ents •.. But . ~e believe we would be-.·: 

preJudiced b}; : ~sing th~ - Ger~mooial Gour.troom. · We ,believe that 
.-_ . : 

tt .· migh.t be, an<f·,·T - ~mphasi~·e :it might ·· ~e ~similar ·: tb. ::~the . circus·: 
~ • ~ - . • • •• -< • • 

type : atmosphe~e · that . the Supreme Court . has condemned from ··time 

·tp. time • . 
'~ :_ ··-: 

"!.. • • 

-: .. ~. . ' . '::- : .. 

. -.. ,.. we·: don '.t see a,'(?y :reason .to: us~ a·ny courtroom other 
·, __ 

than Your Horio~'s r~gul~r cq.uttroom. ~: ~ -~ · .: . . · 
. . .- ... . - . . . ' . . . : ~ ~ . : . . . 

. . . ~-' . 

With<.~espe.ct . to .how . Yo~r Hom:- wants the :ft;.trni.ture 
• _t~- :-~ ~ :- . . 

concerned as long-~s . we c·an 'hear the;wltness~ But.we wc:>Uld:_.obJ ct 
. ·_.;_'-

to use of the- . G~~emonial . C.our,troom, -Your . Hon~r. _·, .. .. . · 

·THE · GOtm,T: . All right, a~ y other .co mine n'ts .? 
. . .. . . 

.. .-

. . . ,· 

I ha.ve~ no way of knowing how . ma:ny people~ ·want to· come . ·. . : .-r _. _ .. 
~- ·. . . 

in, it . is -going J;:o be a public:. trial._ .· I have no way of knowl.ng 
. . • ' ,• . ' . . . . . -

bow·· many represeptati:ves· c>~: .th~ news. t;tiedia : ~~nt~ ·t~ cover :the · 
. -- . . . . . .. . . 

- . . . ·:· :-... !:-'" 

tria~. · I have · no way of. knowing that')( :We. rriay· know . morg' ab~u:t ' 
·. . . '.~: 

i't . later on~ .. ' . r'f ·.:t:re re is ·a.. ve~y sma.ll:: a:ttendanc.e at the" · ~:ri;i . 
• r • • --:- • • • • ~ • - • . - ~ .or: "': ..., . ... ... . . 

;-, ~e · proOably will· move down~:.here, but :r; will,. have ·::·t6 w~it> arid:,:~e · 
... . . . . ' . .· . -~ -, ..... . 

~ .. .. 

· · ; . ' . 

' ' 
' . 

MR.. BITTMAN: Yo.ui Honor, letTs ass.ume .this , .. courtroom 
... 
is riqt_ big eno':lgh :to accorriodate the p~ess •. -. . ---- -·~~--

. . ~.-

. . •, 

. . 1:-·-.· ·,.:., , -· . . · ~~ 

--wait:_ a m:i,nute. _.,- I will give you'. two ,;'~~s s .. .... . . . ·. :- . ';:--. · ... _ . 
• "'-r • 4 

James Hoffa tri~l ~was·~ tr.ied l.n:. the 

' ' L ' ·'" -.. .::. 

.. - .· -:--
• ·••· ....... ) ;! 

., ~~ ' ... .... ,. 
.-· ~ ~_.:: t. : :~ ~--

. "' . .._.._ o-· 

. ~-~~--..... ~ ~ ·-.. ~ 
:_· . - ;- . 

~· . -. ~. ·-: ·-· 

.\ ,_ 

·, -· . 

-·. · t 
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- , ·-

.~ · ·· .. 

_.e 

-~-. 

' .. . . . '· 

. . - ~ . 

- .~ 

:_,..: 
.'. ·-· ._. 

' .. - .·. ·- . . ·~ .. 
' ·· · ..... · -. 

.. ~ ' . '· 
• ,;:~ ·•~ :. ---~ '· ~ . ~_ : . • !-: . ry:···r . , • · .' ~ _, : <':._.> _ . ·:- :-

r .... , ::? . '': ':·. ,••'• . 0 .::.:.• :4~ .: ::: .. ·::·. ~~ ~-- .: •R \ ,.' ':;·'.; ,- '• 
:;;- -~- ' .. _;- -~-~/ .. );:_.~ 1. · ' : . ' ·.;·. :. :~-, ::::':.:/', -~-

. . _-, ; . ~c~i/: ~- ·. . ,. . _· .. ·_·.-.·,: .. ·.- ~•'·-· __ ' __ -.;:_:.·_~.:_· .. : __ :.: __ >.- ~-·- -::~·!_. _-~:.;;: ... · ·· _· - .- ~- - :·' .;,"; .4-'_~. -- .. ~. " . 
. ~;: . •, -._ .... ... --- -~ _.:- ;- ~~~-~- ;~:: : : ··"-;·:. :: . : :,>; ·;_-~~- - - ' . . . '· . __ ,.,- ' 

.. .... ~ - -> ~-, -~ ,. -:.-··,.- .· :._.. ~ -_.::. : .. •, .· : .r.~:~~-~, ·! _-~.;: -· • ._._ - _,., _ . 

· ~- .-·. - ·. _··._· _. · ;. THE . :couJit. ~ ·,It was_,:·_:tried ~~~;ti~ ._af.t'e~- '· t · ·· b~-~-i~~ -~ _ .. 
·juc:ig~~.: ,_-.. :: -, . . . , . . , -. . . 

· :_ .. 
··= ' 

... ~ ' ;· . -~ ~ . • : • : .• · .. A i.~rc~ i:ic s ca$e· \4i~ • t~~-~d Up ~~. <:~ t~~s.,i'!,~u· d~~{JiY 
-_ ·· J.~~ge ~ .R~bi,n:'~~n ~. · -~ h~ye- .forgott~·ns bow m:a~y: :de·f'~ndant~ :-there - - wer 

-~. :.. • .· : - - ~- .=·-. -·- - :;~ •. .• . :;. .. · ' : : . 1"" . · _=.-_ ' . . _, .• . ~; .. .. -· . . _· .• . -· : : ) .. . 

.... · .. 

•. · . 

. .•.. . J .. . ::· ' • • !..··. ' -. _~/ . - .... . • · :- ~ ' 

.••.• , ;; • '; ~ ~ . ;~/yO~ _ :_.~"- b,·:._t_·s_·~_L_--_._::_.~:;e~L~" to. ~i~n . :_~;h '; ;~~~·fH:n~r ; -:,. • i, . , 
''/.:;::: ::: . _: ~ - ~ . . ' . . ·. ·.· .. 

_ .:· _,.:·· ···--· ··.·· ,,.·: -- ~ T~~ ..• coURT :· ... . He tri~_d the ~~s .. : :, i-~-- - ~l;t<l~· .:::-~od_r,t~.?·om.~ ... '!he 

~. -;: ' . . ·. 'at.· ·_~ r~:~-~~:·t~.C:/·case's --.-1 kn'ow abbut:;".< .... . ... . . - .. . 
. • . ~ . • ·. . , • l'l- ~. .-·. • •, .• •. 

.. ;• 

. -.) • 

... , . 

>· .· .:-..':-.MR.-. '· BITTMAN~_· : Was ; there any :· ob'j~·cE:iq~n ::.b~y~,p-~f,et1~e · · co 'un 

·x just< ~~in~ ~~~ . ere~ tes ,~n a·~~ -~~ei~; y~~" i~~oor::~£ :a fal.se· .. 
. . . . . . . ·_. . .. ~ - • ,' . . . 1 . . - ~ : . . l . -: -.. '::..'· ~- ' 

.:digp.fty which< is. :·p,rej ~tl·i~i~l -. :to ~he ·def~~dan~s ~ ,;_":_£ me~p my earl e.r 
· : -~- ~-=< ,_.. ',·,; · ::.,.. .-· , r,, . . , . .' . • . .• .. • • '•";; 

,.,;.·· ·. '·.'. ·, • , ' h •. : t •• ···,· \ ,:..:: · .- · •• • / : .. ., ' ·' ' ) , i, • ' ,·, • ,._•, _ .. :".<_:' . . ,. --: . : ,· , • ·~·-.· " _:--. ', ' .- : ~ , ·.I • . · . 

~ < . • ' -;_,_ 

. ·' :i.; 

. :_ -

' · ·· :. 

. : · ·. ·· ' point that \ T.'s:tarted: :to· make,. was if• the .press cannot ~be accomo-

' .··, •· 1 ·•· ... dated . in ~~. ;cJ~;t~<>-om ,•p~~b~P~ the;e';sh.,'~+~ ~ -J;imi£~titi~$ oo 

'• ': 

·:-· . 

': -"' . -~ 

.•-.. : · ::· .;; ' · 4 ... 

· ·--~--·. · ·.the ~ -P~7~~ ·~ :·. , · ·r:-~~m; .fi~~·- to ·:t;ill1e judge~ limft _ ·qow~jitariy repo'rters 
. . . ~ . . . . ·. ':-.:· . .. ~ :: - ':-~· _;:. :::' . : _· . '. _··, : .· . . . . · . 

.·.· .. . 

. . , .. 
~c.a?.· 'c.be~r ·<8:" .tr_ia_:t, ' be_.c.c3.~~-e · of :t~e ·tm.pa~t 6~ : . - -tqe .j llr,Y~::,-: -!''have 

'• 

' .· ( . 

: : 
.•, .. .. 

. < . ... .· . 

. ·(. . · .: 
~- ~ 

.-: .... .... . 
._r, ., . 



~--. . ' .. ;. 

., . ~-- ~ .. . 

· .·"': 

:··· .. -

·- . · 

·' 

; ! . 

. ; : 

: ,~:::. . ·. , .· .. ... .... ' 
' .· -~ 

' ; · .. : .... " 
' . 

_ ...... 

.. '- ~ 

.. e-
. : .: ._.., :'-

"" ;.' 

·~ . ~. ' ' 

THE ·COURT.: 

. " .· .• 

... 
; ,; ~ . .. 

. . 46 

Do .'you . ~hink . the· j m~ors . wt11: ge.t to the 

. -
it is .an .. impo_rtant case or : ~n t.mimpor·tant' .case?_·· .:· .. :.····- .. :·: 

. • . • -. 1 

MR. BI'ITMAN: . I think it is a .·(>ossiJ)J).ity of .. that; _·. 
·---;:- -~ ' -... 

your Honor • . ·I think you a:re adding a dimension that do'esn It 

no:rmaily exis!= .in a trial. . ce'r~ain1y that:" is one of ' the ' -reason 
~ . ( 

why -they wen·~;;{:· .h£iv~ ·cases ::.>on:~ .. television-~;, ·is ' ;~~~: ~-~·._~,t·: · be.cause · of 
. , ._ .-~ ... ~-. -- --- ..... ·~ - . . ·-·. -' --;-,. · . . 

. the fact th_e ]tirors . react .and witne~ses · react,. witnesse's.' ·start - . - . ~. . . ; ·. ' . . 

. . 
·.pe,rforming; etc. , etc. 

' · . . . 
· .. . . . :._ 

. : .. ... -

to_ a normal- trial,: either one or_-: two r.ows · as Your Horior see,s · 
.· . ' . . .. - . . 

. fit and I _think. ~~to-just · open up to .. any members of the 'pre~.s who 
. . - . ' .. _: _ . . . . . . . . ~- . . . ' . : ':."· .- . ·:_ . ' -. - . . . 

take copius notes and ~ho are talking · to each other·;and' sketchi g . . . ::. : . 

. . 
,' .. -. •. 

' :the de.fendan_ts. . ·: ~ . . . 

-; _: 

The. ,Baker ·cas~ w{lsn ~ t ···tried in- the Ce~~monial Court:ro m, 
.•· -· 

·. ... .l. '• -· .• . . 

:·it was ·tried' 'i..l1 ·.Judge G~-sch'· s·. courtro·~'m.· ·. ·. 
. ..i' ·•. • . • ':.- • • • • ·• --

/'"' .• . ~ .. . . 

~ 1 .- • . · THE CQURT-: , AIJyd:tng ·further? : · ,-. 
. . . . . . . . . ~ . , . . . .•. . . . . . . -~ .· . ·-: . 

. <. 
~ = 'St. 

·. ·· ·MR·. · ·GLANZER: The ·Baker case . Y'as one defendant. t-Je . 

I;' : 

.:k~ve :seven defe~$iahts···here. .;We have a problem with ju·st -seating 
.: ... , . ~ . . . . :.· 

~~~~ngem~nts- in. this . : ~~urt~~om. :- . · .. :, . . ... · 
·•' ... . ;_ - ' '· -

.'.r -:-..-:. _ .• . _ 

~, . · ... ·• / .. 
· . .- '. :~: . '. 

,.,... M.-..: . . . 

THE COUR:r"·:: ·well; .. - thi~·i.s : g.oing- to ·come up., l might · s. 
••· ' - ~ . •. • . . . . . . • ' .. !- . • • . ..._ 

.. ... 

: ·~ell ;settle ~ it. :·now. · ·. ·· ·.· 
;.'1-"'f,: ~.· 'V • . , • 

J ~- . ' - . . .. , 
-~ : ·· ....... 

. ' -;~ .. --

woulq ask to have th:l,s case tried in the .Cere'roo.ni~-;1..- ·courtroom 
, \ ;. ·. ,.·: 

. ' 
·.·.: . . ;_.., . ., ·. ·, , 

. ; . . 

.•. ·: . . : _. .. _. .·· 
. ~ _:1;· ;· .' .. · . • .·· . . 

:nw 7067 Docid:59_ 



e · 

· - ... 

. -~ 

··_, _ 
· - ··-

. _: ... _· 

47 .... ·. , · 

; . ....... . . 

. _',THE COURT: -I d~_n' t thi~k he is as.king ;i..t_ be tried . 
. .- ·· ' •, .--. 

- .. · ' ~ . . ,•' 
·' .:· . 

ther~. · . .. · ....... . 
-... 

-< .. MR. BITTMAN! ·'The sUgge.stion is .· this courtroom isn't 
~ .. 

big enough .·~herefore I gather fro!ll that the governm~nt wants a 

. -.. · b~g spe-ct~qle and -I obj~ct to · it and that is . what_!" 8-i:n. trying .to 
--- . . . .::~ ~ ;. ~ . . •' . .· . 

. · ; ,_ .. . ... _ ... · .. . . . 

avoid .• 

· .THE COURT:. · :I don't. put that interpr~ta~ion· on his 

remarks at ~11: · Now we ·a~e going to bave to -make ·some prov:i.s io s . · 
.... ·' ' _: . . . . . . ..-
. ·-; I - - . •':. 

~or the·· news media because > I im~gine we ·. have', ~otten several re-. 
. . 

' quests aiready ·· --not too ~apy,. but several-- ·for p~sses,- etc. 
:- ~ 

· .·.: :· .8o I thi.rik . it ·is ·only f~ir I · make this ~~t~:tement at this time 

·- · '. , ... . :and · befc>'~e ;r._ decide. to do. thi_~ I h~ve .che~ked- on the matter.· w 

·. 

-.. . 

. · . 

·-_ .. -.--;· 
':' 

.. ,. 

h~v~ · a nian -~who had' ·a lo't to ' do with the · secu~ity and -theadmiss·on J 

of the members . of the press at the Berigan Bro.ther,s tria~ . in 

·Harrisburg, }?ermsylvanfa.. · Th.at was -a :highly publicized ca:se as 
. . ·' . . - . ·._ ~- -· ' ' ' . ..: .. ,· . '• - ' . ·- . - .. . 

.'.:. -.yo~ · know. :: .· ·;:.··: - .:-
,' ·. 

_ .. -. 
. , 

' . 
~ '. , . •. 

~.6 this . is what I' am gdng to d_o· in this case ·. . The 

·- .. 

· .'- .· security. of ~·-the ·G6urt apd- :related matters- such as sea:ting arran e-
. . . . . . '(. - . , .· . . . . . . ' . ~ ' . . . 

. -

ments .'for .:the_ .. ne'ws ·. media, ;officials,: the· ·public· cmd. the control .. , , 

·and issue "of ··passes .'will ., be coordinat~d ·. py the u.s .. Marshal, 
. . : . . . . 

. . 

our U.S. -~r_shB:-1~ with Ge~eral Se_rvices .Administratio~ a_nd othe 
' ' 

appropri_ate ·a~ebcie_ s ._: .i desire at. this time to provid~ . you wit 

-' -th~ fo llowipg, )>retimina~y- ilif~r.,a ttori P _ •• _._ ---··-- --_ •- ":' ; ·-- . ---- ... . . -· 

. ' -

_ . The onf.y ~erson$ .' who .. w~ll be pej:-mftted in's.ide of the 
. . . 

< rail w·~l_l __ ~be: ~~fice~s _o~-.-:~he _court, counsel; jury, witn~sses , 
,., .··· 

; .. . ·. . .~ .. -: 
• • .... - l• ~ • ' • 

'·· . ,, ·· .. : ~ .. ~ -.. 
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·· . . · .. 

• ~ # ' . : - ; 

. ~- 'and · the: defendants • Pr~or to the commenc:ement ·of· the_ .trial 

-· -:. co~n~el , for· the govermne~t· and t~e- defense .wi~l fu~ni~h to the 
. . ~ . :. . ' ' . : . . - . . : . - . . 

-... ' 
u.s~ Mars_hal ,_.·or .. rurnish the u.s. 'Marshal ~ith ·· -~ roster setting-

forth the . nanies 'and identities . of each at.tor':leY. wl"l.o :~ill ' be 
·;· .· . 

partici-pating :iri- the trial. ·· .· .. 
. . -

. ~ ­... -· . ... 

Since it . is planned -t:o:·.use- the Ceremonial· Courtroom . ' . ,.,.. 

;. ';:for - this t:ria.l ~~at .least that, ·is j:he .'tentative, . plari-;..;.· th~ -seat 
• 1 ·, • >;. . . . . ·. ~""... ·~-.---. . . :-: ·· : ·._ . : _: . . ..... _ . . . . 

• • • ' f ~ 

,, to.-_ ' .~he _left· of the :. bEmch will be ·.se·t -~side for a .ccredited membe s 
·.; .· ~-

_,._ ' ; 

of the news m~dia~ - ·As yo.u kno~. the·r~ i~· a ·sta~ding ·order that 
.- .• "' t. ' .. _ 

no r~cordirig . de\Tic~s- ' . canieras ,- television' or similar equipment 

.,· ... - c:Wil:l .be permltte!d:- ._with_in :any· }ud_icial. ·area of· the courthouse~ 
. :-

' ·~-. 

.. . '.- ' ~ .. . . 
. ... 

· . · Arrang~~e-~ts ·are Jn pro.ce~·s- • to-- -designate ·the press 
-_ ·· ._ .· local· and · · 

rooms on 'the fo~rth floor . for us~ bf/out of town accredited 

members of the news med.ia • . The- co'st ·for any installation that 

might · become .nece~s~ry and the us~ of t~le~hone~_rir··other means 

of 'commuil.ica.-tio'n- must be borne by ··.the' news. :_agene'y·· ~9rice:rned .. ' 
.- . . . . ' ' . . '· ·.:. . 

.· . :~ -:. . . ~. . . 

made _by the n~ti·o~a_ l wire ~rvices con_taining details' - regar~~ng 
-. 

arrangemen ~s ·fo~ · .t}1e news .• media at·_ trial. ·· In the· ·mean tim~ .. sho·u 

any~ c~unse~ ··or· m~in~ers of the news_Jnediac .ra~e- ques ·~ion.s r~g~rdi 
• : • ~- • ._· • • • • .J • .:;·.. ' • . • • • •• ' 

' vJe wlll . t~ke a 15 minute recess. 

. . : · ... -.. 

· .t·' 

'. _ .. - .. . , , ._ 
.: · .: .. 

.. . . 
. . -...· . . - . 

. . •' 

·,.- ,_-

(Recessed ·at li:l5 . a;m~) 

~ ' . . . 

'' . ' 

•'. 
. - ~-

__ ._ . ... , .. 

; . 
-·-.. 

~- - ' . 

. . ..:::-. . 
·;_ 

~-"'.: I 

-· .·.·_ . 
~. ' .-: ·.' ' 
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AFTER RECESS -- ·11: 30 a.m .• · 

- -.... 

. . 49 

... ;: . . : , ' 

· · THE COURT·: ~ ~h~.l. next itan, No. 5 ," ·suggested by the 
. t •• 

govertmient ·which states ·: · Novel questions o·f . law ~tha~ . is antici 
-

.. 
pated w.ill be rais~d. · I wili hear. fran ·the ·goverriment. : 

. . . . ~ . 
-·· .· .. 

MR. SILBERT·: t£ the . Co~t ple~s~, ·: that . ~as put ·on as 

Mr. -Glan~·er ·_indicated~ if · there :are novel quest_ions of · ~aw that 

. . ~ 

.. 

_are going to be r~i~ed perhaps .prior to t~iat:, . might be' "seine 
. ... :.•: 

tneptoranda .. submitted .to the Court in advanc~e - to avoid undue 
•.. -r•. _· · .. 

·- . . . .. - .. . . . · 

·;_: breakdowns during the: course of the proceedings. we·· put. 'it on 

. ~ - as . an . e~ploratory issue as Mr. Bittman referr.f!d to earlier, . we_ . 
' :· ; 

review thi~ _in many· _senses as a · st~eet crime, burglary.: Fran· 

· . . ou_t point ' of view we know of no novel, ,uniq\le,- extraordinary 
.-. 

issues of law • . I t~ink the indictment · is ' cl~ar and sets fGrth 

. . • , .. 
. . . .- • .I . ' 

.anticipate any novel., issues of law they i~tend to raise we are · 
:··- ·.· : .·· 
.. ·. unprepared for, we don'.t . know about at ' th:ts , _ t_~e; They. are · . 

" r c~pl,aigl~g· - ~botit .th~· length ; of 'the . ·trial: a~~~: ·speeding .';tip the .. 
. . .· ~- ~ . .: . . •. . •.. .. . .. -. ' . -

·:·- ,• 

' . t.ri~-~- ~e think wo~ld.· 'expedi~~ th~ trial- if raised. beforehand so 
• • • - - 'I • . • 

.:· · .· .· . t_J:tat the' partie~ ' would have 'an opportunity to_. explore thE!ili': . 
.. . ·; . : -~ . 

T~E COURTi . Mr. Bittmai).· 
~ .. 

- ; . . ~ ... .. _.. ·'··· 

":.. . : ~. 

• - I ' ' MR •. ~ITTMANi . Of course it :i.s .. difficult for us . to 
. ·,· '7 .. • 

is going. to cane up~ (lependi~g upon how they: ··attempt t 0 prove . 
. . 
: · .. .. . .. 

. · . .- ' 

- · .. ·, 



· .. .. ; : . ..... 
-·· .· ." 

. . · -.· 

' ~ .. . • .. 
• • • ~ ... , , · -.1 .. • .._ r' _~'!:- . . ' :. ; -.. ;· ~ . - • , •.· ' ~ . - , ' • ' 

: ·, ., _•: -. . ·. 
• ;; • ·:.; - -. ' . . •. '• ,' ., . • • ... • ~ ,! • • . . -. .' ; 

. .... . . .. ' .: .. : .· ': ,:,: . . · .. . ~ ·· . ·.·: ,.' .... '· ... ·_:t !.· :,:· ( . .. ·~~-) ·: · '·' t-'-'· · . ?~ ~-~ ·_. :-~ <::_: ·. 
. . ;•::_· __ : :-_ ~~-- . . .~r.• ·' ·:· ·, , · . . , . . • ·~ · • ; , ' :. ~ . :---· -;_ ~·- "'"; . .' ·., · "· -;. :. ,· . - .: ._~ _·. ·. 

'thfiir,. case.-·:: ~f 'th~y put·· .. i .. ·n- my evidence th~·~ :.' t$.: '~~issibl'e .. 
. . . ,-· : .. ~ ~ . . . . -

;;~:~,/'' . .. ·. ·. ·:<· ' • ;, .. -·, ''.' ., ,;~ · .' ' · .. · ·, . , .. . . . . . " - . . '; ;• ' 
.. ~ - ' ." · aga·inst", ~ne defendant- ,and i1ot' anqther .. :tt .. i~_. ,ve:r:Y,:pr~judicial. · 

·. ' . . ~-

_. . ~ ·' 

• .s:_ 
·-:.-. 

: · . · ··~ · · :_, ·1 .. ,,:;: .. ,,:,· .· :· ,· --~ :· ;., ...... ' : . . . ·. . . .. . . ' 
~other than .' t~t. , . .'~t ~his . early Stage.'·~ ~~> i$·· · di~~ic.ll:l.f. t6 ~ntiC:f.P,a e 

-~·r· T·.· ' ~~ -."-t , . - -- - ~- - · · .•. · _ .,_ · .-·.· - - ~ - · -- : .···f.• • . . ·-. · . 

·e·._ .... . . · ' " 

; --~. r ' 

. .. 

- ~- -- • • , _. • • ... ~- • ,. .. - :.- • ' ; • - · - •• • • • -: • • • ) -· .. -:.· ·. -' ... • : · · · • • ... ; •'I' -· . ' . •• 

·< .:~ f.1~Y_· .. ~~ <i~~~f~~ri~:;_.· :· : . ~ . ... . . . . . .., : -·i • ..... . : '·· ~. · · ;" <:- ·:,,.:_ .. > ~: .:·< :; 

'. ' ~ \:.: . , ·~ .-_; .:· '' s:;( ;,'J;I[E ~i)iflt•h, 'Ai 1 iisht ; ; · · •· ) :i
0
,: ·~ ;; t;::,, < . .· : ; 

• ' - ..... •. · . • ~'"' . • • ~-::r.-': , - . . . • . ·.•. -- .· . 

. , ,, .. ; : .; ; -' 'S.,;. ""'> .. ··: . ,, . . ' ' :. : :~-- . ·• . . .... : -'.> · .. .. .. : ·::: . . " . ·. . .;,' :,' . : . ~: 
·_ .... •·• ,. C> : ---~\.' ' · ·:·· .:'·· .:··MR .. ROTBBLATT: . . Your Honor _· may ·~~r. suggest ''.thls: . I 

. .. .. : k._;:~ .. < • • · !t. ~~. ; -;~--~~--·. : · . .· . ~. --. . . . . ' ... .";- . ~ ._ .... . :- -----~ -. ·:·· · ·· ~ .. ~·. :·:·· . . . 

: ___ ., . · ~ :tt·l)~nk· it·;~:J~.- ~rio ;~e6·;e·t~' . .-· sh~til.d · _:b.~::~P~~reat ~'t6 .: the gov~~~~i· ·-. 

t--i-- ·: 

·-v . 

-/ ·:. , <" :'; .. ~' : ··•·· .. ·. ;.:- :' ,,: : ___ ,;.,.~'':• _: • \': :e . ,' . ·'o,·,"· • · ,. . • ·. ·' ' .. . ;~ . · . . · ·. · . ;: ', .. · ' ·. :~: . ' , 

. .' :· :. ·. · : . ~nd :.certa"titly ·Your Honor, ·· that ~t'" le$st . speaking .for ·my · qefenda ts 
.. . •. , :, . . ~ - -. ··::·~·-~\ ... - .~~"~ \,. -··:- . ':, . . ·· :· : ·· .·::- . :; _::•'_'··.··\ · · · ._.~ .. < _ : .·-~- ·~ _ ,:,· · . , ,. . .. 

, :. ' ·· ::·:W.e: ar~_ ,gpi~g. -t .o put the· ~ gov.ernmel;l~ _.; ~_o ;~a .very_ clos·e·· -~putL them . ' 
. .. .. ,. : . " . .· . . ~ . -- . . . ' . ..-. ~ :· -:: ~ ;;:-~f:,··_·_>:. . . : '- . ' . . _..- . < - ·· • • -

>;; ··t~ .. 'their _proof~~ < ~n<f ·.they. -are . g:oing_:· t<? ~~ve _,t~ · :· put .· ·th~i:r p~o6t ·. · 
. . ' . . . ..- . .. .., ·-. _.·· : -· . . ' . 

· ..... il'l :wel~ >8~ 'p~~;~;ly. . . , 1 ·· 1 '~ ;; , • • ' > 
'' >, . ''. ::· 'c> ·. :.; .. . _:·_. _i£;. :1 knew :wh~t· ~h~t · _:~r.~~f · -_is' ~ -io:f~ t~-\b~ ; ~ w:o~ld_'tike 

-··:· _:. -~.-- . ; . . - -•, . '-- . • . .'• ' ·_ ... . - . . . ·~ _- . "'·. . !' . .• ' . 

to· have ··briefs.: _ana memotanda of. ;law :.:fran Your .. Honor ··on. ~very .. 

.. .. _ . -· · . 'qti~s ·t~~~ _·t~t .. ~i11· q~~- .up._ so:: t~~t- - ~~p·e~u1ii -~~ · c.an ;<?~~.irtce . 
- •. • ' -. ".-!- • - ~ . ' ... • -:-: • 

.-· ·.; .. ·. ~- .... 

e. 
. ·' ·. .... _ 

:. ' ~ ' ~' . . :-.. : ,. . ' ~ ·• ' . • -. :· · ,·-~~: -~ t.' . ·. ' . .· . .. . . · .. _. :~:- ' , ' .• ·. ..~ .... ~ ... • . . . -

YouJ:"; Honor · · ()u~ objec-tions · ar~ no·t. ·:frivolous·· anct ~hey · :have ·Jn,eri,'t - · 

· ; . . 
. . , . 

. · . 
' 4, 

. ···­... ... .. 

. . -·- · ·:~ '' 

.·.- .-.. ·. ·.-. - ':: :~- ·. '~ ·. ' . '' .:. ' . .' .··. · .. · ;::_~ · ... . ':; ·, : ' ,. ' · . . ·· .. . ·. ': ::; . . : ·: ·: ' _.; 
· .. . :~ · ... :'. ·· .' Agaip··I _.say ~ if we could _have ·. Jei.tcks Act mat~rial ·and - · 

• > .. . :~ _· :":·}~.->.· .. · -·. '' .· ,'· ' .: '.. . . .- ... _ .. '><{ .. :·: : . ~ .. :·· .. -' . <·. ·. ··- :~ . ·,' .. ' 
·' statenen'ts :_now, we' c~ould .have : this br-iefed·.··and -at. th·e -time :of:.·.··.:: ·/ 

.5- ~ ·<\ ::":·: ... · /'•: . · ~·'. · :-.. .. . -':··· .·_.· .. : .. ;·~··<::> ': . . :_ ·:·)·· ... .. . · .. · . .'> .· · > ,,_·· . 

. , ~ria~ "W.·~ulch'l'. t · hav_~ .: ~o_· in~enupt. -~h~· 1··tri;'al : ... I doJ1_';t ' _ kno~ .. -~~-; · .. , . 

. . . . ~ ': . ... . ,. . .• ·. : . ::,tn¢ . ~vi~_~nc.e .is .soing··_to ·b·~ : · ·'or ·· ·:ho~~· {'l\i · ~~i~~;-to .o1?3e~~'.:~~·.-:-6o~·- : f~. :_> :_ 

. . . t:~ ·:raise ·'tt. . We.· c~n~_ -s~~ed. th.ts< ti;: · c:~~:~-i~~~~bly :if - ·~~J~~-~ ' 
. . _. . . : \ . . . 

~ ... 
.. -.-: . :~ -

- .. - -· 
• , ' 

••• • 

:: '; ~ lt· .. is :~ .ci'~.i~~·: a~ci ~-~:-,_c~h · be mos.t hel~f~l -~~0 · -~ybu -~nd·· . d~::' ours.elve.~' 
.: ':. • . • .; , : .• - .·· .:::- , _ _ , •• , .. ... _ • •• ~·. · ;: . J :. ; ' -~· : . · : : ·.~ ... ··~-· :- ··· ~ · ' .:<-·~::< - -~. :. ···; ·:-: . . . • .. . : .· .· .· .... 

. . ,,.. that w~ ·don't · h~ve to: do·.:our ;reaearch·· und·er · hurri.ed . conditions~ 
• ~~ ... .. . :. .. ! 

.· ·'." .~: ~R..tghf':n~~ - 'r wbti~d·: say ~ l know '· nc;lthiqg~ -~- YJ~ : :~oui,d , ·¢~;:tair\iy ' .. put . 
'• 'l;~ }_,. : .. · . . ..:· . . · . . ::. .· . ;·. . _ _>·, .. · .. · .. . ,· · · .".~ .,: :_\:::.·._:_ ...... ·:·:''.: . .. • .. ·., . . ·.-··.. . -:· 

·.. ?ph~·--S9Y~r~·E!l\t t,c;> : , ~ts ver~ clo~e.·prQof ·op ·ev·ery ... issue ·pessi,ble~ 
:·F / .. _ ...... < . : _ ... : ·.~ ~-.~- - -~ ---- :-~ · ~- - .. · · .;• 

~ .". • • I • I · :~ • ' ~ . t! ~ -. ·,·. , , ;...: ·. -< • 

; . 1.;.. •, - . ·, ;. . . .. .t .... . ; -. ". ' -~ . ~:.: • ~ ·-·._ . . .... . 

. . . . ·:\ ; . --· .-' . : .. , : :. ,) ~ .. . ::. ·. 

.:-· -
-.... : -·-·; 

. :-. "~ · ' ' .... ·.; 

~. : .-. 

~~:: _. ~-: .r . 
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. . -~-

MR • . SILBERT: If th~ Court ·: plea~e, · t>d~ not · ~ndersta 
. . l- ,..; .. -~; :: ··- • • . • 

how Mr. Rothblatt 'can make'·· th~.t arg\;llilelit to Your Honor. 'With 
• :;.1 

respect to 6 of the 8 ·cou~t~ .of -the :f~ldi~~ent .a:hnost. all:··proo 
. .• . ' • ~ .! .J • • • -· : • • 

_., . . i -~ : 

agatnst his · c l ·_ients is based on the ;fact :they· were _·~aught insi 

the 'riem.ocratic ·National .Camnittee J:ie_adquarter~ at ~pp~ox:fmatel .. 
·.~;,_--1.•' • •.. 

··, ... 

2:00 · a~m~ on ~ne ·17, 1972 :'and ·a g_ooa deal of material · 

from thEm.. 
..r 

.: . . :·· 
., 

. ;,. 

Now· Mr. Rothbl$.,tt' can stand U:p ~and say to Your Honor 
• _1...... ~--

he knows no~~ of the fa~ts ~~l- he . . ~!,~s ~:: to ·do is· speak to 'his' _. . 

clients and ask them certai~ .- question~. · He can cane down to 

our ·office and see all the ev-idence -_-a 100 exhibits that 'we 
. · .. . 

·have marked~ l indicated. to· Your Honor that were recov.ered fran 
. . . . 

the defendants at the time of . their a~res't· which we intend to 

intrpduce in the trial. 
-- ~·. ;, 

I clo-.not for the ... life. of· ·me understand. how ·Mr. Rothbl tt 

can make that .argument in good faith to 'four Honor •. 

MR~ ROTHBlATT: Your ~onor- ,: w~'. don•_t . speak the sanre 

· · ·· .language • . ·.I· th~nk 1 speak :pretty· s:iinply ;and succi~ctly. · tf t 

knew what the witnesses -are going to ·test:Ufy; they have the : 

stat~ents· of th~ wittie~ses ,-they have the : j8ncks. Act mater·iai •. 
·,. · ·- :: 

lf I knew precis ely what .\.,as . to cane- put ·then l . ~ould save them 

a lot Qf time and :I . could -submit these briefs and .say if. your 

. witn'esses are ::goirtg to testify such and such we will- have no 
. ',._ . . ;.·~,.: . ... 1' ~ . . . . . .. . 

objection. All they have , to,;. do is :~al: it out to· us; give us 
· .. •.. ·· .. · .. ·. ·.-.. 

what the:r got and ~e will m~~~ this .. <;~.se up __ ,considerably. 
•,. 
·•t,: 

'' ., 
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... · .; . ---~ · ... 
· .~ ..... -: . : 

. . ·.:: . - . 

THE . QOURT.: 
-~- ·;,t".. • 

I . think -th~ bet~er_ ··thing :to_ do is this~::· · 

·_as .·you ritak~ ·y~u~ <objections ' y~:~- prepa~e ~ it ·on ~hat ydu~-think- ttl 
. . . . .. ' . . .. . . . . . . . ·- .. . . . _..., ·, ·. . . ~ . ~- . '·.·.·..; 

· , . . t . • • ~ .::. . : ' ~ ' . ~ 

taw is and -the ·-g aiernment will do the best - t~e~· can ari~- ! l ' will'''·~: 
. ·:, 

do the be~t - i:. can~· ·_ Thatis ail :we c~n dq, ·~ ~ak~it step .by $tep._;_ · 
.. 

0 0 
0 0 ~ 0 

O ~ O O 
0 

l A ;•.-' 

.· ·. . ~· . , · . "- ~ . 

· - 1m.~·-: ROTHBLATT: .That is all we . can: do: • .. : ... 
,· _: -~-: · •.· . . t..r., .· 

' .· ~ - ·: 
. ·-

"] 

........ ~ 

. ·: ·. · ·.·-THE --COURT: All l"ight·.--_ Now, this is · oil~ thirig._ t th;in 
.: • • ;: :. -. l : • - , ' ' , . .. • .J" .. :-- !.• . :., •• • . •• : ~ ~ ;, 

_-_ · · counsel ·on ~~th .sides should do: prior_ t 'o :t:he :~-tri~i-. ~~~: rio -: ~~f r 

than .Tuesday, Ja~uary. Z~d~- - l . ~ould like couns·~i · for···-~l:l _,;~rti~~ 
;, . '·\ >-- - ,~ 

~~gove~ent and defendants-- · to submit to me prop6sedc-i~$truct ons 

tO. the jury ln_. wh~ch you _wiii ~ - - ~s · to each-· ~o~~t ~ _: set -::f~~th -~h: -, · 
•· .:_ ~ : • . ~ , . • • • •• • • .•• - • •• ·' • • • • '' ,· • ' - . _l · ·- •. , '•/ • • ·-. . • 

.. 

-· .· 
··-

. elements o~< the ri££ense :·_se~ £-cirth in -that · ' co~nt · that·· .you feel- t e 
. ' . - . . . . . " 

·. ' -
government must ,prove beyond -a _reasonabi:e:· doybt -' : each ' element~ 

• r . . • . . 

·.·'so I will hav-e · s'ane idea what you are thinkiO:g about as to the 
. . .-·.. . - . ; 

law a'pplic~ble - to · th~ . various ·-counts. · . It :·ha~ ·been doJ:?.e-_many : -
• ' • • ' ' o I ,.- . • • • 

. .-:. :; 

· · .. times before.:.: 
--~· 

. . .. ~ 

~ . . . . . . 

-No~, · No_. '. 7 ( s~hed~ ·:~or_ t~e pr~d,ucti~n o~ Jencks ·- and· 

Brady material . --requested by . the defendant's: :_· 
· . ..... 

· .. _- . _.~li -- ~ight, whoev~r ·wa~~-s t~ . talk . tri ' th~t. 
: ... .· - . .' 

. . - ~ . 

\ ... . .' . · . 
. -- -.. ~ - . ..MR •. BITTMAN: ..• ~our" -Hon~~ ,. ·. nanb~r ~ one· , . ,it is . inco~~eiv 'bl.e 

. -
~ . . · 

-; . ~ , . ,, . . . r . . : , ~ ' .1 -: • , • 

. ' 
to me ·to b~i:t~ve· _that · th~ government does ·no.t ; hav·e s -ane · Btjdy _ . . . . . ... 

-· ........ 

mater~al afte.~·_.by their ' own ·a~is~ion, t~e:-: b.iggest inv~s~igatio 
--

None has been turned over-~'· .·x' ._ thi~k the case law 
:..... . ·- .. ' · in ten years. 

. • . -· .-
. . . _... . ', · 

, .:.' .. · · is .cle-ar :o# .. tll,i~/·we . .' ar~ e~ti~l-~ · t~ th;ls -·'pr_ior·~- to trtii~· . ,.· They 
... : .· . • '': ····· ~ ~-- -·.- ·' • .... J•. r! - .,: :Y' _ . . .. '.{;'· · . -~~;f" .. -; --. 

haven't .turrieci."··over op.e .p:i,ece of .. paper-,t~; :·~$ ,: ·a11y: i~£orii~tfon .~ 
• j ·• • . ... ~. 

.. . 

whatsoever. -· And' I tl,link, ·your·-~onor, ·· if th~ir poslitlon -:~is thi 
. . -· 

·'· .. · .. · 
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~- .• ·, 

. .. ~ . ·. 

kind<"of investigatfon, .th~t no such i~formati~n ~xists, 1 think 
.... 

eith~r Y~ur Honor· or 's~e ' designe'e should' go .. through some of th s 

ev·idence . b~C8':1S~ ·we are: entitled 'tO :it and· .o\>viously they are 
• • • • ' ·•• J • ,' . , . • • • ' 

holding it bacl._t and ·not turning it· over t _c(us'. · It is·: not gqing 

to do us 'any good : :i.~ the third,· f ;ourth, and . s'ev.enth;·.week of. tr-i 1 . 
·, .- : . . . . ~ .. . . ·: 

· £oi ·the gover~ent .. to ·say, oh, waii a mi.nbte, :· it is . ~n: . drawer _, "3 
. . . . . -. . . .. . . . . . . 

of f :il.e cabinet 17 and we should hav.e turned it over. t9 you~ 

It is· th4:dr obligation to_. ·c.ondtit:t an exhaustive , search now,. It 

h~·lps -us : to. pr~pare a .-defense if.we -:~~et ; it, ~~~:~ not . ia~·er· . · ··And 

~s 1 : said, . it · is inconceivable ·to me· that there is . no· Brady 
·.· . , · 

mat:·erial in _the posse~sio~ ·of th~··go:vemtnent~ ·. . . - . - . ' ... 

. Point No. 2: the govenmuant only b~~ause. Your Honor 

ordered, it. h~s agreed : to give us the' Jencks - ~~ateriai on 'two 

~ith~·ss~s the Friday before the tria't · begfns. · · we' n~w ·know for 
. . . _. : ~· 

the : first ' time~:.tha.t · there are . some ~8.0 or 90 wit~~sses- , . 50 to 60 . . . :· . ·. .; ·· . . . ·.. . . -. 

they· iritend ~-_.0 call .ev~ if .we c:to stipulate . ~0 ·._everything they 
' "; ~ o • : ~· :,--. --. I ~ • .,_ '.' ' ' ... •' ~: ' ' ' . I' • • ' ' • 

wtint·. us to stipulate t~. - ~ : So certainly it' i~ ·.a very hollow viet ry, 
' . . . · - .: . -. . . . . ·. . . ' 

: , - · .... 

· _ :.Yotir ... Honor, to· · h~ve the · Je~cks mat~rial ·: o£ two witnE!SSt!S prior . 
·. · ... 

· t .o : t~ial · w~t:m ' ; they . ar~ going to call -50 -td .60 m'ore~ 
. :·-~. : ' . · ·~ : · ! . -:: ::-~ ... ·. ' ,· J ... ~ \ 

. Mri -·Silbert: indicated to~ me . that; it is the govermnent s 
,. ,. .·. .. ' 

intention. · to' ·-turrt ~ver t m· Jencks ·material . to us· which. would· .". 
; ' : . . 

'in~l~e . : th~ ·-.g~~nd j~ry. ~t.~~~im·on~ <t~~ night, b~f~r~ tha~ :~itness . . ' · ~ . . . . . ' 

-~ '-,; . 

. testi~ies. · I . _re·spectfully· ·suggest'~ ~ -·Your . Honor,. . ~hat that is 

c~pietely:. · a_nd .t_otally unsatisf~ctor-y .. ·'. "i · :~~·) awa~e of, :what ·_ 
·· .. :.-... ·· ' ... 

Titie 18, ·· Section 3500 states but I ··am .also aware how courts 
' . . _ : , 

· .. · .. :· . 
.. 
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pa~_ently ·a sequesteied Jury, .it · is going to be tiS;n_~.n~ous 
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_.~--.. . .. 

·:···:: ;:: on :~'ii. couns~l, the g<:rvernnent is g·~:i.ng t~ · ca~~ .so :.'to 6.0 wit~e 
.· -. _, .:, ,·_.. ." . .,_ · - . . . . . .. . .. . ., . . ., 

.. 
at· least, }Daybe .. _as ma~y as 90. witnes.ses. ·'· They have .this 

. · . .'•\ ,.'o. ."~"'' . , ·.-:-·.·-·.:.-,;:.:. '· . • ,!'.:· .. I ' •, -~: • • . ' . . • , . : .. . .. . ~· _ . ., 

now," . they>.~4ve, fo.~ ·S:~et1nie .• ·. Jf think . .(or' ;the ,.,~~-~~f-~en~ ~ . ' . 

. ..... 
~~::>;·,~ ~~ 

• , ··r:.~ . 
·' , .. "'-.~ .. __ · ' . . " . ~ ' . -~ : . - --- ~;-_ : 

I _;, ·i • •. •, • ~ • 

. :~· .. -' · meal t.ti~ ;~J:tis · information ·over to :·us' _the 'night · be~~re ·that wit 

·:~' ·· · . .' _tes_ti:fies -~i· think is ·i';-~c·r~dible~ ·It .- is indicated by Mr-· Silbe 
• _ ... :.. -~ ' • .. • • • • • , -1 • 

. ·. '·.:~~:- ·: · wh~:f : .~1' strong case they have, a~ter' ail fiye 'were ·arrested 'ther • 

-' <~<;- > Why ;~iiy ~~e~e ~iiti.eS? <Why no~ att~pt t.,: aSsist O:e~ense c_oulise 1 

If I doh' t have t'ime the night before ·to .read the Jencks materi 

they· ·tu~~ .o~er I will ask Your: Honor ·most · t·~spectfully ·every . . - . . . _-__ . 

morning te> be. given time to read it. . . . . . . .. - . .' ,' ... . . . .·· 

._' ~~w_, : t~e d'ifficulty with :that fs, · No. i: >·Your Honor. · 

may not give me. the t:IJil_e~ s~ I can , .t ·: cond·u~t cross examination 

and if ···I. do it may .nof.be meaningful.~ -. But more . impD_rtantly, . . .·. . . . . . . '· 

... _ - . ·how is · ~his · goin~ to· loo.k to the · j_ury th~t is lock~d· up ··that is '· · 
. I ~-- ' 

.·. •' : .. _ ~ . 

~ ::. . ( 

going .to hold th~ defend~nts respon~ibl~ for. their ·_be~ng locked .· . . -- . . . 

: ---

up lf ._'ie have to 'ask for a nunber -of rec·esses · te> read this ·Jenc s 
.. 

-. -- ·.·.; 

:~ - . ' 
material.? . ciearly, with this kind of ' a ' ~ase, with the kind 'of 

- . . . -. .. ~ .3. . · . 

. • . ·'' 
~ .. • ~ . -·.-.. ~ . • ••. _ ;·~ ·t- '. . ' . '.. • 

an investigation that they embarked:·upori_;and com.plet;ed, certain y 

. :: ·. ::e s:::::n t:e::c::v:~:::i=~=t :::n::s:::a::e :u~:::J .... 
. . ' . ·- . ,. 

• ' ~ - . ·- .. t . . ::. < _· · ~ : '. . 
· .. ' ·. ·- . · . : . ·. t . ' .· .. . . . . . . , "·; .. • . . 

. . : .: . . of · perjury; ~ the· ~classical <?rime that lawyers st~te ·saneone .is ,· 
-. , r- • .,. . ,. . , . ~ • I . . . ~ . . . . . i, .- . ' "' .o:- • • . , 

·· · going.}:o :~et .J:tilled·j-~hreaten saneo~eo~ · tha~ h~s ~~i: ~·,been ~ugges _ed . 

r ; 
. here .. a~ - l ~tndicated earlier, nor can· it . be~. ·so I think to exped te 

' . ' . ' . 

. . . : .... . ~. . 
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55. 
·. : - :~ . . ,.·. •. ~ ~ . ~ . . . .· : . ," . . . ·, - . ·' 

.-- • ' 1 -. :·~·-'...- • . · --

. this · ~~ial -~ -o . th~ defe~d~~ts ··will not be ·prej\ldiced .. the govern-. 
'. 

· nient ~h~uid · tum: ov~r th:i~- ·information · to -- u~ · at lea~t · a week· 
.. ·. . ).. .. . -· . ..· ' · .. · :-

. ;:-.·• - before the t;rial . arid ,. _ glv~ ;·_ . ti"s _ _, an 'oppo~t.unity. to prepax:e·· ~t. 
: ' :; .. - - . • ·' ' · '~ : • • . : • __ .~. . .. ' ' 11 • • • , . • ; • • ~: ·_ • . . • . .... ;~ • . •• -: ' . • ' : • • 

. , . . . . ·". · . ' THE .COURT: · 'All;-right • .,:·, . ,< 4 -~- •• - • -

... 

. ... .· . 

· . . : ,;,·_ 
• T• . . . 

' . 
. ., ~- . 

.. ~; . 

·_.' -. 

. r . • 

..... - .~ ~ 

MR~ 'siLBERT!'·<· If the C9urt 'piea1se:, · on the question of 
; , • - • , • • • , • ~ . •.· I . ._,. ,. • -,• • • 

·.,, ·:·,. ' · , '•·, . ' · . ' ~.. ' ' - I ;;.. • ' • , 

. . . ' ·· ~ -

Br~~Y_~:-~ -: ·:· ·.· . -~- . :., ··. ·.·:~ .. :· .. _:. _f_<::_·:· 
'' • ---= ... ~-. -
' THE COURT:· ·- -~-excuse .. m.~', 

. • 1 .. . • •. 

· . . · :;. .. . ·:· ·. :···· ' · 
. . . .. . /; ·' .. . ' .·• 

. ·' ; ; 

.•, . 

~: w • • 

. · (Cl~rk _· ha.nded the Cou~t a ·:·not·e-.):·< 
-·"'. . ' _.- - .~:~-: .. • .r -_., .• : : : 

, ... ·.. G~ntlemep,- l ' .j~~t· ~ece:lyed . ari ~ :lmp·or~ant ·- -~E!ss~ge. -: I ._: 
. . ... · .· .... -.. .. .--; . ...... _· . . ... .... ~ _ ---";c..:;:-:·: ;._ .• ·~· ' _..- ·;_ .. -_ - --~--~: .1-• _ ..... ~ : . -- -- .• 

am _s()t-~Y to do .this· bu~ l;. .:::have ·t? take .a b~ief. r~c4i!sa·· · for .about: 

~ ,• .. 

. . . . . 

ten ~inutes • . .. .... 

·---: - · •'• ' : : ·' .. 

. · ~ ·. · .. THE COURT i 

'. 

.. ·. -r~qUE!St ·for ·Braqy material, _as· we· indicat~d ~ in· the_ pi:-al argunien· 
. ~,· • ".,.. • . ~ . : .. ,.~ . . > ' . , .. . .. . r .• 

before .. Your. Honor 'back on·. Oc-tober 25, .I l:ielieve -i~ -was, we are .. 
. . ·. ~- l • 

. ' . . . aw~re oi: ~~i- o~ ligatiC?ns un~~r - Brady . ~nd'-are fully ~repared · to 

· c~ply .. ;_w:i.t~ ,it~. "> .... ~.~-. ··· . -- ~ :>. ·_. . ; . : : • .·. ' .·.· . . . . . ·, . 

. . - ... 
• ! • : -~ , .: .. . .. 

I · mak~ ·. th·~~ ·represe~-t~~ion at . th'is · t:lme and· · t have con . . .. -. . . · . . . . 

.. ·· -~ .. ·; .havE! any . Brady mat~rial . to . t1,1r~~-· pv_er. to'· tlie. defense ie.unsel . at' . 

this · t:inie and. are not awa:re of · any/ If ~e become aware of any 
. . ) ' . . . . . . . 

. . . . . . · . . .- . 

evidenc;:e whi.ch exculpates .any defendant :.or mitigates their puni h-
r .·. . . - .. , . 

. , ., .... , 
· .. · 

... _·, 

. ' . 

~· 

ment we: wtll . hand· tt .. over' 'to : thEill .well in:'_ adv~~Ce of ~rial or 
. ,· . ~ .- . 

, .. 

'•J ; : .··'*-r-'.>"' 
. y .. . . - ~ ~ .. r. 

·:~, ·., .. 
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.. · ,·· ....... --.. · . ' 
. .- . :~. 

·. ~ . --
~ ~ ·. ... . 

. ·.· ..... -
. ,· . 

"'· :~ : . ·. . . 

. . ·.:_· .... ~: 

. · -. • ,• . 
·. ~ - . 

_.·. ,. 

r ~-:: 

" . r ·-
•. ' 

.. ,.., .. -.':. 

. .. 
.. : . 

. -1-:-~ - . 
. .: .'·56 . -- .:_-·. . . -. 

. . , . . 
• .: · _ .'1 

wben - ~e :.· ·be~om~ _ awa:re' .. o,f it' so tQey may .~ake·· prope¥ use .:'of . it •in 

p:repar.a1;:lon · o_f_ the~r- defensf!. ·_-: · · .. 
. .~. -~ : 

·-

• . '• • • • · . . • I ~ • 

·. - ~ - - If ~he Court pleas~, ~with :respect: to ··the. ,~.enck~· -~·tate . 
. . . • ; • ' '• 1 ' . . .,.'! ' .· ~:~ .... : .... 

-m~nts: ~ .· c~urisei .· seem . t:o ignore before Y~ur ~611:~r ·_:;-~na· ' ~e :hav.e . 
. . . .. . . . , . - . . . .' . ' - , .. I . :' ~ . ~ 

. -... . . , _ : ' : 1,' : • 

. •' .• . ~ - : . . • . . '·i _l -' - . . . 

been through this 'before-·- the_ law. ·They say ·we are,, awa~e .. of 
.... ~.---. 

what G.O~gress ·says ·' but somehow th~ Co~rt· can simpty·. i.gnote,:"it o .,. . .. . 
•' • • , - ' I , ' '· .1 ~-· ': , ' t J. · · 

.not~· foiiow {t:_ • . :· ,. · .. .. · :. : ... ,._. ·i .. • · , ,, •• 
' . _---: .. :. 

. • . • . . ~ .:;_ '-' ! -.. ~ ·- _ . ' 

. .· - ·. . . '.· . I. '· -:--.. . . . ; ' f.•: -- . -

. ~- . · : > ·- f .·the Court p~ease, -th~se rules, 'the stat·utes ·:were 
~ - • i- ';.. ' ~- - .. .. 

s .et :Up S-pecifically 'for the ordiqary conduct· of ·-th~e tria! • . -' ~lf . 
. . . . . - . . . - . . · ... . 

. .. 
the rules:: are · t(). be. d:lsregar4ed. ·'on· ·the· statements ·.to.;;·Your · H~not . . . . - - . . ·. _.·· . 

• ,, .. __ ' . 

. . . . that ·Your Honor is · fx:ee to forge~ j theni, .Oyeriook them·, igJ;lore 
we 

_them, · then there ~~·- no law,/b~cane ,a· society ·alm,ost of persons 
~: : . . 

.. . ;. . 

.. · .. • . . . .. 
no.t ·of . iaw. When· the Cong~ess · pEtsses a· law,· .when .the ··'S.up.reme 

: .· - ., . . ·. . . -'-- ~-

.... 

Coutt ~nd the Federa'l Rules of Criminal P:rocedure . sp-ecifically 

. ' ~ .J sets' up what is-discoverable and ':what is •noti' and -Rule ~6b . 
.. : 

. ·specifically exempts' statenent.s :urider . 18 s-u.s.c· •.. 3.50.0, ~e a~e 
. . .- .. ·, 

' . .. . --·.-?' "-l :_. 

. '· - - at ~·· ioss how couns~i for -the _def:endants . ca~{: cane up and' say .. 

:nw 7067 

~ . ·. . . . . ~ 

.·.·. . .... ) ,· ._ : -;_ 

.··· follow this procedure. The argt.merit .is ~ade to follow the· rnili · ary 
. . . . . .. . 

I ~- ' ·, , 

. . •; • J . 

.prpc.edure ~ -: Judge .. ~ i~i~a ·' : that, is ~he · tilil'i ~ary procedure but . 

~~pee if ii; p~ciceduf'e . a~~{' difterent:.,o~e -. has' ·:;b~ti-)s~t up fo.~ .·the 

. :~ )-·.- . • . · ~ ~ 

. - - ~ · ,'No~: we agr·eed previously . because ,.of the volUJiiri(;us · 
...... - . . . •. - . . 

· .·· , . :· · '· . . 

nature · o£xriat~~ial ·, t'o. · ·t~r~ over · t~~- g~arid : -'jur~ -_tes,timony C?f two . 
• •• .: •• •• _. . - ....... • • • • . '. •· . -· . .' ~ : r.- • ~: .·' . ·. •• . 

person~~- ·~two wittiesse's .before the· defense. ang Your.·Honor_ ~li~s. -
· ·.·.· ~... .. 
. . 

. ·. 
•, ·, ', ' ,• I 

'f.age .. ··59 ·. '·· . 

.·, :· ··. 

' . . ~ .. 

··,·· .. . •. •. 

. ' . . 
"~ :. -

. .:.... .. ..• 

, . If<!. ~ . -~, 

' . ' • .I 

--.-:., ., !'. ·.:.:.-

.'" 



···_: .. · . 

, · .. : . 

.·· .. .. 
·. · 

• . • I 

. , .. · 

' ; . 

e··· 

, .• #" . . , 

.. · ... · 

.. 

. ' . .. 

. ~ . ; ·. · ..... . .. : 

. . ~ · 

;. .. . 

'in~orpoi-ated that 'i,.n 'an o'rder . and we are req~i~ed no~ . to tum . . · . .. ·.. .· .. ... . . 

. . ' . -·· . . ~ . 

: . . ' ~- . . ' . 
. _ .. .... 

.. 
,· . ··.·· . . 

,_ ... 

.. ... , · · Now~. :in v:f.e~ of the fact You:r- Ho~o~·-··already. indic ·at 
•' .· 

,;that selecting· .a .jury . and disppsing of·. the: pre"tria+ inatters 
. - . ' . -~"" .. 

may take a we~lt~ . . ·In \iiew ·of .. the . :fact · . ~hos'e particula·r · witness 

will not be c~lled the first week' of the govermnent' s case, ··, :. :< . . . ' . . 

.. ci~fertse cou~sel' w:Lii have ·. over t~o·weeks w ··ith ·respect .. to · ~hose 

. two witnesses to · prepare cross ~xaminat.ion· ~ · · .. . 
. ... ,· : ... _· ; 

.. . . . 

To · expedite the· trial _w.e . have gone further; ,if the 

. C~u'rt ple~se, a~d Jencks . Act · ~eqtiires it, .~e : ~~.ve s'tated we. wil 
.·· •;' . . ; 

tum · over mate~ial the nigh-t befd:i:e an~f ·we· 'cited. authority ihat < 
. . . . . ~ . . . ' . 

·.-supp9rted . thi~ procedure. · The Garrison ~ase ,which ·-i~ .. at · least . · 

a · ten defendiu_lt major conspiracy in Louisiana in wh~~h coun:~el 

who represent·s defe~dant McCord .is a party, counsel -in that . .. . . . - . , 

·case, th¢re. tQe judge ruled Jenc~s .statements. ~ill be turned 
... 
. .. . . . :_:. .. over the night before. · . : ' 

... 
... . • 

·.: : . . · Ano~her ca~e arises, a multi..::certspf~acy ·. case. ari~e~ . . . . .· - . . ' . . 

out of the · Southern .Di.stri(:t of. Fi~rida; !the two · defendants 
.- . . " 0 w 

_be.s:ides . He~di,.F,letc'h~t •, J~~ge · G~~ert rul~~· ' aft~r · defense request 

·.and . our· ._.O,ppos,it ion ~~~t : th~ 8 tatenents ·>;had . ·to ;_be turned ove~ . 
:··· 

·the . day·:before •. Ther·e· was ·-no · difficulty~·; t ·he_·· trial· was·. no~· . 

. : :a~i'ayf!d ·:~bec·~~se ·, of ·. irladequate time :to· ··~xami~e· ·: th_e ···statemtmts. 

•' . 

. ~ . . . AI)d :finally - ~he latest :Case out of 'the Court of Appea s . . ... · 
.. · 

that ·I ani awax:e of dealini ,wfth this i~sue, United States vs 

Harris -<tn.···ttte'Fifth Circuit, 458 F .2d 67.0 ·, a case rena:rka]Jly 
. . (". . . . . ·.·. '· 
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. . . .. -·- .. ·: ·:·· 

. ~~ ... 
. : -'.': ··-

·. . ~ . .. ~ . ,:_ 

•.'": ._ .... . ' ' .· . i 

· .. · .· . 
.. . 1"_.: 1' 

._ -.·.-
: :•. I 

. 8j~~:1,ar ~- to thi~ one, · there _ it was· a charge of -conspiracy with 
... . . . ···- : .- • '\- . 

1.iu,rgl~r~. _as 8-tibstanti.~e offertses','- there _ - ~he .'~ey govermnent wit-
.... 

'· ::<#~~ss · was ~nd_icted,. c;:oconspir~tor ;~ -~~l)d ·:the · Cour~ of Appeals even 
$ . . • . - • : ~ . - • 

.- ·. 

-after :.-petition . fo~ tehearing specifically_ held::·_that :. there was 

:" ·--~o r~~~lr~e~t- t~ turn mat-erial. ·.over · ~~~fl. ··aft~r. tne ~itne~s· 
. -

key wib:tess · is: coming· up two weeks before, 
·- .1' •• -; -· • . . • .. 

all the. other witnes es . 
,;:"'; _.. ~ 

,, ::. is: go_:!;~ng · 'to. ~ane . out the day b-efd're. : ~ ·- '' .• 
. .. ,. 

·- :•· . 
. ·4 ,• 

. . · The · defense counsel in· ·tqeir argllllent before you . · . 
·: . ~- .· - -~~ 

' '1.. , '• "'._ •,.,._ • ·,.... . ' tr , .: · --

-· '- :. 
• ~lways · · ta;U~ about a-c_rimiQal cas·e.· · rt · 'is . a- one;..way ;~s-treet _with · _ 

th~ • . -There-·are··only two things that-. really ·separate a cr:lmina 
.... - • . <' • • • ' • 

-.· ··.- -~a-s_e ; _ fr~ :_:a civil c~_se, and th~t -is ·· th~- -burde~ of pro.Of ·~hi_ch 
.1_. 

diff-erent . and ·the · Fifth- Amendm~tit~ privilege which applies , to 
. . - ; : .. .. . . . . . . . . . . :_ ... . - ·, .. ·- . . . ~ •. . .. . . ~. : . . . . .. 

.. 
'· . '• . ~ 

_ ~estify, they~:are -cfoss · e~amined~ ~-they .are ·'exam-ined, exhibits · 
;·;.· . • :-· ' .I • . . 

. .. ~ . ' . . 

are. introduce~,-:. there-_ is ·_ no diff~rence~-- ~ 'Yet they would have . 
. ·· . 

. ,_. : -. . .- ~' '·· . .. . · 

· :i.t. cane all 00~ W_f].y·, SO . that ~ they know , e"$rything about oUr C8S 
.. 

. . - ~ 

~~he F~~ral:··Rtiies. ·of_ qf:md~nal Pr()~edur~ . ar~ drafted· ~diffe~:Em~ly 
.: ... ·. ... . ' .. ~. -. '. ·: ' . . . . .._ . . . __ . ; ..... . . . . . ' .· . . . ..:__ . . . . 

·:-. . ~- . . 

- "' 
. ·-· . ; 

and t~~y can . pr~p·~:i:~· their. d~fen~e. and ·_catch us by _ surprise~ or 

~Y. mri~-~~~~ - ~ha-t is ·- n~t: :·t:li~ -- way ;~:~~ -- sy~:teu ~~~.~~: - ~hat - _ i·; . : why 
: r ~· . , 

. _than· .the·· Civi_l -Ruies·. of · PrQ~~du~E!; · arid \ie·. subnit tha~ .this '·cour -, 
:•·:<. · :·.·:. / , : - _ ,~ -. ,~ ·· :·'. : .:~~-.... _·. _-· .... ' .. ·. . ·. _·. _.-_._·;.:,: ' ... - .. . . '·'_. . :.· . . : ... 
-· · ·· ~~s -any : court sho~ld follow ·the ·rules _pres:cribed py· __ ~he _-congress · 
. ' ..:. ) . . 

)ind 'by ·the ·supreme· Court· ~ 
. . . . -· 

- -

_MR. Bl~'lMAN: Yq\!r · Honpr,coti,_d ~ I respond briefly? 

-. .- - '~ . 
. :- · 

·;- . . . .. ~ . . .. ·~ 
~ . .· I . .. ,I · 

~- . 
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• 1.. :. • • • • • • • • • • .. ; • • • • • • • • • ~ • • • • 

MR.. ·BIT'IMAN:- : "To . address . myself~ to Mr. Silbert~ s last 
•••. f 

point : £i~st ~ he,:~~;~ ~;-~he~e :is .v:e~ ·little : Ci_istiric~io~- between . · 
·- . ' 

the civil rules.: and· c~imirial rules, the . F~'fth Amenmne~t and tJ:e ~. 
/·: • : • " ••• ;~ • ..., " : • " :. -~- ·:. : • ' ~-: .. • • ' : ':. : •• < • • ' :- • • -· •• : · • : • • . " " • • 

proof •. . What abg~t dis.:overy? · We .·could - t~ke· a deposi ion 
. . ,.. . . , . ~ ·. 

~ . . . 
burden of 

anci e~ami~e ever'y·· ct9cumen't 'tn tn~Ir ' ._files~ It: is e;v(:!n . renotely • 

r~l~vant. _ .. ·so .I dori.' ~-- ~hirlkt··I ·ha~.~ to :so i beyond ··~that~ ·,.:Yout' · Hon~ 
' ... . . ·• ., . . . ~ . . . ' . ' . ·, . ' . . . 

·should be well aware of that··: _arid:·'\ha1;: i~s '';a :~ery inaec\lrate' and 
·.. . . . ·... . . . . , ·\. . ,. . ' . . . .· 

~~~-~n~o~~ ~rgune_nt .. .. : , · , . :; . :,:< · ~~ ·. · · · · · ·· ·:·~-" . . 
. . ·- ~· ~,.:~ -'~-·~. . ,. ' . . ' .... 

. . · Why_.;does tlie·' u..·s~' ··Atto·r_ne·y~ s Of.ffce in tliis :dlst:rict · 
• • • ' ~- • • - i:- • -: ;) _··~_: • ;.: 1: ' -~ -. . - • • .- - · . • 

. ·p.ick and . choose whf~i-( _cases they· a:t:e g~ing:· 'to iibe_rally give th 

. ' -~ . . . .... · . . _· . 
•'' ·,·· 

. "~ 

In the Brewster : case ju~t tried.; a very sigrlificant '. ·· 
. . . . .-.·- .. 

case, the government turned over · hundreds; of .pages of . grand j.ur 

. te~timony and· i. think 107 page affidavit _;~f the FBI .a ·month . - "- · .... . 

. . · ."befQre the t~ial began·, and all ~en~ks mat·e~ial was · turned over 
.'_. . . 

. :f~·r all wi"tnesses the Fr'iday before the trial began.~· .:· :. · 
' ~ .r ," . • ' • ·~, ." • I ' • • ' ' • ' - ' . • , • 

•' .• . . 
THE COURT: :.let me a~k-you - a question. ·::i: ,'don1 t know 

what ·yo~r - answer is going to be, · but wh.en~. you prosec~ted · B~bby 
·, . \·._ . . 

·. -..·-.· 
Bak~r ·how iong. before t~e .. :witness testtfi'ect d:i.d you. turn 1;:he ' . 

--·- .· .. . _. ;... . - ·~ .' . . . .' . ·'' . . - . 

. ~ 

e· ~ . .. 
· -. ··., 

:nw 7067 

statement ';over in that case? 
..... . .· . ··- · .· 

MR~ BIT'JMAN.: Your Honor,. I . an ·not sure·. b~t ;. I · thirlk 
-~ . . ·-. •.-:· .,; . : . . · . ~ -. <~:. ·~· .... 

· ·: ."tt was th~· night ~e~ote. • 
,· \ ~·- . .. -·.: ·.·-._-_._:··: 

· . .;;~:.-

·· -. . 
.~; ~~--- -~i -~' 

- 1-~ • 
< • • -

...... - ""-~-:; 
, 'f- - .- . _ : 

.. 
..... ~ . . · . 

· . . ;. 

. . ·~ . ... 

. .... 

THE COURT: 
.,_ .-:~._' 

... ... . 
·MR. BITTMAN; . I wo1;1ld say·:with respect to most of the 

: l • -. ~ ·. 

• • ' • ·. . • • • • . j . • ... ~. ,1::/·. ·. . . . - . ~ . . • 

witnesses, I think· there wer~ ~ane "'itnesses we turned over wel 
. . .· . . .. - . - . ·.. ., . ' __ :,_ . 

. • · .. ~? 

advanc'e but I think gerferally.i'the night ·before. ·• 
•. .. ' 
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·, .. . . . . . .. . \ .. 

.-.-.. ·. 
--· . •, . . ·. ~-i ·('f_ ~ ' 1·.: .t: l-• . • . , ·,_ ; 

·. :·_.;. 
- . -: .... ,: __ ... • . - . 60 -· . .' 

. ~\. . ... :·!. ~p ~: . ,., . 

·, 
' .. 

, ' ' - - j' :.. ' ·i,,:-, .. ;, I :• ; __ : , 

.TU;E.-,COURT:> .· That .· .is . generally tne. practice. · .. . 

MR; il~: Y~ur Hon~r, that ·w~~>1:'o a~ a . hai£ 
. · .. ·. ·. _ .. 

-.- ·: .. . '"' .. :_,";,_ .. · . .:." .• . 

.. -_, 
•.- - .. , 

. . - -~:~· .. 

- . 
. .,_ . ~: ., 

r . 

' ,.. .~ - .... · 

·. - > 

... t . . . • ~ 

·;,-: . 

.. . ~ .... :. . 
.:- ( 

.. ,· 

. . t• ~ ... 
.. -. . . 

. ~- .' .. ·.<· 

z~d 

. ·. ·-{~~ -1 
. ..... :--. .. ,,_· 

TH1rcoUR~: · _{ ct~d.erstand b~t ··· that'\;;; _. a highty -pubi-ic 
: ' - • ' . • • • • • :. • • • • .. 1- • • -. • -;;- .,...~~ • • ? ~- ~ l ot ..... 

. . . . : ·. . . . . 

~ . . . 
:-. · .. 

case, it was ·:..o·n ·the fro.nt pages · of every · newspaper .i~ ·the c:oU:nt y . . . . . - - . . 

pr~c:ti.caily ~.or. da~~ ·and . yau s~w. fi;t t~ tunl~·C>v~r _ =tbe .st~t-~ttt · 
-.~:_ . . ·-· . . .· ~:~~ . <" .-;.. . ·-· .. : . •. -~-~· :. - -. ' · . ~:-... : .• '.·. -~': ~.,; ···-t:...:· - .• _·. · ··· ~··:- • .-~ • 

. th~ night before~ .. , -Wh~t i~ wro~g· with --the gove~~ent·~do:i.ng the 

·same thing :i ·_n. th_ is= ·c~~~? ··-· · . --~~ : .. :·-,,_ : .- ~ )i: ::.:~--· . .-:-<:.:·:· ·· : ~:~~- - . 
-. ·- ·~ 

. . . . - ~ . . 

.. - _' MR. i..BIT'IMAN: 1 . would : 1t~e ·to_. say :~irst ·of \~llL_ ·this · 
. . . . :~. - ' . . : .. . . ·: . : ;'_ · ----- ~- . . : . '• ; .. ··.;;·· .: - ~ - .. ·. 

i~ going to b.e a very le~gthy _· trial, certainly. ~'; J:-o~ longer tha 
. ' - . . . ' 

.· ... . · .. 
. ... · ... 

THE COURT: It may not· be as long .as. you· think. 
. \ · . 

MR.·. BITlMANi Th~re -_ w¢re_ five or six lawyers · represen: ed 

~one · d~fendarit · iil that .c;:ase, that . all cquld pi~ce:ne~f re~iew the: 
. . . 

Jencks material. I.do~'t. believe any of 'the· cases:Mr. Silbert 
. . .· - ., . . . . . ~ . . 

' ."· ~ . . ' -: • ': •·· ....::.... o': . ~: . ~ r . . 

re~ied on_ ~~J: think: Gar:rison; :Heidi FleteJ:ter: I ' am not ~ure .. of; 

.~he H~~ri~. ca~e, · t~at we -h~d . a sequestered' jury. ·· ·-.. -- . 
' . .. . "' ·. · . . -~ ~: .· ..... 

The sequestration· of .the . jury tp me makes. ali .the 

· -· .. difference: - ~h - the --~~rid ~ecau.se>lf .. y9u - ha~:e __ ,an :o'r·~Ina~y_·-~ca~e, . · ·. · 
. • •' . c. ' '. • •. ' • ·. • . • . .·._, .·· .. • • • • . .. 

: \ 

·~ . 

·.-. · ~. 

· .. if you don't have t:ime to review.· th~· Jencks material you '· c~n _as 
.· ~·> .· · .. -. 

~or ~ ~~~e·s·s :a~d th~ _- court: .would. normally ~ive ._it· fo you::but yo 
- . 

· rian 1t . dp it ::· in . a s eques tex-ed jury. - .. 
:r:~ 

... · --· . t 

·: .. _. _._. . ,!' ·- ,·. _. .. · . . ; -·~ . 

. . THE. COURT: · N~w .·you. have got a~:~ls.tan_ts --you have. · 
• ·• . '!"· ...... ___ .- . . 

. M~~ _Mittler; · .h~ 'can' .be ~ead~ng the statements_ (?ver. A lot of 
.:..;- .. . ··· 

hese stat~ents will ·be . ~tatements·- I. suppose wh"ic.h wi;~~sses ma 
• :~ ' . ,· • . . ·• ._ .. , . • ~ • . . : ~ . ·If~,~" . ' • • 

... .: ·· .... . -. .. - .":f . " 
. . . . 

' ,, ... ... :.-
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· ·: 
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·e 
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-:· ~- ' 

·· ·.,· . 

· ., . 

. ~ - · -·~ ; 

' ·. 

-· ' ... . . 

' ' . ·' ·, . 
. " ~ .'-··; . . 

·, 

.· 

. -~ . ' 
.• ·. ' 

.. f 

. . . . 
- . i· 

< . 

·-· · . "; -· ~ .. 61 
..... : ..;_ ;·.·::;1!: :_ . .. . , 

.. . 
. -~. :· .. 

<:_ -• • • 

, • .. - .- .. ,_ ._ • < ~ : . 

take· 20 or 30 minutes on.: the . stand:. 
-. ·.·_ ... ,, 

· · MR~ ;BITTMAN: ·· ·ihte thing .. i.. do~'t ;~think'Your ·Honor ad-
~ _ .. 

'- .· .. -.---. 

. . . 

·ciressed y~urself·. ~ ·c>',.--tbat· :i~~-\: _wn.y-';shohld; ~liis .u.s.··~t.to~ney' s . 
; • . • . • • :. : . .. . ... : •• ,· ' ·. , 1 \ ~- - ~ • '-~- . \ --:···.,;, - . • -- . . . • 

. -~ ' . ·- . ' ..... 
· Offi~e pick .and choose the cas~s whe~e .. they.l will ·in advance · 

. ' . -. . . . : .. . • . • - ~ • • • - .· .. ,J .• 

• '·'-'"~ - . •· . ~:· ; ----. ·._ J:' . 1!.• . 

t .urrt' ~ver the J~ncks ~at-~rial~. , ... . . . . -~ 
· THE·' ~~cotiRT: :i- don r.t ; kn~~ --~~ey at~\ doi~g · th:~~~': _ ··.· 

. ' . . . . : ' .. · .. 
. _.-

.. -•. . - -.. _-i· ._ -.~ . . . -

:MR.~: :Bi'l"l'MAN: · .1: jlJ:st· gave ... :Y:our }lo~or an example' a ca e 
· ....... · .. , 

that was just .tried, st~tt.~d-~ Oc't~'ber '}Oth· -~her'e they .·~umed · ~ve -< 
_. .· .. . , " : .. · - ~ - · . _:·.:_ . . · .··.:_"·~ ··'·;., .... · ... ·. ·· ,,., :·. .· , .. ,: . -~ . ,,_ . _· ·. . . . :·. 

much'·~ of the. evidence of .a-,· k~y witrie~s :a month in advance and 
. ..... .. : - . . : ~ - . . .: ~ . . . - . . . . . . 

- ·~ . ·- . - ; ·-.. ~ . 
all'-cthe witnesses in the. whqle trial the · Friday before trial • 

.. y. · ,_ ' .. 

THE ·COURT: · Judges thirik .. d.ifferen.tly. Just b$caus.e · 
·: .. . • .-. ' __ .. - .-- • • • • • • - • • ·_ ! ~ ' . • .-

'~ '. ' . ~- _,"' 

one .. judge do!!s. sanething . do~ .the.hail do'~sn't mean ! :have 'to 
.. ·,· . . . ·. ·,;·· 

do the same thing •. ' ... > · . 
. . :: : ...... ' . - ~ 

, -: • !. ~ 

MR. BITIMAN: . Certai~iy···_:'.th:i.s ·_ is dtsc~e~iorla;y:: ~ith · 

·~ .. 

.,_ ·- . 

the · .. Court at .. th_is time in my opinion if we· are requir.ed. tc> . ask 
.-.· . . 

·for .··-~ : nunbe~· of continuance's d~ri~g the,: triai . and· Yo~r Honor 

de~ie~ · · it, · th~n'l thlnk - ~~: s~ould .:.g~· ·to · :a~ different dk~nsion· · • . 
. - ~. . . . . ' . . . . . . 

~ ... ~· .. . 
' 

If these are r9utine 302' s, rot~ti~e ··· grand· 'jury .. testimony~ why . . 

·· shoql~ " th~ ·go~~~ent ·not . turn :it :ov@r; .to· u·s·? What-differ-ence . , 
. . . ,. ·. ·' .. ' . . ~ . ;: '.. . . .· .·. ..·.:· .. .. ·_· ..... ~; ':. \·. . .. . . . ··.-:... . . . .. .· . 

would . ·it make . to ·_the gov~rnment if .they tu~ over this · infonnat 
. . '•. . . . . 

·to · ~~, ·say .th~ :Friday bef~re that, we~k of t~i~l.? . -What .differen 
'-. -. . ·- . . . . -... ··. . . . . - .' . . . ,, 

... . ,· ·- .. · · 
·does : i~ make to th~? . Why should'. ~ -: di..ffet:~~t.;.st:~ndard ·be · appli d · 

' . . . . " . ' . . 
;· ,., . 

·to tli~s case as .to · oth~r cas~st ·- ~ane · jud'ge~ ,:-will take 3SOO 
' I • : ' . ' • 

.. . ·, ·.·.· ., _ 
.. 1'• I:: • 

·.:." 

. ' 
J' . .. 

. ' . . •· . . . ,t .,. ·. ; . ,. 
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· . . ·- ... : ~ .. · -. . . . . : -· . : . .. ; .. : ·. ~~ . . ,._ ··- .. · 

. ·. · ::::r::::~ 8b:n:~::~:a:~::a 1: :::~:s::i~i:r:::z~~:~c::J:d 
. ' . ... ... •. '.. • • ' .· ,. ~ . ~· : . t . 

be e~ten4.ed, part~cularl~:-bec·auje of the p~ejili:t.ice· :9£ ·fh~:ju"ry ,. · 
. . . ..... . . . - - ~ .. · - ~· · "·\"' 

• -~· .. :- .1--

-in the event we···· are n<?t prepared. -for cross · ex~ination·~ .. , 
... ~ . . ~ _;, ,. / ' 

·- - .. ·_ . . __ .. ,· ,._·:; -~- . . 

·. THE ·coUR';l': , All . right', anything furthei:? '":,-·~-·.-
- . . , . . . ' . . • ' . ·. . . ~ . . · ...... 

"' MR~ R{ypmLATT: 'Yes; Your Honor~ I . would like · to. be.~· 
. . :·..:;~ .. . 

·heard briefly .On this~ -· .. ·. · ·• ·'··· :'. ,· · ·. 
,·•' , · • I 0..'-' • ' ,' ' .: ' ••• • ..... . :. ·.: 

. ...... -. _._.· -.;'' .. ;· ·:·t · . 
' j. . . 

"'', ·' 
··:. _. · ... _··. Your · Ho~or, ·· 1'. aui ·,disturbed when the prosec't1tpr : says ·.·· . 

. . . . . - . ·- • . .. . :.~ ~-. - . ·1· 

t_his is th.e . faw at:td You~ Honor has _to apply t _he ·law· .Of .. t _he Jeri~. : 
' ' • ' t • ' ' I ' 

·Act~ That ls balon~y because all these rule~·- .of evidenc_e. ·can .. · 

::b~ waived: and· sti.puiated to, tba·t is ·what· they _are· asking t~ . do 

,.S~re, h~· ·:wants· :. to p·~ay i~ · ~trictl}r. as t;c( .law, -but -b:i stipulat.~o 
. . 

or agreement :it is not the . law.. : ,· . 

· ....... : · 

· Now, I •· disagree .. that . cthat ' is · eveQ the taw as he aug- : 
-·--: . : . . . . _, . -· .. ::: · :-: • ·, ; . . . 

,.· 

· '.gests · it. ·· . . • • ·_!' ~. 

. - : . 

. THE '·comT·: Have you ·ever ~usc;!d ·-that expressioJ:l : ''balon y" 
:.: -.- . . ' .- _.,· .... · ·. ' --:::"· .. ·, ... :< ·:·· .'.: :· .. 

·in another federal court? . I don'.t think it is .beceming. · . · .~ 
• . . • ' ' . , . . 

.' · · < ·. ·' . 

·-~·:· MR. ROTHBLA.ri:. · Perhaps:. it _is n9~, ::t!'te b~st t te~, 
·. :• 

, · Your'. Honor. The: .. : a:r;gum~nt· is . spec io~.s , . that: ·is a . bette~ . t~rm. . · 

. _.· .. 

,·-._ 
. . ' . .· . . . . , ~­
.. - · .. ;- . . 

· THE COURT: All right·. · ., .' ~ ., : . 

MR. RO'i'HBLATT: .. Your Jlqnor; :I wili · tell you .why t 
. . . ·... . . -.·· . 

~- -·--· -··. : ... · 

feel, that s~rongly • . Judg~ .Jack -~ein~tein - _ 'Of the : £_$~tern D.istr- ct · 
. ... 

·· of 'New· York' : r .outin,ely · f~r over. a :.' yea:w; anci . ha~f issue~ an order 
-~~- :.- ll:; • j • 

·. on i11~ 'own ~~on. his .own-~ · in ·ord.er ·io·· expedit~ tria~~:, d:i.rectin 

- _'the government. counsel ·to turn ov~.r to the defendant ali -~£ the· 
- ~ • • • ·' : '• f' . , 

. ,. ·. · .. .. 
. . . -....~· .. ._ ... _ . 

'. . .-
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:: ·• . . • . . . 

·Jencks Act.~mater:i.al bf . cert~in :_specified d_a~es, not just the . 

night before the witness testi-fies ·but :ln -advance of tria'- · in , .. 

· Now:~ ··-Jf . Judge Weihstein i~·- vi~la~,ing the· Jen¢ks Ac"t 

-or the law ~s 'Mx-'. Silbert- ~uggests, appar:ently_.·th~ Department _· 
""' ·-·· . '. .· . ' ' . . . . 

·-._., . ' 

o-f Justice ha~( :not. taken ~ mandamtts. proceeding a.g~in~t him·- i~-: _ 
.. ·. ~-

th$ Second -.·Circuit . to . say he ·is. violating .. th.e J'e~ck·s . Ac·t by 
• :- . . •• .' • • . , ,_ • • . • .. ~ ... • •• : . • • '. ; ' : , • .f- • • ' • 

-doing it ;· . - Let' ·~·_. g~t down to it', we are ·being asked.to speed 

up this . t-~iai-; ··'we all ;want . to sp·eed. up ' tni$ trial ·, l:' disa.gr~~ 
• • • J • .. • • ~ • 

·. . :: 

with ~r.: Bittman~,: I don't' .wan~ it ~- :week in ad~·ance, ··. -'1 ~-want :i.t . 
: ·-· ' •• ~ 'T ~ ' - L .~~ • • , ' ': : _: .~ ; '. ' _'.; , -t.' , > ... ' .... ! ': '• ' , : • ' ~ : , , 

Q.ow if . they warit t9. sp~ed up- the trial. ". TheJ:'e- is ,no .reason . 
·. .· - . :· 

they can~t .~ do it, 'tpey can -~t_ ,.say it : is _ th:~ ' law;. ' ':it is -_the · ia~:-
·~~ -~~ -~ .. . ,' : ~ ... ~ _.: . . . -_ . . : - . : .. : ·;··· . ·: .~_ · . . -· . , • . . . . . 

. • • , l. . . 

· if· they are tnte~ested in speeding up the trial to· agree to any 
. .· . . -- . - . · ... 

thing~ They . are. a~king · u~ .. ~~ : wa'iv·~ r _uies a£ ev,tde~ce:, ·_ w~ :: w~nt . :. . ' : . -

them to waive that if . that's the way _they: "interpret th~ law •.. · . 

.·.· . 

.. . . -.. _:, · ;; _ _. 

. -. MR • . ~IT'IMAN i .'~our Honor(: on~ 'addition~!" · arg\mient. :_ 
"~ . .· . . .,_. . .· .... 

I ·would .:iike; if Y0 ur ~onQr feel~ it-_ appr~priate, to have Mr • 

•. 'J - . ·· _ • ·• . • . • · 

. a_ll. of the 'docuaient.s and records in this ;_ c::ase before he makes 
. . . . ~ 

a:s!=ateinentthere -is _no Brady :material in this ~ase · b~cause 

traditionally the argua,H!nt th~ -governnent: makes. on 'appeal when .· .. - ' • . . - . . . . ' . . . . . . ~·. . . . . ~ .. - . ' . . . . . ' . . 

cert~in evidence canes up, that was .not . .:·tumed over -to the · 

defendant~ under Brady, they ·~ay·~~ll,·we had· 15 file cabinets 
. ' - ' ' . . . . .. -

·-:-

and ~bviously Wf! -can't knOW all of_ -the doctments that We have. 
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f • • :.- • • •• • • • 

r;;,, <\\, ; .~ want . :~ .~,; :remove that. '?~~tacle r_igh_t:~.!lOW • ·1 lf ~r; _Silbert can 
-:-.t,; ,_._ • -: '• .• . ~;~ --·:· ••• ·. : • 

.. • J • ::· ·;say. ·h~ ::is': familiar- and·-~ ti~s reviewed·~ all . of , :th~· :d.oct1llents that 
• . ' . - • •' "' • I , • ~. ,' . • ' 

"1- •• • •. ' • t. ~ . 

':· : · : ~ . . the goyern:p.ent ·h~s in this case and -· there i~ no B_r .a_dy·material 
' ·. - ·J . ....... ~ .... : • . . •·. 

' . -- ~ :· --... • · .. ·' -· 

_· ~ . ·. -: we. hi:av~ t·~ : _ .accept .· it ·. if .. he can't make that statement then I . · 
....,_ .I : .:. • ' • • (\. ~ • 

. . i_~ -~r . -_~ -. . . :{ ·) . ·: . . -. . . .. . . ·... .: -- - ~ . 
::.·· ·-_ · -~: · ..-ask - ."(our Ho_nor. direct the -govermnent. ·to re"View all . th~it.: record 
·._-> · .,~ .. -· . . .. ' : . ·:·'"~.- . . -- ~ -: · : . . • ... : .. '. . . . .. · . .. :· : ·, :: . 

. · -.. ·" - .and ,~:then make · ' th~ statanent so-~hey: ¢an' t c. em~ ·in. ·'two, three; . 
: :~- . ' .... ... . . ' . . 

. ~ . . . ,; . . . . 
'. • . . • . • .... .l . ' • ·• · .. ' . : • ' ' - . 

. ~·-- . four r.·_ or five . months froin now alld saw we forgot to look in ;the· 

. '\-~:" ·,':'last· - ~:aw~~~:-~f file _.·:c~bi~et ·15. - ·- . . .. : : ~: .. 

-~~-:~:}t:~~ :.· .. -::t.:~·>,: ·. ~.- S~LBERT: .. I~ Your :Honor please, ftr·s~ of all :1 · kii w · · 
·.' 

of no ~aw th~t says ' we· have to review:.arid .go otit -~hunting for • : 
.·'.•: - ..... \ 

def~:mse ·material to prepare t ·.a defense ·case for them •. l -know 

' 
. • ' 

·6'£ ~o .case that reqtii:pes ···t hat~ . 
. . . 1:_~. :. :~; . ' • _· _.j . ._.' ' • ·:. 

Insofar as an}r ~aterial· has :~Ome ·acros~j: our desk .;..-an . . . . ~ ; . ; . 

. -· 
'; . ··:: 

" . . --. :· .. . 
~- -

when 1 say our ·desk I am talking · ab~ut . th'e three_ •tto~eys . . . 
. '· . ··- . .. 

representing the ·uo"ited . States befqre· yo~- and . I just-. asked 

:. · : .. .- .. "them . a~t~~~ Mr. Bittm~n made thii!. requ~st~ ·. 1- ca~'·t.~ ~ay_ 1: know>-·. 
... . . ' ---- · . 

. .- -:r . every si:Jlgle doct1llent <in the case: personally. ·. !' .think between 
·. ~ - . . . .- . . _· :· . . ' . . . . . . . . . ' .. ' . : . ' . . . . . . . ' . . . . .' 

. us we 'are fanliliar with ~ the eviden~'e ~hat has : ·been g~thered 
. . .• ·• • - . . · . . _. . . . ' • 1 . - ' . . . . . ' . . . - : -~ ·... . .- . 

.. - : .. ~ . th~·t we ·_have had a~ opportunity to io~k . ;~'t, and og the basis: .of 
)' .--: ~--~; . -·· . . •· •' . . . .. 

:that ·I ;.reiterate the ._ statem~nt tfult -i· _made .. t~ yo~ ·J>_x:evi6us ly • 
.· ' .· . .. 

. . •, ~ 

·e ·. - . ... . . . : . ' '. . . . . . i - -.. - . . . . ' ; 

te.iuiine ·whether .or· not ·t.~ere may be : possible Brady material, . . . . -- .. 
. · 

. -~ . .. _. : 

:. - ~-- . ,··.the .· d·e·f~n9ants sean .. t~ ~think this~· ia{·· a . one way·_ street,. tha_t . the 
-..;l_ • - • • ~ • • : - .' "' _., 

can -~~~Y.<~~ck - ~n.tf-do -~othing, ·don't have to investigate, don't,> -- . . . . . .. ' - . . . 

·_ .... have -·tc:(talk'to wi tn~sses , . don' t. have to go to t _he. scene, don' t 
•. ,. .. . . -., 

-~ . . .. .,.... .. ;.~. ·-- . ·. 
' f '\::. 

.. ~ · ':· ~.too ·, . .. •.. ·.' ' . . ; ~ 
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have· .to do anything~ .. ~he gove~mient has .t ·o ·do ·-ev~J:"ything ·for .- · 
. . .. ·- . . . ~ . .. . ~ . . . . . 

·-.: .. .. - . 

of what. w~ know, that rf!preseh~~~ion !.~ am willing to: niake • . 

. : · ·· ·~H~ ~URT. : ·._. ~--~-_th~ 'ba~i~-: -~f ·'-l~h~t:> ~bu .. know and .also 
. _. . . ' . - . - ~ . ·.. ' . 

A . . 

besides . the· -f~ct· .. ·i~ two· · we~ks we:= ~llL· -~~e .. anoth~r:~pretrial · . . . 
. . • . - . l' _,-. - - • . . . . . . .· • :···. 

I would ·suggest . if you dott' t hayC!· t:im.e .:·'personally . 'to do it ·, gEt ._ 
. .... ; . . 

-one · OJ:' two of your assistants ~nd ·put ·them ) tQ work· on the exhib 
: . . ·:· 

,•-;.·. ... ·-. · ~.. .. 

and evidence and . see . if they . cail .find_>~~y :!Brady material and . yo 
. . . . \; ' . . . . : . '" . . - . . . . . ~ 

lo.t,S.' , _. 
. --~· 

can report back _ two. wee_k.s ··fran <t.~orr'ow'; · : ~ · . . "· . 
,; .; .. . 

• • • • • • • ~ ol • • • ; • • • • 

. MR~ -:_ SILBERT:· .·Yes, ~our '-iiorior ~·> ~ . . _ 

THE : COURT: .· · No~~ ariythi~g· further .on . tlla~ · point? · · 
-.... .. 

MR.· .·JOHNSON: M~y it please . th~ Court, if I· might:? 
' '· . ' · .. 

· . . T:he _- _significance· of the late · production of . Jencks 

material:; Yo~r -H~nor:,'.:is that. as Mr. · -Silbert pointed out · it put 
·_ ;~.· -_ 

the defendant~- in· a distinct disadvantage insofar -as the invest 

gatiori is -coric.erried. It may well be-tha~ · titater1.,al discloses ·· . 
. • • • . . ... ! 

.· . 
points which~ th~ defendants may wa~t _ tc:r:.'i~ves.tigate but may not 

have the . time ·.to _investigate. I .. thi~k i'h,at may .·be of more . -"': . 

- ~~~g~ifica~c~:, : YQur ·aqnor=, ··than the op~-o~:~\l~fty . . f~r . . ,; . . ' . . . ..... .. ·. .· .· .. . . . . .. _._. . '" .. . . counsel to 

~imply_ -: revif!w· t~:L~ mat.~r:l.al. · 
. . . ... . 

. ... 

• . . ~ r •. 

::. THE qotJR.T: . ·. Al~ . right, I think you will have plent:y o 
. . . . ' ~ ·- . 

t:bne to do -your · investigating • . 

' . I ten No~ 8 -- ·-scheduling · of-~:prelbninary hearings · r~ 

latdng to· ·defendant_ Hunt'~$ motion for suppression of evidence 
. . . . . . . 

, . . . 

and the. possible·· ·appearance of M. Douglas 'taddy as. a goverlJilen~ · 
• ' • ' • • · ..... ~ 1-.>. • • _, . (· 

... .• • • • 1"'-- r.. ,, • . 
. -.. .. 

witness. 
:;- .. . '. •: ""' ·'· 

. ~-.} _; · .. . 
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.. ·-

. :: .:_ ~- ~-~: · This. ~~{ reque~t~ii-: bY . the ae~endants • . , n<?·es· anybeci'y .·-
-._ . . . . . . • - ' ; ·. . . . . <: - .· . . . 

. !. •. . ' · ·.•. .· -. 
want .. t _o _.'·tal~ . .-about that'?' :_ . . < . . . . :'. -; ~-:.::·:;> .. .... . - . 

. . .·. MR.; BI~: ,Yes~- . ___ :· Yt:>ut'_ Hon()r '_w{·il . reca,;l··:t t~~ .t ·:fm 
:1 '•, . . . " .. ... . . . . . ... t:.- . ..o!.,[ 

. . " . . . . ·. : - . -·. . . <-. ~ .. -. r .. - _~ ~ --~ .. ~. . ~ . . ;1·. -. . 

c:>f the argunent in ~he - pretrial motions :·r asked . to'· have the' . 
- . I ·• · 

. . -·-
.·.' e~id~ntiary heari~ · ·with ··· respect~ ~t~ se'lzttt~ : Q~·\::.~t~i~ ma~erist .. . 

. .- . . . . ~ . -· . ... - .. ; , 

.. . : .- . .. -· 

. . --·. 

-- .... . ., .. _ .. 

,. 
j - - . 

~ .. . . .. ' - - ~ - ~ . .. '(. :- . 

. -... : .:- - .· .; 

' ~· .. 

·- _,·_._ 

.·· .·- -

from l!{r.: Hu11-i:' ~ ·safe -~t the-. Wh~te:_ Hou~e to ·be· .held: .Jmmedt!t~1y ··· 
. ' . '"' . . ·: ._ , ' . J;; ! __ .,.;· - --~~ - - .; · · .. . . 

and Your Hori9r· indicated. at . that;~t:ime --the- hearirtg ~ould b.ig.ih · , . . , ;-: 

--...... ·. :· ' . " / . 
; · .. . ·~-~-;;-~ ~. . • ... lo, 

-' ?" : . ,, j 

. . . .. ~ 

-· :;: ·.tim' cotiRT:· :But ·before ~hey _are .. : s~orn~:iri. :"~:-; _ ., .,., . 
. . . . . . . . <· .->~ - -~ 

·; · MR~ · B~~~N: · But _))efo~e they--are sworri . in ·~·:.: ·And. so .. 

·obviously we don't ·have . to . ~iscuss. t~at. ·· . '?ne , t:h;ng ~ .would 

. to a~k:: ~o~r·:' Ho~o~ is ;~.t~e 'i~-ci~~ -:t6~t .c~r~a:Ln 'Whihe .Hou·~:k witnes~· s 
. . ·. :-,. ~ . . -~ . . .. . ·. . . ·. ~ . ' . . ' .· 

that will be nece'ssary :to' t~stify at . -that ~'learing·, that 'the 

gQVf:!rDm~rit ~like .. the :arrangem¢nt~ c to· ll~Ve 1 t1h~se Witnesses ~~·estff • . . . . . . . . . . -. . , - , _, ' . 

·inis_ is ·.custanar:Y ·in mo'tions to suppress···and taint h~~ri~ss. 
. . . ~ ... . . 

· . . 

. . . · . ·: . . .. . . · •.·· . . ? .. ·. 
nesses ·you will :. need. : ... . . . . · .. ·. . . .· . . . 

' .... · .... :·· 
' . . - ~ .. 

. .... 

·. ,_., ., -~~ ··~ ~ ·MR·: BIT'JMAN:.· ·.-Ve~ :; You_r Honor;.· : a~d. if.·they .w.ill make 
._., •.' ,. T' . . > ;: . ·... ~--. ···~ · 

th$ available · 1.:· wo~ld ~ app~eci~t·e that._.,:-. · · 
'" . • ~. . • • . ' ' • ·• - .. . . ~ . • .. ~ • ·r. . . 

. . -~:. s~i~miT· : : .. No '" probiein ~··ith ·'that' 'Your Honor. 
• • • • • ' 4 ', · •• 

a· ... hearing pefor_~ : th~ .w~·~ne~s D9flgl~~ Gaddy .:~estif~es. I :think 
. . • ·. . . . .·, . .· ' · .. ·. . . . . . . . -- ~ : -: . ."} J. . ' . . 

there .~ are . scme .. very · s~rious · l~s~es that .are presented -with resp ct 
. . ...)'', · . . . . . . . . · .. ': ·~. . . '\ 

to t~t: ):~st~b~y' ·. issues whi~h ._are n'at 'the . saoi~. 'as'':that .pre~en ed . . ' . . . . . ~ . . . . . ' ~- .· 
·. - ··· . :.-: •· ~. , .. , 

to the · Court··.·d£ Appea·l~ .· o n ·· the earlier oec~sion •. ,Mr. Silber't 

. . . 
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: . . . . : •:." ~ 

refers· to that as the · ~aw ·of the case •.. 1 don 1 t see ·it as the 
.•' 

. · l~w .. of tbe · 'case at 'all~ . ·'The Cou_rt of Appeals·. dtre~ted· .. itself< 

._,. 

.... . . 

0 to the facts .- that. there'· were certain questions . that could be 
-:". 

asked and shotiid'be answered to relate .whether or not there was 
. ·· .. ·: 

a. bonafide attorney~client : priv~lege betwe·en Hunt· · and C~ddy· •.. 

Now . the .governlilf.:mt . has . taken that opinion as Pandora 1 s box · tQ ·: . . ,,_. ·. . '; . . . 
" ... · .· 

ask Mr. Caddy; anything a_nd .everything they wanted •.. This:._was . 

Mr.·· ·Hunt's · att.orney, - I don'.t thin[( the .government di·s~ti~~s_. the . 
··: ·.·. ' . . : ~- .•. 

fact .~nd I thi.nk there was sane·. serious qu·estions :. a~d · I ,. am ::fear ~1 
.. . : · . .......... -.. ·> .: . .. . 0 • 

0 
0 

0 ° •• ·: .' ·. > .· :· .·.·: .... ·.,: :·.·.· 0 0 ' 

if Mr. Caddy . test ifles 'before this jury · and. theil. :event\la.lly t.~e : . : .· 
' ··-. - ~ . ~-. . :·..,:.·.. ~. - . . . ' 

testimony ha$.' b:r··be st:~;icken I .· think thei · entir~·. p~o~e.ec;l~ngs mig' t 
. : .: . ~ :· . . . . 

be tainted to . th~ ~xtent · a 'mistrial wilt · · ~h~ve · 'to.- ·b~ graritecl. 

No one wa11ts a .mistrial • .. 
. ! · · 

. THE COURT: Well, that can be handled if it becemes 

necessary if during the trial · the Court . bel.ieves you should 
. . • . • • . ~- ,f . 

ex~:i.~e ... Mr ·. ~Caddr~: but . of the pre~ence of: tne jury fi~s~ that ca 

be handled .. if . I ·~ ·f~el that·' way. · · , · ·· .. ' 
·,, . · . ·. 

0' ... ·;•: .... 

· MR; .-BIT'lMAN: ·· That is what I ·'· am asking for ··Your Ii>nor 
. . . . . ·: ._, · . .... - _. -,;; . 

. a v.oir. t{b:e ' pea ring·. 0 ° 

0 

• • 

.. . . . ·'· .. . .... , ·. .. . · 

. ·· . ·• · •• : .: "J:IIIi C<illJ1.'l/_ I m ighl: dec ide ji,b ·:can dq ftuo t • ' i Wii '- C 
. . ·• 

not ciecide at.this~'-point~ · it depends Bti: the nature· of -the· evici nee 
. ~ . •. . -~· 

. and many other th'ings. · . · . .- ·' . . '. :. !' . • 

MR ·~ BIT~: : · Fine.. Thank :you·;·.· . 
. . 

0 • 

THE COURT: Item No. 9: Schedule for recip~ocal 
. . . ' . . \-. . 

di~cov.ex:y pursuant to Rule 16 (c) Federal Rules .of Cr-:hnin~l 
· .. 

Procedure. .Mr. Silbert. 
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-.- 68 .· 
' . ~ r, . 

~ - .. . -
· .. ; ·. MJi~ Sl;LBER'.t.: _:;-1£- t _he -:Gourt ·please;, · sane ·of tbis ~ater- al 

t1as -alr$~di· ··b~en -r~-f~~~ed:-·- ~:o.· · · :rnis c~e-· up ·· ~u~in~ _ ~h~ · ~~gun en~-·· · -- -

t. . --• 

. b~fore,· Yo~r Honor on · October· 25th and Your Honor ruled with · · -

- ' 1-~-spe~£ .- to any defend~nt tha~ wished . to 1get> 16 (a) _(2) _ discov~ry 
-~ •. .. • . ' ' . . 1 ••• • • • • • . . • -· · . 

~ . . . ~ . 
,-~qd 16 (b.) disc6very £~~ -the goverrmeQt -that he wo~td be_ ~~qui~ d : -

. .. . . .. . ; . ' . 
/ 

' • r ' 

t~ gi ve __ ~ -rec;ip_rqcal - d-iscovery pur.suarit to' Rule 16.(c) ·itt return • . . . - . , , 
. _. ~ . 

-·-,, 
:, . . , 

At th~t :.time- ~ if the .Courtplease, it -,was :after · a _ 
: . -. ' . . .... ' . . . .· . . : . '·-

' ~- -~ - . . . . .· .. 

. : p_eriocf ~£ _ten d~l~ •.' Tt?-at ·~pplied speci-~ical ~y to th~ defe~dant 
: ~ ·' : . . ~ . ·:~ -__ .·: . -. :-:. .. . . . . . - . . .. · - · . . ~- . _. - ,_ ' . . .. .- : . . . . . 

- ··Liddy:. - DefeQd:~nF Hunt through .his' counsel, .Mr:. :Bittman_ ~ ~-ithdr w 
.. - \ . . t • , . • , . . . _. • . . ,.. i _' - ·, • ,. ' • • - , • 

his· r«aq~est for __ .. diacovery ~ 16 <h> ·and 16 (a). (2) .: .-. Sub~equ~~~~ ~tp · --
. : i.. ~ .. 

that .tiJne;· ~f - the ·Court plea~e,- ·in an infonnaf· ·convers~_ti-o_~-- betw en 

myself arid Mr.) B.itbn4~ ,' he agreed· _t9 ·t:he 'procedure . that, b~si~al y 
. .. . ' . . . . . . . . . 

· : Yoqr Honor . li~CJ set qut _wi:th _respect to Mr~ Liddy. ·_:So _-_far: as -!. 

underst-and -tber_efore, all coU:nsel have agreed . to that proc.edure 
·.·. 

A~ , r ·-mentioned · earlier, on ~vember. 9th I. mailed a _ 
.- "' . ' .. --: .~-' 

letter: to all COUrt$el for ' th-e defendants --which 1 _would,-request 

beJ·mad~ a part -c:>f_· th~ - r~cord Just so it ; shows things ~~~ _ been _ · 

. . a.9ne,:: with ' re~pect . to discov.ery, --an~ ! ·mentioned ttlat' all the -

matefi~_l ·,f-~i.~t.i.~g- to . i6(a).(2)'- and f6(b)- disc~~~ry w~• avail~ble 
. . .' . ' .. :.:' ·:· .: .. - .. ·' . . ·.., . . . ' . . . ~- ~ ~ )' ~ .- ... .. ~ . . ' ,- ·. : ' . . . 

·-. _. .··. · . ,. 

-for defense <c·ounsei · to' _ :ccm~ and avail th'emselves of .):oi_ inspect on 
- ' 

and once they··--did~this we wo_uld then bedexpecting our -reciproca 

discovery a~ ord~red by ·t ·te Court; ·and · that · one,. o·f -_the purposes ·­

of : doin:g this -as -quickly as possible would be to expedite the 

" 'PO~sibility· of any .stipulations co_unsel might be ableJ:o enter 
.. · .... . 

. .. · . ,. 
'• . . 

· , o l -.. 
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. :. 
. . -:- · . 

As _ I mentioned _:pr~viously to Your . Honor, criunsel' for 

M~ •. Liddy with thuei~~;cli~nts -- h~ve: been down.· several times to 
.•.. ' <· ·.. -_ -· . / '•~ .. j' ·_.::. ' . _· .. . ' . . 
:ex~_ine . the materi'!ll_:~{ MJ:_;·''B·it_tm~~ has been in• Thus fat couns 1 

-for 'McCord 'and t· he four · d·~feridants frOm.' Mi.Cinii have riot been in_ 
- -~ -. - - ~ - ~ .. 

~ .-.. _ . -~ - :· , ---.. . . _· . ' . ·,· .Q :-.o;... : -;,: .. ·-· . : ; · -·. ~ 

to examine · any of '··the mater.ial. :: · ·_ ·· ( · 
-~ . . " : . ., • • . . •i. . ,· . --.. . . . ,• ·_· .. · 

. ·. . • • . . . . ._ .. _!"- ,... . ~- '": •.- .•. . ' :. : • 

. 'I have sent'·out to.·all "counser·all ta scient_ifi'c and 
. . . ~ - . :· ~- .. ~ . . .. 

other expert kind ~f- report~> s~h,_-as _FBI · fingerprints and hand. 
- l ~~~: · .· ,,:,_.~ - --. · r·· . . · ·-; _ 

writing. · .• I mailed' .that to-... ail defendants representing -the 
. . - ' ' ., . . _., . . . 

~- . · .. : .• ... .. 
· ··-_·clients. - ·That i$."- 16 (a) (2) discovery on request -l!S' .I m~:tioned, · 

. - ' ....__ ,. •' - ; 

r . _.,.. · . -- ... . - .-::. ~ :: ' ~ 

. ,. -i-;,. _,. 

all . the documents t~t we intend to introduce into evid.ence' . . . ..- . ' ~ -": . . . '~- . . . - . -
· ..!, 

some o· .fwhtch ~~e. a~iteedly d_iffic:ult -t ·o 'read -.~r-~ ~hotoc~pies_ 

:h~ve been . sent to. counse~ for ~r. Liddy -: and couns~l f .or Jo~r. Hun • . 

. - .· :- . And ·I might ·also·- say· ':at th-;s· t:line. statEinen~s of .. the 

. '. ·· . :-.:defendants given before th~ irarid jury -or: :·to agen.t_s · ,of; the 
. ·- . . . . . - . 

-gover~e~t, _ t6 <aY(l). dis·ciovery have been; sent to all_ counsel, -
•· . . . . - . . 

~·specif:i.cally.·to c6unsel .for -Mr. L-iddy, : cotinsel . fo~ M~~ Hunt~ ··· 
. ~o~sei for Mr. McGord ~n1d counsel ·for ~.Mr. : Ma~tinez. _: : So I . thin 

: ~1i t~-t discovery by the government, ·. -its '6oiigations, its 
··- . . . . ... - . - . -- . ·. . - .. ·-

':responsibilities hav~· been complied with . ~nd we are ~:impl~ 
~ ., 

~wait.in~-. f-o~ defendan't,s t() 'cotite i~ and comp'tete. their : ex~inatio 
. ' . -.. ··- . • - . i • . • _·· . . , ., 

· .... : . ' 

- . We ~ould 1 ·ike at this time · to have· a date set on· 
_. ' . . --

·: r ~ -· -· . . .. 
. ~hich tney ar~ · to: _ _.canply· wi.t ,h Your Ho~or'_ s rulillg p_ursuant to _ · 
._ ·,_. - - . . :...-+L. . . 

.16(c) ,to let us kll~ '; giv·· _u~ al,l. the doc~ents,tang!ble .eviden e 
• '·- .-._,. , • : : • • • 0. • .- • 

··, ..... 1 • 

_they intend to.· introduce in evidence at trial· •. . ·.-· ---
- - --~ .. :· .. ~· 

.· .. 
" . ' . .. - ' " " 
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. ~ . ~~ ., . :. .... .. . ~-

•.. :. '. ,: . - :~ . · .. ::~ ' . 

. ·~ . . . . .. .. 
THE COURT: · Mr. ~ittnian, I'll hear fran you first on 

' _· .:·· ... . 
--~·:· . 

. " · . 

.... :MR.·. :BIT'IMAN: ·- -res~ Yc)~r Hol)()r. · The . prpbl~·-~:W:~ .have .. _ ... - . 

heie, Yolir .:Honor~ is that. Mr. s·ilbert . h~s not turned~ o~et to' ~s · 
~I- • • ~ • .:--: •• 

_. · ... __ . · -· . .. :. -.. _ .... _ ) _, ~-. 

all · of·~ the · document's •· •·. Th~re· are .a n~J?er .cit. docuiu!nts:/·-til~Y . -~i~t · d 
. .. ' ·:- . '· ~ . . . . .;(.~- -~ . . -_. 

. . . . . . . . ~ •. . . •· ... _. ·. - . . . . - 'i"·~- -- -. : . . . ; .. 

to introduce in~o evidence they- apparently have :riot ~ti~ed· · · over · 
. '. ' • _;-·-;t ' • ---~ . • • 

in" o~~:· lni~ial' discussion '~a~y we'k~~ .. ~ ag~~.: ~:~ .· . 
' . - ~ .. . . ' ' . ,:; :. , ' . 

• , ,• .t ."! 

• 6 ' • . . . 
· ... . 

.to. us. ·Mr. Silbert 

indicated .wJJ.y. eon't yo~ eX~lne ·:~verything . here ': and te;{t ~e · ~wha 
. . . . . . . . ~ · . ~! .i .':, . .-: . 

yo~ ~an~ and :1. will xerox it. _ ·· .~; ·told h:im if he· would:~fuake ~- · 
- "' -.'. . .: ~- ::.: _:' 

He ·has ntlt . don~ ,·that. · 
. ' ~ ' ---~ -· · : ' . copy of everything and . send i .t :to me. 

. . ' .· ... 

ii~ ·h~~,: ~bvio~sly made. go.~d .fa-ith efforts . ~nd · sent -~ number .of . ·_ 

. • ·.. do~;.,.~~ts but ~ot ever~~i~g~ .: I i!m ~i.Uiug i:o cmi;tfw,ith the . . ; .. . . 

·.· · . 

: . 
. reciprocal discovery· provisions:·: aft:ei: ·the · govE!rrment :indicates 

they · have sent e~erythin · g t ·o · me."-·. I dc>n' t ·want to go~ to Mr • . 

Silbert's . office. with my · cll~~t anq . review ~hatever docunents 
•. 

~h~y hav·e in. their offlc.e, i:. wan~ 'to :do it in my own office. 

I have indicated . that to . Mr ~·:.Silbert . and he to:ld me ther~ .woUI. 
~ ... . . 

be -~~/ probieni ~ith . ·that .prQcedur~·. · .. But .·: I ass~e . becau$e ··of 
. . . . .. -.. • •• • . - . . . • • . • . .. . .. _,. . . . t - • • . . .. ,, ~ ;- - : . 

. . ... . . ··· . 

> ·atb.inis~erial. m~tters :. and .P.:t7o.blem~· he' .has· .not ·_been <~b-le e·o do · 
. . ':- - . .. · .. ' . . - - ·. . . 

•· . ·, 
• 1' , · · • • • • . • .- : . • ~ • '. -. · , .• : . ". ' ~- -.. • • . - - ~ ; .. 

s·o. ,· I do understand . ther~ is· a. 'nunber · of 'dc;>~ument_s that:· have 

not beeri sent to me. 

MR. ·SILBERT: · •tf .Your Honor please, I think .the sole . 

. 'exc·eptio.ns : have be'en :what .we . referr~d . t~ ·previ~usiy . as, the phot 
.. . •\ . . . . . ' . . 

' .. , . 

. gr~phs, : .~he copies . of. the· view, ·the general scene type, . ilke . . . . . . . : ~ ;.. ~- . :--

-~e~i~l ·. photograp~,s_- ~n~ : -~an~··.· 9.~ the other phot:'bgraphs ~' th.t will 
. . . ,, ' .. . . . ' . . ' . . -~ 

. •,, ·_: . . :.:,- ,,•, 

..... 
'-~- . 

•-, · 

. -..: . ... :.. 

. \, 
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·· .. · 

be .int:roduced· ip -~vidence~ .- . But ~q far a's 1;he ·d.ocun~nts . are . ';• 

~ -. ' . ~ ... :' .. ' . : . ' -~ . -. . . . . . - . .... . . .. .. ' . ',·· : ' . . . 

concerned . w'ith perhaps ~n~ "or tyio. ex~eptions , _to my knowledge 

-~~erything w~ - ~nten~ to . i~trod~ce .. ln ·. e~.i~~~ce,- no~: :e~·erythtng 
• • + . .. --~~; - ' -

·.· . 

SEmt . t~· h:fm. ::If something i's missing, you ' kilow, wE(would be 
. .. 

happy to . go ,back and che~k. but _"w.e. h~ve m~de . a~. good faith ·. effort 
· ... ':... 

to try-. and deter.min:e:_ everything·: we: are· going to ~se. There may .. 

b~ OQe or · .. t~~ _ d~c·uau!nt~ apd if we C~(!- across ·.them( if th~r~ .0, 
. . . . . ~- ~ . . ' - ' -- . . . . ' 

are any we discover .. we. are .gD.ng to· ·1n.1:roduce ~e' i1 send them-• . · 
.: •• • • • • • •• -. • ·' J • • _. .: . • • - • • ·.-. ~ •• • • • • • • • • • • ~ • • • - ~ • •• • • • • • • • • •• 

of the . five · defEmdants·. . . -;,. .. . ,. . 

. '> . 
- . .· ~ 

. .' ·, . 

If the _: Court p_lea:se ~ i believe. there we e MR •. SILBERT: 

·, · fot:tr · pieces. of pap_er_, and I . am _more than willing to --
, . ' . . ' . . . . . 

· . -- - .. •. ' 
, . 

MR/·BIT'JMAN: · --excuse me. :Your Jl~~or ,. :r believe 

.. -the~e-~as o~her. info~ation seized·, it >has· been -_iri othe: 'll~spap!: • 

. There were things that . were seize.d on·.-the p~rson~· _of ' ~hese peop e 

. other · than _four btank · ·pieces .. of ·pap_er ;,: ···· ·r d~n' t have th~· four,;: .. · 
. , __ . ·- .·· ' •. . .· . . . . . . .. . 

.blank p:leces ' .. of p~per; but I don't b~liev~ I · !-"ec~ived ~;he oth« 
. . ' . .. . ·"' . . ·;:.. . . · ~· :·· : .· . . . . .. 

itt -· q~~~tiori~ . ,·. 

. . . 

,,___:· 
,- ... .. 

' -. ' 

MR·~: . SILBERT i Ift~ey .were -1:$ke driver' s·' licet1c~s or . . ' . . .. . 
. · .. · .. 

. sanet~·ing . tik~ that~~ we c_onsid~~ _that -.. t _angible ~vidence, that . 
-~ .. 

·is not ' .doc~entary·,: evid~nce. ; ·They can ·come in aP,d look at that· 
.. ~~ . . . . . :. . . . - . . . ·. 

' ·. 
like that, they ·can cane in and· look ·at it;· the: w,.ailet, · they · 
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. :: .... ·. 

can cane . in and look at it, ' but papers, doc;unents,. you know -~ · - _. 
. '. ·. : .. ~ . _ , 

MR.. BITiro\N: - ~~Your Honor, 1 'utiderstand ·there. were · 
. ' ' 

qertain docunents seized from the ·d~f~nda~ts tha·t .. ·had my client s 
- ' 

name on it. · i assune the gov~rmnent . is going --~o ·attempt to use 
. ... ·. . .. ·-·· - .·.• .. .... · .. ·-. . 

tJ;iat in evideiace a~d I would like to . hav~ ·that ~ turn:ed .-·o~ver~ ·Th se 
_ .. _. 

are' docunents:~ , . ' - . ~ . 
' .::_,. "!" •. ; 

. ' _ .. ·. 
. .. " 

•r 

r- ·., . . . · . .::· THE COURT.: I don' t know wha i: .. they ·lS :v.e •. :· Why ·_don' .t 
'· ' ~· - . ;;' . ' .'. . _ .. _ _. / 

";:._ . '.' ' · : .. 
. yo~ two . sit dQw i!l yw-r office, say here, .this. is· what we have 

do you _want a _. copy of this? Get _them 'c a·· ~(:opy of it·. -·You ~ight 
- · .. 

find a lot of·:· things are :immaterial, . like a·. wallet, sanething 
~- . . ' . . . . . . . . 

. ; 

you are ~ooking · ~o~ :which the . govermnent·· might" offer in evidenc 

anyway, I take·.it:.:_·-. . 
. ... · "' 

' .· 

MR. ·: ~liLBERT:· I think,Yqur Horter, . they.~ will be able 
. ' .. 

·to -d~te~i~e . wh~t : -_th~y . ~eed .·· fran our. 'exhibit li~:t . ::- ' . ·. -~ . 
. . - ·. , . . ~ . . . 

· .. . 

. ·. May ~e · s~y this: · after we give them thfa. fi~al exhibi 
. - , ' . . . . ~ . 

list which ' we_ wtl~.-do _·before the ne'xt' pretrial ·-~ ~. · . .. 

·MR. BitTMAN: . ~~Your Honor,' we ~eed ·it. before then • 
.. 

THE COURT: - Jpst a ·second • . ·_Mayb-e· I be.t:ter - ge~ ·somet_h·ng 

out 9£. my systen __ right riow before ··:we·"s-ta:tt this 'long trial. ·. · I 

was going to .. _tell you· this at the bench ··after we get t~e · jury • 

No~ yo.u have ~?een· in my court •a ldt of · time~, .. :_ Mr~ , 
t·•. 

S.ilbert. Mr. Glarizer ,has • . l will ,npt . penn~t thes·e .·col,loquys , 
. -.. . 

- ~: ·-~· 

. re~ord t~·t wa; . .. 'if '·you addtes"s: ·your ~.enarks, . and 'obl-ections .to 
. . . . ' - . ' 

' ~ . -. 

.·.- . - ~ - Ef: .. ~ will .give each ·of you an Opportunity t~.- taik and 1 don 1 t 

--~·· -: ... :,~ arit one ·lawyer interrupti~~ the other _ la~yer w_ h~le _the lawyer :nw 7Q67 · ·Docid: 5!il 21~,')- Page 75 
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. • . . -
. . . ' 

. ~ . -'. 

.. . :. : .... 
~ ~:.~- - -- ; ~ :· 

. . ·.::. . .. _ ... ,. 

. ·. . . . . . :· 
·. : .· 

; . . . 
·, - -1:.-- ' 

..: : _ 

_ , _ J - . _": • • .. -. ~~--- ... 13 · -"1 - • •'• 

~ ; !-.. . 
:· ··· -

.. 
- is_: sp.e~kin~ ~ ·because ... yotr:.~an ~ee the ·c ·- ~~r-usion · .that ·causes, 

. . . . . •' . . . . .. . . . ._ . .. · ' . 
·_i ~ 

• . . ". ~ . ...:.. ~ · -. ·• .._ . . •. r' . . . .: ·• . , . . • .. ~ , . 

. the record i.sn~·t clear at :t:imes and·.·things·.:·appear in ·.: the recor 
.· ' . . . . ··: . ' I. . • ' • ' .. · - . . . 

. . . •' __ : · _>-~. :_ ~ ~ . · ~. ~ ~-. --~---.- . . :. ':. . . ' ~- ~- -,:: . ' . 
. that · 'ifcmetini~.$ ~{ _iawy"er~doesn't say. w~· can' 't: · ~xpec.ethe repo . ter . 

. .. · :- '" - .,._. . . ·- .. -· ·' 
.... ~ { . 

. ::~ to· report 2 ~-> :r :~r "4 p~ople t~lking . ~t the· s·ame time • . , ·so I wil 
. ; :. . ( . .. . "''-~. ~-~ ... ~ . ~.: ., ? .... ··: . ~- .: ;; .. t : .~; .. ~. 2 . . . ; . ~~· · · . . . . . . . . . . . . . . . 

" . · ~nforce .that ·:· ru~~e st+ictly. :: · ~~:I have .been '~ liberal on . it in thes 

: inf~~a'l~· he:ri~~ .:bu~~ ·i:;: .wil·i~~~a~e . ·sdmethin~ , mbre. _to· :s~y· · abou~ 
- ~ . . '".-. ,, -' -. . . ; . -; - . . . . . . . ..._ 

. . .. . . · •. · , .-· -~ '· ~-. _· ; · ~ ... 
·that at the ·prpp·er. ·_time; , --~ · . 

~ ·.• ·- ... ~ . ·_ . -:~-"f; -~:~\ .... . :-: -'.· .. :~\·. ·· .----~::. , ' ......... _ ..... ·: : ·._ -.. 
· .. , . '. . ' ·.·.: ;,.,.:-.:~- . · . . ' .. -. ~---~-

ME:~ ·B;IT'IMA~:··,:·' l . a~~l~gize, - Your Hop~r, .I was at .fault • 
. .• . • -- -· .. . -r· ... :--. ~ -

THEi· COURT: :: _i ;,uriders·ta~d, :: you 'Idfdn't nie~n· it: ir~t-entio 
':·.. . .. ... ,.t · . .· . . . ; . , · • . . ' . . . . . . 

· ·.ally. : All right.-: 
• • . .. ' ~ ..... , .. • .: -1 ~ -• 

.;·· · 

··.. . ... 
MR.SILBERT: ~ Your H~nor, ·may-.-I,·._ r4!p~esent ·this . to the 

·_. Court·? .You:r·· Hono_r has · set ·~ pretrial C:~nferen~e~·for D~~e:nber . 
.. •. ,- ·: . . .- · . ·. ·. ·:' . •' . . .. . .· . . - .. . -· ' 

19th, . two weeks - ~~an . t~orrow .. . Ori~ ·.week.-prior ~0 that . we are 
. .. .. ·. . - . 

ready :,~0 make avai_l~ble' ~ list~ of 140 . exhibits :today. By next 

:Tuesday we will have th~ .res~ of all the ! exhibi~-s, copies set . .· . , · ,. ' . . . . .. . ·- __ _ .. .. 

. forth, provided .for co~ns~l for -the-'def~n~ants • . ·.Would Your 
.• - . . • • • · . ·-. . ·. -__ ·· . . -. :' ,1,. . . • -

· . ·_ ·H.onor:}.then : ~fet a · date·, . ·say of ~en ~ays · fr~:. · that as requiring .· . 

. : _· reciproea~ discovery? . .. ·.· ·. . i . 

..: -_> ._ .,. . ... · .. .. 

·"""'". 

:. ·· .. ·- MR.~. :1nifn:1AN: · ·.:·~ It .i~:_-·agreea6le :::w~th .me, Your Hono·~; _ 
• • 'J . 

-:~:Keep·~ w~y : can't ·1;~ey give it to us a week fran today? . The ·tri 1 
, . 

' . , .. 
is alm.os t a month away •. · '· · · · 

._ ; '• 

. ·. : ' .. . · THE ,COURT: C~n · you ··3et ·;.:-· this :Week? . 
'·. ' "< • •) ' < . 

. .. . . MR. SILBERT:. ~Yo.ur HQnor, . deP~ndirig· on :the length _of 
' . . ' . .• . .. . 

.. ·.·.· 

_: the '·pretrial 'conferenc~~--, toc;lay? ;:if we end 'at an'' ~atly hour we iili ht . 
. . . . ., .· ·- ·.; . 

:,· 

•.'• 

. . ·. ).:· . - ~-: . ~~ . ·' .-· , .· 
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· ;_ . 

be .able t~-; - - ~ther. tha~ · that~ ai'l tP,~~e ·o·f- ·d~f~ill be · out ·of . :·~ 
.· . . . . . 

. '. t: ~-~ · .. 

. town for· the rest _,o~' :the _- ~eek. 
. ' ':. . ~.- : --~-- . 

• -t:, - ~ 

· :. -·_ ':. · THE COURT:· Try to do~'the best '-.yoti• c~ui. ·~ ;. · 
. . .· . .· .- . . . ' . • ' . 

. ~- . . ' . .. . . _. - \:' · - .. • ,;·~~~- : _ ·. . J ~-~. .-. _:>. ·.·. . . ' 

-.. .. · All :. right:, let• ·s proceed and try to get :- as much cempl ted 
'•. " • . ' '• •'" •. • • : ~: . . . ,··. ·. ~ •. _r; 

~!. • • • . • . . ·-:_ . • - • .. . • ... .. • . 

_·:: . as possib'le he~e. Is tha~ all~ to be said. :On It~-· ~o. - 9: ~owJ 

·, . · 

. . - · -~ 

• J.'. ··: Now,-· It·em No. 10, ·this was:. requested. by the goverri- _;_ 
· . . :. ·- . ; :_ · .' .· · .. . .- _ :~. · · ~ · ·. .· ... ;~ • ·,,' .'~".· · . ~ ·- . f.'\_- . '· ~;' .:·· .. r·-~·.-.·-· . .:- ~ l ·.:~-~- ... · - ~ -' ' 

. ment, states: Response ·.pf- -defendants Htint and Lidd}r- to ·the 
. . . :- . . .i' ' .. - ._ : ... · . · .. 

. • - • • ., • • - • ' ·/-... ·.- ;:. . . • ! • . . .. . -~-. • • . • .. • ·-t ' -. o-_, _, .• • '· 

_Government' s· denand ·,for infonnation concern·ing :. th~ p~$~.:j_.bl~ 
r' -~.;. .. -. ·· ·:.:· . 

use. of an alibi defense: • . ·. That ~relates~ to··.th~ sub't~ntive 
- ~-.. ··- . :; ·~,_ -.·("' .. 

. ·. ·, 

Counts 2~ 3 4, and 5 .• · I .have read .t .he memoranda .that ·has been 

. submitted in ·support of -the governm:~~t' ~' - .p~s·i~ion -~~d ·.the : ob~ 
. ·. 

-· 

.. · MR. SILBERT: If the . Court-please~ a$ we indicated 
... :·: 

in our renewed ' denand before Yo~_r - Hm1or: ·we: are ~ skpiy- at a loss 

to· -~derstand -what ·the - · ~:,~sis for tne def'endant~\. obj:ection .to . ·· 

C(Jllpiiance with the-. rule·· ··: . · : ;;,_ · :. ·_- . . '· :< . . 
. . ' . . . • . . . . . i . . . . . • ~ .. ~.- . .. . . . . . ... . . . ., . :·· :- •. . . • . . -

: ·. THE COURT: Let ·~e .":i,~terrupt you, ID:8Ybe I ecan· ·sav,e t e. 
. . . _, ' - . . 

Let me hear from defen~e, ~~u~~~l-- ori-_ this -{·poi~t. ·_ · M~·· . · Ma~oulis?. 
. ~ - . . . . . . . 

· .· 

You. seen · to take :the pos~tion : because the -thti9cy of t;he . ~ase _;is · 

·that Mr. :Liddy and· Mr •. Hunt were aiders·,.and abettors, therefore 
·- . . . . ~ ' . ·, . ~ ~. . . . ' . 

.. _ ... , , 

-y~u- dQ~' t have: to set fo~th o~·- ·ans~er- this question abou·f wtieth · r 

you are ,go·in~ .Jt :o i.ritez]>,ose a~ alibt · defe~·sae;. is th~t correct? 
·- . _.... . . • -

·In>sub_stance you say that ·, do1_1' t you? , _• · __ 
• . ' ,J: .. . 

. MR. ·MAROULIS: - Substantially. 
._ .. 

. ... 
. . ' s, . ' .'~ : .. 
,. 
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alibi. ·W.0'91d . only be'· require~ in a circumstance where an·: ·alibi . 
. . . . . . .. · ·_ . . . ' ~ ·_ . . . ~ ._- - . . ... ~ . ' . . .• · . ~· . _... . . ,. . . 

defense would lie.···· If the governmerft'j::laiims ~hat -the d~fendant 
~ : ~ . . ·. . . . . . . . ' . - . . . ::. . . .. . ·.- -...:. . : . 

. Liddy ·was an aider· ~nd abettor· C)f a pass_~.:ve variety' ·a_s ~op~;>os~d 

· ... to ·an active variety; · and' .I w:i.i1 explairi wh~~ ·1 me~n by.tha·t·. · 
' . . . - . - . '·. . . . . . - . . . .. ·. . . . . . . 

By .passive, what -I - "intend ·to mean ls a man .who gets ' invplved 

in·~·id.~ng a~d ."~be~tin~ . i~r examplca ~--~y ·p:i~nnin~ - o~-~ b;· providing · 
• r- • ' ' 

. •. 

aider and . abet.tor who actually pa~ticipates · in . the trarisaction -. . . - .. -~ . ' . -. '. . _. . 
. . . . . 

whose presence.}s riece~s~:ry a~ .. the. _sc~nE! , .. _for . _exanpl:~, a loo~ · 

out . ~an, or driv~r of a ~e~=a:way car, :s~ethi~g along that 

. . 

. .'_. · ··:: If the governn~nt : contends th~t the defe~gant L;i.ddy ~ · 
... -- . 

·. ,·, 

:was · a passive. aide.r ~nd _abet~or, then i~ .. makes no diffe;ence-

. whe~e . Li9~;· -~~~i·: H~- ~ould h~~-~-; been .i~ ~~llllt -~ ;_he . could have bee 
. " . ---· : . '. . 'i ... . ~ . . : . . - . . ' . . . ~ ·-. 

·in London,_ or , in. ~ew ·)!'ork. City : l!-~d -::that · wouldb.e no. defense 
. .::--_··: ~ 

. .. . 

. whatsoever to him. :.·. . •; . • . r' 

, . ._ 

• 

:; . .. . . ~. . . . . . 'f : 

·: · On the other hand, if it . . is the g·o~ernm~nt' s ··conteriti n 

th~t. · Liddy_ w_as·:: -~n active·· aider ·and il~ettor·. wh~~e -presence ,was : · 
.. 

nec~'ssary : ~ithin th~·confine~ of · t~e~ spa~e that they claim he 
. . " , . .·: ~ ... : · .. : . .:. . . ' ' - .. - . -~- , _ , . _· . . . . . -

. was. ·"in, the~ it makes sertse if Liddy :1s going to claim · he . was 
. . ' . ' . . 

., .. 
~ . . . 

elsewhere that ·he .should : CQilply With the rule_ • 
• . • , I · - ' '• : • 
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-._ :_· .THE COuRT: . ·. . .. 
t think you are getting_ pretty technical 

; .-. 

. ·,:. . . . . 
c>n · this ._ poin~. It seems ·to me it·--ccmes 'do'Wtl :to a question · o_~- · 

¢anmon sense: 
•:' -- ~ r .-.. '. 

. . .. _. 
. · .. : 

. . . .. . . . -
· . . , . ··-If the govermnent can~ establish a_n4. the gov~mmen·t 

. ·. . . . . 
~,·::~·;: · has . indi~ted _ Mr. ·Ltddy and Mr. Hunt ~as p~incipals-in· ~·~nnection 

. L--·-.r : .~ . -:· .. 

. ,· 

.. 
. With the · s'econd, 'third, fourth and f~fth"~Ounts , corrE!Ct? 

.. - _ ·.·. 
-MR.: MAROULIS: Yes, sir._ ::. - · ,_. ,· . . · .. 

' . - - '-. : .( -:: . , . 
. •··._. . . . 1 • ·• 

. . . 
·THE COURT: . The~- ._are indicte~ · as principals - along wit 

.... 
the other · d'efenda.nts. If 'the .gove~nment1 can estabiish --this . 

0 -·- A ~--; 

. remains . to be seen:..2· eithe'r .by direct or circumstant~al ~evidenc , 

.. ·e_ither by prearra~~enent ~r -~anehow th~t Mr. J.iddy ~r Mr. :·Hunt, 
.. " . - ~ - . " 

·· . -or :both :wer~. in on "·this piai( to. enter the bfflces o£" the Denocr tic 
- _· ..... ,. . .. . . ·'· . . 

N~_tional . Camnittee ~ ·but they didn't actually . g'?:. into those 
. ·. :: 

Pi-~_ises, t{ the g~vernment-\;:an estabt·t 'sh . as· i said· and , sul:mit 
.-:- •. l . : . - .. - • .- ' ' -. • . • . 

.- - . .. 

if those ar~ : · the facts,. o~ :~o biocks away • 
. . 

Take the· s.imple example, hypothetical: set of facts · wh ch 

I ~try , to . giv.e: to . the jury · in ·these robbe~i · C:ases s~etimes so . 
. i ·• . . - • . 

.. ' 

they willunderstand what we are talking ·abolit , when w~ · say a 

defendant was an aider -an.d ·an ·abettor·. > ·What does ·the.;averag·e . < ·. . . . ~ . :· :· -~ . . '·· . . ' .. ·: . ·. . ·. :: '. . . . . . . ' 

juror know· about a:i.d!pg ~·nd . a_bettipg? .. It is a .very technical 

thing but after you give them , 'a set. of facts ' which are hypo.thet . cal . 
·- . ·- · ' . .. 

I • ' .. ' ._ ' ~ •• • . . ·. 
of · .. course, dl:en they : ~ders tand. .: . . . . ~ 

t-.' 
· ·<· . .. ·, . 

Let' ·s assune fi.ve me~. get t9gether i~. the Washington 
'1-. ; 

. . ·. ' . ,• : -~ ·:..: . 
... . - • . 

•• -"",. I . .-. <> 
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. f . 

· - .:,. .. · .-.·: . ... - ~ - .. 

·lfbtel to?~Y- ove_r a drink or ~w_o- _---f~v.e -~ob.bers, and at:e 'going ­

to- hold u~~ ... <~,he R:!,ggs Bank at ·3 :·.00 o_'.cl~c:k ·_this. afternoo~. · And 
0 • I ~~·· ;.. ' • ... • •: • ,,- ::.- • • • • 

they schem~'-':and· . -~lan tq~~- John Brown among/ the five will 'ge_t ,an. 
' - . • . ' . . . ~- ·' .. ,. . . 

autfmobile to drive the'.· .four ·-rollers -to the bank. ·_· ~John Brown . 
- . -., ., . -- ~' ·: ~ . . . . ~~ _. ~-:..~ .. " . _..,. . 

, ~ •' ·' :/' : . . , - . - .·. I ·.·. , • , . . ' . •. : . , , . ' . . ' 

will go up· :to ~5th and ~ __ Streets· ab_out a b'-ock ~way,. he will dr 
'1 , . '"- : 

ve. 

them aw~y ~ '~af~er 'they ro~ ',the , bank-~· -~TWo _ :defendant~ will .be outs de 
~ •, I > .• , . ' .' • • • • '-• ' • • ' ' • • 

. - -~...:... ~~:i~"' - ,_ ·' .. .. 

th~- bank as ~--loo~ou't _men·"and two going i~ :with guns. - The · two 

~ 

-~- ~---
... : .· . 

-~it~ gUns ~~o to· ¢lie····tei-l~r and say st.ic.k' :ail-< up, · thi~ is ·a hold 
• • ~-. · ..,, ; ; • - .. . • 't ' • . • .:.:-.. . - r ' ' ' ' • ' • '' "' . ' ' -i-: • 

·· · .. · u~-, _give , 1!1~_ the ~~~~y ,o:r I will kill : y~u • . And. they get the mon y 
,, ._ ... . . 

. · ... __ ):._ 

and _four ,~~ them -~eet outsi~:le~:- _ The : ~o~r go-_up• to __ the autcmobii 

at .15th and H·by- prearrangement~- The man -at 15th and H is 'just 

·as guilty ·as if .be had actually -gone into the bank. It :doesn'-t 

make a~r differ~nce whether_-b~ had . a _ lesser part ~n the camniss on . 
.... - , .·. ·: ; ·. :- ... 

of .the . crime or not' he is just as . guilty under . t_he theory of 

a_id:ing ·_and abetting. 
,_-._.: 

.Now·, utlder th_ose set of fact~ _wouldn't the govermnent 

·- be -~ntitl~d under the ~lea .to say ·_t(> th_e defEmd.an~$- · ·lawyer; 
- ;:.-~ .(. 

ass~ini;: -he is' going to . try to establish an -alibi' -.the man who 

. ·.. . drc;ve t he rbbb$rs away, t -he rule pr~vides pow you go about it 
- .. . . . . . . . ' . . . ·. 

•. ·f.:· 
and- .~h~ governme~t served notice c:m. yo~ and co-d-efendant Mr~ 
. _. :_ :"··_-_; .- ____ ,.:·_.· ... • . · . . -.-. . -_·.. - -. 
Hunt·; we want to l.aiow whether yo~ ·are going to interpose a defe se 

. ~ ~ •. . . 

. - of aiil:).i_, . _ and ' y~u ··cane_ along -with the .argument · and __ say you don't 
.· . ·_, . . - .· ·' . - . •. 

have to answer .:f..t • I ·dori' t ··follow you~ : I don • t :think it _m_akes . . " . - -. ... . . · .. ·. 
- -····" . 

a bit Of d.i££ereti~e ;J.f' Mr. Liddy- ---if. -facts. prbye this-- ls a 

block _away or tw_o .. ,--blocks: :~way; . or a -mile -away. _._ It he . was _ in on -
• ' -~ • • • -· • • ' J, • ,- ' • • 
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. - . . . . .,~.,. . . 
this _ .scJ:lene or · pl,an .the government is -go•ing to try to prove, 
•' ' I •' ' • • ' - • 

~ ~. • • • • ."1 . • : ·--- J • ~~. ' • .., .. • • ; ; • \ ' • • • • 

in, he would .be just as guilty as th~ man wh6was· ac~ually caug t 
.· . . - . " ... , "'" · .. 

. • '· .. ..... . 

Ttu1t _is the· theory -ot the gov ernmenf' ~k: ~as e •.: .. ~ : . .. :- . . . ·. 
~ -... .. :_- - . 4_ . 

to . the hypothetical you have given, . u~de~ · tn~ hyPothetical case 
·. . - ' ' . . . ~ • ... . . .• ; ... ~~:1~ ' . •. . 

that you : gave ·1 haye O:o di$agreeme~t whats-o~ver. • . · ;f~: wouid say 
. • t • ·~ .1' ... 

•.. . · .:- ,._ .. · 

that' 'is. ··an . entirely, proper' .case· in .. which an alibi demand . ~ould . 
• • ' oF • . • • • ,. , • • . - ~~; _ . .· . - .. . 

be ·made and . an answer · shou1d be: given. ~ . >Howeve~ ,·':j.£ you·· were t 
. . . . ' -.. ·. . . . . 

change ··. t h e hYJ>othetica 1' a . bit and h~v:e -~' a 8 i~th ~an. 'in on the ·. 

; ~cheme w~os_e job i~ · was simply· to plan·,t 'he :deal .: an<1• se~d of~ 
.· ~ 

.:·;the .. :£. ive_· men: .• to :~~o the job as._you .. de.sc~ibed, and this sixth . . . . .. . 
-

· jnan · could · .then .. go: ~o New York. or go ·,·anywh~re, · or he could if . 
. • •• • _.._. ._., • •• • • • • • J ~ .. • ·• • : '. .• • • 

he wante~ t~·if ~e .was cu_rious, go _ t~ - the;.bank to . _see _tha~ t.he 
... 

. job wa~ ptt].l~d oi;f .·properly.· But his pal\'ticip~tion.-in t.he · cr e 
. . . .. . . -

. ·'· 
. I .. ... ,, • '• ·. 

' would. have '))een canplete at the tinlfia ' heJ·-~eU:t e~~rybody off : t~ ·. 0 

' . ' 

lis job~ --
. ·. - · .. _ 

. ·_. ~. : ~- -. : . 
. · . 

·. ·: :··-... :. ;_: .· . -. ~ 

. .: 

. .. ·. · . 
' . · . . _· : - .. . . 

·~ :'. I .:wou.id. ·say· under those circ\.llistances you ·would have 
... . .. ·; ~ . . .· . . . :,· •. · .. 

a passiv.e aider and abetto~.- wh()se prese11ce_. 9r _absence fran the · 
· ~ . . . .. . · . . ' . 

:. scene of the crime . is i _rrelevant insofar a·s it affects hiS · gui ty 
. .... . .. .,. .· . ~ ' 

. partic::ipatio_1l and his · gui_lt or : innocenc·e~ -~ .. 
·,. 

.- -- .. . . ' · . - ~ 

And that . is the -positiorl.that I _have · taken . on b~hal£ 
·' ,_· • . · - •. • _r • ' • • · , ;_ < • •• ~._ f\,.., · :.~ • -~~~- ' • : ' • .-. ' - • ' _ .. 

· of ·the .. d,~fenda~t Liddy·: f say . ~hat."fi~£o~~ · r .,d~fend~nt . is ·re-

quir~d to · ~~~w~r whether· he· :i.s .'.goi~g - ~ d:· rai~~e.·_ ~n· alibi . defense 
. .· ..... . ... . _.. ~~·· . . 
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- .. . '.;}'· 

' ·. 

~:·· ~ 

or not· ~ ~he government must make clear· whether . it intends to sho 

- . .l . 
'· 

.' _I 

·~uf essent'ial ~ - ·c el:snent of the crinie. 
. . 

. . . 
; : . . . ·.'?· -. ' . ... • ..._ . . . 

. -THE ·COURT: · Y~u can .take c~re ' of ' tht:it ··ai: a m_otion for .... 
- :it£ ~: ~ ·UJ ~ ~ ·;1 '·. ·.J· · · • 

Judgment of acquittal at .the · end · of the (' g~ve~ent's.:ca~et. . If :·":":' , 
- . . -( :;• ~ , .•. ,.; ' i.; .• 
you. don't :think the evidence is ·strong enough ~r . sufficlent to : · _, . 

·- :-.. · · ·have·· ·. ·" 
· , '._ "\'· ' • ·. ' ' , . . ' . . . ' ~ I ' · , ·, t , · . 

. go to ·the ·jury. you offer -the motion_~ · Bu~- :}rou/got to · give the .. . ' 
.. . . ~--

~overtment the opportunity 't:o . pu_t the-·eviqence·.in. They can '•t . . '•.:-
. • • .. ~-'1io • • .. • • • ... • .! • • ... :· • .. -: ... , •• • • • • • • .• • • 

do . it all at one . time~ · It ·must · be done ·piecsneal. Especially.., ·· . . ... . . . ~ - . - .. . 

'in a .. case chaz:g.ing . cQ:nsp_iracy .with substantive :co_unts • 
.; . . . 

' · a different , point . ~~ view, there _are c~rtai~ crimes whic_Q would 
• :".:-· :... · : -. ·· . ·.: • • .•' -. :· - . • • • • ' . ./ ·_ • •• ~ ,. • • • • : ,J • • -~ -. - ·_ .. .. : . : ... . - •• • -•• _ . 

~~qui~e .a .. court to ch~rge tg~t , t .he defe~J<f.!lrt~·- ~ : presence: at the 
:~ ·.' ,_ ..J; ~~ •• . r ( "':- " : ~ -. ' :. _ '.~-. : : .. ··-, .: : ···~· · '' :· · -, " :'- ·i--:;';:o- •'' ~ · · ·• • ' '• <> , · .• , .· ,' '-" ·. ·, .. ,: , __ \~·- · ,;, ' ' · , ,· ·· 

scene' is· ~: n~cessa:ty elenent of .·_the crime~ · For··example, a crim 
.•.: _ . 

. • -'- 'r • •• · : 

~f . assaul~"'where one man· is ~ccuie~f .of. ·assault~ng another man, 
. - - -

. ·: and we are· .not:.· taik:i.ng ·about , any/ agency probltms, where John i>o 
-: ' . . - ~ . . . . . . . 

~ .. · · · is . accused • of : ~ssaultini.' ·a v.~ctiln . physic~1.1y. . if · John· i>oe. ~an .·· 
•• • . 1 • • ' ' • 

·' 

. ' 

demonstra~e . : th~t . b~ was . 'else,;;her~ . it . pe~~.es j,·ery' very .. ma'teriai 
· ,·: . . . . . - . . . . . -- . •' 

. ' 
to whether ornot .the prC)secution can prove' its case~ 

., ' J .- _ .. . . ., . •. . 
.- ·· · 

' .. 

set forth .whe.ther :ile -ha~ a·n ;~libi' or not~~- · · '·· . 

... . .. ~::· ~ ­
.--' .... ,_.._ 

· -:; , .· •. . ' 

However, 
. ' ~. . . . 
. ·. ·: 

THE· COURT·: x.;._ don~ t agree "with' you• The government __ · .. · 
... -

l 

is entitled to., .knQw:.- . Mayb~_ Mr • . Bittman has. sciDething to say. 

_:~· .. · MR • . BIT'!MAN·: ·. On{· short pc;>int, Y.our Honor. · 
. · . ·~ ·· .-·: . · . . ··, -· ·, ' -~ ">. ~ . ......... · .. --~ - -- ~1: : · : - ~~- ... _: 
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' . 

. I think .the true distinction in this ·dase is the. fact 
... 

that · the: gov.eriunent ·do;s not; : state ·that · ei~h~r M~-~ Hunt,- Mr. 
· . . · . . 

Liddy · w~re .ili :the~ .De:no_c.x:ati.c H~adqUarters~ In tile }?.~rtk r .obbery 
.· . . . . ' . . . . ~~r . . . . ~ .. ·. : . . . ~ . 

c~se th~y .say:_ ~ you were-· .in the bank, you are · going ·to p:tit .. in an . 
• • ' • •• • • • • • • : • •• • • • • ~.. J_ • • • • • • • ~ • 

. alibi · defen·se ·:you, w_ere_ not ~t · .th~- ·bank·, · is· on~ tbi~g~ But . . i£ . ·: · 
-~ ·. . . 

,we· com~- - in a·~d _·say.we .:are · not going_ to h~v_e'alibi. defense { thei 

·_ · . w.itnesees c~~ · s~y 'anyth.ing. · Th~y c_ould ,,,·a,.ay _he· was ·l!cro.ss · -tl}e 
.•. - ~ 

. - -. ;: ~ 

stteet,: :up . on . th~ 15-th floo~, ·o"e~ here·, and :' that. may not .;be 
- ·. '•" . - - -- ._, . . ' . 

,.. - ~ . - - • , • .. 
-· ' ~ -. 

tr~e • . W~. can:' t w:Sive that kirid of defens~~ - · If ·they _ say.Mr·. · .. . - . . - _. - . . . . . . 
. : . ~ . : _.· , . . 

- .. . ') . 

. ' . TH·E. COURT: - -- ~-rigl.lt where? .• ·.Wha("do you m"ean?·· · ·· .. . ·' -­
r,•. 

. ·;.- . 
. _!, 

. - . . . ,, .. - .. .., - ." .. -. . . .. . . . . 
"'-:. 

MR. BITTMAN:< I .am saying if -~hey can •sta.te in their . 
. . ' - . ' •. - . .. ' . ~ . . . 

·,. 

mption>wlth :specificity, with s~~ ·precisi,pri·, - ~here they conten 
~-1 • · - _i_ - - -- • • • • • • • ' • • -~ • • : -~ -- ~ 

: Mr· ~ Hunt was ·_-then ~e can focus ·:on. th~:: po:i.nt whetl:\er or not we 

, · rui_ve ari ~ alibi or ;riot, but . the g_ov~m:n~n,t ip _ this instance_ wan~ill 
. . 

. their cake ~nd . e~t it too • . · "'!'hey say we : don't . know_ where he was_ 
.. .: - .. ~ .. · 

! • . ' w~ . are - n~t g~:>ing ·to tell you·, h~- ~as ~~e place. one or two .1iock 

·-of::the .Watergate, .·we· ~a'nt :you. to- waive ~il :., ~l"fb-i. defense~· ·which . 
. . . . . ·- ·. . . . . 

. . . . . . -

, gives .their : Witn-esses ·: C.atte· bJ.anche. 
. : . ' . ' . ,'. . ._ . '. . Joe Blo_W can take. the ---. , ' 

:· ·-· .. 
.•. 

st.:and· - ~r1d . s~y Mr.' .Hunt _w~s on_e place and Mr. Liddy ano_tl}er ~ 
• · ' -.r . ••• . 'l . 

Maybe ·tJ:ley .weren·· t·, · and we hav~ a viable ·defense to that. ·_ - -· . . . . . 
:" :. ' ~ -. . 

.. : . . THE COURT: .. But ' .. yo~ don't want .t:o . tell the _governtnen·t 
···. .! 

' ··· - . . 
. . ·• .. -

. ._.,._ ·-

the. name~ :p"f:your witnesses to_t:hat w.iJ,ich: "You "wol.d -cal,i alibi • 
. I • . • • ' . • • • : ' • , • ; ' ' '.' . • •· • ., ':" • ~ .: · ' • . ·. ~ - • 

~. BIT'!MAN: · Your Honpr, · the .btircien . of pro~£ is on 
. :- . ·.J ' • . 

the governiilent~ .In order t'or me .. to:p~t · ori ' thatki.nd of response . 
·. •r· 

~ .··- : . . ... -
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. . ~ · ~· ~ . 
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. '" · 

.. .. 
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. ·- ... .. 

-~ . 

· ... 
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. ' · · . 

fo~ · their. req~e.st for alibi I · want than '· to . tell me where their 
. .. -.. ,; -

j,roc;>f indi~ates..Mr. Hunt. was. 
~-:-.. i~.-~r. Hunt was there in fact· 

ai:legely and-we .. d~n't<have· a~ alibt defe~se we. wlli s6 state. · 
. . · • ·. . ;· · . .... . . . :. - . - .· . 

~ ,. • . . . - • .; . \·.r. • , . - . 

But .the· goverrment can't do it i~: a va·cu~: _· ~~~y·· can:' t say he 
. - . : •. ;': ,; .... . ; ... ··•·. 

· · ·- . · ... _,· -.was- .sooieplace ' which could be: .'~n}iwhere . in.': a:/quar.ter of .. · a . m~le 
• . • . . . . . ·- . ' . . . . .. -t ,'. ,· .~ . . . .· . 

•• 
_·,. 

•, ', 

• 
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: . ... 
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·,. ''!..:.· 

' · 
· ' 

.. arid 'we .~re .·supposed to waive alibi 'defertse. 
:~ 

t;·J us t · d~n 't ·think · 
•. T~·~. ~· 

th~t is~ ·rignt ~ ·:I do~' t think that ·- is th.~ >.:i.nte~tion. of: ·the . ~le . 
: . . ·, . . .. 

· .. The ru~~- is if~: you ·are. robbing ~- b~~k . ~r~ you' : ~o:irig' t~,: say ·you 
-; :-r:· · .. . 

't1::.. • . !""~ ~ .. . ~ ~: • · .. 

, .· 

.. 

THE COURT·: · . :Let' 8 take · ~- .i.ook ' ~t=' the .. ~tile, Rule 87 of ., 
. -::· -.. . 

our -rules ~hic'h says : .. 
' • .. . ; '• 

.. ·"When a defendant in a cr:i:min'al case proposes to . 
. . . . . . 

offer · ~he defense of al,ibi _he · 'shall unl~ss the judge 
. . ... :.· . . .. . . .. 

:._; ,at pretrial directs·. otherwi~e, upon· written danand. of 
· . . . . . ... . ,, . . . 

_: · the pros.ecut·or st~ting . l:h~ t:i:m.e, date and_ place . at which· 

· · .the .alleged offense. was. ·ca1JD!itted~<. ·s ·erve _upon the prose- . 

. . c~tor· within 26 d~ys a ·written. · noti~e of . his .. intention .·.· . 
Jt . • • • • . . • • •• 

·and shall state ·: ~herein the specffic· place . or ·places . 
. . ·' . . . . . . . . .. . . 

at · whi:ch . the '·defendant· claims ~ to ··h8ve . been ·at the time · 

-; · .. 

sJch. 8'11~1." 
. .-~ • '.. l,. .. ~· 

~ .. ,_': . 

,· .. 
.. · •. 

Paragraph · (b) ;· . 
. " ,;. 

·.·· 

"Withirt - teti .days · ther~after the . prosecutor . sh~ll 
; . . , :·; .... 

serve_ upon the· d~fendant or:··hi$ attor~~Y a written 
.,.J ...... 

. .. · 
· not ic~ s_t!)ting the names and addre~~ ... e.~. ··of · t~e. witnesses 

~\ .. . .. ,;"'~ .. ;• . 
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. •.· ·· ' -~ -:' . 

. • .. -. 

. -. 
upon whom the . g·overmnent ,intend~ to rely . to establish . 

. · . ·'· ·· -,'( .... .-. . .... . .~ '• .· 

tJ:te d,·e~endant's presence at the scene 0~ 't:he alleged ,: -. ·•'. 
' ·' 

. . •' . . .- :· ,~ .'· : :· . .· - ff' " -.. o ense. ;· . . 
;· 

-·} 

·_ It :_ is·-~ prett.y clear, unambig.~otis _ langu~g~:'~ - .... . :. -_, '"· _,." 
·. < ·-_. ·- :~-- . . : . . -:- -. . -. . :-;- . . . . . . -. ·1 f ••. • : ~"' 

'· -_MR. -~IT'IMAN: Yes ·, it is~- ·Your-.. li(!nor _and .1: think ·the:_ 

goVernaten~~s obligatiOn is to sh!"' the p'~~~C~. I d6n''t tbi~~ ~ 
. -:-,t.: 

; they c~ri s~:~y ' s()ID.ewher~ cin or' about the prenises ~-- . lam not 
~ ' . . -· • •' ·~ < ~.. [' 

~: .. -~ willing to' 'buy. a'. pig in' a poke. .. "' ''~· ·. 

.... _ 

. ,,u . 

' ( ... ··- - . . ~ .• . . 
: ::._ · 

one -of the motions _as .to the defend-ant Mr •. · Liddy ~bat he was .. :_ 
:\._. 

within a· block:_ of tJ;le Watergate?-~ I. belie~e there ·is soou!t~ing 

~o-that. · effect. ··· t '•. •. 

-.. 
•' · ,• : . ·.· . . . 

MR. B IT'lMAN :· les, Your Honor'. · .: That, g·et_s back to my 
·.:;:'-. . . . 

. analogy. If - they ·have ·a witness, '-~ither they_- have a witness • 
.:_, .. :,;;-

or -.they _ d-on't '· ha~e- 'a w:itrte:ss, i~t,-s.'get , down _to basi~s~ ; :· - : :: 
. . . . . . . 

. - . ·.:.... ~. ' 

THE COURT: .; Loo~, .Mr~- Bittinan, ·I .can't take an axe an4_ . 

:.::n~C · split . y~ur '· head- · do~n ' · the .middle to see wha:t-~you are <thinking; 

· ut~ iyouta~e3:~itJ::ier•jg~_ing to . h~ve ·an_.alibi ;· d~f~nse·, ·if it is ~-
. .. . . . . .; . . . •, -. . . : 

. . : , 

·r,: 

.~ . 

. !! 

rue defe~~e, .. ·1 am ·::~uJ;-e .you. WQuldn' t : .put -anything. ·at he~ than · tha , 
. . .. . . . .. :~ . . . ·• . . . . . . . . . " . . . . . . . . .. 

~. .• ~ .. 

/ 
·-: 

•: ' 

r not guilty, df:dn't do ·;it; you' don't· have to put o~ any alibi 

efense: - < . - . ·- · .. ·-· 

· -_: · :·~:- Now,_- if .the govermu!rit_ _has evidence ·and :it c~es down 

o the ·Q~e'sti,on\>f ~h~t kin; of evidenCe they have: they q~n· .sh · 
••• • •• _:! : . · .. • • 

- ) ' · ~ .; 

_· · · p~~J;t ,_o_r schane~ -or ~6nspir~cy, put_. ·it tt,la_tway:, - agr~ed .-upo~ · 

defEmdants, pripr ··to t-he canoiission . of this . all~g~d 

21-25 · P-age 85 _ 
.... 
.. -

: ,, 
·-·. ' ;' . 



••• 

.. .. 

e-

·. ::-

. . ·. ' 
- .· .· · . . 

~-. :. 

. ~ . . 

.. '" . . .,. ~ ' 

-·: 

. . __ .. · . 

. y 

. ~ . . 

- :~. 

.... .... 
\ • .- ~ )>,.. · -. • • 

. . 
' _ .. 83 . ·-. 

·· .· . · . 
. .. ··-:: -. __ ~"'- .. ~ . ·. . . . . . . 

·offense that ·each ·one was to ' h~v~- a ·:e ·ertalti p~rt, artd Mr. Liddy 
. . · - -. . ..---~ ~. • r • J -. • • . -. / . : -: ."'. >· ... :- - ~ __ ·-. ... : ... ·"~'(· · . ... · ;1~. , .... · ; 

wa·s. part of the scheme·, . asstlliing he· was for purpose$ of . 't:tie·· \. 
. '.. .. . . . ~ 

a~gl.ment , .• ·ana:·· Mr; :·~tint, .-·but were not · ~9t~ ity · to go . :into _·._the· __ , __ ,· 

, prEID.is.es b~t -were : 4oing :certain th.ings :..~g:l'ii~g aid-. ·:a~d ~anl~~t 
. _· ... -. . . ·. . . . - ·; . _.: .. . ~- . ~ .. . ~ . '< .:' . · ... - · . __ _ ... . ~:--. - .......... . .. .. .... _·· 

. ~iding~ · ~s-slsting ·, .I · ~on ·~ t ·have to go t;:ilrough. the whole·· ·th-ing-":" 
.- ·.. - ' : -: :_ .. ·.· . _. :' -. - :· - ~ - . . ' 

• p • • • -. • • • • • • • • ,· • • • - - ' - ~ :. • - f, - ! 

it: wouldn't ·make any : diff'erence wheth~r! either· one. o~ bo~Q ·;.were 

. two or t~;ee biock~ aw~j or ~eros~ t~. Street i~ ~h~y were . i~ o 
•. ' . • 

this kind of sc.heme ·'or plan~ . Each· woU.ld be ' eq~lly g~ilt.y ~~:' .. 
. ·: ~~ I 

' ·. 

a -principal' offend~r'. .·· . .. . ·. 
' . 

: ~ I '• 

. ~. BIT'lMAN: : ·.I .agree_, 'Your Honor, but we are talking 
. ' . . . . . . . . . . . ; . .. _ : . '-.. .· . . :~3-· 

abo~t. culpability-· ox:· guilt~ - We are talking about ·whether . or no 
. ~· . . . ~ . ., · .. . 

we' are required to in advance .of _trial 'to indicate- whether or 
•• : . . . • ·l :· ~ • . • . . - . •• • . • 

.· l)ot ·· be has· an alibi ·to .. sane . ;l.nde~init~ place w~ere Mr.-:·Hunt' mig t 
. - -. . . . . . . - .. . . 

~ . 
have · been~::. · ·.. · 

.- . .· ::. ·' ·_ ··- ·- :~ '; .-· 

·, . 

· THE COURT: . Let me .ask .counsel . ., --· · . 
-·-· ;• :' ' 

~ MR. BIT'!MAN: .:-and I ~o~ld lt~e· ~he gover,riDlEmt t~· cit 
· ... 

a case where the defense -had to set -f-orth ·an alibi· defense wher 

:they 'did .not . 'set .forth ' with . ~cme - spe~ifict.ty .wher:e · _·fhey 'cont~nd 
. . . . , _ . ·- . . . . . 

. , 
: ... _ .. _· .. ·. 

·-· .... ... _ 

· ·.> . .. -'·· THE: 09~'1'-: <: ·1 ·,th~nk : the b_urderi. ia ·upon the._.defendant. 
. ' . ·· ... -,.._ . . ' . . . . ' .-· .·.- .. 

· , · .· .. -~MR.·. ·.BiTM.AN: : . No, : Your Honor~>l .. respectfully disagree • . 
I '·' I • ,. > I . ' • ' ' ' • . - · ,., ~ •: ' • . . . 

.. . · ... -·.:· .. . ..·· . ' . , 

is · up· in New -Y~rk? -~ . yo'u mean to ·. fia·y they · -~an c~e in and :. sa:1; 
. '. ·.' -. __ ... _ . . . . ' :- . :·- :--~ . . 

w'e' wa,nt .an _allbi-, ;~u $tate you wan~ · t~ know when they-d~n' t ,:\e 1 
-: .· 

you where it is he is supposed . to be·?·. · · 

. . . . THE COURT: . . . Th~ · r~le s.ays: · ·, when• a defendant . ~n a .. 

.. 
0 • ... -...... 

.. . . 
-r: . • . . '• ' 
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~ ~ .:. ·: . . ... 
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,· ,. . 84: . . - . ";> . . \ .... , 1 •• :· . 

~ant' -·t: . ~ · .pr~v~ Mr. Hui.tt ~as in ' .New York: at \:he'· t~ti ~this oc~urr d 
:. . • • • • • • • • ·• • • • • •• ' • . • ... - ,1 ' • • • 

' . 

. ~ - .: 

Yes, · but . n~rmally when ·· you :put·· ot1 ··alibi 
. ' 

· ... ·MR. BtTiMAN·; 
_1.· : •• • 

• 1. •• •. 

• • • ~. • '· ! j-' 

d·efense · you. _ knQ~ what .th~ gover~ent'~ factual -asserti~n ·is.' I 
. . . .. - . . . . . ~ ·. . . ·- . . : . . . - . . . ·, •' . . . . 

this case the . gove:rrmlent .. says.· we are not·- going. t .o tell yol,l wher . 

~e beUe~e' ~e was,· h~ was saneplac'e in the . g~R~~a~ vi~inity • 
'THE .COURT: Suppose the ·goverrlm·ent had ~~- c.io li_l( that'· 

.·. . . . . ' . ~ -

with bank robbers ·and they ·SSf· Mr.<P-e"fendant,' this .is .. what· we 
; . ..-;·. -. 

know about you~ you were at<,such and such: a·piace .. :when . th~ ·cr:l.m. . . . 
.· 

was carialitted ,now-·:,you cane areund .. and : tell us w 'hat you . are ·., ... 

going_ to. put in on. -t:fuY should ~be· government tell you w!lat 

the evidence is? That is whatyou·want then to do~ .: 

• . .. . 

THE~ .COURT: I dori't agree. ; ; __ \ 

' • ·.·- .· ." 

MR. B iT'IMAN: l -·think genera 11y; . the gover~ent says 
. . : ' . • ; . . . ' . '• . - . 

. .. 
/t, . 

. . · -A,B, . and C you· .were arrested ih· th~ b~rik • . · You_ goirig :to . put: on 

e ··· 

·" ·- ... ~ . 

an allbi y~u were_ in.: .. the. bank or ··not? That1·s ·thE( way u: ·is· do 
>•. 

'What Your : tlonor ·:i.s gett.ing close ·to sa_yirig . ·is_ that a conspirac 
, , ' • • , ~ • L ' ' •• '.} • • 

- ',;. '-'-.... ' 

case . th~ govermnent' . can ask you for .alibi with·. respect to each . 

. "'.and every ove,~t act, did you , hav~. ·th~t convers.ation? Were you 

in . such .a pi~ce?·::: . There.; is ·.no prec::edent·.: ·for that·~ -

. _-_· .. ·~mE: . COURT:'~ Listeti'," .this· i~ - a two.;..way street as you 
.. 

know.· as a former prosecutor and . ~ defense lawyer.: · The goverrm nt 
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~ •• • ~:- • ! • • • 

QY ~~~his ~ule s.hC?uld: have ' th~ ·.right ·to· ~ow .ti yo~··a·r~ g~ing to 
·., . .• . - ~ . . . - . . -~- ; ~ ' . ' 

: .1• :_{.-;.• ~· · .• • : ~ ',·:-:··J· .._ ·, .- __ .. _ ,· .· ' ,' : . "• ~- u:.··· • '-' • . 
P':J:t.''in :an alibi_defense -.;._ perio~. It is t~at simple. ,If you . . ' ' . . . ' • . . . 

'.J . 

. ::are :going .. to , ~ut it in _they ar~· en~itled to know- the· name$ of 

. ' . . . . . 

. .. " . 

yo~;_ 'wltn~ss~s : ~~,:, ~rder ·t ·o··riteet ~hat d~fe~s.e:) ; - · · \ · -:· ·:;_: :: . '':· 
."" ~- . ' . ,• 

• -~ - '~-.,- ··r· .. ; _ _ -;~ ~~ _:. • _. '..~~~-- /~ .. :·_·· . . . . ·. : . ..: ,. . : . . .. :. . ., · . . .,_ . .. . .. • 

··· MR. Bl'l'DJAB: ' But .it- depends up<!ln You~ Honor wha~ the 
• , :; • ,j • . ' • -. • • • • • - • •• • 

, .. 

~ -· "· . :- : 

g'overnm~t ~--s ·_ pr~o·o{ ·is • . ·> ·· . . . . ~ ... :· ·.- · · 
. '. - > _;/ ·: :; -:- ". - . ·' • . :-· .. . ,. - " ·, . . • ·. • 

·"· ····•tHE ~pURT:. You want· to know ~~hat the:f.r prQof -'i~ firs 
-.:· ;.._ .. 

. ~ ... ;;_ l;.~;r~ · y~~·~aecfd~- wh~ther' to pu~ -in the •"al~~i defe~~e , . ~· :i.sn:' t . . 
. •. ' . . . . . . . ' _,.:-·· '~ ' ' . . . . . . . . 

.... "' 

. < .. -~h~t youi:·_p:osition? 
· ' ~--\ ":"'. '. ·, . . -~- .. ,\ . . . . . -• 

·, . . .. ·, ~ --. ~ .. 

•-i' • 

. · .. .. .... ·-:, :~ , . 
y· 

· .. · · ~.-- ~.dE COuRT: , . .;...;-isn' t • that you:t; :ipos it ion? . · Just a m'in~t , 

.befo~e· you answer that question. And .. file ·. the answer to their 

:req~eS_t ·; YOU . WS~t tO kn~W Wha't thf!ir e\JidenC.e :i.s"~ fSQ I .t that . 

your ·.p.osition? ~, . ·. -· · . .. _ ... . _ ... ·· . : .. 

. MR., -BIT'lMAl{: I would say in 'o~ers:implification, yes • 
. " 

,···" .. . . '' '~ . . . . ~ 

THE COURT: · Yes, that. is yo ··ur p~sition~ I don't 
~-.:-. . ~ . . . . ._._:_ .... ,, 

·· :.: ;.~ ··\. __ ,.think· the gover~ent .is obligated .:to::· do-' .that.:.· . -. 
~:. 

.:r~~ . ~-.... · 

. . . . . . . ;.,. . . . .· . . ' : ' 
· . ...:. :'•' 

·:-_ ,- : . .- .· ·MR. 'BI'1"1MAN-: :·· .. I · api saying· .the '· ·govermnent eitherba~ . 
' . I ' ' • ·, ' ' • . · • .~· ~ ' - . ·,;•i ·, , • :.t.. 

. -~~ 

::· · · th.is: lnfqtnuition or they don't.· 'If tlu(gov·erriment does. n·ot :hm 

: ':- · ···:the ~.-iri~o~ati~n ~here .my clia~t -~~~;:I q'on't. think .they. can tnsi t 
·. ··. . 

· .f put on ·alibi defens~ -ju$t _by asser.ting ·t_hey·:~ant an alibi : 

whether w~ are goig.g·~- to . put tn~t - .d:efens~ in ,or not. · . :·If the .. . .• .. . . ~ . -. . ·-. . . . . - . 
. . ·-- . ·. :-

.. g~;rveranerit knows . they: ha:ve ' ~lie obligation- of saying ,we_.·be1ieve 
-~..;·. · .. ::_ . 

that Hun~ w~s here, at' this cor~~r ~ or in . th:ls roqn~. 0~ san~thi g •. 
. ~ - ~ ~ .. 

;i;- ·.· • .::_., . ... !~ 

· Now.,;·· . :i.f yot.f ;ha-v.e .·an 
. ' . , -

..- <t-- <··'· . ;: 
•'-ibi defense that he. wa~n't. there, tell us~ 
_:.· 

. ·:·;'( ·, 

' liu~-,~,I ' <i~#i~i ·: thi~k -·they can do it in an abstra~tion. 
"' ,..~· .· .. 
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· -...... THE COURT: 
;-

\.-,-. 

~ -· " · 

t.t:-.: - .,.· 

_, · ·~ . ' 
l :.;.:-.• ~;:; .. 3~ 

. • f . . . . 
· .. ·.• 
- - -': ' 86 

Let' .s follow -this ou~· :_to 'a l_ogJca~ -con-

elusion. . Tak~ ·the example ~that i ·gave you __ about the--. five bank · 
' 

robbers. I :. ~h-ink yo_~ will admit_- ff the_ g~y:e·rilmen t· were ·able to 
-,.1 ' • ' ' ' . •. 

p~~v~ th~- - f~cts ' 'as r ·:deline~ted them _they ·-'c6uld . mak~·>t{tit :- ~ case· 
. . . :- . - . ~ - ~ . . . . -,~ . . .• •. 

to-go to - the ~ jury as to all . defendants~ •' ­..... 

. .· $up·pos·~ that de£endant ·who -was up tre re at ·. 1-5th a~d H · 
·. ~ · . . .~ ~. 

'Street·s w~n't:ed to put .cin .an alibi :def~-nse . that he ·-~~s- ·home · : . ' . , • . , .... . 

slee'pirig . ~rid b_rought i-n his 'mother'. his brother," e_tc; ~ --. ~vhich . a 
. . ' . . "'. . . -~ . . 

- , · 

~o -tof ~hem - ·do _ as- you know. ; : Suppo-se the government __ w~s . p~t _ to -
. ... . . . . . . . . ,._ .... 

.. 

the burden ()f -telling _that defend~nt - £irs't, Now; ' Mr.~- -)rown, ··here · 
. . • • . . , • • ::' ' . ' -·. . 'r •. - '!: - . . . 

·is the evid~nce we have agains_t you_ that yo1,1 were at ~UGh . _;:t_nd .- . · 

; 

and Smith· s;~ld you · wer~ there~ - this -is ·o:ur_._ evidence .. ' ,Do you 
· .· • . '! 

thipk ~e . is :. going to . come 1-n . w~th_' the ·alib~ . defense :~that he was 
. ' 

h~~~ --·cis·l~~p? He is going to mdv.e · around $O!lle other-·way~ 

MR. BITTMAN: · Yo_ur_ Honor, I thi~k y~u· made my . poi,nt · _ 
' ' 1,. 

for ine . . · rf·:· the>goverr:ri~e 'nt ~eiie,ve~ someone .was .· ·drfving the 

get:.. away . c~!~~:-~· t~e}; ~?Y . tve ... won:• ~·. ::~;_{l .:yq·~ -~h~-t . e~id~~-ce we h·a~e 
. .. .c .!.l-_, 

·' ,. 
that you .. did. ·driye. ~he· · ge~;...away>cCJ.r, \~ie are pot goin_g . to tell 

.. : ; . . . ._ : '· : ~~~· -; . ,·. , . ' < z~·...: . -~·· ~· ... ~ -·... -:"- ,- .... ~ . . 

we Just ' believe · yo.u" were -~n~j.cces-~or){. : You- te·tl !ls· you -. · 
.: ... .. ···t .. , . . . you, 

have an alibi to bein_g ·a:n_.,accesr·s:ory. >r,hey· don't eve-~ ._know abou 
-· 

:f5th and .H. ·:· i am _contendin·g :L~ ;_. . the _· ·g¢vern:ment kno~s :--h~ is at 
• • .... •• • - ~- • • : • ' /-~~ .... :~~·· ~- - . . • • . ·; : . • • ' : # • . • • 

15.th · and . H with a · ge ·t-~a~·a::y·_ ;car, ~then .t'ri'ey'. ·c:an "ask · _ t:h~ · defense 
; • . . . : ·-. .,_ . - ~- - -· •. -·l'· . . . . . ~ . • 

you can :pu_t ·an alibb>i .Q_, as to. "?l)ether ·or nqt ·.yoU were .at 15th 
· ·- - . - ~ :-.;.~- i="- .--.· --~- · .• 

and -H . . -_ , The-y-. cai:;' t .. ~~'y., l.9ok~ · ~~ know· yo·~ . were driving the 
. . ~ . , ,.";• : ..,: r~ ' , · ~. ' . "' ' -.. 

g~t-away car .somewhe-r:e within a half 'mile- 'radius, ~tio·w : are you 

NW 7o67 .. Docid: 591 21.25 Page 89 



,;:· .. 'ti ' ... ... 

,'-: - • . t · 
. : . . . . . v .. : ... 

. . ' 

~-i.. .• • ' . . .. •· 
"f-1: _; ••• • i.:.r r, 

•. ' 

' .. 

·., ; ·. ~ .going . to·~ put in)t alib~~ ·de fens~ .that .. Y,ou . were~ ,·t . w~·thin a half 

mile. radius} . This. ':iS wha~ the. law . doe~ .not corite~piat~ and the· 
_.·.··. . ' 

-·;_ 

-·._ . 

.. e .· 
.. ·. 

•' . 
:rul~.:-. d<?.e;~ ~ -nbt. c~n:t::empl~te ~ . and· this is wha_t_ - ~~e _:gov_ernment .. don_e 

~ . .. --~:. •:j . 
· : ' 

ib. this case . ... . ··-.- . -. . . 
.; ., 

. ' .-. : 
·. _ .. ·. '. · .. "· . . ~' ·. -· 

_ .... . · . . · . ;,', :T~ COuRT: . :y:ou haven ~ t cpnvinced :, me yet~ ~·. _ 

. ~· ~ :. BITTMAN~ :.. I wou1d ,_:,like/ i~, h~y€! ,. the , _gi:>_\rer~men~:. ~it 
... r: .· . . • . . . ·~,' 

·· .. ·. one · case_ ~ .to ·. the. conti,a:~y. 
- .'• 

· .. _·. 

-,' . , · : ~- ' . 
MR.~: ROTHBLATT ': Judge', may ,I interject' a 'comment? 

{ . 
. . . . ~ -

.. :· . · ·YJher~ I have .. heen·affected. 
·.·. 

; : . . ~ . 

e.·· .. · . ···-· : 
• I · · 'wB:~t to g;i.ve You·r ·Honor what' I ·tl:link is e. ·s-imple 

. ... . . B.nsw~r ~0 this '. whole prob1~m·~. · I · have (~'On tended where the gover 
•. 

.· ~ . _. 

. ', 
nie~t . deml:10d~ · a .defense proof. ~t-<alib.i in · advance .-·of .:t:r-ial·,.'' what 

'·' . ·, -. . - ·-. . ·' .. . . 

~: ; 

the . gov~rm_nent· is ·s'aying in effect 'is we want to discover ·with 
' ' . . . 

0 • ' - • • • • ' ~ • - •• • 

~ L~~ '\ .. _{:·,,: . . . _ _ . ' ; .. _ _ . _ _ <. _ ~-·~., > s pee i tic ity yo_ur. defense be fore we t :ell' you ' wlir t wJ : ini"emd , to 
.. · :_ ' . -: . } .' . . ._. :- ~-- ·. - / . . . . ·. . . . . " ' 

~-; .. >; : :.- pro~~ ·~.: .. ~ Ansi :i£ ·· that . .'is ,. the g6vernment' s contenti.on·'· I_ s'ay that 
·. :- · · · that ,:,- ··-· ·. ·. · :._ · ·· .-· , .. . _. ·-' ·· · -... ··· · · . , .. 

. ·"::· : . ' rui~/wq.~ld ·-:requfre. a ~efel1dant :to a·o it would vi~late his . pri.;_,i_ ege 
: ~ . ' :_ 

. r._ .. _ ~ . 
• - ... . . '!' 

. ~ - -~-,-~ 

r~. <.. ·,- • :t ·' .: • .. ' . 

agains.t: · seV£- incrlmination beca.u:s'e t:here .. is ·.: no .-burden ,at any: 

.· tim~d ~bout-:;:~he:~d~fe~d~n~ : :g~vlng ·.~nypro;f . or telllng tb~· govern 
. -.. -- .. _:· ~;_:\ - - ~ - ~ . . -~ ' - .' - •. ·' . .·. - . ' . . .. -.~- . -...-: . . . . 

~ r- -./ ':'. • 

. men_t' · anything~ · F:i.rst the gover~ment mli§i ~t say . we · cltdtn you are 
- - . . . • . . . ·t.' . . .. -:. 

·i Ji· . .-:-....,. . .- .. · . . - . -. . .- .- - . -.· - - .: .· . .:-- -·. . • . . 

. .. ,' .the.r~. ~-- I wou~d sugge'st ,we .. .ggree completely ·with Mr . . Bittman 
,1 • • ' . •• • ' • · - • • • - ' - . .. _ • ·_- • • • • .. ' • · - • .; • • • • • - • • . ·_. ._ • • • • • -~ • 

' . ·"',_ ~- . 

·-· ....... ~~ 
. 1 . • . ' ~ 

· the_;:·goy~eiJp~~nt kno~s ·_· ~?at. it;s . the?ry . is~' : Yo~ _:say_· 'ypu :·wer~ 
Then yo.u 

.-.:·.,., . .. . ' . ... , .. . 

r_stickin~ up a bank, y_ou. ~er~ _- in:·~ :r.~staurapt, ··say ]:t. 
_;_. 

' • ;. ·:· ... ' . . __., :·· 

.• I ,· : . • o •.o, • ' ./, · 

·•':. . ;( ~ : 

: : 
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"" 

. ,. say · ~ib, : w·~ ' ti:)id, you :\vhat; ::ou~ .. tbeoryr.,ls·; . t~ll .. us . what: ·.yo_u . intend 
- -·... . . . . . . . : •. , . . . .. , . . . . ' ._· . . . . . . . . . . . -~ ·: . 

... :: THE COUR'r~· : :-~haven' .t ~ ~~·got -a ~imilar situation -with 
. -~·. : .:· · .. : ·:· . ... t: . ; .. · .. . ·.-·-: .• . : . . . ' - . .· : . . . _ '- . . ·. . . . ·. : ·-

.respe'ct t:o .. socalled defense of insanity . riow : u~der ~fie iu les? 
. . ~ . . . . ~ . -,:' . .;. . . . - . -. . 
-

·I t h ink' we have. : You want · to say· anyth~n~_ ? .· \ ~~>: ·· --~. · _. '<: 

:MR. •. ~ _.SILBERT; . I do, . Your Honor. 
., . -... · 

· Firs:t of · all, i:f tne · Ccu rt pl.aase, w~-- have_.: set :o'ut in 

pleadings •. filed with 'this;; cour:t '•.with _resp'ect to_·~the· ~e9ond ;. , :'· 
-~- · .. 

third, fourth·and fifth coLlbt~ : of . the· tndictmen_t that between 
... ' r - ., 

. the ~ hour ' of 1:00 a.m. ·. and 2 : 30 ' a.m.· .• the . de ferid.ab ts ' we're . within 
_, .-_ - . '" . . ·- . ~ .. _- - . . . ,.• . , .. ·__ ' . -· . . . ~ 

" or: .. :tn· obe block .of. the . Wat,:erga'i:e con1plex. 
. . . . .. ·"' 

~,.· ' . . 

Nqw, ··the .rule : that Your ·-Honor . referr.a·d to :refe-rs par.-
. . ' . ' . . . ' . ' ~ . . . 

~icularly to · ~he .obl_igatiol1 .o·f th_e pro~~c~to·r .. to establi.~h the 
' . 

defe.odant'$ presEmc_e~ ·a~ 'the ·· s¢'ene or: the . ·alleged":: offense~ : We . . . . : . . . . . ~ . . . 
·-. -· 

<:lon' t have· t~ _·say th~ - exac~ .. s~ot' ~:ft·hin . ·a ::yard _'area · where , 'he . was • 
.. · - . 

The :Waterga~e : ·complex obvious ·~_y :wets ' the sc~ne o; . . this ·offen_se .. · . 
. -

We have. said . . wt:tere he was; we have said the time that be was· .. 
.· ~: . ' 

so ·. far ' as ~lib:i. i~ concerned' there is no mystery<as to-:- . 

def~ndants · Liddy .ang : Hunt~ _.. Either ·tft~y · wef~ within: ·t~·at smalL:~: 

~~ea. o~ _t~ey.: .we~en .-t. And ·i& they:.·are gbing to allege . with . 
·. · ·. .. . . ... ·· ... . 

respect to thos'e four coupts of the indictment . that they, were 

not·, that·.· is · i:h"~· p-urpose ·of .this rule. 'We have ·followeci: .,the 
• -· .. • • • - •. - ~l. • . • .. - • • ... · .. · _ . • • •• 

rule ·: of this· .court to . the l~tter; .. ~al,ting our oer:na.nq,s' specifyin 
.... · . . . ,. .. . .. . · ... ..· ... .. 

• -. • , · •• ~ •• ·: ' ~ • - >t"'. • 

the · time and ·location • . We are not. go:lpg · to. s~y to··, themwhen ' th 
· here ; .- · · ~ · _ .. ~_ ·_ · -· ~ , 

.· ·, . w _... . -: :: . :· ' .·.· . . ' '. .'·, . ' .. .. ' . .. 

... . say/the'y: were as :req'uired by t~e rule _under 8~(a) . you. h.;ive to . 
. .. : : . . • ·. ... . ' . . . . : : . ~ . '. . . " . 

.'•''. > ·: . ' ·.' 

Page .'91 
.-:.:-· : ·. ; : 

;rH:.ci:d: 591 2125 
•' •- t 

., . . 



' ._ .. ~ . 

. -··. 

. ·.;. 

- ~ · 

·. 

•, . . ~ 

-~. ' " 

•• ·• 0 • • ., ... 
;~ . 

·, :·~ . . 
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" 
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... -~ ~- . 
·; .,t .. · . . --~- . 

. ~ ~- 8 9 . ·~~,~~ -... ·->_, . . . . 
' . -·. . -·.· - . :""~ . ... 

,'"!.: 
' . . ~ . .. ··.:.: - . · . 

ar~a,. 'wper~ ~bey . W~J;e 'COmqtepsurate . . tO .8: bui~d ing qr ·:s tr~et, some­

~bing : lil~~ - t;~f-~ . That i's -~h~~ - w~ ~·h~~~ : do~e: · tha_t· ~-s :~h-~t. we _:· . . 
·' . 

exp~ct~ the~ --~~~uld ·do· :·i_[l. -:co·mpliance ··~ith ·th.is co~rt' s ·· rule • 
. . . . . . . . . . 

. -·, _ _ 

.'!'HE _COuRT: , .' All. righ.t. : 
•• . ·;. ·· • . :~ ' : • • .ft . : -

· ..... ·:- : . . 

•.. 

. question . must be. asked and· answered: is alibi a defense? 
... 

·NC>.W before any alibi- no tic~· cin be .given tha~ ques:tio.n · . 
· .. 

must be :raised' and 'answered • . Jwd onl~ if .th~ ans~er: ls· :· in ·'the . 
. ·.-.-·:· . . . . . . -:, .. 

. . . - ... _ 

'affirmative .. ·can . one even.· begi~> to thj.,nk ·of.. complying· .. :With . ~n. ·. 

alibi no:tice. . That is .· why ·in th~ · c·as~ of ·an . aider arid . abettor 
. . . ' _.. ..· .. :· . ·.. . ~ ' . .. '. 

. . . . . .·,:- -. : ... 

.'~t hecorries very., _yery .irnpo:t;:tant .. tO .kp~~. ' what . the · theory fs, .· 

~hetheor the ~heory ·is active aiding ~nd al?etting 'or pa~s:i.ve. 

.. 
i ·s · most important ~nd that is'~ required by . ~he : rule. . : •' 

· .. . . ' ..• · . ·- ' . . , .... :.· ... 

He ~has·. told you 
,.~ _. ,. ~· 

. · . ..~ .. ~;, 

·.b~ . ~~ · an~wer · ~-iMr~ ' Silbe.rt~. ":' · . that yogt, clien·t: · w~~ w.ith~.n: a blo~ , 
. .· •. . . . ... ._-; . ~- .:· - .. - / ~· . 

. ~e '. ll :. say··:~ of the · -~~terga·t~, - cp~reGt? ~-·. Now .. you know the ':ru·le 'of 
~~ . ·. - . . - . . . . . . .· . . -.. ..-. 
. iaw . that ·. g6~s. · &oniet~int? . lik~ :·'thi. ~ ( . ; 

.. ~.. - .· 

.· .· J, , 

. --: .· ··, 
_- --~ ._ .: 

·.-, . ~ 

. . M~re presence. by ~-- ~efendB;n:t at . _the . scene of-.' ttl~ 
~ .· - ~ ... · r·r~ .·" 

commission of a . c1;iminal offen~e :i,.n,· and. off it!!le.lt' i-s 

··-·-~ 

. ·,· 

"not ' slifficieri.t to base ·a· ve.rdict of guilty : upon .•. ' .. ~-. . 
0 

°
0 

' , • . 0 ' ( 
0

• O A , . ~ . ,

4 

: • • , _ 

.l 

~· - - -

.. 
• • • • • • I ., ' . 

T~Je .know· that. ·you ·have 'to have more than mere'·pre~en - ·e ·. 
. . . . . . . . . ' . . . . . . . . . . . ·. . . . . . ~ . . . . . . 

·: . 

You have to have. some evidence that . he was there·-either . by pre~ . . .··•·· . 

. . · · · 

... 
' :·. 
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. . :_ -: .. 

haJ>pen, or · he< paid_ somebody some ·mone}' ~~ : dd \vh~·t he diqn 
1 
t want 

.·_, ... 

to do perso.bally, . dings like. that. I do·~ 1 t knq~v what is coming 

out in this ::case·. . You have to shqw mo.re ·thail_,:mere. 'presence 
. ,. 

. - ...... 

· within the b.lock. You have to show some partic.:i,.pation on the 
•• . - • r-' . . _, - . . , . 

part· ;f your·· cl:i.e~t Mr. Hunt in this alleged c.onspi~acy . to burg ar-. 

ize .or :wh~tever· th.ey did in'the p~~mi~·es , .. there. · · 
• ' ~ ... . '' •. • .. . -~;_ ' . • ' • '. 1.' • : -_. •• 

·' : No~-~ take .the example·. I' g?~e , .~e'~cire ·: ~.bc;~.t ·die b~nk . 
• · . .. . • • • . ~ • . ,· ' • . • '1-. - :i - :~ ,- . . ~-··· . . .· .. 

robbery- which- t. tell the jury ·QUite often in ! ~h"is ... · t :ype .c~s·e. 
-~-. . 

Suppose a. i:nan~ wl?o went up and sai<?-,with a 'g.4o; · ·t:.Othe\ telle.r: 
'· .. -· " ':' . 

give me th~ ':mo·ney 'or· I 1 li kill you. Suppose a .depo~-itor ~-~ho 

!;.JOU1d be ·stapding by at the mo~ent,. that : ?epo~:(~or .'WO~ld be . 
.. ·· .· 

present .at ·tite commis.~ ·ion .of ·.a~ cffense but wouldn.1't be guilty · 
. . · ' . . . • . . . ' . . . . ... 

pf anythin~ :'~ecause': he ·was: ~p.i:es~nt •. ~ You co.uldi1 1 f-:~onvict the . 
' 

.d~posito~-: :b~t'ause. he was' . next to the de'fe.nda'nt~ .· . 
. . .... -....... ' -· ... - .• _ .. . . .·· ... -·· 

~-~ ,. 

. . .. :·If·>Y6l:lr c~ient happe.~ed: to .. be .oth~re .~itbin th~i: ::.block 
-. ,•'! .,_ .· 

.. ( .. ), • ~~ .. ·~ '_; ,": · ,., . . . 

·and w~sn 1 t corrmiitting ·any. ~rime- 'or an:yth ing ,; ·.:what is· h~ gui.lty 
' . -~ . < . •. .-: . -: . . . 

·, 

of?: Nothing. · 
I • ... ' ' ~ - o- •:.: <• -~~' ' ' • • ' ' ; • ' • • ' • • 

But the goverpment wants to · kno,w, . and . I think 
. ' ·' · . . . ' • • ;_,..-.-._1_ . • . . • 

• ' ~-.. r • . , 

:~- •:j: 

they ha':'e . a right to know if yo.u at;:e going -:~o say my .client was 
-· . . 

···\ in New York · at the time thfs .c.ririle ,YJaS co~m.itted,. or was home. 
--~~· .· . 

in'·be~· , _ .. would.bring h.is wif~·;:ih, et.c·. -,. they··-I:tave a right to 
< '• ' • • -=- ..•. -~-' ,.·,·. ·. : ' 4 "' · '·· 

• ~~ ' • • V·. •- ... . ','· • :_:: 

•. know that : .. accord.ing to this rule so ___ they' won 1't be taken 'by sur-
: ( . .. ... . . . ~ . -

p~ise a,n4. ,, youJfave a. right .1::6;~_ -k.now ,f.;:~d1ey __ :~l1ave' any. witne.sses. 
t . • '. -·. . -:. • , , • . · ·, . : • • • :, '•, • . • .• . 

·, ' • ••· ... . : 0:: •• o' ', ' ,~v' ,~•.', ' · ' •~'~, ~· '• 

Thep ·a:.f.t~r·-: yqli .fl,lrnish the_~ ,. v]ftl1 -... ~ ,:1~:·~ of ·your ·wit;nesses to 

S upp~~t Yo~/ mbi .. • . it i: ~!;a~ s i;~.i~ .· ; l.ook .i i: ·~r. Ro thb la t 
._. ~ .• " ·. . ... : . .. "' . . ' . ·: ' ... .. . ' , , . . . ~ . 

~ •' :. . . ' >·· ... : .. :,: • -. . • 
. . : .. ' . ~- .:.~: ~· . . . ~ · . . ·. . . . . .... 

'' ,• ' . • ... •, w'' ••,,J · ' •, 

·- .:. . . · 
• < •• : : · ~ •• 

.... . 
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smili~g ov~r ·there. Maybe he· is agreei[lg ,with me, . Ld.on't know. 

He -do:¢:s .n' ·t ~~ve. th~t problem, he has a different problem. '-'·· 
' 

. MR~ ·_MAROULIS: Your Horor~· I quite 8:giee· that_ t;he· ·· 
-·-· . 

preserice ~is. ' o'n~ i~e~ and the . next i~~ai· is ' what· was th~; person 

qoirig there • .. I think that· is what Your. f1o·oor ·was ·driying -;:-at. 

··' 

' · .. ; 

. .... ,:to -t;:_ry to ._prove your :client was not ~ithin a .block of~ that 
: .• . 

. . ·. .·.· .J,.la~er~~te.·~ ~ t~tl. the . go_v~rnmept. C1-~d . t9ey .will reciprod~te a·nd 
,":;. 

... 

. .-' "' : · 

giye:.- you ~ the witne~_ses : and tell. you where they con ten~ . he ' was 0 

';[here is n') ;:?rpriGe aboui: thi;;"; ' it is a twO~way Street. The 
.J ... · . , _,. "; 

~ gover~ment is . entitled, to a fair t:r:ial. ;too besides·. the defend an s; 
·, ' 

~ ~ ' ... 
: , in ::th_is ·court -an~ay. . · 

. . . . . 
. . . ~ . -: . 

J .· 

· · , Let's· ·:recess fo"~- lunch til~; say 1.:45 •. · -- · . . : 
(Re~ess~d at . 12 :50) 

...... . 
· .. ;: ... ·, r 

~~ .. . :·. ·.. . .. . ; . 

·' . . '~- .~· · - ~-\. 
AFTERNOON !)ESSION _;;_ 2 ~oo ·· p.m. 
. ... .. ------~- -- --- ......... ~ ~ 

, . 
... -.:-

. . ·• ... . .... 

. ~: ·i .. .- . MR ~ SILBERT: · If th~ Cour·t . p~ease~ _ with respect: to . .. ·_. 
.... ~ ~· . . : . • • . . . . ~o-;: .; _: .~: -· •. : . .. . . .. . .• 

I" ·'\ . · ... ~--~ (: : , ~. _ ·.··- ·. :- · : ' •: ~ - ' ' . ;_ ~ : . . ~ 
fh~ ,_ last· !tn~ttex;·:·~hat Your. Honor ·handled j.uE;t _be_fore · the lunche 
• · 4 • :'.. • • • • 

,• ' . •' ~ ' . .. ; ,• . ' . ' .. ·: . . ... ' ' " . ' . : ; ,· ' . ' " . . ,' . ' ; ' . :. ::' 
b:reak as.· .. to· the ·notice ?f : alib~, can YO'ur J::Ionor· .set· a . date 

- ·~ 

~Fh_Cf; to :J)·;.~~~n~ ~l:,y t .he d_efendants an<f as we· hav~ : ind.icated 
r~ ':t' ... ~~- ~~·. • • - 10 

'.:on.'ce we : .. ~,¢,cej.ve that 'notic~ w·e · won't ~ven wait ··'for the "· ten 
- - :__< 

r.: 
• . ~ 7 

·. 'i:o .. ~hich>~~~ · : are :entitled ·,but . wil.l '; make .it' availal;>le imrnediatel • 
:.], .. . .· . 

. ' 

· . :Th~. · g?~~rn~~n_t t~ ent~tl_ed . t :q , .. te~ . ·day~ and . ,defense i,_s sugpose . 
;_ :- : • - • .~. ·...;_ .... : ~> ' ~ · · : • • 

:'1:-L ., · 

· ··' ... 
. ·. (.· ' •. 

. .• . 
~ . i: . . 
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. ·. , 

···-· . . . ; \ . . . - - ~ 

. _, . to· reply. twenty '-~~y~ · ·a,_fter ):he ·initiaT . requ~_st by the governmen 

. : · 

' . ' . .. ·. 
·:df co~rse . tha.'t was. made on .. Oc.tober ·24th' a~d·. ·,, this is . no~ a .·month 

. · . 

. and a half ~ince· it .. ~as don'e • . 
. . 

.. THE C,OURT: . · · 1: thi.hk they ought to ·· be ab~e : to reply : ' 
-.. . . . .... 

"' . :MR. ·BITTMAN! · I dldn ~t understand :Your Honor .ruleq_· . 
. '• ' 

',)''• 

.. 
yet -~-

•· . !·' 

·. THE COURTi >·-ju~t a rriin1..1~e.< i: ' tho'l:lght ~l;hc:id: :i.n .:~ffe · t 
.·. . . . 

. ,·_, ruled oq it; 

you .are .going to: interpose ·ari alibi _de ·f~-~se ·.,. .· . i will g; ·~ve you 
."' ~ . • '.. · • ,' ( • ::· •. · • ' . 'I ' .~· : • .-

. · a week ·to: answer. · .... . :. : .. ;· . . ,. . 
,, .. , 

·· . . --.:._ ··· .. .' .. 

·. · . . 

-·.:. ·_ .. ·- - ·~ •· .' 

- ~ .. .- . 

. . . '• 

-· . . . • ·. :.MR. BITTMAN: · ·l.Jithout: ope· cita..tioh· fro~ · the governmen . .. 
. . ·~ . . . . ·. . 

·as authority :tor this. . . . 
. . · , . , .; • 

· .. ·. · · :·ilE ·couRT: 
I • . • 

· . . _ ~. _. 

I: tl:link th:ey . ;:t~~ .. e.~ti:.tled · ·to. klo~ ·whether .J:oli_ a.~e -g~.ing to : ha':~ 
~ 1. 

what is known as : an .alibi defense·. · 

. .. · . . · . · MR~ BITTMAN:· · f:_~~s~m~ 'then, ': y·6ur >H~nor'; .- . o·n behalf .. 'of 
. ·' 

Mr.· Hunt,. :~e refqse tq . answ~r ~h·at auestion : that any _such appea ~neE 
. . :-,.; . . 

would nqt be. -petmitt;ed dul!ing ·the_ course of the·· trial? · 

···. TH~ COUJtT: ·· All y~u ha.v~ to'.:do is : .read ·the rule, Mr..-
. . 

. . "-., ··-·· . .- : ·:: · . . . , · _ 
.. ·. . : - ~ .. ·;-' . 

·Bittm~n ,- ~bat : h~ppens if you doni t give t;hem:· tlie Jn.formation: 
. . . . - . ~ . . . . . . \ . ·. ·-. .. . - .. . ·.: . . . . . . . .. - . '~ ... 

~within a -certatn ainoun~ of tiine;a.nd th~:y servErl this· on y~u some - . 
' I• · . . . . , ' 

. -.... ' . ;. . -~ . .- .· . 
• ,l, ,. _. ' . . " .. . . ,_. ~ .: . 

titne ' fi:l October? ·. ·: -.- . , . . . 

. . .~ . - ~ . ... .. - ·: 

.... J.' 't •. · · .. '·,.MR. -B ITTHAN.: Yes,' Your Honor·,. · but an oppo~dtion · · 
· : . ' ·.; 

~ -.· 
.· ··,:--.• ' ' 
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. . 1' 

pen~ing we .were not under any compul,~i~~ :· to .turn c)ver any in-. . . . ' ' . ' -~ . 
• •• • .., _J • 

~,:- ' ; .. 

.... . : ·. ~--- :_, . 
. -~ ~ . ·.· · . 

· THk. COURT:· All '- right,· t. wili :· ~iv~ :~ you tl:te~:·_t:en days 
. ·. •:_ . : •. : . · • ·. 

froni t_~day --that would . be .the 15th~ The .: gov·~rnrne,m,t · wi.~l ·have 
. . -.•.. _' . --~ 

~ne . week · ~fter ' that~ till the. 22nd ; ~ . 
," , !' , • ' ', , c· ,_- . .. •_ 0 , : I r • . r ... 

The . next· item on .. the _agenda ·is. No. 11 J ·and . this< was 
· - : .. 

suggested· ~t the· .reaue·si: cff the ·;defe:n~ants: 
.. : . . . . . . . -~ . .' . . . . . . 

.- · ~ 

. . 

: _ subpo~na. to the -~~.~ . An.gele.s "r:lmes 'for product.io~ . of .· · . 
. . . _ .. ': 

::- __ , . 
0: mat~'riai~ rela tirig to . Alfred Q. Baldwin .. :III~ 

. . . . 

· Mlt. :·. BI'ITMAN: Yes, Yotir Honor • . You wfll re~alT when :_· . 

the ·':Ilotic)ns ~ere .argued before Your_ Honor t~at I .~acte ·· the requ~·st 

to s:ubpoe,n_a the Los Angeles Tine; for certain ·documents, ~tc ~, · 
. ·--: 

) .. n their .. poss~ssion relatin'g to .th·eir som~ six hour in.terview • .. 
~ ' - . . . , . . ... •' . 

·of· Mr. Baldwin.. . The · reason of course . that~· I :·s6 ·"moved .' was . becau 

we learn~d · ·at ·. that time ' that Mr.:· :Baidwin ··had· ··in' his posses·~don 
· . . . . :s tape re'cording of 'the interview that allegedly;' so .. the af:fida 

. .• ... _ .. .. ·· .... . : .. ;- ":; • ' 

!-

.'states' ; at the. re·quest of his ·attorney . ll~ destroyed ' i¢~ which . 
. . . . . . . 

·. ·~ . 
. . ' ~ ... - . 

. : - ~_· . . ~ .· in any ev~nt Your Hon;or- indicated that ·we d>uld iss~e 
~ . . . .. .... ·,. ; · . 

that ·sl.lbpoen·<i; .. Appro~imate_iy a UlO(:lth agb :.;-Little less th~n . a.. 

' .. ~ . mon~h ag~~-'. i= ·s·e:nt .. to : ~~ur·:·:Hono~: ~~: ·orger~-. ib a &r~ft ·c-~py ~-i.: . .-·r:~ 
. ·'· 

thai ·' suhpo~n~ :which I . - ~I:tought ~as· aopro._p.~iate •· 
·. ~-. . . 

copi~s . t'o'c the: oth:er atto:rn~.ys .and als~r ··to. :Mi •. ~llbert. : 

'· : understarid',' r. .Yi:>Ur·<Hon~r , do~s not; want . th~t subpoen·a return'al;>le : , . : ~ . .. . ~ - . . . . . . . . . .,;. . . ._:.. . . 1 .: ~ 

-•.. ; .. 
. ~. . •. ~ -. . 

.I, -. 

. . ... . t ' • . 
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.·.' . . ·.. . _ ..... •: : .. . ' · :~ ~"\:: ~ ..... ....... ;_. ~-- ·. . . •. - . . 

us ·:the i-ight . to ·: serve :·di.e subp(jena ·, number one;·' and also I . . . . . ·- . . . 

under~t;:and . that_·:.' the_. ~eturri day would be·- afte:r - the jury is ern-
.·,._-. · ,J . •' · • •• ' · . \. - • •• 

paneled. ' 't _. believe .that' .this' seriously· prejudices -o'uf rights. 
. . ·:' -· _. . ~- . ' - . . 

. . ,; .. :-· . 
A~ ,t ~aid, Baldwin is the key :·government witness. He 

·-.;·.... . . 
himself des _tr~~yed - this:_.-tape· re'cordlng >_-and 'the - _p~obl~n; :' that I ha 

... ·. 

.: •.· · 

with. this conte-mplated schedule, Yo'ur ·Ho·nor; is the i.o~ ·Angeles 
• • •• • . : > ••• 

. . . -~ -' -~~~- . ' • . . . .1: . ' .. ' . . . .· : . _. - . . : ' . 

·:rimes 'in the newspaper has taken· t~e · l'o~ition . that· they are _ g·oi 
-·-

. to fig~t thts su_bpoena through the courts. Baldwin is the key 
• < 

--· goverrJilie~t ··wi·tness .. · It ~s e~s~nti:ai W,e have wha_'t.ev~r .. ipfo:r.~ati 

we can ge-t in· _order . to _. effect-ively ~~oss examine . - ~·lim.-- .. 

THE.:GOURT: :·:Let me fnterrupt. you ~o ~ee ff·. i_ - ~an get ~ 
. .-. . : . . .., • , . '. . ·. ·. . .. :': ;. . -- _.... . • . . . . ' • 

. ' . 

.: ~ ':' · : rh±~;:·is · not -a :case :where -y()U . a_re _tryfng :~~~c. : df.scover ~ . 
...· : _. · .; · 

the ·source ·o_f 'informatiOn because' _ yo~ - - know the · so~rce_ ;· 

.·- MR .• . -B.iTTMAN:.: _: We k~ow the sc;uree. : . : --_ .< -· _ · · ·_ 
. • • :.. . • i. . • • ' ' • • • • • " .~ · • 

. . 

THE · CQURT: Mr; ~ Baldwin allegedly ga~e the ·statement 
. ' 

to thk·, Los · .Ange.-~es . Ti,mes · and_ ,the.refore as a- r~sult o"f,:· that the . 
·'· ·· 

: ·:: ... ·: ·, . . - . · ~ ,.·.:-· ~ -- . . . :·. . . - ~· ·:~ . . ·~ -:"": ... . ·. ~ -· . . ···.- . - .. · 

·- . . . LOs , )ngeles ·· ~imes -published his :.s:tbr:y: , - or statenie~t· ? -· . 
-. _,. -. . . . . . . .. , . -. : ~-~a· · ' ;.; :· . .' .. ~ . - . . 

". <~:; .. 
.,. ' 

.- . ·_, 

. . ~ ,. . 

":· . 

·.· " ·:---·· 

run .by . he 

- · -
- • . 

! .. . • 

.. -

. THE COURT: . r· think th·~i:(r~n alt ... ov~_r_>the country, in 
_,. .- ??-·· . •' ~ --·-- .' . J.: .. . ' . 1: .. : ..... . •. • -~...!"' ... 

;-J •' I, · , , 

. ,-·-···'.'·· < _. _. 
.' . --~-. -~~ . . :~ ' ·" 

cludi~g . the <i6c.al m~dia,. 
. . ~ . . . . ' . . 

- ' 
• ;o . 

: .:- - ~ 

-. . . 
. "'~ ... 

. -... 
.. ' . 

. · MR. . c. BITTMAN: - "It. did~ ' ·,./ 
.,., ::. . . . ,i_, ... 

... _._· ... ·· . . ~·- - .. ··:· -~~-·.· ·.· .· ·. - ~.;·~-- -- ~ ~--- ·-- --.~~- _: · · · . _;· . . _' : ~ . ;: ·~ _;:. ·. - - ~ - -. . - -~ 
· -TijE .. COURT: .; Is it yo1.1:t. 0:> nt:en·t~on . ::that the- reason ·you 

. ~·- · ·( .. ·_.(•:. :., . . 
- .. ~ 

.need this ·· tnformati_on .is bed.!ms,~:yo~want . to find out what - Mr. 

_, · ·'- . Ba-ldwin _ to1i->~-~-e reporter -· - fro~ th"e- Los Angel~-~ :: Tl~es · for . the . 
. . . ·- . . ··- ' . . . 

. •' . .. -... 

· . ,. ._ .. . 
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~ ·. :• 
.. ':.,.. .: . ~ . :;. . ' . . 

· .. ·. pu~po~-~ - of ·_as(:e_.rtaiQi!J~ wheth.~r - o;r: no_t ·there are---~ny ·inc on sis ten 

~ta:tem.,otS , which you Coi,lld u~e · or ~ci~id 'us~(~n : C~oss examination 

o I : 

·.:· 

of Mr>: ·Bald"'i,p which might go ~to·his;cre.dibility as a witness, .· . . . . 

·-
"is· that the pu-rpose of . your seeking · t .his in~o~atiori? . ·· . · · ., . . ,. . " - ..... 

,.,·· 
' '· <" " ·'·· 

the· only purpose·, Your >Honor~.·· ::' '· . __ .r. 

- .. . 
• ' • • l· 

.:THE COURT: What is the other purpose?< .. :. · 
• I ·' . ." •·. 

; ~-~ .BITTMAN:·- ·To -e~deavor · to ' ._-fi~d out ~hat bth~r in.:.··:· 
. ; " . 

formation . "he has ·giyen ·so we can .conduct some mean·i~gfuldiscov: 
, ., • • • • • ' • •, • o • < ~l ' .... ~ _· :• I o '• 

befO"re :thi's. cas~ _going _to trial. 

THE COURT:: · ·. For example? . . ~- . .. . " . . ., . 

y 

·_ MR_,. .. BITTM\N: ·: Perh~ps_ Mr •. Ba1dw~_n tol~r. :th~ -.~os _,Angele 

Times · ()~_ ·.S:riothe"±:_ witne-ss· -~ that. ·might ·have . some· i~levant .·info_rrnat on 
·. . . .. .· . , _, · . 

~nd . :lntervi~w- him. · · But ~s Y~~r.- >Hon~~ corr~ctiy· i~dtc~t~s~ , 
. ':· . . ' ' .... .· ' ··.- . . - . 

·-
-:_: p~lnci:~al~y itttp¢ach~ent·. '. Be.fore-:he:-,~gave : lfis . sta'tem~rit :to . the 

.. I,os A~gi~es ft~s; i a:su~e he had ~~eo; ~nt~rVie;..,d by the FBI; 
· .. : · ~-~~--; · :~, : - ": .. :-.:·.- .. , _ .,:~· ·f --~-~ : . ' . - ~ .-;_ , . _:~: --- . . . . : ~· ··.· ·_: ... .. -... · . . ·.. . . 

I ass;Urne '_..he./f.:';~:~ifiEfq . b~f~re , the_ ':gr~·nd ,jury, and ~ ~t/ aiso . hav~-
·- . . . . . : . '",;.~ . ' ... :· . . _. 1:!. -: · .... , . . .· . '· . ·. : ;:· . . . .. . . . . ~-r- . . . . . • : • • : - . 

- . stion~~ feeli.~g:i; bec~~-se . the.:r:e·.was -' a -.:· co.urt _ord~r puts;tanding · . 
. · .· . .. . . ' · .. ' . . . ·. . . . r=··;· ' · ' .. ; . .'· . · . .. . . • 

. : -~. . :...: . : . .· . . . . -. ~ . ... 

wl.ji.ch-~ in-;::'my _:op'i}-iion: p'rohibited such a disc1osure· 9Y ·a g;ovel:nrnen 
.. ' : . ~· ,.''' ~ .. ·:/.. . . _(_·--.:~ .. " \; . :, - .. ... . · .. 

.· . 

. witne~-~-~ · · · But·:·,_~J'f _v.~~w 'of - ~he .; fact the governm~rt \:Wi~n~ss hirnsel 

· and't~r ~~rou~~-'-his ~t-~orn~y ·des-~royed ·.the-' six:-ho_Lir tape recordi g : · 
' - . : ' . . ·' : . .. .:.- ; ,·,-··· . . :: . ·. . . . :,., . '• -

wh.ich. · h'e--· had~ ·•t _f;: is· incumbent upon us ·to tideql1ately" prepare for 
... . . . • , . . ·, ··...... ', . . . . 

.. , · .:, ';J,. ~~; . --:,:: • •'I- • · • . 1, . ; ·e:. • -::~--- ·. 

· trial to~' have 'this ~- ir{forrna tioh. . · .. , · : . . 
>~ ~ .. 
· .... 

-'• . ..A: 
.: ·~ ·.·· ':_. .· 

\',.-· 

· ... •.· 

~::-· '. .· :: I · . 

Pa,ge-· 98 · ·: "·'···· 



; '· 
;. ..!.~ . .•• 

·,·./ . 
.; .:~ .. 

~ .. . 
_; · .· . ,_t ":-: . 

. ·, 

.- .· ·. 
" •.' ·~ ... 

'· 

96 , . 
. • :1.' . ,_ . ... .. . ; " .• . ~- • ~ ; ~ 

Now · the ·;eal . ~f.ob:i.e~ 'I _· have :·{~ a t~-ny: . -~oint : of view. '.> 
... 

In the .draft s·ubpoeria. I .sent· ·Your Horo r . tpe ret.urn date was .. 
. . ' , ' • • . I , • • • :: • • • • : • • • ' ·~ ' ; ._·· • ' ' • - • • ~ · 

approx{mately a week :a f ter I sent. the .· order and draft subpoena 
: . . .· 

. ' . 

· to ·Your · Honor •. 
.. . 

Now if . the Los Angeles Times chaJ_lenges the 
.· 

subpoepa ·- in · t~~- Cou~t dfAppeais and_. then t~ · the Suprerit~ Court:,· 

assuming they ·. lose, a~d I · am c~nfident' . they. "'ill lose, • our trial 

over wi.~h before. we receive th·e .information·. :· And there- . 

fc;>re we will be ·severely prejudiced . in' .. not having this ~nforrriati n 
• ~i ·. -. . · 

. ~ . . . . : :. ;· . . .... ·.. > .. : ~ :- . • . . -. . . ~; . • _: e - ·: . . 

·· . readily available for use at this trial ·for impeachment . of l'i~ ~ - . 

- ... 
- ~ :r 

. . . · · 
' 

- ~: 

•::,' I 

~---~ - -- · - ~-~: .. . 
;-.· 

-~ 
. .. .... ' 

~ . :;. . . . :-.· 
.:;. ~ ' • ' • i- ·'*· 

~-~ . 

. •·. 
·l ; ; · .... .. 

.; · ' . • •• • 
.W ·., ,. 

: . ~ ·.~--

. . . }:_ 

NW . 7067 

. . . 

Baldwfn .· That • is .what ··bo ther.s me._. 
.. · ~ ·, · .. 

. They 'have, .been c;>ri t~e· re¢ord ·say:i..[')g' . they - :wil~-- challeng 
' . .. 

us in the cou.r~s· •. · ·That; is the ··reaso·~- ~ w~nt an e~rly· return dat 
·' . . : . . . ~ . . . . 

so if _t hey. t~ke. it · .. to · the · Co~rt<o ·f . Appe~ls w~ . c:iri '··thep _ tmmedia.te. y . 
. ; . . . ~ '· . . . . . . 

ask the Court · of Appeals to .eip~dite . Jt · thr~ugh the coLi'rts . be­

cause ·of ~he pendency·. ·p~ thi~ -~t-ria~ ~~~ .. : tf ne~essa~y· ~~ped.ite ·_it 
' .. • . ·. ' .· ' 

n .·a p~tition ·for certiorari. T believe the· .case .. law· is clear · 
. ' . . . . . 

.. . 
·. that we· _are . entitled to thi~ informa.tion. 

; ·. ; . 
. .· ' .... . .. ' . 'j·- ~ . 

.. . · · · · .-_" But · :.~~ - Your Honor· _continues · t<? _take ~ the :position that 
. . 

' ·. '" .. -· ,. t!Je .. :ret:lirn da,te does.n ' :t haye t.9· ... be .:.until the tria~ begins we· .. ~il 
•• • •• • • • • : · ' • • • · · . . .. . • • • < " 

.• .· · ··-~ '·· . ; :. 
~~ : ., ' ... e co.mpletei-y_. __ frus trat~~-- and .. wiil hav~ to' ' be -:arguing.· the ·case- in . 

-· . .•.·. .. . ' . ~ 

he C~ur~ oi-Appeals· .·and possib:l.e the: Supre~~ Court. the . same t~m 
. '. . .. ... ~ 

. ... 

he trial. b ( going on •: ··~ : But ~re important; there may not be "·a 

..... - ~· ·'· e'c.i~ion be'fore the ·irial i~ . o~'e~· ~ ~tth and . our hands . will be tfe 
' ~ . - . . . " . . . . . - . . 

~ ·. ' . ' . ."' . : .. . '~. "; .··· " ... .:'. ··. 

ith · r~sp~ct '. ~o -c~oss · e~airiina\ion. of Mr ~~ - : Baldw:in •· And ·_.very 

s sen.tial ·.im~eachment evidence ~ will :6e:' denied .:to us. 
. . ' · .· ' . . . . • . ' . ' . ·•. > 

: . ~.. . - . : . 
·. _:._. _ ' 

. ' .. ·. '"':•' . ~ -
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,· . .. · . 

.. TijE ·coURT: . -:r ·~nderst~n? '·y-6.ur~ p,os{t~6_~-~ :·.~· Mi. si'lbert; . 
. ·' _. . -. · 

o you · have · ~n-y comment .on that?· .. · -· . . 
- - · __ : , 

MR. SILBERT: · _ If th·e· Cour~ pl~ase, agaip so the r~c<;>rd · 
. . . •, . 

e 'did · ft · o·n· advice · of his own at~ot:ney and we . ha-ve nothing to 
. . ' ':"' ,. 

o_ with that • ... 
· :· . 

. _, .. A~ · ·:to> the ·tirqing of the requ_e.st .by ·coli[lE!el fo~-- the 
: : _;··_ :,: .. ·, .... 

efen~e, : M:~. B±ttman; _ 1:d . us .d:h-~re ~5· · soni~ sense ~, to . -it in:c_the sene 
. ; ... · 

there .is this·. litiga~j:on ~r_ising , as we anticip,ate there . may 

e prior to ·trial;_ .it mqy delay t_he ·,course c)f t~e _~-~rial partic:ul rl) . ' . . .-. . . ' 

f ti1ey ·go. to .the Court ·9.f . Appeals o.r·,:to· t·h~ ·suprem~ Court, . you · . • : . . :• . : • : ;, • .· • ::I • • . ' • • . ' : ' . ·. • . ; • " .. '. ' ': '- • ~ ·. -~ . - . .. . . 
now, _d~p,eniding 01:1 the outcome in the Cpurt of Ap.pea~s, or ·eithe 

. go ._.... . . -
side might/to tl:le Supreme_ ·Court ii:l that situation~ . 

· J">n the other. _h~md ·as :we s~e-_ tt, .. the disadva,ntage is . . ' . . . -~. -· 

to en~end~-i-·'.i:-m'?re p~ter:t~ial pre~~i_al :_pu~?licity<an.{:.tha~_ - is ._s.ome.- . 
~ :~ ·• 

thing, it>i ·s a ba).anci~'g kind .of . pr~·pos-~tion. · <; ··; . -- ·· ·. 

.. · . 
.' Tim ·co~T: That is · one thing I. had in mirid, · . fr~nkly , . , 

-· - -~- ' _--.. .. . .:;: ~- ·. . . . .. . . . .. . 
tryi_ng to ke~p ··d.q~~- ·t~~ :-publlci.ty · :as_: :-m:d~h as' we can·. < 

. ~ ' ·, . 
. • ' 

. . -: _ 

. ~ .: : . 

. , .. ·. .. . --: . . . - · . .' . . ;. :. . - . - _:..:.,_ . . . . . ·-· .. ---.- - •, 

·-: _ _.;MR.-. 'SILBERT: ._· But so far· as ~· to. resolyi{. the· issue a~ct ··~- · ·~ . 
• ' - • . • . • • • • • • • '\i: • • 

•- _,. 

not de~a·y .t~e. trial~ ··for exa~ple; we already 'have at least . three -··· . 
.. __ _ . . ·, - -·· . . . . ... ' ' . . . . . . 

. . · ..... 

. . ... ~ . -:- . ".'·· . 

.. -: , ; issue's coming _ up .after the jury is se.lE!cted _.-.-·the ;motion .to s~p ... ·-·,;. 
· • • . ·.· · · . ;';+·~tess the :;~en~e sdied· £ic9m the · Wl>ite House, . pl!rhaps some . ·. > 

·; • C.": r · ·-t~ · 

:- ·--) 

J ~ ' · '. .' • • 

'e'fe witness ' iden-ti!i~atio~ · problems···bqt- we don' 't : really.·an_ticipa e . 

. ~- . 

• . _. ·. ;· • , · ..... 
-~ · ,.. .. 

. . ·.-: .·.; 

.. i' . 
· .. . '- .· _ 

' ,Y- . 
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(addre'ssLng law 6lerk) .... . ·< · _: .. _ .. 

This is ·not a ca~~>where ·the'. ~~f~nd~ri-ts . 
ar~ at:t:emptfn~ ·. to· find out the source of . the informatiop, w_e 

,. f ': !" 

know · .. the>·s-ource of : the infonrtation, it has · be~n · pubLicized ~ all · 
. ; . . . .· ~ . . . . - ' - .. ' . . . . - . . .' -;· . ; . . .· 

ov.er the .- _ couritry~ M~. ·_B:ittman· s ·aid · they- ~ant it: : primarii:Y . for . 
.• • i, . .. . . 

th,~ purpo'~~ of·· possible_ impea~hment_~· . · So - ~e .. have. a ·df.'fferet:~t · 
.. 

.. ·-.' 
~ - . . . . 

Court -·where a: J::eporter refuses t:c) : d~vu_lge the source o·f hi,s · · 
'· 1 • .. _. __ 

i.nfo~iJta tion. · · Tha~ _has_ .been' de~ided ;_ do·n' t J you see~ . . · · 
l·· . 

. . . · · · · . · .. : ; ., Howeyer·, ·in· this particular case what I would- like _ , . - . . .- :'· . ;:. :· _: ' ... ·'):_"~ .. > :.c·- . _,. .. . : . , . . -_.. .· . . . .·,. .:·- :.· ·,: ·,, .· . . 
co~.msel on .l;x:>.th sides tC? do .. ·-..:or .will ·fii;'st: .ask ·· Mr.;'-Bi;l:t~an . an~ 

• . . 'to- - ~ :-. - ~-- - t ' 1• ,_.. ' ' 

....... . 

cp.:.co.unse_l to submit .a legal ·memorapdu\11 on yom::·, pos:i,tl,on by. nex 

MOnday, and ~ i ·. wil{.give:: th~· go~erq~ent: till . the end. ·of that wee 
• . ' I . <' • • • - , • • • • f'~ -, 

' ' . . 
corrs~der the mat·ter anq then I ~an;, if I .decide to .. issue'· the 

, 0 ·- ·~ •', • ' ""' lo ' 

' . . ~.. " ' . . ..... 
. . subpo~nci; ca·n :either make it . r~tur~ab,le' ' afte'I: . . the: -juty 'is . sworn 

.. , -~ • • . .' ~ . • ';: • ·, • : · < . •. - • • ••• ~ • - • . • ., ' ~ -: • . . - • 

iq iT ·.I _.·think .. the· defendlUlt~ a-re· • on Scffe_ g-round, . ot. ,r:L~ht • . . 
. · . . ·. . , -t"'·-..... . . . ---!!'_ ... . _ .. __ •. 

:dicti6n of th~t witness, · y~u .unde~st~-~d •. -· ' . ' ' . 
4 ' • • • 

··a wj.triess - to 
.· . . ·. 

. . J;lJm~. that · is 

-:-·-

produce that evidenc4a which he .shbuld -J.i·ave ·_wi·th. . . . . . : ~ . : . . . . : . ' -. . . ·: >-. . ~ '\~: . .· 
·the material ·subpoenaed, ·-"and th:e ·t.i"tness/ ·refuses to 

. - ·. . ~v . 
·-- ·, 'I ... ~ . . 

.( 

qp · it,.~, you- have the pow~~ : ·o)f. ·contempt, ~· •-citat;idp · .:for · ~ ntempt, 
-· . , . . . .- ... ~ - · -·, . ~~;.." · . -.. ~ .. -~,.{ .. : ... _·- . 

an:d :: I coul~ commit him · .. t:~ ·:-Jail •. The_y· _c·a·n . ta~~ ·.a·~ .. :kppea). -from 
. • • • • ·•• . • • . • •• , • ·._ . : • . • ,. ~. - ·~· .. • ' .. l· ' •. • •' •. 

: · ·- ,·· ..... . .( ·. ' .. . .. --~ 

·· ... ~h~t. This is c;>ne of the ,~~.vantages of havin~ .g. witness brou 
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·. :, __ MR\. BITT0AN: ·- ·Yes;~. :~our: ·Honor·. ·- H~ ·_is ui)4e·',r: :s.ubpoena 

• I ail)rway ~ -~ :, . . -. , . .. 

'i.'mf <D uRT:. l -unde'rs t.;tnd that . • - - Talkin·g~- a~bout_ .Mr~ _ 
. ·,_ ' 

. - ~ . . . . 

·Baldwin . will be -u·nder s~bpoena. 

-the Los Angeles T'imes? ·· _ - -... · · ·. - · 
..... . ·... . ·.. ,. :',. .-- . . . .• . ;·.. ,. . . . . ~ 

~ \ . 
-·-

. ···. 
MR: srr,:a:ERT: · No~ -Your Honor. 

_ .. . . . ' 

. . : : ,.. 
~ ~· . _- . :-. 

• • 

·:- ... · 

;r t~oughtYour ' Honor . 

was addressing himself ·to the _' repr'e·sentative 'or c _listpdian -of th 
. - . •.-· . . . . . . 

. . . l ,o·s . Angeles . Times ~r wh'oev~-t __ ; . >. - . ·. 
. . . . . - . .., . . . . 

. .· .... ;·-· 
·- · .. f.·. 

· · · THE · CaJR;T: - ~ __ ;,..you d idn-'· t ind ica_te . t\'te: Ilcl}ll~ ~~ ;~ny ,··:-~ ;_ : 
'. • ' ' •,.: ._.· s , ! .. 

. ·'· . 

. ::· ·· . •, · . ·person. _ 
.j . · 

_., .. ·. 

·- - MR. - BITTMAN: -·, Youi ,:Honor, the 'na'lles Eir~-:on:the subpoe a 

' arid . it is' addressed~ to· :the Liis_ -Ange~es ·Times_. :-and:-:the-re ·.~_is · a 
·. ' . . . . . - . . .. 

_cot-porate -nam~ . also ii:lcluded. · · 
. • ~ . :~ - ~ - : . . . · . 

THE 'coURT·: · Is · there a local office. her~? 
. · . ,· . .j • . _ "< 

.·. ' . 

- --. ·.- .-~ir-IE·;: <:;olJii;·-: .-' -~y _·wo~lcin' t ~o~· w~nt .to "- se:ry:e ·a · 'subpoena 
.. . ·. ":" -~?': ·. . . ~~ ·. . ----.- . ' . . .. -. ..- ~ - ·--· 

o·n -the _p.ubli:sher 9J:'o, head .. Q:f." the paper· arid have -him d~sign~~e 
- - ~ . . ·.· .;:.· \-"'.'•;·"·:·~ > . . :: ~ -··~ :· . . < ' ' I- . ' : 

somebod·y ''to . __ .c:ome h~r.e_?·- ---· _., 
. ' . . ' . ~ : .., : -;. .. ' ... . .• . . . ·. ' :_ . • - . .. '-

. _ :. ' . --·~~':,.BirtMAN(:~·:-- y~:~r ·Horior, pri.nc?- pally- :i- .thi~~,--.~qbpoen 
·- . .._ . ··' :·. : . .. . .. . 

li~.~ th,.i:s ,-<i~,~~il r~i.es : ,pfo~ide that yw .can desigqa~te _: any author zed 
• • .. . ' • ~ -. • • _, :. • ( f ...... ••• • • • 

. . ·. 

. . . .. ' -~ . : 

... ~ 
., 

. j' . . .' . :- . · ~~ ·, . ,. ~ ·. : ~ . . ·- . • 

__ . . off~c~r ;.9f .. t,h¢ Los .:.Ai]geles, _Ti~es; in ot~er words ·-~~ 
. ) ~ .· _ ... r l •. ·. . . : · ' · • ,.___-· - · ' ~ , :~ •• . -.· , 

.: _. ·._rtui ·· ·coUR'i'.·:· :· ~~t~his·_: ·j_s .. ·a criminal ~ -ase; . ~~u .can sl,lbpoe a 

a~ybody-:~~~~\Li.ff~~~~;t, :p~rt-s .: ~'f -th·e countrj; . -. . ~ . " .~ . ' . 
~' . ~ . . . . '. ·.•· .... -.· 

.-- .. 

·, .. . ,_ 
; . ·I .: ,,: -~ 

t . .. . 

·,.:·' ... ·· .. : 
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'{ ·' .. · .• · _,. .. _ ..... ,. 
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--· : .. 

. - - ~ .. 

- ~ . '\ . . - .··.- - ::.-
.::too · . .. ; ... . -_... 

-.-_ .. 
, •; ---. 

·- • . 

. ~---- :.. -·. . ~ .. 
• •• ·.,. .... _ 1 ·•. -~ • 

. ·,· 
· .. "'·: ( 

:· · ...... -.. 
' . ~ _.·,- . - .~ r' 

- ~ - - .-.-- -. , ... ·' -.:~ .-- • . '.- · ·-·· . -- ~ -- :~ · . ·- ·- . 
, • - , , , . :. • • • : •. • ' ~· • ' • '•' • : • o > ,_: ' r , , •,:-~~;·_;-~:~· · ', • • , : .~ .. , : , •' , ; - > r • '.. • ' r--. ~l < • .~ o 

· . _, .. · 'MR: BI_TTMf\,N: . · .r ·k_riow·, Your :Honor, _,put .. the ·· gov:erm~e-nt 

-: .. ... 

. -. ,r • 

. \ ... ·.~ - . -~ . . -· .. ./· .' 

.. ·· ., 
•.: ' -,_, .. ,.. 

~ ---~--_ ... : .· _ 

Se~? { 6u t . ;db~~~n~i\~;.~;. ~his ~~i.{ ~h~ ~-~~We ·. ; '~~u. s:rv~ a . subpoe 

:.: · bn:. ~:~~orp.or?_ti~-~:.~ ·you · ct~~ -· t , kriow _who::· th~~ ~-~~h mlis-ht" -b·e ·· > this 
" ' - ,. · ·' ,' - ' .. . - ' • ' _; '_,_ ' ' ' ' · • . ·C' '· ' . . " 

. ... · ... · ... 

.:_~ .. :· 
., 

• • .>, -. 
.. •' 

-~ ..... 
.. . ··· · .. ' 

.. . ·.· . . ~ · .. 
. ........ _ ' . 
I < ';.' , ;.I ~ 0 >' .' 

·. , .. . ·: 
.,··· 

·._ , 

. ··-~ : . 
: ;~ _ .... .. . · ... 

,_;;_ -·~ · ~ . · .. .. . 
. ·> 

. ·· .. · ~/-.' .· 
<,' 

. f.'·. ·. -;~ .: ~-· 

·.· .. ···.·; 

•• 
~ .: . . ' . . ._ · ... :. - ~- - . 

,· -··: : · 

_.: :t~.~~ .... :t -:;/ ­

."' 

-· ., 
. -:~1' 

' · • .. · . 
-.·. : .. :-

.···· 

.. ·. : . ~~ ., -__ ,, 

'.- · .. 

.the·''same ~·i'~uation ·so -i· <l:i<(h~t: namEi ~th~ -- publ:ishe~:-,o:r' ~h~ ' ed:i~~ 
-· - ~· -· ' .... - . --· · , · .. .. · . · .. -__ ;:·-· .... -- - · .-- -~--- ___ _ -_--_._ · · :_ ·.:_ - - - - ~- :+:- . · .. . 

··.~ . 

by ··naqie r i,n t:he· -~iubpoena ~ :: I :'thirik a~y. cnallei1_g~_ to. ·.- tlJ~t ~ ~ __ ubpo~p _· 
. - . ' . ,. -. ,• . -- . . : . :.- . . . .. . \ 'i ~ >- • • • • - . · : • 

: ... ' - ., ., . .. , ·, . . I< .. " , , ·:_ ; ~ . ,· : . .,. - ·~~- . 

would ·be fi-~v'-9-ld\l~-- · . ·-· ·· · ' .· · .. .·· · .·. ,_- . , 
-.--~ ' -; ... ~-:-. ' /• .. ' ~-- ·-- :~ ; _ ..... ·,.. 

~- . " ··:: ·THE ·COURT:>" l w~Lil9 · -iike ·: bc;>t,~ _oJ: you· _to th'i~k-,- ~bout· 
: ·~;::~_-_.., ~.-' : . .. c: _r: ' · •· :,· · co.. ..-, ; ' ' 

-~ha.~ :'/~::':: ihdi.c~te.d·· ·. -~}6~1<1 .it: _be .. better··-to have~ -the _w~_~ne·ss ~l)j:'oug t 
' . . ' ~ . . .,.. .{ :- . . ·. . . 

~)· ' ':~ ... :· ~-: . ,.-~--; -- _:- . . .·'· ·, . . .•·,·: 

into· court; . afte-~ .. tl'i~ - -j ur f ~:i;·~~ ,;~woh'n : ·and ·. when · it. t"s . ti~e_· to': cal-l 
- ' ..... ; -- ' ' .. ,_ - - . .. . . - - . . : -.--

.J:li.fll; .. a~k': . tiiili. :. -~6t: oof-pre~~h~e<_'of_::t~~;j ~ry' · .. of.: ccurs~;.··_if :6e h~s-
~~ ·- · \_{_1 -~- - . ·! .•• ·_ .- • • •• ' - • .. · --~- ~ -- - · _ ·: :·, ; . :- / . - . :- -~; - . · . _ . . ' .. . -.. · .. . ·· . . , ·· ,. 

· proctu.c-~d-. ~h_e_- :mateJ7'·fa~:~ .-·::::t:f he _s1y:s .. h~ . has; _b:r" ha_s·n' t; •;.iet · h~in't ·'- : :·· 
. ·.-·· ~- : - · -· .-· ~- •. · • • ._·,· ·. • .... -~. -- -~- '·, , . . : .- •• - • .·: .. - .-~~--. ;: .• .•. :.' ' -~. ;, ~ -.::· ~ • • , . ·._ •• "' .. -~- --, ,!_· ' • .. • · , · • 

• • • ' ; I .. '...:: :, ~-; :· : ·,, ·;·, ',' ~'·' ~ --• . ~ ' , ' ' '\"'-' ' " ·,· 

_:take . 4 : ·:~-ositio-~;/' · : .·ffren t,·will "re,:t y.o·u ~~~ue the: :lega.l_,[>roQl~ins.· 
. . ... _ ; 

. Then ·if · t thin~ 't:he: d~fenci~nts_ , _~r~-'right .~~n4·· · r'. t .hink ~e · ; ougJ:1.t: :, · 
• 1 • : • • ·.: ' • : • • • • • - . • • ~-; • • · ·.: ... ~ ;; : ·• : _ • · ' : · - . -; • ~·-· 

: '~? --~-~-:cited .for c_ontempt ' of ,·court- it ,is -: t-ime .eno6gh tb - take 
,;.__.,.. 

-c~~~~-- ~f . .-th~ _- :mati~r~ .Y()~ : uncj~~~ _tarl~. ; · ·rqe ' 'Cou~t:. :~<iuld have juri~ 
:, '- ' . . . . I~ · :·:;.·,·-~: - .·: '_ -.. I · .- . :' . . : .. ;·,-· ' -: ' ; ,' .·. ·:, ; ·: '... '. ·. ' ' 

d-j.qt;!;oil -~ } ': T.':~~rn: ,n.ot thr.e:a.~en~hg ·t:o; _-dq· -: .~hat ;" i .::''am ~ ust: -s!i;yimg_' a 

g~~af ctea~ ~~11 <ie;:n~ :u~o~ ,the 'a~th~~i~ies you· cri:e. " ' ' 

·.r 

-.. 

; · .. , .: MR· .. BITTMAN; ;, 'ie~>tou: ~~~o>;•. o~e ·t~~ng ~ \oouid lik · 
. : . . ::r.~· . t ~ ' .. . . ' ~ ... :. . . . . :- ~- · ::· : . . .-··.· -~ . "'. 

' \ . _.,. . . -- .· . ·~- · 

.: •\y· .~. q· :: ·· ,,~;; t\' m~~-;i~o!':·Jh;t§Js ~1t~ "~~s!>e,c~ · to .:.u~:iiit;:· .. : ·,· , . .. • -~ •· ... 
-·-:s.:~(:··- ,.. -· .. ., Appro'ldmatel-y ._a __ --month _ago _.I . sta.ted ,t:d ·your :ta_'(·f~ic.lerk 

' '5:,;~ -_: :; - ~&<·_-,. :_ · :-.~- - ;··;>··: ::-·:=._- -. ;' .;·, _-:]>, .-;_:_:·;- ·.'' ... :. :->. ·_, __ ;"<. <·:,.·.-.>:;-. .. :. _:'':. -- < . .- · '. : . -
>~ ... ·. : ';':~: ::. -.~:.~- ' ' '·~· -_:tl]:at · a;tf._:· defens·e<co'i.,ins~-1 fel~ _ thi~ was< a :_si,g_~ _;_fid:;!h~ ,f,ss. ~~ -c - :i,.rf 
. - • ":-i;.•. - .· - - . _. • . .: ' • ::-. -~-- •, '. . - -, . - . •' . "' - ' • "-' ' . . ' -' ·: .. . _. _ _-_ . • -: . •. 

f' • · .. _· .. -,~~,.(> ·: : · \:. :: ~~:ts: _· ,case ~;-: ' that·. if ~·,th~ ·servt:ng· _ _gf ·-this · s·u~po~na: .. qr ' ·ari·Y: )~gal- ~ ... , . 
_.,..· •. ·- :·. , ··. · - -~---- :_:._. __ --.. -:,·· .. _.··,· > ····_·· ..... -.. . · .c • . r:·--.'::·. - · ·.~ -- ~': .. ·) }. _.::~)~~-·~· :' ~ - ---· - -~:- .- .. _·. · 

_ .. _' ~; :/· " ~_:; t~ proce·~d_i;ngs .. ~i'S ' a· r~syft<c)l _secying: the . s~p_po~~~ :·would ~ generate . 
,- '<>•· •. ' ' ·., ·_.--- \<--::>--~~:· ·,·. ~ : .. _.·-_ . ...- :.,. .. ___ .; __ -': - . ::~-- --:.· ·_· ~- - --:- . ·_:··~-._: __ ,.; ·' -: , <' - . . - ... - . 
_ ~---~ .. - .· .. ~ · :: .~_t.ib;l:_~6ft:Y,~, _ th~t _-.~11: ·9efen:s;e cb..l}nselj~;w?~~- :W.~iv_e· ::~h:~t~ver .~ights 

• . • .,. . ... • . ~ • • ~ ~ _. ,.. t . ,.._ • • ' '-

~-- ':: .- : :t .. .. · . _· ;~- >_· · ... .• :. · · .;.. - ~ . 

•• ~ ... .. -~~~~~-~-~ - .. - , · · . • -;' ' • -·--. /: ' ::. · ... • • • ... -" ' ' • ,: • • -~ p ·~ • ·;;. 

. ~ . . ... yt:-~:~ .. · · . ~ : :....-- ~ - ·. .:_, .... . . ~- ' ~ - .. I.."J.. 

•, ., _. ~ ~ ~·-:,.~ . : '·. ' f .a;':·,r 

.. ..... ~ .' 
· .... 

-: •. ·. 

·.- _: ·:. . ..· ., ·- ·'· - --~ --~~- - \ ' . . . .... ' . 
" ' ., _ 

. • ... .; . 

· ·., . .. . . 

... . ' ').' 

If~~-~ · 10a> ::: · .· ... -- .. ·,., .- ~. 

::" . l'- · . 

.. .. _ : •• · 4- . • : , • 
,. ! . . • 

;._·. 
-. :-: -~ _::' ,• .. _,·_. 

,·_ - .· ....... - ~: ~ ' 
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they' woi.:ll~· .·have to that -p'ubli.c.it}r. --~-t was - ~~r. feel~qg a~ that 

time · :,t£. -the . ~:~bpoeri~ had ·heen:··.served the~e~ :~~ ld·.·_:not -.ha~~ been 

.such ·a . magnitude.to anyway jeoj:>ardiz~_:_the · rights of the_ d_ef~ndan s . 
. . 

The . closer ·w_e :'ge~ tQ ::trial -of ·course the m()r.e of a . problem :i':. The 

problem we- h?ve.· here; let's . assume b,ypothetical~y~ 'that the wit­

ne·ss irom 'the·: LOs Ang-eles. Times ·is ~.erv_ed w$-~h a ~~b.P'?_etia . ~nd 
' 0 

testifies : and ' .refuses' - as th~y hc:ive-·';ind;i.cated they will to turn 
' .. . -; . •. . . ·. 

over . __ these documents,: _ ·Your.~: ~onor cet.tainly >then .Cal) · and · ha-~ the 

power to . ·_holp.· him ~ i~ · contempt _of cw rt ·, but. you ·don't have . the 

powe·~ -- t;o force· h 'im t~ - g~ve ·us .this in.fonnation .whic~ . is c·_i~:~~i~l _ . . .. 

to .Our defen:s_e:. Then he would unqq_~btedly - go to 'the ·court of 
. ~.· . ' . '' ·" 

•• '£. • •• 

Appe~ls :; ask --.-to be· r~leased _oi:l'- bond·:_ to . be ·a~gueq~ ln. ··the ·Court 

o:f -Appeals~ - - · a.nd pe_rhaps then the Supreme Coo rt. 'But then this 

. . . .. . . . 

. -for cross examination·. . That is the · re~son I would.- simply :again 
,;.' 

'urge Your H~_p_or ·befd:te a legal · memo on . Monday~-_. @..~e~ us .. the _: righ 
··· , .· 

.' to s:~rve the-.- s~bpoeria _ on the · Los .. Angeles T-ime_s fer: a return_ dat 
. • . . 

' as:. soo.n as .n~xt ~~ek so t-h~t . fri < ~he evef!t . ~pey . refuse' .. to turn 
.· . ' · .. · t . 

. ,App_~al's. ~ And I believe· : Your:· :_:Ho~~r ,has the same power as : in tri l 
' • • ' .' • • ' • •• '. - . ' > • • •• • . · .. 

. -: - ~nder_ Rule 17 (c) ... ·you -Horior· can approvt/a - ~Ubpoene1 to h~~e 
. . . .. ' . ·... . . . . . . . ; ~ . . . ' . -· . . . 

- . 

). 

. ; .-· Implicit -in that~ Your ilo~9r,~s - certanly the p~wer 
~ -~. . . 

,bf -.the .. C~urt - to enforce, such .a · s~bpo~na once Your· Honor g_ives 
. ~· 

... - .. • .· .. 
·. - .. - ' ' 

.-; : . . 

, . . .•.' ... 
~ ' . .. . 
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_. .:. defense counsel g'erm:i.~ ·sion to . serve ~uch . a . subpoena. ·. This is 
· .· ·. . . . -.. :. :_ . 

. • . • 't ' ~ . t .• . ' ' 

. .-~ 17 (cL p'age . .3~: ·ti·f· __ }the . F~deral · R.ute~:~>_.· ... '· · · - ··· · · ·. ·.: · 

.... ;·: . . . .· :· ' ~~~··· dbu~~ :~ ;_. Mayb~ a.ft~-~ :'.~liey. 'read .· the case:s > a~d under-
. . . . . . ' ' '· -~ ~ ., 

stand ~h-at . you ' a~~ seeking' --you . a~· ·· no;t , seeking the . source of 
. ,.· ., . .· ~. 

~ .. -. . . , - ... 

the informatio·n .. . ·_-, _. 

'•. :; MR. BITTMAN: · --:that· is, torl;:'ect • . we· know.• the source .. 

. ; ~THE -~qUR.i--~" Primaril'y you want td kn()w wbet~er .. or not 

Mr .. · Baldwi~ ·m~d~- ·an.y · i~c~nsi·s··tent. s .t~t~me·nts · ~:o ;the .:I :'os: -~rigeles · 
. . . . . . . - . .. . . . . . -~ . . 

Times which might affect .his 'clfedihil~·ty as a. witn~:s~·; .on -the 

-MR~ ·BITTMAN: Let ~e · r~~d · th1s one· senteric~- , Your 
··.· ' . ' . 

~ . ' . 

. ''The. Court may direct t:hat ·;books, · papers~ .aoc:u~e~ts ,· .. 
- · . . · 

' ~ .. ..:. . :-·· or.· · objects~:d_e·s.-ignated .i~. · the subpoe"na . be · prod~i;i.ced., o_efo,re .. '· ... 
· .. . , . ' . •. . . · .. ' ... -~ . . . . ·. . . . . .. ·>"· . . 

. . _ .... the Co.urt ·:~-t ; a time · prior to J.~~~e trial, · 6r ·p.ri6r .. ,·to ·the ' 

. . _; .... 

:.· · 

. '·. 

.. , · . . . 
,,_-· .• 

.. 
. : ~· ,· . 

·' 

. ,,_ ·.· -~ ,· .. 
. time m .en .. they are . to be . ~ffej~~ed i~ evidence, .: ll,~d may . upon 

tl.ie-ir production:· pertQit the· hobk~ ; · · p~pers,. do~ument-s, 
' . . . . _. ._ .. _- . . . . . . ·•. . . . . : ~ 

·- .-· '.·::" . · --

. :· .· . ·<. ~r . o_bj~ct.s ' 9r . porti~~-s .. ttier~p:f to be . inspec.ted -by the 
.- • • ~ • ' • ' • . t . - • • ' _! . ;; • -. . ; 

I :. . '·: . "f.._£_;!:.'.."!· • 
. --r . . 
' · • .t •' . •.._,: _. . . 

·,. 
~- • J 

f'O' ·~, -...: ... :>.. .. -<. • 

.· . ' - . . .· 

... . 

· _Clea~ly Yo_ur Honor h~s ·>the power ~o ~ha.Je~f'ihe -~uppoena 
.. .... . -~ · .. 

~ issued and: :have-.it returnable well ·· befote '~ th:i.s tria-f. . . ' ···.( t! 
±hen in ··. 

. . .. ' - ~. 

t:;hti . event the)l refu~e to turn over .. these, .. 9:ocuments to me -·Jour 
.. . '. . . . . ~ '- ' ' -:· . •. - -:. ~. · ·- .. ~.' J ·', . • t "', 

.. , ·:Honor \~ilL ,h~v~ ' the sam~ · powe.r . at _that tint~ tf1at .you·: ~ou tp if . 
_: ~ . ·. :, .·_· .· ·. . . : .: ·_ .. .._· . .- . . . . . . ·-. _. ,·. . ' ·.·.. --~- ~ --~. . ' :•:{·~-.-.. '• ,,.; .· · . . ~ ... 

the- trial ~ere act:ually taking pl~~e. · .. A~d ·.-·to me,~ Your Hgnor, 
' · . 

'the sooner we g¢t to this 'the better c{ff '·we wiil.~be:· 
' . ~ . • • • ... . . • • • • • • "-l:. .. '" 

·.' ;.'"', " ·, .-:o,_'· •·· -r:_ "·· 

, ... THE · COURT: I think fl.:r'st. things o,ught to ce>me ·first. 
~ . . 

T would : like-:: t:ti·have · t-~ls .·~~·m6r~·ri<;him .from .·counsei o.n both side • . .. ' •; 

r- . -... _;,~ - . '!-· - •• , ~ . 

. ".· 



··· · ' 

·. · .. 

e .. ··. 

••• 

.. . -~. : _.,. . 
' : 

.. . 
· .. · '· .. · 

. . 
• , 

.... . 
- .· -. 

·:·:_,... f 

: ·. . ... 
' • . ... . -~ . . 

. . . _- -.. 
. . -.·--· 

. -: . . 

. . (.' . · .. . 

·,_ 

. . . ~ . . 

. . ) 

·· .. _ ... 

..,.. '. ' ~ .. 

·-n ' · '-,-

• ~ : - ~~·:_- ·- -~- - f. .. ' • 

. . ~ . · , . · .. ·· ... -, -... -..: .. 

. . . . . ~ .. ·. ; 
'. ·.· 

··. 

. .. · 
. . • . . 

' i_ •• 

l03 
-. "' . _,._. ' 

.I would lfke:·. tO have ·legai memora.nda ()~ · : t_his : point -from Mr. . . • .. - ·. . . · ': .. . . -·· .. • :," . ·. ·.·· 

Bitbnan._ oari~··-::th.~ :~·th,er ~ ~ttp~~'~y~ for ·,the~ d~.e¢~~an~s ~y- the-_ : ~it:h, 
-· ' -.. ·-· 

~ay ·· early th_at ' morni.-ng _ : a.~ _- 9:)0 ~nd you oui?ht to ': have ~:~t~i the 
.. . . ·. ' ' . . :~- .. ' . 

15th . to a:n~wer. t. think . th~t ~ 11 give you plenty of t_ime and 

I w{ll :try .· t9 ~c·t upon . Jt _as · soon . as I can<·· 
: . 

,· _ . -~- . 

.. 
M~L Sii.BERT~ .. Ye~: , Your ·}ion~t·~ . :·. ·· . ~.' - · . .-· 

MR.·. R(lTHBLATT: ::·:-Judge, may I g:!,.ve: yot.i my d:10ughts on 
.. 

. this Question · s.ince it -is so important? 

· Imp~iclt:· in o_u~ right to subpo~na wit'riesses .as I beli ve 

tlits circ~it/.~·said in :·.G.reg~ry:._v.~ .United· · stat~s- is the>.res~onsi- . 
I "o 

bility of "d_ef~nse co~-nsei:_~t~: properly·· ~n~estigite a. d.ase before 
·' ---~ 

' . ·,....: ~ . 
·-. 

. '· . . . . ·-· 
· ,: :: _ · : ·-Now, '.wha·t;.: Mr.:- . : :S~(ldwi.n said . to the ver~ . a.ble ~_eporter 

·. - . 

_:of the . L_o~ c .Angeles .Times who ·was ·able .t(?" ··get ·thisi · statement:·, . 
. . . . . . ·-. - . . . . : . . . . : . . . . . . . ~ -: .. -., . . . ' -. : . . - . . . 

·_where he got ·this ~xclttsf.-~e statement, ·could be:'.most stg.nifi:can 

, in our imfestig.aeion. ·which ~e- wouidn '-t ·be ·a-ble to do· at the tim 
. . · __ . . : .· . . .. 

. . 

of the· trfa't ~nd ·r onl~y ~ siiy this hyppthetically.: le t -··. us assume 
. ; . -. : :··:.· ::-.. ,. ~-- .. ·-:-··<. ""' ~ .,·)~ . :·.~i: ..• _ .· . . . . . . 

this· repor·t.er who .- interv:i;ew·ed -~him con:~i:rt'~_nt ~ith-his · :.ahi-l-ity 
. ~ - .· - . - . . · . - . . . - . . . .. -;. 

- ~ • • I ' . ; 

in-_hein.g . a. 'g-6o~. · r~port~~-t~ug : :u:~ a ' tot of. :u'flfavorable ipfprmatio 
.•.--: ·.;. · .. . . 

that . would . be> he·1pf~i . tc/.us --<t am not sayiri'g· it is ~0~-:-" perhap 
; . . . . : . . j_<._; ... . . . .; . ;:.!-~ : ·_. 

Mr~ Baldw:i -i:i - ~~~-~t~~ c;1- ~en~al hospital, o:r- was .known .t.o.'·b~ :a path 
_. _........ . . . ·: :~ ~ . ~ . . . . . . ... . . . :: ·• . . ' . 

: ,~oiogica{ . b_~r.:. ~nd~,w~ .. c~"~;:·ca-flr.:~it:nes~-~~·-~ to. prove: · this:~- - tnis· goe 
. .- _· ._- .: · ~ . • h -_H ~- ;;: · . . • :.-·~~~; ~·- · . ;' ·_-.: •· • • . . ·.. . ·. •'• . . . ~ -~- . :.: . 

to ':the he·~r~ of '9~edibiY~ty .· .:;We would ~ar'dly have time · .. to . in-
- __ .......... . ·.' ' . . . 

. -· \ --~ . . . . . .. -': ' . - ,··. :... .t . __ 
:ve_stig~te this at~ the-· date· oftrial. :Me :· o.ught ;to · hav~ this as 

t- . •. · • 
,. :- .: . . . -- - ·-·. 

< . . 
~· . 
-.;,_ 

'·· .. 
;. . ,_( 

. --· · . -~~ .... - . : ' •' 

. -...... . _.:_ ._ . 
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. ·. 

-· .e. 
' ~ . 

. ,·. 

,•. 
"1: :: .l' ~ .. · - ' 

? · .. .. t-· 
: ,ll -: -!~- • __ - ;~ • 

·: ., 

···. ·.· _. -.. ·. 

> ·. ·-
~.: ' 

. ·. · ' -.; 

. · . . 

~ . . .. 

· ... · .... 
. ,- : . . : . . 

. 104 . 
...... . ' . . 

: . . . . : 

earl.y . e:!? · ~os. ~~ble· ~ . An~::."_~e·· assum~. - ~~ -~t . repo.r~~·{. :· '<.tcrid. ~a -_ very . 
_--, ~ . ·.•. : ...... 

dili~e'nl= .job and ··we wo'uld .li,~e ·. to.·fi:~ve .. · e.ll · .th~. ·- benefits -~o - we· 

can do a diligent job · to · pro~e:rly ·.investigate this case_; 

. ·.: .·. T~ ·coURT; . ·in_ the. mean.tf~e·; ·.'Mr. · Bi.ttma~· , . :.t" -th.lnk · yo.u 
. . . "' . . 

- . -~ .. ·. 
. -~ • . : · ' . . • . - ' _.- -.· ' ~ . ·. :.. -. . - .• . \ ·.• • .. . ' . • . . ~-- . - : i .·. '' ... · . : : · . ' ' . : . . . ' . . . : • . 

pugh~_-: t9 :t~y : an~. ,:'find out, · reoons.id~:f . the <p~stiop who you}~~rit . 

subpoenaed._, whether.: th_~ publishe:r: or. president · qf the company, .. 

or some ~gent ~hat tl)ey. ·might designa~e, or the reporter ·hirrisel 

BITTMAN: 
. . - -·· .. ;.,- · ··. :'· .· 

That should .be settled .a,nd : we will go on . .· -. . . . . . . . . . .· 
' . ·. -~ -

.. THE COURT:· 

from there·. · 
. · -. ..... ,· __ ,, .. 

~ .. · ~ . 
· . MR. DYK; · ~o.l.l~ !Jonpr, . could. :T be hear~ ?i ~ornent? · · , 

. ~ . ,..~ ~ . . . -~ 

.. ... : My· "na!lle .. i,s" T-~~?:thy' py:t<, I. a~ counsel· for the :Los Ange es 
: , . . 

' ... • 

Time.s. _ _ ;"'-_· ,-,_ . . 

. . . ' . . ~ . . . ~ . 

. . : ··.. ., . : · 'f~E COURT: cc>uJ?sel, . I would like t .o hea~_' you but you 
·' . 

. • . · .. : ... . -.· ·-.- -\, 

:·.· are riot par,t'Y.>to tht"s. _case··· yet< .. ·. 

. ·"' .; 

-~ - ~ ~! · 'l·-~~-~ .· • :: ... • .. 

- ~ - . - ~ -~- .. ·· . 

··· ·MR_. I)YK.-:. what .,r · was going to~ ask You~ Horio~ .·was if. 

i. •' 

. ~-· .. 
. ·' . 

·_- ,1"·..(· · _. 

c . 

... :; 

:"·· .. . ' . . 

a _;:· L··,_· "'--• - .. · -,..,.__ ; . . ·.;,: ,_· . 

- - ... 
''-.ot:~ . 

.... .-

. : : ;·~-' ~e could . have -the r.~gh:·t : to . file· a reply . memorandum? 
' . 

~~.::::~~.::, · ·/.~: _· .· · ·.:~ · TijE" COURT: N.o .; .I 'dorf_'_t t~-~~k,· ~you are ·p ·ar6y to··. ··this· 

. · f-~:\,._~.'~ ca~e yet.···. :rf -; the, tim'~ : "6 . .omes and the·:·:Coui.-t.· rnake_s a ' ·decf.s ·i~n . ori . 
. _.· .;··· . 

. ··>~- ~he~her or:_.not t~is reporter tes~i-~ie~ or-produces the materials, 
... c .·. · • . . 

·' ·. ~- ~.~/ th iltJ. will" ·b~ time e~ough . .fpr you to· :come in an.d file: ~hatever 
. . ·,·. . _ _ ; ·. ~- . --. . ,· . . . 

' . : ~ •:t : .. :~" 

. -~-

· · ~- --;~ _, 'tl1i~ . · tJme~ : . ' .· -. . . . ~ 
... :- ·. • _I_ ; 

. . : r 4 ,,:_- . ;·~ 
:. ·:- . :. '. 

.. -.. . . ... ~. : . ~..:·;:-·' · -: .. · . . . MR.·. DYI(: · Tha~k you~ Your Honor . . : .. · . ~ · .... 

.. ; . 
-·~ 

:nw 7067 
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e . 

a .- · • ••• 

·, - · . . . , 

,- .. · ·. ·-
·'' 

· . . ~ . . . . , .. 
. .. :-· .,··· . . . . . :•' ·;_, ~- •.' 

' ·\ '' ..... : ·:. ,. . . ·' . ~- . . . 
• ~ ~ • • ~!.. ~- . t. ~ ,. t -: . ·· ... ' ~ . .. . . . 

__ , , \. .. 
. . ' . ; .. . . . . . 105 . 

' . ~-
. . ·- . . . . -: .. · . ~- .· :. ._ .. _. 

·. '•-, : 

· ., · .. . · l?Y .. the def~~ciants to strike -p~ej udicial ma~ter ·,from 'the caption 

':~ --.; -~·i: ~he . · indi~~~e~~ •. :· A~l~ ~[g~t -;· ki .. ·•· Bittma~ - o~- - .Mr.:. Rothblatt? ·· 
. .• . . ' .. ' . ' . . ' .. . . . - ' .. - · .. . , ... ' . • ' 

;._- .. 

. MR. ·BITTMAN: - Your Hon"o_r; :r ··-believe _ the go_v~rn~ent ·:_in · 

connec.tion': with drafting the indictment has reso-rted :to · ta~t;i.cs ... 

-~hic~ .-· co~ld' ._~r_:~jlidice the defendants ·by .pUtting tli'e · ali.;~~·es in 
• .. 

··-::- -
. . · -... - ' 

. , . -· . 
--• • t;. 

. :.- · ' ;• .: 
:-• . . -, . 

Clearly under Rul~. 7. all surpl:Usage should. be:· struck 

.from an. iridJ_ctment. The ~oo rt_ has discretion: to ~o so · ~ · Blit I 
. / " . 

• • • • • _. ,;.~-~- • • 4 • ..: :·~·'. • • ..... _ • • • -'~ ._ •• • ' • • • •• • • ' • 

· think · this ~ goes b.eyohd ' th~t; Yqur: Hono:t. ·:.T · have .seen ·o_rganized 
.·· . .. . . . . - ~.-,: .. ' . _-;· : ~ - : ,•: . ..... -:, _ : ~:· ~ ~...-·· .· .. :·;1_4: . -. . ··.·: · .. ' -:· _. . ' . 

. ~~ -~ ~. ' , · ·· . 

crim indictm~[)ts -~here •· they say, 11J~e, · the Kill~r-. Rat, -- ~~b~tever 
·, : ·_ .. 

.. . · . 
. •··. 

mob .' ~pparently ~a~- in many i~stanc~s. : · 
'···:_. : · . ' · · , I - • . . • . . ' • 

,_ · 

n.t 
- - ~ ·> 

:::'· in respect . to the caption· in ··any-···place -in ·thi~·. i~ctict 
. ... • .• . ~ . • r . • ' • . - •• 

. .. .. ,:, .· . ~ .• ·, . . . . .· ' .: . 
: ·. · • . • ~ --- - -~ - . • .•. • • ' ~ , J . ·-~ - ~ ~ - -

this is bp''t -pait; o1 .the charge, th,e~ are ·: pot· ,.beintf ~barged -with 

using a _ f~lse bame in the event they did,' :o_r atiases,'· a_nd i·~ is 
·: ... ·~ 

prejudicial that this indictme~t-in part will be read.to ' the 
:. . . . /., • :: : _· . ; . - . -_i .• : - • . ·. : . • ' . . . ' •. ~ . : • . . . ' . . . 

jur , 

--- -

.. 
', ;:·- ·,..,_: . .... 

.. . .:-.. . ·.:•; 
-it ·ffiai gC? ::)J~ck, ··t:_o th~· 'j'Li~y ~·_roqm _ depe'nciipg,-_ t.;~pori :Yotir ·Hobqr' s · 

. . ....... : ~:- .. · -, · . -· . . . . . ·. ; ' . . . . - - : ~ .. _ .; ' _ _. .: : . . . . : - ... . . ' . - .... 

· · · :--: . ··· _ practice. -sogte _Judges d!?. ~ .. and some ~o .not~ . ·:· Gl~arly' i: i:hi:!J.~ this 
'\-. . 

is. ·c:alc-Jiated. :t~ prej udi~-~ these cte·fendants by the fact perhaps 
·-·~ 

,: ~hey- may .be :' from .time tQ :: time. u~ed B;1.iase.s: 
.. · .. .. ·· 

I I' ' ' ~ 

· . ·. · . ·: .. ~·ri .. :~rti9le , reben:tl.y in the new~-papers . -indic~ted the 
•• •• · ., :. :. • • • • • - • •• ~ • ' • • ' • ' • • • • > • 

Chief Jus~ic~- of t.he Sup.remc;: Cou_~t travei.~? und-er .an alia~ -~ so · 
·~ . . 

. ..; ... 

o~' its. 'face ··the_re ·is n~thirig · inheren.·tly wrorig with it. But I 

: ._ , ·. - think for _ .the government' ·to try·_ to imp~y ··by ·the ·d-afting up of 
• "'~ ,.r·· ~:;. : . • ,-" .. . · • • ,' •" . • • ...... -~~, ..,• . . ~ ,. . ' • ' ·' ' ·- •.• ~ • • . ' ' . • . , : • • • . 

~ • - ~ • t ' : :: :. . • ~- ,' . 

, ' !" ·; ~ .. . ;;. · ··.~ ,1:."·,'', • • • " \ ,. , " ·' : . ~ ', • ' . I 

-·· .. : .. ·.. ' ·" · . . 
'• , . . 

. :· , ·. . • ... ·. _ ... _-. . . .. ~ )r' . ·; .--
,~ .. 
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: .,;._. .· ·-v~:.;' 
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. ' .. -. 

. 106 
·. -· . ., ·· · -: 

' . . . ' , ·.- : · -.. :·: .; . .· ~- ·.~ . :~ ": ..... ·, . - ' -. .·· ' : ·,· ·· 
.... 

this · iQ~ic .tment . tha.t tl1e-se people. are su_spici_'ous characte'rs, 
-~ . . . .' . ' . -. - . ' . . ' ;; . . ': . -': .~ · .. .. ... ·. ·. ··-. . . . . . .. 

or- doing _: things that are imptc>p~~r,. I_ .. t1;link· ::1s···'·~bs.ol1Jt:ety wrong. 
·.- __ . . ,., ' . . · . :-..·: . . ·· . .. 

I respe~:tfully mov~ .~pursuapt ··· t~.--Rul~: .7-.. to _ ha~e an'y and .:all 
. . . . . ·-.. ::' . . . . : . . . ' .. . . . . . . . . ~· ,; . -. ' . ' ·. .· . .; .. 

r~fe~enc~s 't'o· ali~ses '5tricken.from this' 'indtc~m~nt: .: •. -_ 
·- ·· 

. • ' 
. THE- COURT: . All . r:i,ght, sir . 

·MR. SILBERT: .: May -it please the 09urt: ·. we oppose the 
, .. . """ . 

moti.oi:) .for two. reaso~s~ -
. _.· .· 

-~ ·• . ... 

. · · ·, ,_ .. ~- · First of ·all insofar · as ' it : is ,· a mot:i,on bro4ght pursua t 
.. · , , .. _ .. -- . . . . .. ' . . . . .' . - .· . , ·: _... • , _· . . . 

. ·. :· --.. . - '>· - to<Ruie. 7_; suhs~ctio~n' · (d) of ·the e Federal Rules. of 'criminal. PrG: 

cedure it·. is dilitory _and Your Honor previously · rule~f - all ~o.tio s . 
• .. _ .z;:·,.: ; • . ' "" .. . , . ... - .•• . . • . • • . '. ~. • ' . •• .. . . •'' . 

~- . 

woul-q be ·filed lon,g: time ago. Defendan-ts have ~?d a ·copy -·of 
! . 

. the_ .indi.ctment since · it was returned . I belie'!:e on September l5t 

. . ·.; .. _, .. · 

.. 
' ' . • -· -.' ':: ' • ¥ •• • ' 

. . . . . . ~ 

and · they-·were arra:lgn'ed Sep'temher 19th~ ·- Sd.'_witJi .tespect 'to .· . 
' ' ' , . ' · . . . ' . .. • ; '._ · . • ... --~--. · ·:: · •· .:.: . : . • •' . . • _' • I • ' • 

.'- fili~g: ~p~ropri~~~e ~·fu~tions we · sub_mit the· fuO'tlion ~ is OUt .of . time 
. . ' '· 

.and sh~uld' b'e denied.-
.,._ .... - . ' . . 

·-. As to th~ m~rits .we thJ..nk it also sho'uid. b~·.,, den~ed. 

. ,.· . 

lfo: 

. _ ... - '- .. . •' . ,• ,· ~ ~. -~ · .- --~~ 

~r. Bittmap '. has cited·: no case~ · ·we suggest to th.~ , Com:t -~hat th 
' . -~ • ' f •• ~ • ;;_ • ., •• • 

• • • , ·• . . .. - . . . •.·· >;' . . • 

ca.ses -are _;in our faVor . ... r :would. like to- cite" :.~o the . Court · the 

..... .. ; . .... 
D{~trict··, dourt of 'Ne~ .. J~:rsey/ Th~ case. was _ affi~e'd Q:n ,.·~ppe:al·;~ ' 

.~ --:--..r~ . . . ...~: ·. _.-/. 

451 F:." ~ .2d:.and ~e~tiorarf was, denied by ~he S~pr~hie Coqrt '''onlf .. 
o < '~ • • • ' "' ' I • • > • • • ' 1 ' ' . .. o·~ ' . , 

·-- . : . . · ... ' ; · .J 

;,. ·_ 

., . t: 
.r, .· . '~''"' ,"~""' . "' ., . .-· • 

• • . · .• • • ' ·. ;.:;,__ ~ .i • ' . 

'• - \,.-;·_ ~HE ' CQuR.T: .- ::Tna't is· . th~ ' Ma-y~;~ -:. ca's_e·.t~: - ~phone~i.c ;:speili 
• ; ' • ' • ' ' . ~. '.- ' .--;• • ' I - _:'"~ - : • 00 .•''1. o ~ 

. -· .-·. this yea~~-- ··:- ' .· . 

. ;• ' 
g} ' ~ .•' _. : .' 

·.MlL . SII.BERT :·, That is correct,. if th~~ Cpurt please. 
.. • .- 0:::0~ • ,.. 

· ·-: . ; 

' ' ., . _.; __ 
. :· . 

•.' : . . - . . .--.:·. . . . ~-
,,;. 

·. -... 

-·-: ~ .. ·_ .-- -; . .> . 
.. 

. -- .. , . 
~. . ... 

.- .. . · 
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.. ~' . ··.. _.:~li~~··;; .1_:~.: ;a.~ ln<ti. ;c~m~pt :· .is :-~ermts·s·i:~l~ .•.. ::~>~n. ~a _·pr:ei±::i~J. mo _ti~-

··· ..• . . .. ·., ·. td ', Stii~e :h shoUld '?dt be g~~nt7~ , •< . . ., / :r .. . . 
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. Als~- -~r~iev.atjt;: ·is a · : ge~iJnd.~Cif.~·uit .. c·a~:e) :,~y;:~.]pdge·J,;xien. iy l' 
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·.:· ·. 
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f.. 

-.e .:· ··:. 

l1~ited · ?tat~·s .v~· Milier 3_:sf .F. 2d 529 ;'· ~~~tio·r~~y.: ··C1·e£l·i~d <3.92 ; ir. s. · 
. . •. .. · ... · ·.' ' ... • · . . •·. . -·· .. . :· .. : · . . . 

.. · 
: ';:•; 

,, ,.;:~~ 929~··: Ali. of·': th~,~e :· cases ~ . f~llow: the it~~ ~t .th~t· ;:~~.: .j:d$·t\fndi:ca~ed 
·.,t ... :· .. .- : ; :" . .. · . · .. .. . .;r,: . : _:··· ... ~ .. · : ., - ~ ' 

: ·.·-· . 

. . · 
~ .. ... 

. . .. _·· '-',•. 
. . ·, .• 

Honor.; .!'·quo·ted. . f;rg_nr_ t;:l1e; ·.· Adoniz·io. :c:a·se. . . . 
·.-. ~ -·..... . . . . : .: .·- . "": .• ·~ .'· . _ .. ·: ·' . .:.- ~ ... 

• .. • .. ~ • • • : •• . • ~ ... _ ' . • • ·'"' - : : • -t • ~ ' , t . , · . • - ~ -: ~- - • 

·And .·if_:·tlte ~o~ri:·· ple~s·e· .;~ we ~ub111i.t .. it .' ab-~oiut~ly is 
. ' - - . . . .. · . ·.. .. 

• r ' . , . . ·; .·,. -· 

. rel~'vant :· aqd. ~a;~_·· :~fr~\:~~;a,~es. ':.h:a:Je ki~·c;·; i.o.d-i'cated if"'.w~::cfon' t . bear . 
., .. , ·~ · --.;-~· •;. .. ,. :· • _.~ T''" ~ . )' .• ·., .. :·.' r. _;. · ~ i- _;· ••.. • . • •• . .. . .. . . . : . · .. · .. < : .. '.'~·.: :' ;,;,.. .: .. ·: . ,· :-i .~ ...... ; ' . . . . . ::- ,. ·' . . . . • 

·---~--

. · .. . . ·out; our:~:prc,)c;>f <_t~~~t ~. ~.,re ;~ ali~~es: l~-~ted \~n ·this indictment ,- ~~e· 
, , , . ' ,1 ·~· ~ • .' ' • · I .- • I •, • .. .· .·. ·. ' , ,• : · 

.. _,._ .& ·.·· .'' ' -~-~--. ::- ~· . -. ~ - • ·: . • ·::·· ~ ~ _ .': ;_ ......... .. ' _ . . : ~-·~..:. ~,_.· .. . :.·_ . .. ~-.: .. · - :- .• ·-;, __ , - .. . _:~---~ •• ~-~~ . • 

. ' ~.· relevant they :,~:re '. <tlways;; _su~j~_c:t ~ ~<?:. a ·,sub~ ·~q.ue'nJ' .· motion·,to ·st:ri 

·i~ ·:a s~~a f.±Ji~in~;eJ~~~oo ;:'~.~{ ", .. "'t,: : ~; ~: : ' ... ·: ·• •. ·• · .. · : , . . ·. •. _, .•. • 
·.· .. 

... - .- ..• ·. 

.... . :. 

o~J .• : .. 
,_,' 'i.;. : 

. ~:· , ::_:::,-~ .. ·:;·:. - ~· .. -:· _.But. j Q~t ~o:r· ~- ~xampl¢' :to :'Showr Yqu:~: · Honor· as to . -t~e< .: c . 

' ·' .:·-.:··;···~·., , ,:-;-c:f. ·_ . .-:·,._:);t~·C· .. . ... · , ~~~:'':" .. ,·· ~-.. · •. ·.· .• . . . . . ; - ~ . ' .. -. 

. . _. :· -. 

., . relevaticf. of; :these a"li.~ses · ~.::·a'l;t~· of ·:the five defendants who w·ere 
· · -~t · · ~ x·:~.:- ·· ._:: _;;: .. >.·t· ·. :-.. ·. ·;;)~~ ··;' .. · :··>".> ·. ·. ·. · 

'·_ C1rrested:· . :'iri~1d~.· ,t~e: :~:aterga~€~ -g~v·e~:C:riffere.nt names t~a;rl . .-:therr , . 
. ;-' >>: ; ,· '":-. :·~ ·-· ·: .. ~ .. ~.:<<· . . -t! :'?"''', .. . ·.· .. ·.· .. · .. . . . . ·. . :·· . . ·. . . . 

~ true· : · ri:~me.~ ~l)en. ;.-~rr¢st;ed . ~ ;_.: ' F~~_t:r;-· .. ·:were· regis~ere.d<.ut)der :differ~nt . 
. '' :, .. , . : : ~ . . . ~··. : .. -' <·· .,. . .. :::~~,·. ~- · . ·; .. : };; ::: : : ,;; ·: . . ' .· . . . .· . .. . . . .· . . . . 

·names' at · the · Watergat-e ··Hotel. -;--·'l'be.se. ·are ·the names:we hav.e ·set 
• ' ' ' .. . • .-.~ . ' '• ' t- r . , · _.; ' .• : ~-:' ' • • • • : '- • • . 

. :: , ~ _- · r . : . . ~. • . ·,_, .. .·.. ·~· . 

. fd£th · a~':~,:~ti~-~~s· {~- "the.: indi,ctme'nt~ ··sfx of the .. sev_en defendan S· 
.. : ·c . >< ~. _;.'';;; :'· '· • ; '• . 

·- . ~. 

-. '. . ·:. J. - ~ _:;-~:~~t· ' .. : _:·_;_ -:,_ \ 
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· .... .. ·. . . . 
... · . -

",'I'"' 
. •. 

. - ... ~ . ' ·' 

er_e. regf~te~ed .· at ·. ·ti-ie· Watergate -Hotel from Ma·y .26th- to. May 30th 

Ild:· ,we. h~v.e set und~r; ai1ase's _.::~hat we contend 'were ·registered' 
o ' " • • • I , o , •, • ·, • ; : . ' ,: ' " • ' ' • ·-~'' ':' I 

e 
-~ . -

. . - _· ."."' . 

t ·the h~tel·durin·g that . p~riocl · and>. we have set forth_.their 
. . . _ .. . . - .. , ... 

. ·. ·· 

liases .' · •, ' . 

he ·cons.iiira,c.y . a~d .the. scheme··· and w~ 'intend to: pro,v~ in ,.: SU{)port 

f our ch:arg.e.: ·· There_fore·, consistent with · au .~hori"ties: .that · ~e 
• • • .· + jl •• ;·~· - · •. ~ • ~ • • • .. .. • • • ' • • ' . • - • • . 

·- . . - ~ ... 
.. ave ·cited to : Your -Honor ' we submit _:the mod .. c>n of · d'efen.se· cOunsel 

-· ..... 
. : '· : . 

--;::_ · .. 

•• 

. .. .. 
. . ~ '. . . ·, 

. . ·-·· . 'i' • .J . ; - • - ~-

:-"' . .... . _.: 

, .- . THE __ COURT: . All right, anything further? ·. 
- . _,_. .. ~ . 

• <· ., 

. ·.· . 

·· . MR. BITTMA.N: Just l;lrief.iy, Your Honor; · 
- ' . ' - ·. . -·-· · - . 

: The ~: governmen~ : trying to ·.say :OUr . md tlori ... isn·• t timely' 
' · - . . . 

' . . - ~ . · · ere.· : aga:i..~ T .<;lo~ '-t <think ' the. ·governmeritgives .· Lip · anything .by _ 
- .. . . - . . -· ·· . . . . . . 

. _ .. · 
. ot inc iuding ' a:iiase:~ .: ' For eve~y case Hr. 'Silber.t. cari ~ite · .. I 

• 'I. •• - • • .. _ • • - • • ~ • • • • • : : •. ~: • • •• • • • • • • 

-· ..... ~ 

'>. 
.. t , ~:,_,; • • t- r, . .... -... · -· 

t~-

: ."' . •' 

. . •, ·· .. -
. . : · :~~~~.2 ., ·=· ' 

- ~--- -' . ·. •. .. ':-:r . 

/~-
' . 

. , __ . 

ef '. ·there are ' so' .examples wh~re district courts on their own .· 
-· .. .-· .. ' .·. . . . · . 

! '-. • 

av~.: strLick these al~ase~' many·· ~a~es 1: am. p~rsenally :£amiliar 

. 'itlr n~ye·r went · up .p_n appeal ·. or d·~d not. give-: ri·s·e to .Dis tri9t . 
.. ' ' .! .•. : .. ··-: - ·. · . _· ....... - - _, . . : . : . . • ' . - .• 

· Cqurt O'plj:lion and ~ert.ainly the fact that something ·is r~levant, 
. r- . . • • ,. -.• ~- . :·-.• . 

~~r Ho~;o~ ,' · they c~tlt~pq ' is televant, : d<?e~n' t ·:,!1Ean that . it has .. . · 

.. .. -
transac -~i~ns 

'-' ; ~ : ' . - ~· ~ ' .. .. 
in the indictment? . But ~11ey puf aliases ~n. only 

·~- -.... ~~~ . . . . ~- .. ' .. ;' ,. . . 
tp, .preJLiqice · the ~efendan.ts ~ . . 

.. , . ;,· '· . _; . . :· .. . 

.· ... . . '--- ·}'·· , · ·- -.. , . . . 

. . THE COURT:·:. -Mo,tiondenied. · 

" ·. · .... \ 

·The ·.next item~ · No. 13 is 
;_., ' ' ; 

·· · , . .-:. · at th~ request of .:the government:. Req~est tq prohibit any .. 
J l .~ • • • • • • . - . > ~ . 

. .... · .. _:.. _ _,; . 

. . re:Eere _nce _. q.t . ·t.ria~· 'to: pqiygraph (lie detec:.tc:>,rY tests. 
• : . .,.,, • , ." ·. •" .. • ·, .~ - .' ' ' • r .- • 

r''lt 

.. . lmr you, r1r .. · .. Silbert. 
:nw 7067 ..- Do.cid: 5~n 2125 .. . Page 111 · ~: . . . 
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- :- ~ . 

MR. -SILBERT: I:t; the Court ple~se~ thi:b ·only re~son 
. .· ' . . .. . . 

~J ',, ,· • · ·: • ' I • ' ' > o 

. -' ' . . ' '- ' ' . .-. ' • \ ·• ~~- ::\ - . . . • ~ 7. ' : . - : ·. . • . ' .. .' .. 

fo~ our ~; t:l. .!:!~ing .:this>'o'[1: ·a . ~s._.ugge.sted: it~ill:_:f~r ·p;:-etFiaF conference 
... ••• J •• • • • .. :. • • : ' ~ 

·(•,. • • I,, 

is to ~limiriate it as: issue. ·from the case so no.· one, ·counsel or . . . . . 

... . :· .. 

defendants 0~· g~·~ernment or government ~ttorne.ys:~ or :. an-y witness 

. would ' tbf'o-~gh inad~ertance refer· to ·th~ ·<.f~.ct during testimony 0 

arg~m~n/·fn; · .. f~~nt.of.:_ ti·u:r 'Jur; ·:~n·d .. ther~h·y :;· ha~e - ~'r1: unwanted pre-
•i'-':,~'::-.:~::_. - • • .• · r ~. ·. . . . . , • • ... • , • :~ '.· - • • , • ~ - • : 

.-·. 

. ~ . -- ~~ ._ 
• -~1 

. ..--. -. . .· . ~ ·. ~ 

.. . 
• • ,' o • r 

.· •. ~- ~:~. -.. 

· _ :: . }~.·. 
-· · -· .. 

. , .. 

. ' . . "": ... ~ 
I -: ~- , ) '0,'0 ' . _ ·- ,- -:~ :. 

· . . _., 

... ·-. 

~ -. • I 

. . - ~:.:. ·: ~-- •, -. 

judicial · effect- on ·the jury. ·· . ~' -' 
·- -. 
·•,. 

As ·I am- sure Your.· Honor ·kriJws the law ln this· .. circuit . . . . ' 

ha~ · peen very ciear sin~e .. the Fry opj.ni,(?n ·of 1923 of ~o~~r : Unit~d 

States ~oU~to-~ AREa~s tt~ Sllch t~st4ni' ;. i~lidmtsSible and 

·as ·the C~urt may also . kn·o~ only-less than a .month ago . on Novemb 

.9th of tl)is· year the: Court -df Appeals ·.reve.r _sed a decision of th · 
. . . . ·, . 

·:o'ist'iict'- Cburf j'y~:lge ih .d1is . circuit _ who··_. had in<a · written memo-
~- :·. . . . : : . . . . · . ...... _: ,.. . ,. -:-. .J .. . ,- . . ;- .· -: . . .-~ :·· .. ., -~ - - . - ... - . . . . . . 

~a,ndum' ;optb~on. beld ~uch. test·i'~o~y wru:l~>b~ . ad~~ss:~bi~::~ ··> the 
. .-~. .. . . . . .. . ' . . . . -·· 

' .· . ' 

United ·.States took· an emergency appeal arld by per cl!ri~m ·order 

the dec~sio~ of -the Di?tric.t Court Judge was . revers.ed ~--- ·. And jus 

. may- .I·· -s :ubrni·~ . at ~his· -time t .o the Court, :and .I 
; ·: . ,· ..... · ·.:=~~~-· -~. :., -- .'~ .··-· ' - -~~:->.\·' . _ ... : ...... .- ~~: . . . . . 

. . . ' . . 

will mak~ : als.o av~i.lal?h;> .. ~(/; ·all c'ouns¢l .. for _the defendants, a 
o - I • •• ,'· , : • .. · .· 

t: ._.•-

copy of t;hat .OL:der. · 
'. '_ ;. ·· 

. :· ~. . . . 
:_;,· . 

:• 

' . -- ·· 

. :<: THE COUR-T: .Well, l~t· S· wait· ._ t;Lir ·. somebody attempts t 
I~ • . : 

do tha·t~_~ ·_,.: I- ~ dou~t they:~ ~il_L,. · - ~ · -. . . ,... 

. ... ·. . ,.~ . 

: . • !~~ . SILBERT f. _.,.:-r.• am~ :: sure · ~n~y -.w().n' t, b,Lit ·.~e ·:$re~ trying ·_ . 

to do " .it :in adva~ce so n~ one can cairn , I _passed _ a 'lie .ci.ete'ctor 
.· ... 

te~t . . _and f~·will be _ ou·t ,;be~ore anythtng ~ ca·n :be _done ·with ·it • 
. • ~.' ;_ . . . 

·.:: .. · 
. .. · ' ... 

~ ., .·· ... ·: ,.. . 
·. ·. :-

. ... 

' .. , . . "l' ., , 

. \ .. 

; , ·· . 
. . 

. . . ~ .• ·. ' • ' . 

.· ,' '\,.: 

·:·'. '· . 
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I am sure counsel and defendants will agree not to mention it 

and we are· satisfied as far as w~ are conc~rned. 

MR. ROTHBLATT: Your Honor, may I be heard on·this? 
.-... • . .. 

Polygraphs is one of the subjects my co-author ·Lee 

~ailey ha-.s spoken a~d .written ·about and since it is relevant to 

this case 1 feet tempted to respond. · 

· I w:> uld urge Your Honor that this ;application is a 

motion by the govern-ment in limiting to restrain us from making 

reference to it and I would make the same argument Mr. Silbert 

made, it is not ti~eiy, he hasn't compli~d with-the rules, 
. 7 · • - . . ~ • . • "' ' 

therefore, Your Honor should dismiss it 'asbeirig not timely. 

But let's get to the merits of it · so we know wh~·re we 

are going. I would agree and i am f~miliar with ·the decision 
'" . ~ . 

of· your ~oileague i .n this co~rt who \,ir;ote' a -very fine opinion . 

and I am sorry what the Court ~f Appeals did do it, but there 
..... ' . .. - : . . . 

is still a decision come down from the District Gourt .of Michig n; 
.. t· 

California has been writing in this area. · Judge Winestein of 

the Eastern J?.istrict of New York just admitted polygraph eviden e. 

Now, we maybe faced with this dilemma and since it 

is brought up it oqpt to be brought out. If this material ' we 

are attempting to get, 3500 material :.-I don't .nieari 3500 materi 1, 

the FBI. reports, 3500 and other ·material, ·we concl~de som~ of 

their witnesses are lying and it becomes an issue of credibilit 
;:. . ' 

. against the testimony of our clients. . I wotld, and will, and wi 1 

do, submit my clients to a polygraph examination on those issu s 
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and i ·will offer the government the .opportuni. ty to have their 
.. ·. . . . ..• . .. · . : .. ~ ' ... ~ ' 

~ithe~~es . to' :-b~ -~olyg~aphed.· by 'the~r ~~pe.rt ':~xami~ers and ask . t 

. .. , pol~~rap? _.ev~dence be admissibl~. ~y. _sti~ -~~tiori • _._·,: T~~y ·are aski 

us t~ ~-tipulate certai 'n thiri;gs and . we can ad~it poiygraph eviden 

.. -. 

by stip~la~ion and they may . yery\ie.ll .~want to ~tiP,date ?nd' let 
. ·. - • . : • !• • · • • . 

the -triers of fact consider the polygraph ·~xpert ·_cipil)ie>Qs as to 

who is, telli_ng- . the .~ruth. · 
.. _ .• _._. . 

· .... ' ;.-. 

. THE : 'COuRT: Let m~ . caution you about one:· .thi,ng, Mr. 
. . ~ . . 

Rothbia-tt. _- ic~i~ _,better not -~~ th~~ · ~£.1 front of ~h.~s j -•~ry . -. 

MR.. ROTH_BLATT: · _No, I. :am :-'j us·t s ·aying the~e would be 

raised to Your_ Honor, as ~--· m~tter _of: la~;· ·¥ie would: inove .that it 
· r ;-" • i • ,' , . ,_' ' ,' , I O • . . ;• · .- . · • ' • - ~. • • • : 

·.-':: .· • 

be . mach~ admis-sible. · The · govepnme·rit can taJ;<e the· position as · the 
' .· . . 

say,_; in trial~ ~e o,bject_·. to> ~t e~en though ;they_ might' kriowof it 
. . 

.. so . th.:lt we c_an . preserve .o~r· ·ri~hts on ft • 

. THE ··' cOuR·T= · We .. can : ~rgue th~~: O.\ltz of presence o:f. the 
.}. ·: ':. · .' \-.~: . •' '. _ :;,.~; .:.,_ . ~ . -.. 

' ... - .. 
-· 

ury. ··. .. 
; ,.·, . ; ,;.._ . 

;-:. 

_, ,. - · MR'~ .ROTHBLATT ~ , .· £:~kgre~ ~ w~~th .,you, -'it h _as . tc? be done 
f .;: ' ' ,(<' . . .-.-.> ... "'-:-.· •~'\ .. . . . . ' ·~~ ,._ .. :. . -. - ·~ _-_s. _-••• -': 

ut of. presenc~ - of ~h~ jury,. _ but I ·c'erta:i;nl,.y don't want to fore-
- • , • , •• • _. _:-:-. ;:- ~- . • • . r 'l • . . ~- "~'" • • , 

lose. all · these· i>C?ssibili:tie,;~_ . 'if:::~e had ·this · :Lriforma~ioii · that 
~ - - ' :: .. -.~ .. 

e se-~it-,t" wo.~lci :have a · mc>:~ion deai':i:;~g~ ~~.i.~h' ~olygr(;lph providing · 
-_ :~-- ·_· .. · . .. . : - .· . -. ~ .• - ~~- ;.·-. ·::.; _._.:,r , . . · . .. :. - . -. . . . . - .. 

• .: - \ - '· . • , _. • "~ ~~ . ' ~. ... 1.. ~ . • - -~-- . :. • ' . - . • .. , . . . • 

ur -own investigation requires it .• k t' I ~ ~ -i!Dply don't _ want to _.precl 
- . . ... 

-~~ . 
. - --~-

- ·'; :· 
~ t' • . 

. _ .. . . 
... _.·· · rt' 

.. -~: .. - MR.~' ' s 'ILBERT ;~ _; <~~~.the r~do~d · i's cl~ar, if':·' the . Court 
. , . · - . , - . - . -~- ~ - - .- .. : .· ,·:-· . -. • · · r· . • ' .• .. 

.' "!·::--:. ·. ··-..!' .. ·••· ' .• 

l~ase ·, our o~ly: p<ldti_on was> no reference ;sl)ould be made i.n 

· ront ~t'_the, .Jilry wit~~d~ first• giV~rig Yodi' ~Ono~~opnortunity 
' · .. • 

. t ·o · p'qss ·. upo~ ·i .t; 
. ' . .. -... · 

212!i · :: p~g.e·· li4 ·:: 
>-:_.-: . . 

·'. 
~ · ' . 

de 



.:·. 

.. 
" ' .... 

' • . : ~ . 

.. - .r. 

' · .· ·, 

••••• 

. ·;. ~ . ; . . ·"' . 
. ,:..· .. · i-.- ·: :· 
. . · ~ · . - ~ . 'i ·>· . 0 

·-·;- - ~- · . . .. . . 
.. 

.. . · 
112 .... ' . ~ . . . 

. . •. · . -. 

.. THE, COURT.: :I think coun~el . knc>w that~ ·Any serious 
q~estion ,·of taw you c:>il.ght t::o -ask ~eave. -to approach 'the bench 

• • • J • •. .. •• • • • 

s~methin~ . is . said .. the damage . ~s done' you see. . A,.ll i"ight • 
. ~ . . . _.' . ~~ . . . 

~ . . ' . ' ·t . • • -' .. ' :; . 

. ~-?~~ ano.the~ ~ item. ~-· I -. put. : thi~ .:~n myself; .;>;'_: 
·, 

Ne'ces.si~ty_ of the appearance of MichaeL J~ Brenn8.ti' 

. -. as a Government \vitness. : · . ".- '. 
. ... ·· ..... ·-· ·' ··· -.. : . . ~o.·, •. 

I think he is . a. -gov~rnment ~1i tne~s wtio ·"waS: '"subpoenaed -· 

. in Miami; :F.lorida .. . t~lhy 9o _we- need him he-re? : ·a:e sent a· 'tetter .. 
... · 

·. ; 

.to me. Did · you:.get_ a iette_t; from h~m?· ~ - .. .. ' 
. • . 

. . _,. ' 

-- . . ·· 

to .. :_us ·and ' ~t . w~s. appe_nd,eci 'to -_ the agendum ~-- . , .. ,·, . 

· ; : ~ . THE ' COURT: . ·-He<is with · 'sorile -- travel bureau :or· so~e.thin 
. .· ., . ... . . 

. ... . •. - . . .. · . ,. 

MR.· SILBERT~ --- · If-. Your . Honor , please, · we· subpoena,ed him . 
. . . - . . . . . ~ . . . 

. '"'., ._ . ·-· 
on _.the -basis of -· the · inforinad .. on ·avail~ble to :us, ~t- 'the time~ 

•· . - . . . . . . . . . . . . ·. . ' . ~ . . - . ..·.-· . . . . ·, . . ' ~-- . 

· - ~-~-1. 1i. ~~~~: 
. "': ' ·~ -

·,him wohid be in a position to . ·make a better· judgment; , Howeve-r ·, 
• -::· . ··~-- • ' • • . '• • . • <,' . 

We have ·_:not: pe·rso~~lly in:t:erV-iewed. him ~nd after we. interview -
0 0 , • ' 0 0. ' ' 0 0 • ' 0 ORO 0 

· ~ ·based .. o.n · the"·l.nformation ·that :.is .known to u_s at · this .time .it is 
. •• ... ;· . :- . . . . . . . y ..-.: ., . . . . 

" · _,_ ... bur ~~ite-f - ~:J)d I p'e_rsonally talked to t~e :- FBI_ agents who talke 
.... __ _ 

.-· 
-. -t;O . hi~:·_ that·:_h·e is a- .. witness w~o should tes 't:ifY'• . We have . subpoe 

.. · .... ! 

. ·· . .. ·;:-:· t . .• . · . . ' •. . . .. . . : . 

-him ... ---.G9ntrary. to- earli_er suggestion:s , - ·no·ne of ·the. witnesses· 
:.--'. - -~'" __ .-·1, . ' -~4.· ,· .' . ' ••. · ~ . ' ... . • . ·:. . .: :: • • · • :·_ .: . ·- . -· . · • ,. ,1 . 

. - ~ -·. 

··; · :-_lis ted \ in the: 'pri:>posed :s tipqlation ·have yet. been . subpoenaed by 
.: . "' : .:::_ - . ---~-;. : . :. . . . . ·-: . . :. __ ··. . ' . ·. . . ·. .- . .· . . - . :. . . . 

u5·-and -perh~ps - we'_ better 'get busy an~ do> so . .. ·_ . 
,.... -.... : ··· . . 

i,.. / : . · :· • 

. :·• .... 

.. . t: 
~-. '.! ' .:,. 

-·- . 
·But- as to Mr. Brenna-ri; if . the Court please,- ·we will 

. . . -···· . . . ; ,:':".•.. . . ·' ...... · ~ . . .... . ,•· ·.' 

.. 

-try to do with him as we will with:' all -witness.es _and that is ga ge 

.· . . ·- ,__ . . ·-v 
' .... . ' . 

. . 
.. -. . :- . 
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:nw 7067 

, . _ !' 

- .: :· . .. 

.· · .· 
.. · _: . .. 

'· . ' . . ::· · . ·- · 
· .. : .. 

'· . . · . ··, 
... ' . . 

. .-_': . 
·_: ... 

... : · 

. . · ,· 

.. 
· .. · . 

... f ... 

them as best "tve .can_ ·.arid . so . as not to deiay . the t~ial .in ._cmy 
• • .. •• · • • • •• • J • • • ·• • • ~ : ~. ·: • ' • • • 

· , 

~y; approximately wh.en,_ theY will b~ sch~d~led to __ testify, . that 
.. {._ ~ ... :.· ·_-:. . :· ·:-:. . ·,. ··~ .. · ~ :: 

., 

p~rt~cul.i:q:-ly if they. a:re from out of· town . and sit around from 
,J ... _ \··:.. • ... • • • • l .- . 

. · •. Jcmuary 8th, say•,:until ·the 2ot:l1 when ·_they .have. to tes~i~y : here • 
. -._'' - . . :·· . .··> ~ . ·_ ... . .: .. . . 

.. We wil:J_ - ~ry to rtt_inimfze ·-~s. far as we ·can a~y inc.onvenfen~~ · al~Y 
·. . . ·•. ' . • .., • • . • . ' 't . • . . . . . .. 
. :- w.itness inight .. suffe·r as _a result :ot haying to testify.. / B.ut .so 

• • -· . • . . • . • " . . • . . . • •· ... . • • -· • ~- .• · .· . • ~ • . . . • . t. 

.... -. 

.. .. . 

. ,· 

far as we know if. he. is ~ necessary wi_tness, his pubiic (]uty . 
' . .. ; . . . .. . · . .. - . . 

r~qui·res· ::!Je ·· te~ tify • . 
~ - . . . -. . ' . . . 

f : ~ 

•• ¥ . 
. . ·.··_; _ 

·. THE;: COURT·: .: All -r:·ight. : 
. ' . . . , · ' . . ._ , 

. . · 
.•. -.; 

' .. ~~ 

__ . . · .· ._,--Now our pext pr~tril:il copfe.re,nce· wi~l:b~ Monday, the ·. 

18th·:_:_.
7

,-:bd, I'm·. 'sorry·, 'J;uesday _the· .. l9th . . Is ~~ere anything els 
..' .. 

yqu ,c·an think ,o.f . tha~ we should 'talk abo.u:f? . 
-: · . . ··. ~ . 

.. ... -. . ~ 
MR. BITTMAN: : ·your Hon~r, ·I don' ·t .. be·liev.e the. govern-

. ' . . .· . . . . . . 

ment .. has r 'esponded ·t;:o" our request whet,i)er ·or no~t. they conducted ;: . . , . 

I don't tiinlt -. I am .. mi-stak~n in that-•. > And I 
' . ·• . . 

.. • . 
· _apts'· :attorneys_. 

6· 

... · 

meari that : term in fts broadest -sense~ 
. · , • !" • - ••• • • , • : 

. · - M;R~ SI_LBERT_: . ·'l'hat' ·yJas sorn~thing I thought :- we co~_id 

h and.l,e _by . inf.or~al di.scove_ry.- . I am pe~~£ectly.· ·happy· to di~close 

that iri.fo~matlo~ · to: :-cOl:lnsel., ami defendants, - and the answer is 

no, thei~ wa~ : non~; .. . , . 

. . 
.. • .· MR.. : BiTTMAt{: Your Honor, .· ~o-ulq I ask Your Honor to 

• . r- . • • ,. ~ . : -.~ 
·· ·: . . 

. ;-.: 

. .. · .. .. . 
. ~ . . . .. 

' .· .. 
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0 • 

;t~'terc~de s~b we 'could . s'et:' up a conferenc'e this · week ~ith the 
. _ ...... -_ _ . . --·· 

\ , . ... :_,._ . 

:··_ .. go~e~n~ent' pr~secutors ' to go .over ~xhfb.its · I hav~· not )tet · re- '· 
I • ·I 

. · . . 

ceived ':and ~-'di:sclis~- the . in~tter o:(st:i,.pulati~ns so we._can res.ol\re 
-~ ' 

·this ·_at. the _earliest -pos·stble date? .. -I·. recall ·Mr. : S"ilb~rt · menti ned 
. . . . . . . . . . 

. .. .. - ' ·' , - . . . . 

.. :i~:~ this· : ' morning' s·.":ses'sion >t:.ha,t" ali;_ fhre'~· p~os'ec~toi~ .a're going 
. . . . ... . . . • . ' . 

,, .-. ,. 

.. tO -.b~ - :o-ut ·of to-wn ·.:;all week;: 'T · be],.ieve/w~ ha.Ve. got'' to g·~ .t on th s · 

.. · · ,. . imme-diately., ·Ycmr Honor·. ·· . .I have t~ ·revie~ · the_.-:·ciocam~nts i ·do 
.• • . . . , • - -· .. - .. _ • ! . .. . • . 

·. _ ' ··.-

not ,· have and _the other .·infol:mation · Mr •. : Silbert mentioned this 

. ... · morning' a~~ .i ·'don ,:t want j~'o W.ait ,\ t:ill :next we~k. :· ·: :· 
~ . - .. .... 

·· · town .thi.s ' ~e~k in·'connectip~: with· tl)i~. c~se. : It :is somethl.l;1g we 
... . ·.. _ .. "' ' . ,. - . ·. : :_. ·: ,.- ... .·-. ' •. - . .. . . 

sche? ul~d .' soq:~e_.~ime il!. a~va~?e. . It is . ne-ces~sB:.~.Y : tha.t we do so. 
:; . ' -;-;, . .. . -.. . - . . ----

-< 
;We· willi:_get .tog~ther whatever · ~xhib.its we have - not. sent to Mr. 

.. .. , .Bittma,n •. · We .will _·pr~p~re t ·onight · the ,, r~mairiing -' exhib~·t ._list 
< .. 

arid· send him ~opief!_~ . l<IT~ .. p~~o ·_willing t~. sit. dowp _wit~;--~-~'~ f oirst 

th~·ng Mq.nday ·morning. 
... ,,__,· ·' J:· 

tHE COURT: ··o How ·apout · Mori,<t~}! >m~rning? · 
. . ~ . , .c.:· . .. :. . . :_.: .. . ._- .. 

: ;_ ·_ . 
~- ·~-

r -.• ~ ., ; ' 
,• I • 

• 

0 MR. - ~BITTM\N: You~ ·~onor, I 'till . haye to check my,· 
.---' ... . . .. :·:·· -- . . :·. 

... _ 

-
schedule . b~t · I woould like to get o'o :· this this week. 

._. k; -. 

. . < ... i!IE: ·couRT :. 
-; -·· .. : . . .. 

·well ·, in ·_v-iew ·of_ · the ·st~tement theft he is 

going to be>out o~. ~pwn: :·_· is - ~~ete: .anybod~ :·eise 'in your o;fto~e ca 
. -~ • > •• • • • • • • ' • 

. ; . . ~ - . ~ . . . . . . ..... : :. -~ . 
·. . . :·: ·. - . 

... '! 

. . . . . .I --.. . 
. . _ .... 

· ·:, MR~ . ~ILBER.'i'·: . . _, Your .· Horo ~, · _only_ ;-=h~e. o th~ee of; '·lis and we··: · .. 
. : .- · 

. ·::.. , . 
will he : ouf of. ·!=o~n\·. 

. ~ .. 
. , .•.. 

-~- • •1' .. 

0 

• 0 be : s 't~\7' b~~k? 0 

• 
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.·. 

•, :. . ~-. -.' - ; ·' 
l' ~ ... •. . . • ... . . ·: ·.: • ~ • 

·> . .. -- . ._ .... __ - - - ~r-~-:- -~ __ . ....... ·.: -t :· ·::: 
._ -~ _. _,' ....... : ..... ~--. :·--· .-.: 1_~ -~ :> .... · ~ :: :,.··~ {·:. . .- ·_ -1:. 

-.- - ' .. : :···.. . : : . ~ . ' ,;. _:: . --_~y· · .. _ . . -_ .... : . ·, . . ? . ~- --_ -'. - ._ . · ..... 
THJ;: ,COQRT: .:. Would>you ~ant . ··~9 d'epriye''/.them of~ a nice · 

' ·: .·./ :. . . . ·• • . ~: -· . :· -~J. ~ . . ~ • .:: . < ·.> _, ., : -: . -. ' •' • ~ -

ri'~ ?i ;}io,;U W~\ll.ct i ~~ a., ·~ fc; e \~o:7P. ·yOu~>;~,:~ f,': ; j :", . , . . .· •. ·. , .· ·. . 
· _ .:.-· ;·.: . ·MR:. - ·~:tTTMAN: · ·.-_ .:± .cio.r:l ~ t;;·;_y~r:Y'. ·of.ten·· g~f:'· a:· ·chcti?~e .·':to . do·. it · 
r : . _) .:;. .. : . . . . .. . , · - _· : -·· . , ..; -_. · . .'-.-~ ·:. __ : .·· · ~·- ,.• . • ·._ . . -.. . ·;-.. ·-.. ;:- .· . 

ery -. qfte.n.~ ·:· r .· guararite~ .-Yo·u. · , - ·~ .. _., .· "· / .. . .. : ··.:: .. · ~ 
, . . ·.·': ·. · . ... . ' ·' · . <.,:·.:·,..; .· . .o• • .::; ·., · :·. .. · ''·.~::; · ··' 

. . f ; wi~h~·;:~~~thing . ·could - b~·:,;·~9~e : 'so .. ·we·: co'~f(f' .. sta:r:t this 
.-.. .,. . - -~·: -.~· . · : .:>}·-- . ; : ·: = • . .. . ~ .. ·r:: - ::f·'· ...... . 

t:~i·s· .·we~k, ;:. ·~·~·ur··)~o .. n,O,f ~ :,_w.~ . ~~~ ·~a~.t~Bg~~·,~-·-· P~~~.~~.>;ee~~I:~: ·:'·J~e:~~u:s.e· ·.·. 
-· ~ ' ~ "' • . .. • • • ; -:>' > .:-~ 

there are a lot:. of do~'um~ptS: I·:i;Iave.·:.l c~~ ·i '~: ·.reS;d.whic~·: ~hey· ·know 
. -· -. .. . . .· ,.· ·-· . . ', •· ' ·, .. . ' . • . 

. . . ~ . ....· . .• 1 

' · 
.': 

-~-- -
'.. :~- : .-

. .;· .. ;.. - : ·~ -~- ~~- ·.· ... :' ~ - - ·_: ar)d ·;r __ ~m~ ·rio:~·: _faulting '. the~·,,::-:: t?ut:: .. :'!".~,> • ·· ,, . . 
, ... :: :· .. -.··.;·,::·s: .. .c,;··; ~;:: . . · .· ... ;:,../.· > .. . , ··" .. 

· ' . ~;, ';'<THE·cbuRT: ~: ·- ·.o:excus'e me.' ·w_ben are y9u.; going ·out ,of' 
: . : , r~ '·:,r:~ :~···.·' . :;~~ ·· ,· · .. · ·.,_ .. :,·_:··<, ··· ·: .. ~ .. -~ .- · .. -.:~·: ... ,,,; .. ··{~ :;:\(;.-::.·::·.: ·.,; : · ' 

·~: . ·.4· , .·, ,' ·.-· .. · . , · .~·· . · · · , ..; \· , ·· :·: r ' ; · _-> .-:::·... ' · _:: 

; MR.: SILBERT; ' we a~oj Je~v'tng early i9nio~~o';., mo~~ ~ng' 
•.· r: • • . :·. -:-· . ~ ~. . -·~ •. · ... ;· ' • . ~. : . . ... • . . - 4 • ~ 

. . ! . . .• ~· 
., ,!· • 

-: ,.·.t: . .• : ~< 

'· 

,. 

... .. •. 

. . ·:, ··l· . :: ., . ·;· \"'· ' '·· ~ ••• :, ..... :· • • 
'-~~ ~ ~-.:. ~: .. ·_ ... , ,• . " ... . ·. '.· 

~~ , 

:If :your . Honor please,·.- fo·r two ~weeks · . it'~ ~(· :~hat.; : ~ll'teri~i, 

I: ~~n~ ··-~hat·,: 1~ .~.~-er · on· .. No~~m~er .· ~~h; -a~ ·~. , ~{t_mm~ri ·~ · ~ . · :~lqlE st: · - . 
, f • · . . :.~· :. . . . • :.< .. ·· '<:·i , .. , . :::, .· · ::· . . -:;> : · '> 
.we<_sent. 'him' .. the,:mate,riaJ.·.· ... · rf: :has~· b~en :. sit;ting .·tl:i~re ·:fo~, a· week 

. . · . / · .. · .<'.- · .. · · .. · :·: .. :.~·.::. "c :~ ... because- foX:'' ' :: ; · .J : -~: .: • . ·: • 

or two~. n_~w · ~_an~:''air~ oi' a' ~ud~~.nlf'?u.~.·::day~ we· wa~t "i:q·_ be'·(;~t · o.f ' 
.- .. ·. ·: · ... -. :; .. :::~··. <, .- ',' . ~ .. . ·. ,;_, ':;_.,.: .·. , . . -. . . 

tqwn. 11·~ is c·pmp.l.:fining ,~\ ' :: ·r ·:sa.'y .... t;ha:t.>is 'no.t~ ·£air.. · ·· · ··· . .. 
' <··; .·.· - ~- .. ·. :. . ' .. :::_'. _.. . _- . ." ,,:.:~ .... -.~'~·"·• · ;" . .. · · .'.~ :.~ . . F• .:· , '·. . 

·. · ·. :: _: :.~. ,::':B:iT:TMAN: :··:. Y~ur Ho~Qr, ., I' ion ':t~· w·~n:t. to · i~terrup·_t·: 
• • .' ~· , • 1 -... ·. . • 4 -·~-"!~!-. .. : , .. ": • \:.;• • I • ~ : : : ,. • • 4 

oO~ ~.: ' '• ~.' ·::_~ ... -~· · :· ~<.~ : . ... , ~~~ ~ ~~l~< ·~ .. M_ .'·~ :·~ . · •· . ... ~:~r,;.,~.:;:·_ ·-~~,i.: ~ M - ~ '!';, ;·~-- - ,.·_,, " ~ .~:, _ .. -~- /~ ._., _.:... ." 

1':1:¢• <silb~r.t;. ·"':r · am ~ware. of ·tne',··G<if·rt::: ~<' aqmo:i),ft .ion:; :: ptit ·I·:· sat 
' , . , ·, . . . ·. ·. :' ··:: • ' ·• ·" •' ·:: ·., . ••· •• ' , ~~- : ~:· .' :>' ,.. ,.;_..,., , ~.~ .. .. ~ ( • " • . , 

·q~iw.n ·wi t;h: Mr •. ·; s·ilbert· _ahd to l~t .. film ttl at ~- I .:,y;fa.n ted' -co.p ie~ . o'f . 
. , :· . . . . . . . ' .. . , ~ - , .· .. - . ·~~ ·:~. '· . : ···; ... / --:' ··.~\ : ·' ·:.~ :·•:: . : . . : 

• .4 ' : ~ - '·. ~~ 
.... ~ ~--. - .. 

.. . ·. , . ·eyerythi~g;·~;_p!; :~_as ·;~~oing .. to·.- i.!l::tr?dp_ce~;:g.p'd. I?e :.:~:gr.ee9 ~9 .. ; 'fu_rnish,: .. 

·; 

• :- ' · • } ' • • • ~ ' l:' ~ ~.'_: ~ . : ~-:~ ._:::_:: __ ;_. • :_ " . • ~ '• , -: I •, • ; • • ,::~:_: ·~; : • ~-.~,~· ~ . ~ . ' ."! '•: • • ·: ~; I , !\.:~.~. • • 

tt..<to· :~rtie ~·:. · 'Th~~ -~·Js:'Li '(\el{a¢ t:ty:· ~ccur~ ~e~~,wheri;{'l'i'e ·_say~ .. T . ·wa~ . s _uppo . e~ 
. .. . ' . ,._ . ·- . . . : .' .. 

:· · • •. · ,· · · . ' \ .· ~ ••• ~ -.,.·. ·• • .f1 • • ~ ~ ~ ·· ,' ~ ~ • rf" .: . ... ·i.,. .: · =~~ - t -· ~;. . .. .. . " . ~ -: · .. , .1·. 

·.':.. 

·.to~~:g_o ,.:~{~w.ti :~-the;-e ·;.a~d-· )c?.~lc·· a.(>ph:~iti:.•· · .:. · ~I ·:d~ci ·have ~coiiferences· ·w·ith 
, . ·;~' ·.~· · · · .-· , . . " . ·,>.·-. : ·,-~ , · "'~\:£~ .<.· -.. · J,. ,,.;,, .'· .. :_ :. :· . _ ..... ·- · . . , ·. . 

him, ·. ',I>:.diq . rey,iew .. ·;~ertairi · o:f the.: inforrqa-t~o.n .- .~. ·I' ·tol~i' ' hi{ll w:J;·th . . · .. · ' . · .... ~--: '"'.:. < ... ~"' ~ . . ·'·· .· ··~:·:-·> ·"- . ~ .. -·~-.._ . ·. . .· ... ·. . ~ . ·' : .. 4•- , .. c • • • 

.. .. /) .. 
> . ~ ; ' .· ' . .. ·~··· '. ::. .• ' 

0 ... ~ 0 M '1- •• •, , 

. ... : ::. -~; :. . . .· .. ; ... · .~ .. · 
;._ .J . ·. :. \ :.. ' ' 'I .. ~ ; .• : .. .. ~ ,. 

· ·~, .... "t..t ,. . . 

;, 

( · "': ·, ... .-:r: . 
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~· ' ... 

\ -~ . 
. .. ~ .. •; ... _,;, , ... · .. · .: 

' .... :' ... 
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• ' . ~ '! : ": • ·.. . . • ... . • .: ' . . ·. ,· .: .. -.···:·: .. ·· .. •'": . . · . : 

.··· ., 
respect . to o't):)er·db·cument~ t.o ·:send 'them to· ·.and _::he said . he would • 

. ·, ·, . . . . · 

. ·- ~ THE COURT: ::, Ail ' ~ _ight;· I -~ill'. give t .hem till ' pext' . 
. .. . . . -.. , 

.. . · 
. . .·, 

'Monday • . . Get togeth~r . next Mondl:J.y". : ·. 
. . . 

. _- ' ·--·: .. · .. 
.·· 

MR: BITTMAN : Y~mr J;Ionor, . there -~-s o·ne matter I would 
.· . ~ . 

like to discus~ wi.th the Court at the .bench. 

-:, 

THE COURT: . All right. · : · . . . ,_ 

• r- •• . . '- ~. 

_( AT. -'!HE . BENC;If·) .. 

. ,-. -~-- .(The proceedlng~ at .the - Bench ~~r·e · ordered· 
. s 'ealed by ·t}:le .Court.) . .. .. · · · 

· .·• . 

·,._ . OPEN COURT . ... .. -- ' . --- ... -~-·.- · -·- ... . 
··~-

· . .. 

THE COURT: All right~ 

.·.· . . : . 

." ... ·. 
. -~ . 
. . 

' ·- . "-: · · -~ . . . · . . 

·· MR ~ .ROTHBIAT'f-: . Your Hor)or, .Mr. · Shankhtan ,:and I have 
·· .: I . . 

·:a · minot ~ppi:t~at;i_op .- n.ow. -~ 0~ the 26th :of January, ·T9T3 ·:i am . 
. ·. "' · 

sch~dule~ to ···pr~side: at ··a morni~g ··s·e.ss:i.on ·6£ the·· American Trial 
-" • , . • . • •0 • • 

_. 
; .. -;.' 

I . ·.-

,"THt COtJRT,": ·_.That is· ~ - nice plac_e .. to be·. -: ·.:- · · 
, .. ~~ " .. . • 

. ; . . . " '·~;~~ RO:rijBLATT: .. I will_ only· be there for the day and 
... :-.. :· ~ -•:! ' ," - ~. . • •· . 

·. . ·• • , .. I. • 

'''I'· a_rp · wonde~ing whether ~ Your Horio.r ,_co~ld e~<?use me. -_ I w'ill have 
.•.. . . .. ; .. ~ . -;/' ·-·· .. ~- '- ' . ., 

so~~- io un:s.~}.-"her~·:.;subs ti~~te . for· me ~ and h()peful~y. try to arrang 
. · ·.· ' ~. . . 'r ' , ~..... ;:· •• · .. l ,· .• r. : . . . . ' .. •. :· . • . 

.. with~ th~·' go.Jernmept that no sig1;1ificant t~stimony o·n ·that day 
-~ . . 

.·a :_ ··• · 

'· .. .. .. 

. . . 
- .... ~ 

. . _.- ..... -~ -~ . ·!: . .)·,_. .-·~: .~ . . 

. ·~co~~ '~)ut· .. co-rl'¢erri:tng .niy ciient~ · or.,at l~a-st'c where r - .-~ou -ld be : 
--,,; .· :" .. . --~ -~-~~:· ··. ~: - . .. · . . o:r .· ·.· ... · . . . . .. . 
_called · to . cro'ss· .exam·lne/preserve ·my .. r ·ight to cross exan ine • 
~- ~-. .. . ' . :. :'1:~ •. ·, •, . . . : ·. .. -: . . . ' . ~- . . . . . . 
, I ~-~ly ~ need>· to 'be ··~~cus~cFfor . that . day. · 

I 0 • ' o • 

... 

Mr- •. · sh~rikrrian . has· -~b~s own problems~ . I don It know-
: . .. . 

:- •("' 
. ... . ~. :, _., 

·, . 

; .· 
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~ : 

-- ··, .· how -many. days he wants and I do_n '-~~.think his role in .the case 
... ' . · .. 

.. . wili : be -~s active ·as m:i.ne' ·. so we ,~OIJid like ;to···call that to 
..... ·. . . . . . : : . . 

.: _.,. ' 

... · ·. 

' . 
" ·. , :: 

·, ;~. 

. ':' -.. 
. . _. --

.. 

. -~ . 
·,· 

.:· . . · . 
. • . 

Your Honor's att'ention ~ - -
.. . . ·:-

-·THE (;ouk'r :- Yoh. wilY have to work·.-:_i ·t ~out .with the con 
·, . . ·!·. 

sent of. ;our· ,fo~r clients·, ' : ·~he.y ~:ii{'ha'.&·e to c~ons~n_t· ·t:o · ft .on 
. ' . •, . . . . .· .. ·--

the record a:n·d ·you wiit··have to·.· hav~· coun~el ·o~·.the_ir\::hbice · -~ 
. . : . 

· ... - ~· . ... -~~- ,". -.. 

or satisfaction> 
. . . · ·, . . . · , _ ... ·, ' . .-. 

MR •. ' ROriJBLATT :_ · Yes~- _ r·ju:.~. t. ~anted the· Court ~o be . 
. . 

·a.ware ~;o it do~s.n '.t come as. ~ -~:su·rpri~~ o·n· ·the ·eve .wh¢ri·- I am ·goi g 
- ,_ s ''.: • • •• _· ••• ; ~ · • • 

".r.· . ' ·.· -~ · . 
to a~k< to · be . excused ·~ . -· .- ·:· 

All 'right, sir;;· . 
·, ... 

:MR. ROTHBLATT: . 1hen·· I have. a· · fur'ther. ap-plication, 

.Your. Honor, with · r~spect;: : to rrty ~lient · Virgilio : Go~zalez. 
- . :.·- ,.. . . . . . . 

.. .-_. 

. . ' . 
·most of his lite in C.uba and his pr{ncipal - fir~t· ·language of 

·· .. , 

.·. . . .r· . . . : ~' .- .. ·- ,; ·. . 

course is.-_:span"ish, altho~gh he .is,.· I would ·s·:ay, ~ so.mewhat :·fluent 
·.· ... . : . . . . . . . . . . . . ' . ~ · ; . .. . . . .. 

. . . . :.z . . in the _English _ langua.g~- ~ - . ~t ·timef?. : I ~m ve found . ip·· deali_ng with· 
' - ; ~ : . .. . . - ' -

:j. 

. :l- : · . 
< 

:- -! .. 

..; 1 
;. ' . 

···-:! J~.-. . 

,. ·> 
. 

' ·.! 

..... ) . . . · 

' .. · 
• .. -~· ' > • • • .. 

. . : ... .. . 
~- . 

.; _ ~_; 

:· ·. ·, _-:;.· .. 
' : :. ,·,;-_ 

~ ... · . 
., .. '·. . . ·~ .. ·; .. 

• ,·.· !... ~~ ~ 

.. -~ ' · .. 

. ·.·. -. 

.·. him that I , could ··- commuQicat;:e best: _wit:h him ·by- speaking to him . 

in' Spanish, ·- ~o h.e and I ·have 'complete rapport. • · c 

· :_ . Now, it would· s~·eni to. me _in. a cas~- · as·· i~porta~t as 
l ~ .... 

',-. -

· .. thi~ to Mr •. Con~ttle~, t.hat.~he ought ~c) ·_J:1ave be~~;fit. of· kri6~~_ng ·. 
·- . . -

·. ex~ctl'y what is . going on .' ~ithbut -·-~e- ~ · wi~h m; _con~-~r~ - .for tactic 
.. 

. ,- .· · . . 

.of i:he ·tria·l .. and · als'o ·serv'ing as. 4_is ).nt~rpr~t~r; . I w~uld 
. : . ~~ ' : . . . ' . . _,_ ... : . . ' . ;•; . 

. .. ~~spec_.i:fu_~ly _asl-c, th~ ·· c~urt_ as~_:i.g(1_: aq .. ~nt~rpret~r t_o MJ7·· · Gonzale 
... ' . ~. 

t6 make. hi~ :·~amiliar with· ·al.l pr.~ce~din.gs>in ... th~s ·case .. . . . 
. · ~ 

. ' . • 

.. 
•. ' 

. - ·· 
· ' 

• J • . .. 
· -'-' 

.. ' 
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118 . 

. ' 

· .. ·:. THE COURT:· · T think that is t_he fir~:t . ·reque:st of that 
;· .. · · .. . · 

- ·- ~ 

. n·iitu'r~·:·: I .· h'~~e ·-·~vki h·~d . 
~ . . . . 

'' . 
' . . -... '.-" 

.· \ 

' ... · 

,. M:R·. ROTHBLATT/ . ~~ do: thi_~ . routi~ely~. ip'·. the City .o"f 
, : .~ •: I 

New . .y·ork, Your: Hono.r. : · 
. . . . ·. . . ' -

. j . 

· '· .' 

.THE COURT: .I un-derstand. ' I mean it' has neve·r happen d 

.<·:: . . . . -· 
in my court. ·.- . . · .· . . ·-. 

. ... · .. ,_' . . ·- .· 

. :· • .. w~ii F Mr. _sllb~~·t, .Will yo·~tl00k · intO -~h~it;·-· fo·r . the 
· .. 

Courtf. ··'i wiil giv~ you .the'-job of ... gett±ng a11. int¢'rpr~t:.er~ · The 

. ... : • gov~rnm~nt - ~~-s got ~o- pitc_~ -~~ -· h_ere·_ - ~nd :.do so~e · 9~( ::thes:e _t~.ings 
. ·.·. 
MR. SILBERT: Your _ Ho:no~~~:_ I .c.~uid. C!:sk on·e th~ng: >. 

•, • • • • '- • I ' . ' ' ; ' I ' • • ' - ~. • • 

if "Your Honor recalls .s'hortl§ after the indictment.·was _'returneq .. 

on. the· ._day ·it .. wa~/ r.etur~ed · ~~ · filecL · ~ ·motiod~ -~i.th .. ·re:~pec·t· . to· 
.. . . - . ... ' . .~. 

the .-fo.ur _defe.ndants ,, -repr~sented by·· Mr. Rothbl'citt ~:eekin.g inquir 

'' iQ.to' . separat:~:- ~~.ims~l. · · :·~uqs~qctent ·to . ·th~t' Hr,~. :~Rothb,i.a~-t . filed 
. '. . ·.. .• . . . . . . . · .:. .· . ' ·-·-:· -i' ·--· ':-·' 

a ~esp~~~se .·opposing' the mo~io·n~ a.nct attacbe9 an affidavit o'f • . 
. ;.,;. ..... ' .; 

each- one of.:.th~ 4e.fe-~ctan· ~·s·; m~~:~~g:···~~ · .. perfe_ci.t:t}r clear that Mr .. 
. . . . . . ; . . 

Rothblatt was .·th~ir only choi~e of. {::·puns~l·., ~nd .Y·q~r, H6hbr, . base 
·.· ·-, ~ .. 

. on·. : that denied. oux: motion.· •. . ',TWo tn~-~-th-s have ·oassed si~de · tha't 
:• ' t. . '• 

• ~-r';. • • . ~• f • • • _.:,:: ~· ', 

ti~e_ , ft is_ dnly a month ~efoY:e --~~~a~ an<r;·:_my on~y :reas.on f~~- · 

bringing ·this u~· ·to you i~ . sinc_e thi~ _neeq. t:q ··.aoooint c{ny s.eoara e 
... : "". ·· . ._ ,: ·, ... ~: ... · _·, . :_ .. -. ··:-.:-~;::·.';. .. '~ .. ->.: .. . ·· :~ .· .. ' ; . . _:. 
·co':lnsel.· should/confl~ct develop or d~lay ·:t.h,e stal;'t: of _trial, 

-~ -. . . . ·. ," . - .. e :, .. ·· 
Mr;. ' ~ot~blat::~~~ g~ve- us". so'rh~- 'ind-.i9a~-i~·ri . if:·:.~~~ :~tbe ::~ ·tL'o, m~nib 'I'erio 

. ~- ·. 

. . . . '. ·. ' an'y potenflal. : . :<_ . .·· .. · .. ~ .-·- < •• ~ :. -~ • 

any· ey'idepc~ of/.q~nfl.ict .. has · :a:-r~sen~·".:.:.~ . . ... . , ... ~:t: --~~ 
' ... . ·. ·. .·. .:· · , :~ . - .. ·.. . . . .. '·.- ... ,.-~~ - ~:: . :~:.. . .;.,,''"'' ' ' :•·· . · ' .· ,' 

. , ·. :: .. . THE C~URT:. +~Mr. R9thblat·~, . can : yo:u .qri'swer · i,t?: : .. 
• • -4 ·. • • '; , •' • • !' .•. ,: • ~/ .. ·.· , 4 ·: · " • • ' , -~ .' r · · 

' 
MIL 1~:o1'HBV\:TT: ·. Our. posi~ion is. precisely as it was 

-; ._ · .... : . :-

.when· I submitted the'' ~f~idavit, You·r · ·Honqr. ·· · I · s~e-no confllct . 
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I inten~ · to .. vig~·rously·, hopefully, represebt·,-all trese defendants· 
. . ' .. · . . .· ''. ' ' 

and that has.· been their position· up to . this date'·: as :tar as I 
-· 

know. 
, ..... · .. ~ 

' . ~ . •' ~ ' 

' THE COURT:· Very well, thank you. 

MR.· SHANKMAN: -.Your~ Honor; I am the cenventHm sub­

chairman ,fq~ .·the' American Trial Lawyers and I ·set. this ~eeti~g-

up two years;.:.ago. I ~1m local .counse·l_ fo:r··l'1cCord •. ·. There: are 

two gentlemen who. are p_rime cou_nsel here .-:::Ger~ld. Al~h:.and 

' Al Johnson. 

I be. excused fqr the period~_of f?="O~ the 21st to. the:.28th. 
. ' . '- . ' ' ·. . . ~ . ~ 

•. 

·.MR.-SHANKMAN:: Yes,. Yqu:r-Honor~ either b'ne or both • . · . .-: . 
. < 

. ·· I; •• 

familiar. witp the rules ;···j'·:mei:m 'where out .of ~pwri. counsel must 
. .· . ·. . -. ·. .• 

rt'ave .·local· counsel· an~. I ·think ·:[- mentio-ned: this· befbrE{. If.' I 
·.. ;..:, ... ~~-~ :· . : . .- ... ·. : . ' : . \ .. 

haven' tf ff. anythi-ng hap.pens out· of: town counsel cai:i'not appea-;-
·- .... -t ·--.· .... -. 

]:·-~m ·going t~ look ·fo:t~·ioc-~'r C:ounsel/to r~present :the -,defenda~ts. 
•': ;. _, ...,_., . r~ . ... '. . .. . 

:; MR. SHANKMA~~:)_ I u-p·d~rs tand; _, . .Your Honor. 
r, ~-·. ~~-

' . : •. · .. -~··THE couRT·: _::~~All 'right. 
\~.,_: ·:: .. _~-~ ._· . . . . .':;{~ ·:.~~-. ' . 

~-i • .. -

_·. ·.' :,~j~-.~~ :·~·~:_ ·*- .~. . :. * ..... 
... ... · .-

; . 

.•·.· 

.'-· 

··~- • -;r. • .. 
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