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In re: Cr~inal Case No. 1827-72 

USA vs George Gordon Liddy, et al 

(The foll9wing proceedings held in chambers of 
Chief Judge Sirica, on Friday, January 26, 1973, 
9:30a.m., and ordered sealed.) 

APPEARANCES: Earl Silbert 
Seymour Glanzer 
Donald Campbell 

Peter Maroulis 
Gerald Alch 
Bernard Shan~an 

Todd Christoferson, Law Clerk 
Richard Azzaro; Law Clerk 
Nicholas Sokal, Official Reporter 

* * * 
THE COURT: Mr. Alch. 

MR. ALCH: Thank you, Your Honor, for gra~ting me 

this opportunity. 

There are three matters I wish to bring up, first 

with regard to your remarks to the defense of duress not being 

applicable to this case. 

In order that I might make a proper record may I inqu re 

Your Honor, as to whether or not your ruling was that the princ pl 

of duress does not apply to this case --period, or was it based 

on the evidence thus far adduced? 

THE COURT: I don't tmnk it applies to this case at a 1. 

MR. ALCH: In that event may I make an offer of proof 

as to what I would show if allowed? 

THE COURT: All right. 

MR. ALCH: If allowed, I would introduce evidence 

through the defendant and/or other witnesses on behalf of the 

NW 10J1 Docid:591 2130 Page 3 



r_-

{~;~·~: . 

1677 

defendant that as a result of the defendant's security duties 

and investigations of various demonstrations throughout the 

country he learned that these demonstrations were directed 

pritnarily against the Republican Party and intensified as the 

election drew near, that these demonstrations inevitably lead 

to violence, that he learned of many instances of violence 
. . 

throughout the country and that this constituted a duress upon 

his mind sdi,:that he was under an apprehension, a reasonable 

apprehension of immediate and impending death or serious bodily 

hann to himself and/or others; and that acting under this dures 

he did the acts complained, .[of~. 

It would have been my intention to argue to the jury 

with appropriate instructions from Your Honor that this under 

the law constituted a legal defense of duress. 

THE COURT: Have you finished? 

MR. ALCH: Yes, sir. 

THE COURT: Mr. Glanzer. 

MR. GLANZER: Your Honor, as I said in my remarks on 

Wednesday, that what Mr. Alch is talking about is not duress. 

He uses a label, once you go behind the label and analyze what 

he is speaking about he is talking about good motive or a claim 

of good motive on behalf of Mr. McCord because Your Honor, it 

is clear that the defense of duress, and there is such a defens , 

is limited. And it is limited to a clear and present lethal 

danger to that person, or loved ones, which causes a man to do 
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something against his will·; against his will. And that is the 

important thing and it has to be contemporaneous and it is clea 

from what Mr. Alch is saying he is saying Mr~ McCord learned 

something in the past which induced him to do something not 

against his will which he willingly undertook to breach the law 

he said because he was doing a higher good, so to speak; so wha 

Mro Alch is talking about is a motive, a claim of a good motive 

a better motive that induced him to breach the law. 

He is not talking about duress, something that causes 

a man to do something against his will. In other words for 

example, if a man has his wife and children in the clutches of 

same criminals and they have a gun to their heads and they say 

now you go into the Riggs ·National Bank and hold it up and get 

that money for us,or go into the vault and get that money for 

us, or tie dynamite around him and send him in --as happened 

in Missouri-- that is against a man's will and the law recogniz s 

it. 

But what Mr. Alch is talking about is not an act 

against Mr. McCord's will. He is talking about his perception 

of whatis a danger in the past, not contemporaneous and not a 

clear present danger. That is not duress what he is talking 

about. 

THE COURT: All right, you both made the record. 

MR. ALCH: A couple other matters, if the Court pleas • 
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As the Court knows in the past or once in the past 

on the record !informed the Court and the prosecution that my 

client in September or October of·l972 made telephone calls to 

the Chilean Embassy and the Israeli Embassy in which this matte 

was discussed. 

Further, in prior pleadings I have alleged, or my eli nt 

has alleged that his own phone had been tapped. The government 

has applied that to their knowledge after ·perusal of appropriat 

Justice Department fi,les. They have no information as to any 

wiretap involving my client .·;ecA~ the reason I again bring this 

to the Court's attention is if between my last request and 

now there has been information of any electronic surveillance 

such as I described I would be entitled to ascertain what, if 

anything, was overheard:and whether or not there exists a taint 

as a result of what was overheard of evidence introduced. 

MR. SILB~T: No s uch evidense has come to our 

knowledge and I may say before I made the original reply with 

respect to Mr. Alch's claim and in light of the motion they had 

made and actually one Mr. Hunt made and I believe Mr. Liddy mad 

·at the time of the pretrial motion before Your Honor, not only 

at t~at time were the files of the Department of Justice ~earch d 

but virtually every agency --whether CIA, Defense Department, 

or anr agency thatJ.could conceivably be considered to be in­

volved in this kind of activity, not conceding they are, but 

can be imagined they could ~e involved, we had the files search d 
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to determine whether or not any electronic surveillance of any 

defendant· in this case was made and the answer came back no. 

That is all I ~ah represent to the Court. 

THE COURT: All right. 

MR. JwCH: One more thing, -if the Court please? 

May I please predicate my remarks by saying this to 

Your Honor: I have been treated with the utmost courtesy by 

you, judge, throughout this trial. I want: you to know that I 

deem it a privilege to practice law in your courtrocm. I have 

the highest respect for you and what I am about to move 

solely on my interpretation of my duty as it pertains to my eli 

and I beg Your Honor not to infer any antagonism or disrespect 

in my remarks. I only am doing what I feel is called for in 

regard to my duty to my client. I mean no disrespect to you 

personally whatsoever. 

I :~ould move for a mistrial and ·that : Your:::Honor recus 

himself on the following ground: that prior to the camnencemen 

of the trial and subsequent to the commencement of the trial 

Your Honor has indicated that, or at least in my opinion, remar s 

of Your Honor have indicated that Your Honor is acting more tha 

just in the role of the judiciary, but is acting in the area 

normally assigned to the investigative branch of government, 

the prosecution branch of government. 

I feel that the statements made by Your Honor with 

regard to getting behind this incident, who hired the men, who 
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paid them money? I feel that last Wednesday when Your Honor 

made the remark about the grand jury still being open, I did no 

take it as a threat and do not take it as a threat nowo I mere y 

call to Your Honor's attention most respectfully, naturally I 

had a duty to convey to my client, which I did; but I feel the 

remarks of the Courthas indicated that Your Honor has in your 

own mind come to a conclusion that my client is guilty. And I 

know that Your Honor has been most careful not to make any of 

these remarks such as when questions were proposed to the de-

fendants who pleaded guilty in presence of the jury. 

It is my contention, most respectfully submitted, tha 

a defendant in order to obtain a fair trial is entitled not onl 

to. an impartial finder of fact but also an impartial decider of 

law, ?nd --"Y-aur -Honor -made men.tiorr that- youc are a human being, and 

natllrrally no lawyer can control a- judge 1 s thoughts or- ev:en-,..dar.t:!· 

to suggest that he could, but I feel that when a Court expresses 

his feelings which I interpret as a predisposition of the issue 
- ' 

of guilt or innocence of a defendant per se, even though the 

jury may be insulated from it, i:b::.deprives my client of a fair 

trial. 

Now again I say that most respectfully. 

THE COURT: I understand your position. Have you 

finished? 

MR. ALCH: Yes, sir. 

THE COORT: Do you want to say anything? 

MR o GLANZER:. Your Ho,npr, th~ only thing I would like 
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to 'say in behalf of the ·govern.ment · ~~: ·:~~~~~ti~~ - ~"{)p·n. ~- Alch' 
. .• . . . . '. . . . . •. . ~ . : -. 

. •' .. ·.-; ' . . :' . . . ~., :·. 

statement of . hebalf of Mr. MCCord is the" :·fac-t _.as· t.fx: •. Al.c~- s~id, 
' ~ -·.. . - -

,.I h.ave··'_detected no'· i.ndicatio.n from.:_thls Coo ~t i ,n. 'the presenc·e­

~f th~- jury 0~ anywhere else -that -you have ' reached a.-conclusion 
-·- ·-.. 

_ _ _:- ·with respect to -these -defendant:s _: __ ~n trfal- : _~ -s . to their guilt or 
. . . :- . 

expect ·either. the jurors or a- judge i-i~tening :_ eo· ·this· ca-se to 

·maintai~ --- well, . no one · woutd want a Judge ~ho :~ouldn·' t under-
.. : .· 

stand the _facts i.n the case. As . a· matter_ -of fac-t,. mo·st· fedet;al 
~ . ' . . . 

courts,- ._when important cases are -·tried· _.;federal -Judges--· and 

for examl>le judges. in ~his courthouse --Jud.ge ¢~s-ch, Jlrl ge Gese 

.have- done it routinely-• require pretrial memos·· 'fr()ril'·both s:ldes 
• . , '1: 

: ·-' -
to understand . ~he positions bf the p,~rties~ so_- the judge can rul 

< ;... '• ., 

- intelligently oq _what is .coming in _a . . cas:e." : How can a . judge . . 
·-: . '. • . . , ·_ .· t --: · ' ·, . . .. : ·.: ·-:: - ~-

comprehend or g_iv:e judicious .rulings, rulings 'based on · reason 

and 'j.ud.gment if he doesn't understand wh~t' .t:~~ -- case is about? 

... And -_it _ is . obviou~- that a Judge and· a"j'ui·y/ mlls't' haye:.their mind 
; - - .. . .. ·· ·. . . 

. • ' 

wou'idri' t ' w:ant peo~le like :· ·th~t to. -iis ·t~n · to>~ ~ ·ca.se. ~ It would - '· .:r.> ' ·._ . - - ... 

be unjust to· .~he defendants and the .-gove:rn~en_~ · .':tf- s~ch situation 
·. ·_ ..:.. 

existed. ·_-_so I think Mr. Alch's co~m~~·ts· -'''in that respect . blink 
:: . ::'. : . 

at reality' . and he has stated for the r~cord . ' .ti~ and again that 
. . . •.. .-- - .. 

there h~s been no in~ication from Your Honor, · nor has there been 
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. . · .. 
. •, , · 

: ~ny sugge's_tion or intent to ' co,trvey' .. anything ~0 . the jur'y as to .· 
. :_. 

' . . . ·. . ' -~ . . . . . . .. ... i ' ' . ~ . -- ~. :. ·-_ '; . ' .. ' .. :: . . -~ ·.... . ·. 

what Your' Honor.·•s view is ·· witt( .respe·c't ~to this ca·s·e .- . . . · • . 

. . . · ... THE·_ COURT: . :wel~, ·. the Supre~~ ·::caurt<~has: ~ul~d' .th~t - a 
'. , .. . .... -- ; ' -

l '' ' • . ~ ..... 

J~dge rga.y ·g9 . so ._ ~ar in a ca.se · i~ ~i~;- chitr.ge t~ --~~e J\1!-:(.., ·_9r. : :~or<~ .· 
. . . . ·-': .. ~. ·- . ... 

that· -~-t~er~ _I believe · during the . t:d:al, ::-'~e: may · _~ake th~ ~itnes.s::: 
. :··. . ; .. . _...,-~ ... ' 

"X" in ·his __ _ charg~ ~-o the ·jury and ·say;'_ .. ~'~mbers 6£ .th~_:,Jury, 

let's l~ok ·kt th~ tes-timony· of Mr •. x. <;No~ I ~~ldb'~ ~belie~e - ~-
' . 

anything. he ~- ~aid.: p~rsonally; . hbwe:ve1:">'-_ i~ ·the ~:~--a~ -~na.~ys-is: :.~he 
. . . -.. ~ ·: ·., . -.. . :. : . . -~- -~·-> -·: ·. ·. . · .. 
credibility o.£ this witness is for ·- t_he · jury , to -de_cide. '' .You may .· 

·.- - . • • ·__ - - . - - • • ·. , • ,l . . •: L·. :: . .• , :. : .. ·. ~.. . ·.- . . . ·._ . , 
• p • ' ~ - - ~ i 

~xp;r~ss an · opirii_on as to whether a witnes~ is . telling 8:-lie or 

t:~lling the : truth pro~ided .you. · leave . the fina·i detennination · to 
··. .-· . -·' .- ' . . 

the : jury~ _'· 
·~ ' -

· No _:judge .- ~arr bE(expec~ted ·to_ sit on .a . case ' and not 'for 
·: ~ - . - . . ~ - . : . . ·. . ~ 

some kind o(--~n opinion ·regaXodipg· ei_ther· the _guil.t.:.()r innocence 
. . . '" . . . . . ~ ·.- . . - . . : . . .. . ·. 

of .a defenda-nt. · 
.... . ~-... 

-' -~ 

I · have· tried cas~s . f9r in~ny years. · .'I am sure the 

. · appellate court n~re . is ·· co·n~cio'us ·of'-.i·.:·>.the·:_ i~wyefs .. ar~ ~ · :i have · 
. . . .- . . . ..·. -. . ' . 

•. 

' :-. 

~- ' . 
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presence:· ·of the j~ry wha·t ,. -I thoug~t: about · th~ . ~estimony;_-of a · 

wftnes~. ~ - ~ . Til~ Han~ahan· case quote .me as. having said. ·to one of 
··-· ._. · . 

_ · the ·def~n-dants 1 "If you don ,_.i: pl.ead guilty I will put you in 

. Jail, ll which· of ¢ourse ·was a big lie •.... . . 
. . 

.. · Anyway, ·.-this. was in the:· record and accu~ed ·m·e of all 
". 

kft{ds ·· o<f things. ·.-· · --~ . . ... .,. -. . •"'; 

·.! . '-11~--

.. - -. 
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Down in Tennessee during the Hoffa trlal>they brol1ght 
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out . . 'that -the federal .j-~udge _ was sleeping' o'r . goin~i aro~nd with 
o F -.:: '" ~ ' 'o' • ~ ' .. .,• 

a.ccuse · of. 
1{." 

~ 

' •t. - ..,; 

.. . '-. ~ . ·' 

Yoi.l.will find in . my cliar~fe :I do . :~o-~ confut~!l't on . the· · ·· · 
. : . . -.· 

·-;_;.. --~- ~ . • ..u~ • '· , • !..!~: .. · 

evide-~ce in the ca'se. ·' t :·reave .it' up .. ,to ·_the · judg~nt of the: 

:- . . .... 
. . :~ ; 

I · ;:~ive . them :ab~· tract:. pr:inci~'ies of __ . l.~~ anh:~· I ·: don ' .t :_try ·:. Jury. . .. ·-,=.~... . • ~ "--· 

·to· $u·n:tmilriz.e, the evidenc~·. ·· .· ··_1.," 

•, . · 

.. . ' 
.- . . ' ~ . . '. 

·if I think material e~-id~~~e hasn ' -~ been d·eV.~loped by either sid 
• ~ • ,· , , , A~;' •s .. - - . ..... ~ - .. ·. . 

I. think . in the .interest of . justi~e, ·:f.p the interest of seeing . 

t~at .bot~- sid~,~. get :~ fai-r ;:t~ial w~~ther ~-t. -~~rts. ~h~ governme~ 
. ,. . ·. .. . ... . ··.: ." .. .- . . . .· . : ·. ... .. • . . . 

··.·· ·r· . 

a ·· d~fendant, · I thi~\( ·Jt ~is: -the·. j l.Jdge 's -d~ty and his business to . 
. . . . . .. . . .. 

. _- ... .·:-: Thtf 'tri~l- of ever·y .. ca_s~' ·wheth~r it happens to be a 

civil case or ~riminal case _is .s .. tmpl.y .. an· .. :obf~ctive -search ' for: 
. . . . . . ' . . - . . : . . .•· . . . ;..;_ ' . . . ~ . . .. 

. the truth-. 

don '.t 

'~ ,. ·. '·: '~ . . . .. . -: .... 

-MR. ALCH: I don't. - ~ -

--~ . . 

. :."' . ·.··· ... ~. 

. . . . . . 
·'· . 

·. ·, -. .· .. . . . , :_..:. ~ 

' ' : THif'couRT': You have-~ client ' to .represent: :and .you 
: •. - . • • .· . . ··=· . . . •·•· • . ·.- . .-· 

. •. 

·. ~ .. . ; 

.. . ·:·; 

- ·. 
triade the.:record. '·That is -aU .l ' have to say. ·· . ' . .. .... 

. . . .· 

· ·.;:' 'MR· -~;.CLANZER: · Wit~. ~h~. :A.lch's ' contention, were there 
'.:0,.! . ..... ·=-·· 

· . 

any · val_idity, the ''.propo~it~~n - wo_ul,d ~be a j l:'dge who presides at 

-: .· ' • 

. ; . . . ' ' ~ ~ . · -~ - .. 
. ] -...... 

..... 
;~· 

- :'-: 

~- · ... . . · ~ ... · 
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tr.ial, .where .there_ is_ a mistrial -would not be permit-ted .. to re-: · · 
- j • • !j,.~:"' . .. -~.: •.. ·1· ' ~ ' . . -::.. . ~ ·~ • . ':--

. ear · the?···cas~ ·again. a~d· · con-=r.ary<is · tht:! 
- '. • • ~ • -~ • l ~ . • • . • 

cas~ in . lllOSt Jurisdictio 
• • ' ! ~": : · •";" . . ·,· . 

.. ::: - ' .;_ Furtherrriore, .. ~~-s Y~u·~ Honor ·knows · and. Mr. Alch apd lifr • 
-.. · · . ... ··: •. · ... •• .-..;·'- . .- .. J ._ ' _. ' · :·]. 

·.' .. rou'lis·. knows;" {~·: m6~·t :: federal jurisdictions, p~~ticularly i .n 
'0 ~ • •, •• l ~ " r ' or• .._ • • 

.. · . 

.. : 

he . se~~nd circ~it wh~·re conspiracy_ cases a:re tr~_ed .the judge· in . 
,. . ~ . . ~,., . -.::: : . -. ( . 

i,.s· cha'ige_ . fo~ulates -~ontentions based on eyid _ence · ~nd comments 
.. ·--~- .· .· =- ~ -- ~-- '·. ·--~ . ': •'. . . . · .. _ ... · ... . --~- -; 

n the . evidEree .'in .rthe c·ase 1n his . charge,' · where· Youi·:aorio:t ·i:s. < 
.• . .:· 

1.· .... ' .· . .. :·. .;. · . ... ·. ·- ·~- ._.; . . ~ . .. .... ~ 
ot.- goi,ng· ·:·to dQ if. 
- .. _ ...... . ., . .. ~. ~--

.. . ·. 

! ,' have · never- don·e it. ·. · Have you.-ever heard 
\i'. 

;;" 
_.,,· 

. : .THE- COuRT : 
. . 

I ·-might do it out of pres~nc·e of · the jury~ 

hich -I haye ·the:· right -lind l ha.ve a right : to do it in pre~~nce . 

f . the j 'ury ~s long as ·· you- qualify it with ''tbe statement: ' ''Af.te all 
. . . . . . . ·· . ·· . , : 

t is not my imp'ression whether the witness :.is telling the truth . . . . . .. 

t is u'p to the. jury. II- They ' don It have to take -~y opinion about . 

' t; -_..At least as· a matter of· practice I don't do it • 
· . ...... 

All .' right .• ,. . .. 
. . , .. . ·.• . _.' 

MR. ALCH.: . Judge, ,on Moil~~ -- wh~n -we go: forward in our 

.. e~e_nse I intend calling s~veral: character ·.witnesses·. t h~ve 
. · ·.: . . . . .. . . · .. ' .· 

' •. ~ 

been Aiscussing ·with _. Mr. > Gla."nzer. the n~cessary :·, ques~ions to put'; 

·_\: to · ~-· ·~-itfless or: to try ·-.~0 eliminate objections to the · questions 

· · a~d · I_ would like . to . as~:: Your ·Honor in -my e~perience t have_ been 

able : to ~licit ,::cha-racte~. opin_ion as t~ -reputation from a witness · 
. ~ ·. ' . '. . . . . ' . . 

.· ' 
. ·. !; . . 
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. . •' 

. -.~. ~. : . 

. •--~- . ~ .. 

. '.· · 

by as~ing . hi~ after I est~plish that he has ·known the defe.nda_nt, 
! · 'J ~ .... 

has ~iscussed it with oth~r peopl~, th~ second' to _last question 

I have put ·to the- witnesses: .· have you disc(tssed .him with ()~he.r .... . - - - ~ · . . .. 

people in the community - ·- . · periq(i .. ? ·. Then : after, he says _ yes :·~ · my -: 

last question is: based upon your discuss'ioris do you- know his· . 

. -reputa.tion in -the commubity for: the partidJ·lar rch.a:racter· t#ait:·_ 
'-.. . . 

. - . . 

involved? . -' , . , . · ·. · .· . 

It · is : ·the ·· gover·nment' s positio·n . that that :·secOnQ to · 

last ''questi~~ mu~t- he: . ··· h~ve,>you discussed . the defendan.t in ~the 

·;. ... 

: tra{t · in;,:olved.? :' 
:. .. :-. , ·. ,; 

. ' ."' .. ~ , ... 
t . . -_ ~ow :{would like to get .a r~lfng from . the Court. . .. 

- . 

THE. COURT ': Firs.~ 0~ ail, put. a w_it~ess o.~ · ·the stand • 
. . .. 

-''How long ·hB:ve . y~u-' known 
.. 

him?" . What · is ~:~he: nature · of you~. acquain_tance ? 1~ Establish tha 
.• _, . . . . . ,.·~ ~ . ·_,. '• 

, .. -~· .. 
He might. 

. ·. 
predicate. . "Do yoq know where the defendant lives?" . ..... ,.·. __ 

say Iknew where he li~ed ·at 9ne time but I don;t know .now. ··. 
-.. 

~· ·. Say the man is . from this area. ''How lo~g .have. you· 

Say the- metrop~l:f.t~m area.; '~I have 

:';know~ .him for 20. years .• '-' . "D,o. you know other people.· who .in turn 
.-.- "- . ,• ' • 

. . . _··<. . . 
·know -thi~ _· defe~gant:: in ; this area, .we ' .11 _· ~-~y?'' •'Yes." .· ''What 

· __ is his re.put.atic;>n -~~~on~ thpse ~~h·e_r · peop,le · f~r hf?.nesty, integr 
. . . , . . ';- . -·· . ·: ·. . . . . -~· .• . . - . : . 

. ~ . . . . 

·~truth and . veracity'' and· whlitever · traits you .;think. •.- I .t is 
. . . . . ~ ' . ~ . . . . .. . . 

· simple. :·;. 
. ~~ 

., 
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. - - . .' .; · 

,· ·.. ~· . . . . 

r · do not ·believe it is fair to con·£ine char~cter 

mony to .,.the immediatE! arE!a ~ or neighborhood .· where a defendant . . 
, , , 

-lives , be.cause a lot of people do not know .' where a defendant liv s .. 
.. 

but ,know . pe~pi~ .in the_ general ~e~ropolitan a:i;ea thatknow him .:.-,. ' - -
. . .' . -~ .. ~ ...-

either wh~re h.e w9rks e>r lives. I . ! 

· . so the .geographical boundary .I don 1: t think is toe>" im·:.. 
.. , . .. 

:portant. I ' thi~k _it is the general rep~tation in this communit . 

Is · that ·what you want J:o know .?_ 
. . . ·- - -. . · . 

;~ .... .-~. 
. .... . 'i': . 

· . . ...; · .. 

.· -~- •: . . .-._: 

re&ards tC? . specific _character t;ra_i.'t~ woul~ be ·th~- .~as '~:· qu_e.s,tiol). _ 

.· · THE -COURT':-,:· Yes. ·'"What --is ·his · reputaeion for truth, 
. . . . . . . - .- ., . . . 

can cross examine him. .All -right. • ... ·:;:..:· . . ·. . . . .. 

. '" ·.· 

·' 

MR. ·ALCH: . Thank you., ., . 
- ·' · .. 

• MR·. · GLANZER: ·one .6ther -thing}' Y6ur Hon_or, before we 

break: · 
.·'· .' 

. " 
Ispoke~· to Mr. -Alch - about thls ·~ ,we ·have .a photocopy . 

of ·a l~tter referred . to during . the · cross e~ami.natidn qf Mr. Bal 
- . , . .. 

from . McCo~d ' tp. ·the Fed~ral . C-onimunications Commission_ ~o.r - autho·r 

_zation . or rice_nse to us~ . tf . particular ' f~equency . for -the . transce ers 

--the wal~i~:O.t~lkie~, and . th~ · response from the Feder~l .Co~unt 
.1• • • . • • . • • 

... ~ation·s · C::o!Dmission. · I -have a· gentleman :· coining d9wn. from ·the 
. - .· _.. ·.· . . . . · . . . . . .·. . . . . 

Mr. Brownstein. · I spoke to him ;on .· the phone lind 'imparted to . . 
I . .... ~ 

.····• 
'"" :· 

. ·•.. .,, 
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1688 ' 

Al4h what he would say to ·your Hono'r. · Of course this is set for h 
-.. . ·. -~-

.. in the CUR Is and You~ 'Honor .couid' take j 'udicial notice_' of it. . 

:~ 1:hat is, . :a walkie-talkie --we are -not talking about G.over:nment ' . 
r _ r -. :. . • . . . ·• . _· . -:- _- -- . . . . . . . . . . • _: . . . . . . .. 

'1\'. :Exhibit 1os: ~ ··_.the receiver tn . the room • . :Mr .• . ·Meco,rct. never ~ wro~e .. . . _- . . . . . ·. - . . 

. · -to the FCC asking permission to use that • . Wbat , h~.-was:· ~'sking to 

.use was the walkie~tal~ies . which they call trans.ceivers. / 

wh~t Mr. Brownstein- would say is that -anybody wh.o uses 

a transctdver ' · ·a walkie- talkiel, ) · on ~- ·partiC::ular frf!que~cy. must 

get · permi~sion _ fFol11 the FGC •. That is ~ritten in the CHR's. 
' .· 

· · ·. ·· ·. There. are two exceptions· fo!-" . those ·situations where 

the transc~iver is <operating . ~ell below ·2 wat:ts , : whi~h : ·is .not 
.w ,· 

the case ·.with: thes~ transceivers and an except:i.ori for the 'feder 1 
· ... · . .. ... .. .. ~ .· .. 

. .·. . . • . . ' . · .. 

governm~·nt. · · .· . 
t. • ..-· ..... 

The federal government doesn't: have to get . a · licerise~ 

. Now, I imparted tha·t to Mr. :Alch and I:_:.sa-ld to him·: 

~o · ~you want. us to · put - this gEmt~eman on out' of pre·sence .of t_he 

jur-y ·~· so . H~s ·Honor ·c_an .:take- -judicial notic~ of -that :or do you 

want to eliminate that ''from ~e case entirely?. - ..• 
.. 

THE COORT: ·Can you answer that? . 

MR.; -ALCH: Your ·Honor, I . a~ satisfied 'if- you are . . . 

sa~i:s fied with _that explanation. I don 1 t find it necessary to 

·bring .him · in. 

· ·.'· 
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16~_9.- (1690) 

·-THE C(]JRT:. '·w~ don·•·t _have · to discus.s it.~ow, , do we? 
.. ··_; . . ';- \ . . . . \.4 .• . .. . ' . 

. _,' . . '. . . ·- . . ~· . :· -

,r ,- .MR •. GLANZER:. : No-~ .. . I just _wab tE!Q to bring it up~ , 

. I;Di·. 'ALCH: I am not. ~oing_ to '.~~rgue. to the j~ry .my man 
. .. 

had leg·a~· authori_ty to do what he -:did~ · . :·. :. -
- -.. .... - .- --

·::· ' ' . 
THE COURT: 

\ . . ~ 

: · MR.~ GLANZER: . · I .just wanted · to . g~t ·it. clear·._ .. A-il 

.,..(. 

· ..... 

. . · - : ~:~ ·- . 

·\.·we will take it'up._later' . . . : 

. · ' .. 

·• 1 

·:.;_;; __ 

~ . ' ... ~ .-. 

_: ,• 

. '"- ~­..... ·. 

· T1:lE COURT: · ·All · ·right'~ ·- . Now, .:has there. beeri . a- stipula 
. . · ·. {/.·"', f,~:~ · . . : . . . · :· _ - ... 

regarding what Mrs. ·wells atidJ;.Mi';:_ Oliver .would testify,. to if 

. •·. . . 
Honor. -.. 

-,: 

THE COURT: All right. · Thank you. :: We '.1:( see- you 

in court •. : . -: 

~ - . 

. .. 
* 

.. . . . 

' .-. . 

* 

CERTIFICATE · 

. · .. ' 

..-- .. 

* ···. (10:00 a~ .) 

.,_ 

. ---~~ :··. ... . ~ .· 
' -

· It is ~ert:f,.fied the· foregoing ~ 'is the ~fficial 
· -_tra.nscript of proceedings indicated~ , · ... 

. :: . ... . ·. ~ ~?1!~/~~){~>-
. £ICHOLAS SOKAL .. 

Offici,al Reporter. · 

.. - :-.. ·. ·. ' 
. ... ' . ·' ... 

. ·. -;. 
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