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The following is- a
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| GEORGE GORDON LIDDY; ‘et al “'

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA f;“,;;?g;Q-.ff‘

g -
!

;““;¢ri@;n§1fﬁ&;;iaéjijéf*37'

Tuesday, July 24 1973

transcrxpt of proceedings re the

above—entltled cause held 1n chambers of Chief Judge John J =
Sirica at’ approthately 2 00 p.m,:;g:f*-"'

“:: APPEARANCES

“ '-{RICHARD BEN-VENISTE Senate Select Camnlttee, -
'K“TDANIEL E SCHULTZ Esq.”

M JE;[>RICHARD AZZARO Law Clerk

B .,r‘ ot %
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J*f-ﬂ;JAMEs VORENBERG AsSlSt Special Prosecutor;,ﬂ--”




P R 0 C E E D I N G S

°:?f*;if§?ﬂf THE COURT Do you want to start Mr. Vorenberg?
B . S Before you start Mr Schultz would prefer that this

gproceeding at thlS tﬁme be held in chambers Do counsel agree?_
- MR VORENBERG I think one of the issues that we willi &
!”"huant.to-talk about is the question of disclosure of this materisl
-Eto counsel for the other defendants and that may affect that

"V;;J“dgment° 4311 ;iijdfﬁ } ;!“ﬁ;',f_f-;:V'“’”

THE COURT Very well. Tll hear you.*““flj._ |
MR VORENBERG : In any event,lon July 12th Henry
'tN:Rothblatt whodwas the former counsel for Messers Barker Gonzaleé}:
. .'._M‘ar‘tlnez-., and ‘Sturgis executed a. document which in effect waived |
w'?on a lnnited basis the attorney-cllent privilege for the purposei
'T?.;of enabling Mr..Rothblatt to report to the Speclal Prosecutor h:s"f
'*.;verSLon of the circumstances leading to the pleas of guilty by
fé::those four individuals and I have here a copy of that document
_ | FOIIOW1ng that Ithe erecution of that docuuent by the
Iﬂﬁé' four defendants that I mentioned and by Mr.,Schultz Mr Rothblstt
":”and by Mr Ben_Veniste for Mr. Cox Mr Rothblatt gave ‘an interé”'“
?ﬁldview which was transcrlbed at which Mr.;Schultz, Mr Ben—Venlste?;

'fi'ﬁand‘l and Mr.IGoldmanl who is-also on our. staff were present
;I will not try to.sumuarize the whole transcript but the core
-zf;??f%ifof 1t 1s Mr Rothblatt s statement that Mr. Barker told hnn thatjj

| ;;:“he and the other three were pleadlng gullty because Mr. Hunt had ”}

 WW-7067 DocTd:59062133 Page s -



FOIA(b) (3) - Rule 6( }, Federal Ruleslof Criminal Procedure, Grand Jury

Court Sealed

HH ?0&? DooId 5qpﬁz133 Page 6 ?

- put pressure on them to do so The‘pressure con51sting of a

“'fstatement that he was going to do 1b that they end their fam111

‘ ffcourse thet they would receive executlve c1emency._~

A our plan, subJect to Your Honor s approval to d1g 1nto thls

' 'Tfmore deeplya specifically we would propose to[

w i
. . B . A 'FV “—-
v AL L e 5 . T L 3 TS
e v e MR N A

Comedere

| ;would be taken care of through the payment of a stipend of a | ;J

<.1\..» :

f::habilltated whlch ln context appears to me that they would havé_-

We pressed Mr Rothblett for detalls and the trenscrip

nj,f?$1000 per month per famlly, the essurance that they would be reQﬁhv

7'Jobs found for them.; I guess that is the core of 1t. And of .»|

t

'j;includes his version of besically hlS VLew of the matter. It-¥fhl-

Tf;lthe contrary.5 Nonetheless, we do feel en obligatlon to pursue

:‘*I thlnk came to your chambers the next day to report tO you..t

*fwanted to come to see me sometﬁme. pbfﬂ'4jyﬂi} ﬁﬂ}%{j

;5*pursue this ‘even though we have some conSLderable information to :

We are. here because we thought Your Honor should knowi'

'“ about this. As a mstter of fact Mr Cox and Mr. Ben—Veniste;q-

]

i ‘-<'. -

.“THE COURT I think he came by htmself

Z:‘MR BEN-VENISTE That is right Your Honor. ;;;;F.

‘ .THE COURT He dldn t go 1nto any deteiL~ he said hef‘f;h

L

MR VORENBERG‘ That is rlght*'éﬁme Iergeififor;the'h

purpose of . us meking this report. _:3ﬂji';ﬂp}_,'ji§;. :-;ﬁhg

and perhaps others._ But we feel an obllgation to try tof

1t.
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S| ;
—Rule 6{ },
Court Sealedljﬁ - .

<."think attributed to Mr Cox wanting to assure the Court what

£ of course.-'

Federal Rules of Criminal Procedure, Grand Jury".

: w‘tfﬁ' MR BEN—VENISTE There was some press publicity. i-”

.n-.!n

;our intentions were.; The publicity did not come - from our offic ;'

L

THE COURT

ltccomesfdownftc;thisfas"I understandfit;

MR SCHULTZ Your Honor, in the discussions I have had

with Mr Cox s staff --Mr Neal Mr. Vorenberg-- and at the timﬁ‘

I had suggested that it would be.'

.iﬁ' appropriate, I thought

-ft-fhave been informed on the one hand that it is what they are in- ;

"»intelligent evaluation as they can as to whether or not their

e e

" & .-'

to wait as far as a report to you until my

such time as they had been brought back before the grand Jury.

/?

k'.a -‘.,” “

terested in is informational analysis in order to make as

",

_other«counterv&iling information is correct or Mr Rothblatt is

il :‘I 'J' "’ ; L .

correct.'~ '




FOIA(b) (3) - Rule 6( e), Federal Rules of Criminal Procedure, Grand Jury ., el
“Court Sea]_ed AR ¥ S LR s, BL e Yoy v Bagowm s e r de e gt

" THE COURT: I don't ‘follow you. Who is interested

iin what?'n _
. . " '- '. MR SCHULTZ-‘ I was informed Mr. Cox is interested in I.

iﬂﬁh;it for this purpose, not interested in pursuing further charges i "

-ﬁ“'ogﬁ-:ragainst them, but at the same- time expressed some reluctance to

fﬁ'ijallow my . clients

My problem oith what has transpired Your Honor, as
xirfar as‘the Court is concernedl'I did have objectlons to in
f%*ft:effect this transcript coming over to the Court at this point
ﬁ{?;--the report being made to the Court—- not for reasons of keeping;‘
ﬁthe information from the Court, but for two reasons‘;mone we i
__énere assured at the time my clients initially appeared before fm
fthe grand jury and in subsequent appearances, that there would
f%;;;f::be a’ full report given to the Court viz-a-viz my four clients
'”,-cooperation with the government in terms of answering questions.-~ -
'f'To me this was extremely important. I was assured this would be"

.-,_' R

LL

Likewise, I was assured by the Senate Select Committec

AR,

' HW 7067 - DocId:59162133 .Page 8



- FOIA(b) (3) - Rule 6{ ){ Federal Rules of Criminal Procedure, Grand Jury: .
.“Court Sealed: il alvm T w TS d e e DT e g Y i

ithis nould be done as well | The obJection I had to the presen-__i
:-itation to the Court is this-o that it presents one isolated £ ”f
. X '.:.'t:hing out of context without a report to the Court of the otber
i ecountervailingﬂevidence that the government apparently has that
T jwould weigh against what Mr Rothblstt testified to.-;Itnis re-t‘j;
l:i;ported to the Court out of the context of te events that lead up:

Hto Mr. Rothblatt s interview which specifically includes compleu_hﬁ
'cooperation on the part of my clients;ltheir willingness to execute,
' .fthe waiver so Mr Rothblatt could be interviewed WJuld cooperate:.

| with Mr. Cox s staff so as not to~be delayed in pursuing the |

-sinvestigation they want to not being faced with litigating the .

. . o "'attorney-client issue on appeal /

In short, I feared an over-emphasis and possibly a- )
& tdistortion of this one thing in the presentation to the Courtrhiifh
;::fI felt the time had come, particularly since I had’ understood |
,.fff,gthat the report had come back from the Federal Bureau of Prisonq;hfl
'Cthat the time for the report to the Court as far as my clients
-;_-fcooperation was in order.“f?;;_'. | i,h o

THE COURT*' Report from whom? You mean the Senate

.ya'

N committee or Mr. Cox": H ;§}
MR, scmn:rz- M. Cox. s

-THEJCOURT" I have not received any ﬁ)nmal report orf

";7;fiﬂhrecommendation, or suggestion as to. whether or not these four '
men have cooperated or not I have not received anything from;

R Rl -
L .1:

_NW 7067 DocId:59162133 Page 9 - . . R L T Bt



the Select Committee or: from your group other than what is
— 'presented here today.‘fbtﬁ;hy “i?i
. , : G o MR BEN-VENISTE‘. Cor;e;‘.t. ‘ _ _ _
'- e TR MR VORENBERG uljhere.uas nothing.receiued from Mr Sl
1;Si1bert on that before we came into the case.;_l_n T

' THE COURT I might mention the other day,Mr;-Schultz,hf
if% :pou called I believe and talked to Mr. Azzaro and I think you wanted
::to know two things | when-you-could-comeudo?n_andvlookiat the,j},‘
;::ireport from the Bureau of Prisons -;?fhi'r:- : | | :
27 MR SCHULTZ h;-;correct fourshonor;:i?u- |
THE COURT-I‘--which you knewluas here:?fl'think'it.uas'ff
. “ .-‘:"_’__:'- in the papers. And ‘wha't wéslpéﬁe‘f"oéﬁéf due's-t‘ion""" _ S
‘ R | MR SCHULTZ If I could have some. general ideasrl |
“THE. COU‘RT-' And 1 dictated a statement and Rich ard ¥,
typed it up and it was read .over . the phone. ‘Whenrl_got ready fﬁ'-;
to answer those two questions I would do it in 9?3“1?@9‘?-?5l'"
th the substance of what he told you,lcorrect7;_f'}jhlil.” |
A MR SCHULTZ That is correct = |
THE comz'r..,_ All right. Where arewenowat this bk ?

] i-" [

What is the question? B - : e g
MR SCHULTZ Well‘ & don t know if there is actually

fa questron, Your Honor., I wanted to be present at the time thiS.Ji‘

-:,_was presented in order to voice to the Court my observations and._:

fr

;' — ,my feelings as to how it wuld be more appropriately handled thdtj'

‘f

ﬁ
” et . ) ~-_ ) 3

-.f it wasn t my decision and that @ full report isn t being given

'_'. '.' " A _,.!

. ,i' &

S e
BT o R g .

WW 7067 DocId:59162133 Page 10 - - . . L gk
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.FOIA(b) (3) - Rule 6( i, Federal_Ruleslof Criminal Procedure, Grand Jury. .

Court Sealed: b R
NN R A R B e e DT BT T .- 8

: K “'to the Court at this time.

e X ??i I don t have any objection

. to it I think it would be appropriate but again, the initial -

”“5g**ﬁ?*_ fgﬁf decision by Mr. Cox s office would have to be made whether they

B F*-fn,.'”are talking about

Show
RS

THE--"COUI-{T‘ ‘T'don't Ao R,
MR, BEN-VENISTE 1 can ‘ansver that, 1 think Your |

| topor.

-l,_Our;positionZis'thatl

for the simple reason although-;-

wle ez

geT .

A B3 =
v

_‘l'h;“l? 'ihti Mr Schultz has indicated to us that his clients have not, on |
| the basis of Mr. Rothblatt s statements,.and indeed Mr Rothblatt's
opportunity to interview them for about an hour and indicate to ;Q?
them what he -was: about to tell us changed their minds, or changed_{
: their view of the events from that which they have previously
testified to.i’i'f:ﬁéigifeglﬂf:“C'ﬁsz::flirgiiu .

Although this is Mr Schultz s position it is quite

¢;3 possible that his clients ﬁll change their minds at some point
“*@glzf”fjghjﬂand seize on the opportunity to, make a motion to withdraw their |

. L e T T plea on the basis of some inducement
SR SR *the government will be unable to prosecute them for any fraud orf

_\-v

";Rt’. 3; .the - Court, or perjury which was previously committed f«In'essence

Ty o S ‘f:'*they will be through this process..fv"'
iﬁ i.ﬁ i_ﬁah ,Qé‘ So this is, for the Court s benefit, our present _
I._ oo ?'__ '_M_. '._., : _,__‘ 5 , 3 . , ) : .

thinking on the matter. ':“-
HH 71167 BocId 5%62133 Page 11 TR A



3 FOIA(bj (3) - Rule 6( Y ¢ Federal Rulesl of Criminal Prelc'e.dure, Grand Jury 1
-lCourt Sealed P e T e R L L A i - I W e R

THE COURT-' All right.; Well I have not‘read that
I-—a__entire llI)skimmed through one page, I think, so 1 have not ‘”r
. '.-'read the transcript of the statement of Mr. Rothblatt.- T had -
‘ lit in my hand when you came - in and I was looking at. one page of i
f T}ﬁ{ﬂ;; o | i 5 ! .; g _: :‘ a _._
Now the way I feel about it ia ﬂ1is,‘frankly, whatever'_*
'transpires here naturally you have a right and you should tell -
' your clients d)out what is going on here, you understand both aa o

A ;their lawyer and ‘ds an officer of the court._ I feel that any

ldiscussion about this matter,

: i_- _ | ]all ought to be talked about in open courtl U
| ﬁ.?becauaell uay nant to question them.‘ I would rather put the _
Lllli{questions‘to them in open court as I did when they pleaded guilty43
'{jI don t think you were their lawyer when they pleaded guilty,

| | MR SCHULTz- No, sir ,?.'n i o : SRR

_ ‘ THE COURT-' But the recordlis clear. ‘é&d readlit5;:j
.“_iundoubtedly. :”';i;:' fh - - ; | t e

' I think this' ought to be done.- It could be done this |

"fweek oF’ next week or 1f you don t want to do it that way, it

:Jdoesn t make any difference, but any questions I am going to ashf'

"'Vthem,

. : ~i.n.--.,open 'coui:t.- That is how I feel about it : ' ':-
e MR BEN-VENISTE Your Honor, to answer Mr Schultz '8’
'previous question I think Mr Vorenberg indicated in his 0pening.

-_remarks that we did have countervailing information from that of .

ot o F 2

HW 7067 ‘Docld:59162133 ' Page 12 -



-FOIA(b)(B)"— Rule 6( )i Federal Rules of Crlmlnal Procedure, Grand Jury

_uCourt Sealed

NH ‘ms? DooId 554

'-ﬁ?\this issue. Ihat basically consists of the denials under oath
féitof the four.defendants that such inducement took place:tpda

'FI*;:f?ihll In addition to that the statement_hyers..: ffett,*
. ”f‘er Barker s daughter that Mr. Rothblatt is incorrect in his;;f_,

'kafpresent statement

Gf:not. T have forgotten, I don t recall I asked them to take anf*””
-fﬁioath when I questioned them upstairs in the ceremonial courtroom;:

; -iDo you recall Richard?

fgifthat time.ﬁ You referred to "the grand jury oath I believe._'
'"}ﬁigffgyd_[ MR BEN-VENISTE They were questioned under oath as 46::

Eﬂiﬂinducement in the grand J“ry’:~'ﬁﬂ
1{;these defendants.h
7ﬂ‘fRothb1att as it stands now is the only one who has 1nformation L

‘ffafto the contrary who has communicated that informationﬂto our :

i-'

'Mr. Rothblatt and I think in fairness we had intended to present-

. this to the Court at least in summary fashlon so th:: the Court hals

-=;the full picture of the present information of the government on;ﬂ

ﬁ*?; THE COURT I don t know whether this is correct orjil,‘

MR AZZARO I believe the oath was not administered ati.

THE COURT Then you know what the answers were.t?d

MR BEN-VENISTE": Finally, ., Hunt s denial of induci.'n'g‘""

r’ahd;Mr.

'[

[
i .

I should point out to the Court as is indicated in thel'

........

statement that Mr Rothblatt had these conversations with the

.'I‘c' "

defendants prior to the time they entered their pleas.
II.&2133 Page 13 S . . . . ;



" FOIA(b) (3) - Rule 6( ), F'ederalmlRuﬂle_s_ of Criminal Procedure, Grand Jury .
Court Sealed T T I RIS ot SRV AL o : Ty v WE ow

?.;f11”"'

THE COURT-' Has he seenthem since the entry of the pldas?;

MR BEN VENISTE He has. As indicated in the state-

H‘.

.,‘.ment he saw them while they were incarcerated shortly after thqirr
--?;._:guilty please in connection with a civil metter and then again

\,4 s

"iffﬁwe afforded him the opportunity to meet with them approximately N
: Qan hour in our offices at the time that he appeared and gave hisji._
iEf;statement. Mr Schultz was present on that occa31on alone with_

| ;tliithe defendants and Mr Rothblatt. L ey

THE couar-- well? }:}fi;f!f?f;“fZJfoirﬁﬂf§5°

MR VORENBERG Just so I can be clear on what you
71f fsaid Your Honor,lthat you would propOSe wid1 respect to the.f

“y'i;four defendants that any QUestioning on this matter would be by‘

i gy 2

SR B -.QQTHE COURT*JIOr bf‘counsel on either side;;jw?
P¥;p~fMR VORENBERG But it nouid/bgefore you in open court§3¢5
.zi';THE COURT It dould be done in Open court., ,_fnti.f;iih

ijR VORENBERG I take it it would still be appropriate}'

tfiifor us to bring _as.a-full
”Ef proceeding before you’ .'prfitjifq'
THE COURT" I wouhi rather have Mr Rothblatt make a"

'f?Tfstatement in open court in the presence of the defendants where.f*

I 3 .
- 1, ,‘ lh"‘ .

. - 3'__.: they would have an opportunity to do so if they wish to do so, Gl

“S?d.to deny what he has to say,,your nderstand _
MR BEN VENISTE Would rhac stop us from proceeding
'_ the grand jury route in counectiou with our greater investigationwl

. of the cover—up in general Your Honor7 I think we'd have an .

W9 7067 ﬁbcId:ﬁﬂ!62i33~'Page:14 - 'Giﬁsjaf f.lg .



;i;& and we will have a hearing on it in open court.:

.:’?é thing.

o

S o
. 7
Y —
W5 righ
e .
Y, .
a”
" n
a g
1 & )

WW 7067 - DocId: 59

ﬁ obligation to present that evidence to a grand 3ury

'i;f decide that question

;[ that intended to be in connection with the sentencing or prior tc
; counsel that they now wish to statedthat pressure was put on them,‘w

ﬁﬁ! acceptance of the plea, whatever they want to say it ought to be'
'1 done by the attorney with their consent by the proper motion,
‘ you understand

| for example -a motion to withdraw the plea, we'll say, of guilty

Iat all of any change in their testimony that they have given

1. They are not intending to file a motion to withdraw their guilty.f,;

I pleas on the

o

Lﬁblsa_

.

THE CDURT-- That is up to you folks, I don t want to

I don t think that should come before me.=f

MR BEN VENISTE° Right. L

Ao

'.[ Did Your Honor prOpoae a. hearing on this matter? Was-<"

D 7

o 8 THE counr If the defendants are claiming through the

fr

that the plea was not voluntarily made or no basis for the

You have a right then to answer that motion,;;f

-

MR VORENBERG I don c understand that to be Mr. Ty

MR SCHULTZ Ydur Honor;‘maybe I should clarify some--'f

The suggestion there might be a change 1n testimony did

not come from me.. My four clients have given ‘me no indication ;:“

-

before. They have said that Mr Rothblatt in terms of reportin

é"

this point on a single conversation with Mr. Barker is incorrect

basis of pressure or coercion. L

Page 15 -



FOIA (b) (3)
Court Sealed

_NW 7067 'ﬁocla:ﬁqlsgiaa.fnagp,lnﬁf NS

— Rule 6( ),

'fgﬁjtimes.;,n”rflﬂﬁ

szfconcern in terms of this further now pursual °f this one subject'

'133?15 the possibility of some more delay, substantial delay in terds

:presenting anything to Your Honor that will require a court

”?'ihearing..ﬂff

51;}:0 trying to withdraw their pleas of guilty, which happens some-, .

'¥of their final sentencing.

fon either side what to do insofar as the grand jury is concerned,-}
-I don t think that is before me proPerly.
_want to withdraw their plea of guilty you gentlemen have to do

'u}what you think is right.
'};Mr Schultz just said perhaps it makes more sense for us to pro;f'
_'ceed basically to

"matters rather than doing it in open court..

:er Rothblatt s allegation-- the feeling he was making too much‘ -

'of it to have a full hearing in open court.-

you think 15 right. | m5;ff}ggﬁf;?““5“**b”

Federal”Rhles of'Criminal'Procéduré, Grand_JuIY?a'

* . 3

S Y Y

THE COURT-' That is not before me then? .?,j;i;_, {}}_-l“

.__‘_. Tuo

Correct Your Honor.. we will not be

MR SCHULTZ"

S "'!" ;

o .‘-.5,_"".

| THE. COURT" All right- 1 thought they were leading up*?'

MR SCHULTZ' No Your Honor. Their concern and my |

)
— et b,
._.\

First of all I can t advise you gentlemer;;

ko

THE-COURT~

As long as they don Ve~

k By
#

r
-

MR VORENBERG._ So in other words, in light of what

witH'these;r“f:'

I must say I can (A

2lsympath1ze With Mr Schultz that with only one allegation --;Ff'*l"

THE COURT' You gentlemen have to work that out what flfl

R T




.fcounsel Mr. LaRue appeared before me in open court and I f
. Pref e -' "-questioned him whether or not the plea ‘was voluntarily_{ made 3
. ?you remember recent1y° 4 LY A

MR SCHULTZS Yes’ sir. * ;"";
D T e e THE COURT Then went and entered into an agreement

';;'{if you want to ca11 it that, that he was willing to wait until

\'rafter a case or cases in which he might be involved we 11 say,?i,

| 2

-fjiare mentioned\ There has been a 1ot of talk about indictments'ii
:Hbeing forthcoming.; One of your associates made a statement ;;T?(;5¥
':fffnr Heymann-—_assuming there is going to be more than one indictlhx‘
. f-.ment in the near future » he wouid be willing to wait until one cr |
. l'c;:more of those cases is tried in which he is probably involved 1

KV,ﬁYou understand This would give me a better chance, or opporturitf

L A -".:..—":E "‘
*_;to get the entire picture of what the defendan:did or didn t do

Tin connection with this sentence.”fﬁ“i""‘

Frankly, I haven t gotten all the information I would

,like to get from the Bureau of Prisons, or the Probation Officer, B

;because maybe it wasn t available to them, I don t know. ?Iiémfmi;f7
hﬁ?not criticizing them, but I would like to do this in this case. o

. - P You could talk to your clients.'_- T would like to wait on the1
o, e :question of final sentencing of the four defendants and also S

"y _(

hl?Mr Hunt. He is not before me today by counsel, S0 i'can t givei'l

m

.2this message to him formally.: I would like to wait and have tha

# .l
i -

HW 7067 DocId:59062133 Page 17~ -~ - ° . . . T Lol



'“';their attorney, you, Mr Schultz, and ask them to wait until

:?%T'fne 11 say, this so called obstruction of justice indictment has

.N--,

. !,'.'.been disposed of where maybe the whole st:DI'Y Wﬂl °°me out. _I e
3 5-_assume it will which will involve their participation, if any,
'”:V:;you understand.,_Then I will be in a better position, - think

R

-.afhito impose a. proper sentence. Do you follow me’ ?;;Lf5791 o

MR SCHULTZ° Yes; I do, Your Honor._f“’””'
. THE COURT~ The same situation we had with respect to
7¥ﬂ};Mr LaRue, I should think ought to apPly to them.ﬁ

MR SCHULTZ ) What would happen in the interim, Your

"ﬁHonor, insofar as their continued incarceration7 ?;iffbi;wﬁ'
. b e THE COURT- '“They are getting credit for the time they .
;are serving._ Maybe the government c0unse1 can give us some genérai

hh?f,gidea about when jou might be. ready to say ask for any indictments?-p
:ﬂfi;Is\that date still open? | . - hh h | TA i”_ _ :. | _..
I MR VORENBERG"cl think we are not in ‘a position to be
‘-ﬂvery.specific on that but the problem T think that is more open-.

A 8 “yaig
':W-;ended is e is very hard for us” in this case to give any clear

fassurance as to when the trial will begin or be coucluded becausel

, b B '?of a number of issues that Your Honor is aware of So the time-'fh

. R -_‘table is not easy. ' { i
S ~;."ii¥;¢;.hﬁ' DA Ty e VG TR T

1T e Ty fff;gejf *g MR SCHULTZ° ~Your. I wauld like to, say this.-

T, do not think my clients;wand I~know myself would have any
' %i. obJection to waiting until after any trials that are fortthming_i;

a i a:,' R T
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-
HE

-?ﬂ:situation where there is absolutely no way of knowing with any

{_ i F‘ .-‘-'.

a.:n-

ffé; assurance when we are going to be at a point where trials of

;'1i.indictments yet to be compLeted or returned will be completed
*F-been incarcerated not knowing what their fate is. In all candor,;
'¢7E5wi11 be such that we do not have a substantial minimum time peric

R | in Jail waiting c111 the end of trial that might take place 2

- "'neither.
nw ?us? DncId 59162133 Page 19

Lo

; their grand Jury testimony be made a"ailable t° Your Honor’ L

;fmade the request to the Senate Committee that they be apprised

ﬁhjfevaluation of their full testimonY- MY problem is to have a

1 in terms of incarceration to the point where they would stnl be

' available for credit...gsrih:dlgf

i my exact 1anguage, but it is a matter of record I wouki 1ike ‘

: to have any statement that Mr Cox s group, or you gentlemen, _~

jr

"ff But I have four clients who have for the past seven months now f".'

B4

"5'71 my hope is that sentencing will be sometime soon and that sentenc

";fyear from nOw or next spring.5 I have no obJection to waiting for .
! final sentencing if in the meantime they are not. incarcerated and}.f
.y have the t1me the seven months plus the months from last year --.”

{7'these men have already spent nine months in jail-- have that timef:J

bt

-

: the benefit --and I indicated this in my sentencing remarks-- if ?f-

they did cooperate with the Select Committee and the government

that that would be taken into consideration I have forgotten -

'iwould like to make and also the Select Committee._ I,have gotten

. \‘1

thfsg _THE COURT Before I sentence them I would like to havT--

;“"'of testimony before Your Honor in order to assist you in a full f*:r

ing

-




FOIA (b) (3) - Rule 6( )‘,_ ‘_F_e-de_ral Rules of _Cr_iminal Procedu_‘r'e_,' Grand_Jl_iry-;,_

Court Sealed
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1 had been made. .I have a meeting with them oj;;hursday and h0pe |
to have ‘an answer from them furnishing such a; statement.-{'i .

.4“\ 3

';ﬁ don t care to RDOWJU

.'%-fa is up to them, what position they took or anything else.:ﬁy

‘“the grand Jury.::I thought with the Senate Committee there

"j}ipossibly would be no resistance or have any 13831 barriers to thitii
[1

Qf.*but :helpublic transcripts

disclosure of to the“Court or summaryfif

| Qﬂ_"MR SCHULTZ

THEHCOURT' I don t know what

vy - a

grand Jury. whatever they said I have no id'

t'If they want to put that iﬂ the report it

MR SCHULTZ*: I realize there may be difficulties withﬂlf-

.rurnishing the secret testimony to Your Honor for your own perusqji
I think if I could couple my request with an indication to thc | |
Committee that Your Honor would be interested in having those
tranScripts available they would give more - weight to my request. i
e THE COURT | You have those transcripts? .hi?;f?if:if’f:?

_MR VORENBERG*' we don t; have the secret transcripts,

gelRd s

MR SCHULTZ' Mr Barker testified in public and that f;'i

wssn t in depth in many areas-.

T 5 T T L
.‘__ Tt e - Rl

MR BEN-VENISTE If Mr Schultz has no objection to

.‘

of that testimony, I don t think we would be reluctant to do thatr:

,_\__ -------

“THE. COURT* 1 don c want to. get intoj

En’u’e_théﬁt&‘t’o ’cqlrne I‘ N

g, WoE o
Towa e s
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L 1 in open court is different,:;* g 15 _
) . iy L ‘_, MR SCHULTZ' Could I indicate to the Select Committeei .
=‘*k?bﬁf1fgifif that Your Honor would be interested in seeing the transcripts

o

}"“T,Qf;of their testimony before the Committee? '__;}{f:_“

THE COURT They can put in a report to me the substance'

T.,of what they said I don t know why I should have to read the ;;dl

Ih.s;report.' I would be interested in knowing what they think about

- '}-the defendants. : | g ._ ﬂ N T . : : _
| MR VORENBERG | (ine more-related issue. Your Honor, ard o
}5;21?thgc 13 we have had the sense that this transoript probably Ougttvq
-_ﬂito be made available to’counsel for the other defendants._i!'
. THE COURT You mean the transcript of today s pro-
T . 'Téipéédinéql ;. i o at.t t “:t¥ ; ll 1I; .-fﬂ...l .1-
AT MR VORENBERG' No, t:he transcript of what Mr. Rothblatt |
ij:has said' We are a little puzzled by it but it seems to us that.l -
Taian argument could be made at some point in thelfuture that it has
'ﬁiia bearins on MbCord s motions and I guess our inclination was we

= ;’-\':should do that but before doing it we thought we should consult:
.l s-.:.‘_with You. o ';"'J"':ﬁ":"':“f)"h;':'i: ¥ ' L P |
. THE COUR'I':Jr I don"t_want to have to put the stamp of

) . : '_ approval on everything you"do, ﬁite Iis entirely up to you to make B

E i—)v. ¥ P

MR SHULTZ‘-':' I 1would like to saY, Your Honor, because thh

'is;t.vg G P

_"._'-'of the nature of the waiver the attorney-client privilege, the o

g

2 A

. s
P
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i _':'probably representing him in the civil

'75_Select Committee wants to do it they are welcome to do it. 'And :

""-3;rwaiting as I am sure Your Honor would have the perspective of

' ne.lqtv DocTd: 59}62133 ‘Page. 22

3;agreement entered into was a limited waiver about certain areas

-ngovernment is saying they feel obligated now to violate that :
;agreement and provide the information to Mr MbCord who is

'-represented by Mr Rothblatt who gave the statement. I don t
l:"sunderstand the logic of that., Mr. McCord is represented by Mr 57l
7l:Rothb1att and Mr Fensterwald SIS L TR T

i w ' THE COURT- . still A

H him in the criminal matter.; Anyway, it is a matter of record
lwhatever the facts are.. I dcn 't want to be in a position of

.?z[advising either of you what to do about this transcripg.
_ ourselves Your Honor. Lff‘i-"\

'f;lwhat you think the cooperation was of any of these four men, tha-

:; in which their participation is going to be evaluated I will JUS;:
i have to go ahead and sentence them at the proper time._r
_f?? MR SCHULTZ-3 Your Honor, I have no reluctance to

‘*and a limited waiver of certain proceedings._ In effect what the'hif

. ;-

MR SCHULTZ-” If not in the criminal case he is Bt

THE COURT*F I feel sure Mr Fensterwald is representing"f

e MR VORENBERG:

' We will have to make that judgment fn,:

THE COURT* If you gentlemen want to put in the report] )

)

: ias I said if you are reluctant to wait until a, case is over with 2

LR
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: Ithese men and.would also.seek.the participation; but in terms oi-:”
- their continuing to be incarcerated while waiting for indictmenﬁg';
i:'f‘ not yet returned and not knowing their fate ".ﬂ; E | ;
AR THE COURT ;--I will waituntll I get this report.lﬁ;:

Are you going to talk to_somebody in the Select

ﬂ:fCommittee?

'MR SCHULTZ'” Yes, I will

51j§;ﬂ;;ﬂ};;$:{ﬁhﬁf*;: THE COURT Soon as I get the report from Mr Cox s

"“5fgroup, you or whoever is going tO prepare it i“ the Senate
“%’?i;Select Committee, I will read it and tell Y°u when sentencing
'15;7will take place unless I have some other ideas.,vfiatﬁii’x:"f"il

MR VORENBERG'l It is my. understanding, Your Honor, b

that our having described the proceeding with Mr. Rothblatt

that you are not requesting that we furnish a c0py of either the L

waiver or the transcript at this time?

4y

-.._)

'f:)THE COURT i Any obJection to that Mr Schultz7'?
“-_Mﬁ; SCHULTZ* No Your Honor LAY
ITTThﬁ COURT ' It is my understanding you have a copy A

It".. : -
Foa. - o

““f,w_of_the waiver7,.

| MR SCHULTZ"II have a cony of the‘waiver.and was‘Jnst
. by gilve.n a; copy of the transcript. R I don t have any objlections ¥
- in furnishing a copy of the transcript at this noint.,lg‘j;,-”‘;”
e THE coua'r 1. don t think T care w0 look at 1c at. th‘!.s,_ _'

time.3 Maybe sometime in the future but not now.i All right

S AT e I e (2-=50 pmi) o]
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It is certified the foregoi g is the official

e

transcript of proceedings indicated reported

_NICHOLAS SOKAL
Official Reporter




