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CLAIM OF RAY YAMAMOTO

tNo. 146-35-4248. Decided Mav 15, 19511

FINDINGS OF FACN

This claim, alleging a loss in the sum of $2,055.72, was
received by the Attorney General on May 31, L949. It
involves a claim for fees paid to a bank for operation and
management of claimant's reaJ. property, together with
expenditures allegedly oocasioned by vandalism to the
said real property; a claim for zums spent b'y the bank
for a night patrol service hired for the purpose of pre-

venting such va,ndalism; a' claim for expenditures made
by the bank for maintenance of the real propertyl a
claim for rent which the claimant alleges could not be

collected because of his evacuation; and a claim on ac'

count of the loss caused by the theft of certain personal

property which the claimant had stored in the basement
of the aforementioned real estate, part of which was
jointly owned by his parents as community property and

another part of which was owned by his younger brother,
Peter Keiji Yamarnoto. The claimant and his brother,
both unmarried, were born of Japanese parents as were
the claimant's father, Sataro Yamamoto, and mother, Sa-
tono Yamamoto. AIt the aforementioned persons ac-

tually resided in the United States on December 7, t94L,

and have not, since that date, gone to Japan. The claim-
ant's father presently is, and has been, a mental patient

at the Stockton State llospital in California ever since he

was committeed thereto by the Superior Court of San

Francisco on April 8, L942. No guardian has ever been

appointed to act for him. The claimant, his mother, and

brother were living at 1856 Sutter Street, San trYa,ncisco,

California, when they were evacuated on May l, \942,

under military orders issued under authority of Execu-
tive Order No.9066, dated February 19,t942. They were
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sent to the Tanforan A.qsembly Center ancl thereafter to

the Central Utah Relocation Center in li iah"
The claimattt x,as t,he orvl:cr of certain real estate

knon'n as 1720-22*24 \'y'ebster Street, Sarl Francisco' Cr.li-
fornia. Shortly prior tc; his evacuation, the claiinant

engaged the '\nglc Cl."lifornia Natjonel Barrk of Satt Fran*

eiscro to lnan:rgc ancl operate these builclings during his

absence. For this service, until the titne he again assumed
marlageirlent of the ixoperty, the claimanr paid to the

bank thc sutn of ti324.82. In the basement of thc afore-
rnentionecl i 'eal lrropr-:rty, thc clairnatlt storeci his per-soriai

irroperty. the commurtity prolrerl,r' uf li is Trarents, anil cer-

tain articlcs of personalty belonging to his bro'.hcr" "ftrre

claimant itzrs bccn authorizcd by his brother to chiitr :is

agcnt on his behal{. The basctnent r','es -,'icll bo:udcd ancl

seculely locked. I{orvct'er, rtn three occasiotlii therca{ler

the baserneut rvas brok-en into and all of tlrc propert.-,' that

hacl bcen storeci thcrcin r.,'as stcleir thcrcfroln r-lcspite all

thc prccautions taken by the bank to pren'retti such pilfer-

ege. I i i  f lc l  at  a ct ts ' , ,  of  $i  I  t i tcnth the bair l<,  af tc l ' t l re

fir:it, ]:i 'erli irg. *nc[ entcrilg, irircrl :t nig-ht patlol ser';ict

for r,he l)ilrposc of pi'evctltirlg n.I]-Y frirther llur1tlar1-. It

is ellegcrl the.l ihese repeate{ b..rrg1:r1ies cl.r.,,tirretl 
'Deca-use

it irad br:comc l"nolvn that thc iluildillg r',-:lrl <lr','irctl b-v n

person of Japancse attcestry ancl that thc pl'oirertv ol

several other Japane-te harl betrr slorecl iir thc Lrastrilent

thereof. 'Ihe fair ancl reasr-)tlah.le valne of clailitant's
projlcrtr,r so stolllr n as $?-19.2'3. oi il lc i:crtil i i irlrit-v 1;roll-
ert-r' $?2.50, nncl of the i'cung:er: l-,ro{1r':t ' l l i l '.{l i l. ' l 't1.r [E31"06'

As a rtsuif; of tht:}--rrtl.-|ring :'.rii cnii:r'ilL:, ''ii'.: ]tlirl"i t-i-

pcridccl, on bchllf r:f .thr:) cl: ' . intan|. i i le suti: lrf t i l l4' i" if l  i tt

iei; ltr i ' .s t.r-r ihe t-loorr: trrr,:1 lccli: i  oi t i is t- 'uilr i ir: i l '  Cll irn is

rri lrrir ' iOt" iht surD oJ -$ll7'5C cn acr:ci.t l l i .  of t ' [re lqrs:: of lenial

r.;hii,Jt git-rir t ' .f- l l i l i .- 'rtClis the -{rt i l iLre tl ' i  : l  tetrt it i  i tr i l :5; r"ettt

fol 'f. i l i 'cc ltcrtl ih:. l :,rt t ire ra'lc c{ $3:1.5tJ n.'1 1116rrth {-i lrrn-

l,nt lt jsO -qetl tcrtir ri i  i t.etr jt. l  thi: sritn c1 "(53'1 .5ii fu] ntl l i ir-

irpilr)1e attd repairs: nla{e i 'r lt perscr}u el: l1rio3'td }l; ' '  t l le

brnk r",,hietr thr: clri i l tarrt ritates hc corr,lr l h'tr-e j l;;r(lt, i- i i in-

r l l l  i i  he hrd l ; rpt r  t l l i - ' ie  io  Ft : r fo l  1-r i  r :1 ic l l  l l r l :c ' r "
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None of the aforementioned losses have been compen-
sated for by insurance or otherwise.

Claimant's mother died on January 28, 19b0, leaving
a will dated July 21, 1938, which will has not been offered
fo'r probate. The claimant has offered no explanation as to
why the said will has not been probated. In the will no
provision was made for the husband and all of her prop-
erty was bequeathed to her sons share and share alike.

REASONS FOR DECISION

Each of the facts found is supported by legally ac-
ceptable evidence or independent information sufficient
to warrant its stipulation in a court of law. previous
adjudications involving substantially the same circum-
stances and losses have ciearly estabiished the claimant,s
right to compensation in the amount hereinafter stated
in the award, in accordance with the terms of the Act
of July 2, L948. Claimant may file a claim as the duly
authorized agent of persons otherwise jurisdictionally
eligible. Taro Kenneth Takahashi., ante, p. 188. See
Akiko Yagi, ante, p. 11, for the allowability of the losses
incurred by reason of the theft from storage. The sums
expended for the patrol service and for the repairs which
became necessa,ry because of the breaking and entering
are ailowable, inasmuch as such expenditures were incurred
in an effort to preserve the property stored and to prevent
the further loss of such property. Frank Ki,yoshi Oslt;ima,
ante, p. 24; Kaauto Imanaka, ante, p. Bb; Kinjiro and
Take Nagamine, ante, p.78. Moreover, as concerns the
patrol service, the loss would also be allowable by reason
of the fact that a failure of consideration ensued, inasmuch
as the said patrol service did not serve the purpose for
which it was intended, namely, the prevention of further
pilferage. Shuzo Kumano, ante, p. L48.

No allowance can be made on account of the 8924.82
paid by the claimant to the bank for managing his real
property or for the sums expended by the bank for main-
tenance and repairs, all of which the claimant alleges he
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could have accomplished himself but for his evacuation.
ft is cognizable that claimant's income from his real estate
was diminished as a result of these expenditures but these
expenditures were merely operating expenses and deduct-
ible from gross income. No evidence has been adduced
that these expenditures resulted in an actual loss rather
than a diminution of profit. Toshiko Usui, ante, p. 112.
Nor can any allowance be made on account of the loss of
rental since no showing has been made that such loss was
in any way a reasonable and natural consequence of the
claimant's evacuation. Seiji Bando, ante, p. 68.

The claimant and his brother may or may not have an
interest in any award which may be made herein on ac-
count of damage to the community property owned by
their parents, either as devisees under the will or as dis-
tributees of the estate of their mother. Inasmuch as no
award can be made on account of the damage to the com-
munity property until such time as the said will is ofiered
for probate, the issuance of a payment voucher will be
delayed until the expiration of 30 days after a copy of
this adjudication has been mailed to the claimant. If
within the allotted period, the claimant or his brother
causes the aforementioned will to be probated, or should
said will be proven invalid, cause an administrator to be
appointed for the mother's estate or cause a guardian to
be appointed for the father's property then, although
no determination is herein made as to the eligibility of
claimant's father, in that event a separate determination
will be made with regard to the $22.50 allotted as compen-
sation for the damage to the community property. If no
action is taken by the claimant or his brother within the
said 30 days, a voucher will then be issued for the payment
of the award as herein made.

The loss attributable to claimant's brother,s personalty
in the sum of $91.66 is paid to the claimant on behalf of
and as agent for his said brother, Peter Keiji Yamamoto,
and is included as a part of the amount herein awarded
to the claimant.
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