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- Octoher 20, 1976
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MEMORANDUM FOR MR. BRENT SCOWCROFT
‘ THE WHITE HOUSE

Subject: Human Rights Statements on Argentina, Haiti
and Peru -

Attached are statements on human rights conditions
in Argentina, Haiti and Peru, which were requested by N
Dr. Morgan under the provisions of Section 502 B (c) (1} ks
of the Foreign Assistance Act. ' ﬁ

_ They must be received by the Congress on Thursday, .
October 21, 1976 - thirty days after the request was i
received - or aid deliveries to the countries must be
. terminated until such time as the statements are ‘
received. P

The statements have been approved by the Deputy
- Becretary. A copy of the Department's transmittal
. :letter explaining the format and content of the state-
ments is also attached.

‘appreciated to meet the deadline.
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Executive Secretary

Expeditious review of this material would be
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1. Political Situation:'

Argentina is a federal republic headed by President
Jorge Rafael Videla, who came to power on lMarch 24, 197e,
after a coup overthrew the adnlnlstratlon of Pre31dcnt

Isabel de Peron.

The March 1976 coup was precipitated by serious political
and economic instability which fed upon each other. In March,
the Consumer Price Index was increasing at a 566% annual rate
(on an accelerating curve}. There was deepcning recession,
and an external payments crisis threatened default on foreign
debts. Violence was rampant. In the three years of the
Peronist administration (1973-76), over 2,000 Argentines died
as a result of left-.and right-wing terrorism. Since March,
pelitical violence has claimed at least 1,000 lives.

The current cvcle of viclence in Argentina began in the
late sixties with the formation of the People's Revolutionary
Army (ERP) and the Montoneros, both terrorist organizations
dedicated to violent revolution and working closely with
guerrilla groups in Uruguay, Chile and Bolivia. When guerrilla
organizations were defeated or ocusted in these three countries,
many of their members fled to Argentina, beginning in the early
1970's with the defeat of the Tupararos in Uruguay. Significant
rightist counter-terror cormenced under the Peron regime and
with the sponsorship of his confidant Lopez Rega.

2. Legal Situation

7" 7The Argentine Constitution of 1853 is in effect. In
practice, howaver, the decrees and laws promulgated by the
military government taXe precedence in case of conflict. This
principle has been consistently upheld by the Argentine
Supreme Court. ' '

The Argantine Constituticn iz closely patterned after,
the Unitad States Constitution and provides most of the same
“legal guarzntees, The major excepticn is a "State of Siege"
provision contained in Articles 23, 67 and 86 of tie Constitution.
Thesa articles provide for the suspensicn of habeas coropus
temporarily, the detention of suspects indefinitely and the
moviiag of accused persons from place to place within the country
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without their consent.

The State of Siege was invoked by the Peronist
Govermment and has beecn in effect since November 6, 1974.

B. G0Observance of Internationally-Recognized Human Rights
1. Integrity of the Person

Article 3 of the Universal Declaration of Human
Rights: The rights of life, liberty and security of
person are violated regularly by terrorists at both
ends of the political spectrum. Both the.current
and predecessor administrations have reportedly
acquiesced in violations attributable to persons
associated with the govermment; the legal security
forces have reportedly killed detainees suspected
of terrorism. Right-wing terrorism or counter-
terrorlsm has been carried out by vigilante squads
operating with apparent impunity. Active duty and
retired military and police personnel are reportedly
members of such squads. Their victims have included
a wide variety of individuals, suspected terrorists, other
leftists, priests and foreign political exiles. There
are no reliable statistics on the number of vietims
of these groups, but a reasonable estimate would be in
the hundreds. The most notorious episode took place
on August 30, when 30 leftist prisoners were allegedly
“executed" in Pilar, in part as retaliation for the
wmurder of a retired genecral, and in part apparently as
‘a warning to leftist extremists. (The Amnestv Internatioral
Report 1975-76 attributes 2,000 political assassinations
since 1973 to the AAA, Argentine Anti-Cormunist Alliance,
a vigilante oyxganization initially associated with the Peron
Govermment.) It should be noted that reported visible
instances of rigk=ist violence have declined in recent
weeks, but it is too early to draw any conclusions at
this time.
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Leftist terrorism, thouzh weakened, continues and
K has been responsible for hundreds of political assassinations
i and kidnappirgs. Many policemen, military personnel and
!
]

businessmen have been murdered at random. Argentine executives
of American business firms have been frequent victims in 1976,
American 2rli foreign executives in considorable murrbers

! aave left ~rgentina to escape kidnappini and/or murder.
Ia 1975, t: Ared can Consular Ageat in Cordcha,
Joan Patri<: Z3zan, was murdered by th2 Montoucros, while
a USYA of<’ -r. Alfred Laun, <is kidniz~ed and aarvowly
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Article S: While torture, cruel, inhunan and
degrading treatment or ‘mnishment have not been a
general practice in arg ina, such nmethods are
rveportedly used by tnha Sc.urity forces to extract
information from some prisoners, particularly suspected
Or proven terrorists. After initial questioning,
prisoners of this type apparently receive more or less
normal treatment. Olga Talamante, an American released
shortly before the March coup, has stated that she was
tortured; the same charge was made by Ameriszan Gwenda
Mae Loken Lopez, who was held frem April to Septecber
1976. (Father James Weeks, who was imprisorad in
Argentina, from August 3-17, testified about the
mistreatment of prisoners in Argentina on
September 28, before the Subcommittee on International
Oxganizations of the Committee on International Relations
of the House of Representatives. Father Weeks said "most..
atrocities are carried out by right-wing extreaist groups
made up of police and para-military personnel." Amnesty
International's 1976, Testimonies on Fersons. Torturo
and P2tention in Ar entina, describes several cases of
reported torture.)

Article 8: Legal redress for govermmental abuse of
basic rights is normally available in Argentira but ray
well be denied in cases involving charges of subversion.

Article 9: The security forces have detained numerous
persons for Investigation and questioning under the
provisions of the State of Siege or other laws, e.g., arms
controls laws. Some are held indefinitely, others are
freed after a short time, and still others are passed on
to the regular courts or to military courts as prescribed
by law. An accurate es:tiniie of pzrsons detained under
the State of Siege is impassible to caleulate. At the . ti-o
of the March coup, the Az-:stv Incornational Ravort 1975-7%
estimated that over 4,000 people we-z under detention
without trial for unlimitad povisds. The fizure is
currently lower in all probability. In Octover 1976,
during a visit to the United Statas, ‘the Argentine
Foreign Minister told the precss th:re were 1,000
prisoners as of that date. He reportedly said that 300
persons had been released a few days earlier. We have
no Independent information to correborate any of the
above stacistics.

“Article 10: The vight to a {.ir hearins. In
Argentin:, prolimi-» - fi 02f 2t 45 are condueted oy
Judges. whe ri:he. .Z «-1 1.0 - j: por honoved in
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and with moat members of the Cabinet,' including the
. Minister of the. Zconomy and the Minister of Interior.
In addition, Embassy officers and visiting American
officials discuss human rights regularly in conversations
with their Argentine counterparts. Officials at the
Department of Defense, including the Director of the
Inter-American Region, have discussed the subject with
resident and visiting Argentine military officers. Our
military attaches in Buenos Aires also consistently raise
the problem cf human rights with their Argentine
counterparts in an effort to make them aware of U.S.
views. 1In these discussions, the following topics have
been raised repeatedly by American officers.

== Access to and the treatment of American
prisoners held on political charges.

L)

== Deep concern over reports of officially-
tolerated mass murders, ang the indiscriminate
killings of political refugees and priests.

== The urgent need to control vigilante groups
and punish terrorism of both the left and the right.

== The safety of political refugees.
=~ Anti-Semitism.

== The need to bring to trial or release alleged
subversives.

== The need to publish the names of prisoners,

The Cover=zzat of Argentina has statad that the ovrrent
situation is temporary and that normal conditions will be
restored within a short time. ‘

At the behest of Congress and American citizaens, we
have also inquired aSout Argentine and other nen-ameraican
nationals held in detantion. While o8t of our diplomacy
has been private, the Ambassador did raise the subject of
human rigits in ar interview published jin July by Argentina‘g
leading business sublication, “Mercado”. The Ambassador -osaa
that human righats violations had disturbed U.5. relations with
other countries ana eéxpressed the hope that this would not

happen with Argentina, noting President Videla's promise to
xespect human rigaite, )
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The United States Information Service reprinted in
Pamphlet form and distributed to key Argentines and to the
media Secretary Kissinger's speech in Santiago last June.

USIS also provided all media with copies of then Assistant
Secretary Rogers' Specch on "Human Rights and U.S. Policies

in Latin America". "1a Opinion", one of the most important
Argentine newspapers, published the complete text of the Rogers'
article. our Embassy also sent the text of both the Secretary's
Speech and the Rogers' article to the Foreign Ministry and to
the Office of the Presidency. 1In addition, USIS officers

have given numerous briefings to Argeéntine journalists in an
effort to explain the U.s. pPosition on human rights.

2. Disassociation of U.S. Security Assistance from
Violations of Human Rights

In September, our Embassy in Buenos Aires outlined
the human rights provisions of the International Security
Assistance and Arms EXport Control Act of 1976 to high-1lew::
Argentine officials, giving a copy of the law to the
President and Foreign Ministry on September 12. The
Commander of the v.S. Military Group at the samne time
raised the sudject with the Minister of Defense and
provided'him_with @ Copy of the same legislation.

Argentine leaders have stated that as a matter of
" policy they do not condone and are seeking to curb
violations of human rights, but that in the present
atmosphere of terrorism, they cannot yYet control the
situation.

D. U.s. Securitx Assistance Program

l. Justification for Continuation of Program

United States security assistance to Argeatina for
Piscal Year 1977 consists of $48.4 milliou in forcign
military sales credits and less than $700,060 in grant
mRilitary training. These sums were justified to Concress
and approved soon after the Videla Government camc to powsr-.

The Unitad States does not extend aid to the Arcentina
police, excezt to control and interdict the flow of narcot_.:sz:,

U.S. military credits are used almost exclusiveoly
for major investment items, such as ships arnd aircraft. fThae

have littlz or no bearing on the counterte:rorist capabjlis--
of the arx..i ferces.
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Security assistance demonstrates our desire to
.cooperate militarily with a country which has 1,000
- miles of coast-line on the South atlantic reaching

to Cape Horn. Our assistance orients the Argentine

military professionally “oward the United States,
exposing them to our technoloyy and methods. In

return, it offers the tnited States casier access

to the Argentine military who have always influenced
! events in their country and are now the dominant

l sector. It also gives the Argeatine military a certain
i vested interest in gond relations with the United States.
' This hélps promote and protect our various interests
' and helps ensure that we will get a hearing on matters
. of concern to the U.S.

‘ Argentina, it should ke noted, is already a
hiddle power in terms of devclopment. It has a high
rate of industrializaticn and is one of the world's
leading exporters of foodstuffs. In addition, it has
substantial uranium deposits, well-trained physicists
and ambitious plans for nuclear power develecpment. U.S.
direct investment in Argentina totals §$1.4 billion;
U.S. exports were 9628 niilion in 1975; our imports wcre
$215 million; and we have a credit exposure of about
$2.7 billion, of which almost $600 million is owed to
the ExIm Bank and the balance to commercial banks.

2. National Interest Detarmination .

: In order to preserve a professional relationshipn

i: with the Argentine Armeé Fo-ces and demonstrate our
interest in constructive o 'rzil relations with Argentina,

thereby promoting the U.S. tilicy objectives outlinc:

above, the Department of Sta‘ s is of the edinion at

this time that it is in the r %icaal inte-3st of the

United States to provide coni. ued gecurity assistance to

p Argentina. The Department is oritoring the situation

1' closely.
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A. HRuman Rights Information _ e e o

1. Political- Situation

Peru has been ruled by military governments since
October 3, 1968. For eight years, successive "Revolutionary

. . Governments of the Armed Forces" have consciously sought to

promote fundamental social and economic changes without
violence -- and to some extent for the purposes of pre-empting
it. Between 1969 and 1974, extensive agrarian, educatiornz!,
business and press reforns were begun for the avowed purpose
of creating a "social democracy with full popular participation®.
Although political parties were not proscribed, Parliament was
clnaqﬁ, and individual critics were occasionally deported.

b.

On August 29, 1975, General Juan Velasco, who had
led the 1963 revolution but was increasingly charged with
“erratic" behavior, was replaced in a bloodless coup by the
then Prime Minister, General Francisco Morales Bermudez. The
new President subsequently announced that the revolutionary
process had entered a “second phase”, and that "excesses” would
be "rectified”.

Although the general character of the regime has
remained authoritarian, Morales Bermudez' style of goveraing
has been more moderate than that of his predecessor. One of
his first measures on assuming the presidency was to pronise
an amnesty for the politicians and journalists who had beea
jailed or exiled under Velasco. By early 1976 he had largely
fulfilled that promise and “ad begun to develop policies
designed to strengthen individual initiative and consolidate

. the reform programs.

An fincreasi~gly éifffcult econcnic situatica creatad
by the world recession and by the dislocatisns and uncezzainties
caused by previous internal ralorm policies lad the Governneat
of Peru to enact neadei but urzopular econcaic austacricy
aeasures in June-July 1976. Following dissurbances, the
governnent dacreed a national state of ermergency and imposad
a curfew in the capital. Scre opposition activiscs have again
baen arrasted or deoporied and gsaveral weskly magazines have
bzen closed. Howewar, tin az:>intment of civilian miniscers
for the first time in eigit v2323, and in-essifiad goveramont
discussion of popular pasticirizien in the political procesa
at iower adninistrative lavels have led traditional political
parties to hope for a renswy! "opaning towsrd daitoccacy".
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. 3. Legal Situation
The basic Peruvian law is the Constitution of 1933,
X a8 amended, which guarantees universally recognized human
rights. However, the military government considers the
Revolutionary Statute of 1968 to supercede the Constitution
wherever the two conflict. The Congress has been disbanded
and elections suspended. Laws are enacted by decree, although
Some are submitted to an involved process of consultation and
quasi-referendum before being promulgated.

- a2

. The Constitution permits tle suspension of its legal
protections when the security of the state requires. The
current state of emergency wé#s enactud in July 1976 in accord-
ance with the constitution. Since :ien, the number of arrests
and- detentions has increased and th: ce have been unsubstantiazed
Feports of missing persons. Those detained, however, are
generally released following interrogation. .

Although Peruvian courts are nominally indeperdent of
the executive, the government has occasionally overruled thenm
. on policy matters. Civilian courts have no jurisdiction in
security cases. .

.~ B. Ohservance of Iﬁiernationallx Recognized Human Rights

1 Integrity of the Person:

Article 3 of the Universal Declaration of Human .
Rights: The rights of life, liberty and sacurity of o
person are generally respected. The government does :
not execute political prisoners, ror does it condone e
flagrant denials of perscnal security.
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Article 5: The Peruvian Gover-ment insists
it dces not condone torture and other inhuman and
dagrading treatment of detainees. However, law
enforcement techniques and prison conditions in Perau _
confo-m to the Latin American pattern and have given w
rise to occasional reports of police prutaiity.

The 1974 “Report on Torture® of Amnesty International
(AI) stated that "police brutality during interzogacion
of corman and political prisoners has allegadly baan
cormon practice in Peru for many years®. It noced,
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however, that "very few allegations had been
received” and “there was ro reason to believe that
torture is carried out beyond the interrogation
stage”. _ In September 1974, following a series of
denunciations of torture in the domestic Peruvian
press, (then) President Velasco publicly condemned
police torture and announced an investigation into
its practice. No charges of torture have been made
since President Morales Bermudez assumed power, in
August 1975. )

Article 8: Peruvian citizZens can seek legal
redress for government acts violating fundamental
rights granted by the Constitution. However, because
the court system is highly bureaucratized and often
inefficient, and because some of those rights have
been suspended by decree, they cannot be sure of
obtaining a remedy in court.

Axticle 9: Persons suspected of hostile political
or security activities are occasionally subjected to
arbitrary arrest and cezention without charges. Durirng
the Velasco regime, particularly its last years, an

- estimated 100-150 persons were expelled from Peru

or chose voluntary exile. These included students,
union activists and peasant leaders. President
Morales Bermudez granted amnesty to many thus affected.
Under the state of emergency, however, his governnant
has resorted to similar measures to prevent a de-
terioration of the interanal security situation in the
face of economic difficulties and to forestall lador
agitation. The GOP insisis such measures are dirested
exclusively agairst those who advocate violent ovar-
throw of tha2 govaraTent. The AX "Annual Report" Zg-
1975~78 cites 1i zoli-ical prisoners as either uaders
AL adoption or te!ng inves:igated by AI toward

-adoption; no furthar details are given.

Axticle 10: Some zerscns arrested for suspectad
political and sacuritrs violations have not had an open
court hearing to determine rights and chargas. Gse-
tention incommunicado i3 also resorted to. The "Ar
Annual Reszort” for 19753-78 refers to such daten:ioa
suffered 5y a number 97 trade unionists and legai
advisers :-o unions; ther have since been released i
an amnesty daclared by President Morales Barmude: in

April 1973.
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Article 1l: The right to a fair trial js gen-
erally observed in Peru, within the traditional
constraints of Latin American jurisprudence. In a
swall number of cases, political or security factors
are given priority, and trial is by special courts
martial.

2. Other Freedrms

The Peruvian Gcvernment does not condone racial
discrimination of any kind, and that which is evident
results from traditional attitudes of the society.
The revolutionary gcvernnent has taken active steps
to improve access to legal resources and provide
improved economic and educational oppoortunities to
its large Indian population, which has been exploited
since the Spanish conquest.

Peruviars ar= free to travel within the country,
within the context of the restraints of the present
state of emargency. Mo siynificant political
limi:ations are placed on travei abroad.

In the. process of attexpting to achieve broader
state and populsr- pacticipation in Peru's economic
processes, the military government has expropriated
Propexrty. Compensation has been paid to US investors
in these cases under the angis of agrea.ients nego-
tiated with the good offices of the US Government.
Personal property, as difiecrentiated from income-~
producing property, is respected. _ .

Freedom of expressicn is ilimited in Pecu. Natioral
circulitisn rewspaperss w2~ enzropriazted in 1974 anc

were to T2 assijned wichir 3 sgecifisl time period
to varleis orjanized sec-c-s a2 scciaty (peasants,

-labor crganizas ' cns, inta2llectzals, ec=.) under a

variety of government corc-ols. Howe'rar, govern-ent
relinguisamant of direct efitorial conirol of news-
Papecs has b22n postponed tuice since 1974, and a new
high-level cormission has t2ea appointzad to study chre
situation of :the press ani 7ix2 recormsendations. Ralia,
telesision and wire serv:-2 220rtings 2re monitored

by a national isformatinn aliize. Tha Morales derimudaz
governmant pernitted priviceiy-ownzd weekly journals
closed by Valisao to reszcn. Following the July 1, 1973
disiurbanecas, “.waver, 3:1.%ical poriciicals of coth

r
right and lefs wara clo:z:..
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Although political parties continue to exist

_ . legally in Peru, they are permitted no direct role
R in shaping govern:seat policies. Under the prescnt
j’ state of emersency, thes do not enjoy the rights
e of public assexbly. Ta normal times the partics
iy hold outdoor assemblies only with express government
# permission.
L
* C. U.S. Government Action in Human Rights Area .

1. Promotion of Observance of Human Richts

We have not formelly raised with the GOP any specific
cases of imputed violation of huran rights involving Peruviars.
Both in Washington and Lima, however, we have emphasized to
the GOP our basic comnitment to human rights and called attenticn
.to recent human rights legislation affecting assistance to Peru.

N

-

Recent U.S. cultural ecxchange programs in Peru have
made clear our concer: for tha full and sreoper observance of
human rights. Under US3 auspices. Georse Reody, Dean of Marguatie
University's Journalisz~ School, spoke cleariy to the Peruvian
press of the U.S. comnitrenc to human richts, and feminist
leader Joan Goodin of the U.S, Railworkers Union elucidated
worldwide developments in women's rights. Labor leader ex-.
changes have also demonstrated U.S. support for humen rights
and the development of free ané independent institutions.

—handile) dm b e e skt Tede - eeblan b et
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USG concern over humeri rights has been denonstrated as
well in U.S. citizen procaction cases. In July 1976, the
Anbassador cilled uron the Foreign Minister to reguest that U.S.
citizens caugit up in the drug traffic receive speediar trials.
In August c:ir Charge d'~ffairzs alsd> called upon +ha acting
head of the National Couuncil of Justice (overseer of the court

o e w.
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system) to drive home the n2.2 for speauy trials, The Exbassy
is in regular contact with the GOP A:torney Goneral on
: principles oi human righta ~rotection in regard to specific
{ cages invclving U.S. citizens.
é Peru has cooperated in the international protcction
4 of human rights through the UN and tke 0AS. The Peruvian
1 Imnigration Office has coopa:ited closely with tha U.S. Embassy
§ and the Ul Human Rigiits Cormissicn to facilitats th
i immigration to the U.S. of Chilean rafugoees.
{ . .
) )
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2. Disassociatinn of US Security Assistance froms
Violations of Human Rights .

%o US aid is exitended to the Peruviaa police, except
in the field of drug control and interdiction. ‘'Assistance to
tha Peruvian ailitary has been modcat and has not contributed
directly to any capability to engage in repression.

D - US Security Assistance Program

L. Justification for Continuation of Program
The US security assistance program for Peru consists

off: .
| I
-— grants limited to foreign mil.'ary training (at a
. cost of about $900,000 a year);
— 3 meximum OF §30 Aiilipa in FHS_cresit siles .

in FY 76 and 77; and

-=- clearance for comtercial military procuremasz: frex the
08 {up.to $18 million maximum).

These programs are carcfully monitored to avoid any USG con-
tribution to ragional tensions or to any direct or iadirect
violations of human rights.

Tha US latecests sarved by gecurily assistanve lie
prinazily in the maintanance of coastructivae ralacions with
Peru. The training comporen® fgstars graacar undera-anding o2
the US and its policies among an important .eadlrahis $rawp.
Contincinion of a madest ailiziry salar cslationshisz wisras
military leidars Lhat tloy Can LoC<K tI 3.:70e8 OLRar than tha
communist countrias; enniribuzas O a raliciion of the Ia3'ing
of izolation Peru has had as & ravoluziyavy reging im Laz:e
Aaeric: and to rhat auxtant may hald ¢ lily cha Torguv.aa drive
to incroase {its milletary super.wcity o7ar 1is nelswhas-a
| glim{nacion:of tha U3 soeurity asaistance 2rorrsa in
Poecy wuild Joprive tha Cnicd 383343 o 22 1IDpOLLAf. iRaESWTeRG
of comwnication sal gaeparazlon with 3 3uatwy that {nercasngly
saeks Soth witiy us, It canpot Ba argusd Iaae U8 socugity
agsistance can insura tha obsarvance ol human gighus., Rus to
the sxtaat tiat the gbaarvined o2 thaaa rights {3 aatanecd by
an armaiphora af confidarse And CECr3TITIM, tha Al mimgk 1
¢ 33 rSrricg sasistansy rigns soarliiza an Lhe 4t Lo oo
BAICS QP ddbid O VuT P.daal. SWRCITRL ve hd GGy Il 2
th@ £2.5act SOrF Wi TSI A F9Td. L, 1) jRe.l L haalng
cbsrrviace.
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3. HNational Interest Determination

On the basis of the purposes served by the security
assistance program as described above, it is the Departnent
of State's view that it is in the U.S. national interes: that
the security assistance program in Peru be continued along

pesent lines.
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Honorable Herry A. Kisginger
Secretanrny of Stute .
Department of State -
 ashingroa, D.C. 20520 ) ’
L] -

Dear Mr. Sacratary:

Furssant to tha peavisio. s of Secricyu 502(2)() (i) of tha
Faraisn Agaisraace Act of 1961, a3 amended, 1 respectfully ve-
gzt N2t verzers bo trocgcziscigd sanzeraing the hucan righes
situstiu i Arjent! ins, daizi and Pern,

Thank you for your cooparation in this natter.

With Yest wishes, T an

gincerely yours,

- J!K(Au¢~u~3fl Q.T\P\\hi}'t’25§:\

Chalrean
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