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Security Assistance to Argentina

We understand that the question of legal constraints
on security assistance to Argentina has been raised in
connection with imminent bilateral consultations. This
memorandum describes the current law as well as possible
modifications which might be considered.

Section 6208 of the Foreign Assistance Act of 1961
(Tab 1) prohibits virtually any form of security assist—
ance to Argentina. Specific prohibitions in this
statute preclude all of the following:

- grant military assistance (chapter 2 of
part II of the FAA);

— economic support fund assistance (chapter 4
of part II of the FAA); ‘

- internétional military'education and train-
ing (chapter 5 of part II of the FAA);

- peacekeeping operations (chapter 6 of part
II of the FAA);

- credits or loan guaranties to finance mili-
tary sales (sections 23 and 24 of the Arms
Export Control Act):

— sales of defense articles and services under
FMS procedures (sections 21 and 22 of the
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licenses of Munitions List articles and
services for the Government of Argentina
(section 38 of the AECA).*

in addition, section 3(a) 'of the Arms Export

Control Act prohibits consent by the United States to
the transfer of significant FMS-origin items by third
countries to any country to which the United States
would not furnish the item directly. Since direct
transfers to Argentina are prohibited, section 3(a)
operates as a bar to circumvention through third party
transfers.

Under section 614 (a) of the Foreign Assistance Act
of 1961, the President could waive the limitations in
section 620B of the FAA so as to permit in any fiscal
year the use of up to $50 million in funds available
under the FAA for assistance to Argentina.. This au-
thority .could be used to provide to Argentina nonmili-
tary assistance under the economic support fund and
peacekeeping authorities, as well as military training,
if the President determined and reported to Congress
that such assistance was important to the national
security. However, the President's waiver authority
could not be used to provide grant military assistance
to Argentina. {Section 504 (a)(3) prohibits use of the
waiver authority to provide military assistance.)
Further, there is no present authority to waive the
prohibitions of section 620B with regard to sales,
financing and export licenses under the Arms Export
Control Act.

At the time section 620B was enacted in 13977,
Senator Hubert Humphrey proposed a substitute for the
text offered by Senator Kennedy. The Humphrey substitute
would have permitted the prohibitions in section 620B to
be waived —--

*Seotion 210 of the Supplemental Appropriations
Act, 1978 (P.L. 95-240), permitted the renewal after
September 30, 1978, of export licenses initially issued
on or before that date so long as the renewal license
did not involve a significant change.

CONEFRENE R dy—




"if the President determines that
significant human rights improvements
have taken place in Argentina and
reports such determination to the
Speaker of the House of Representatives
and the Chairman of the Committee on
Foreign Relations of the Senate."

After further discussion, Senator Humphrey agreed to
delete the above-quoted waiver provision and the amend-
ment was agreed to. The record of the Senate debate
indicates that because the prohibition would not become .
effective until after a year had passed, Congress would
have a further opportunity to consider the matter in

the 1978 security assistance legislation.

Consideration could be given to an amendment to this
year's security assistance authorization that would re-
store the Humphrey waiver language. It would seem desir-
able to consult with Senator Church on such a proposal,
since he was a cosponsor of the Kennedy Amendment.

A comparison of the State Department's 1977 human
rights report which was before the Congress when section
620B was enacted and the draft 1980 report (copies at
Tab 2) shows a trend toward improving human rights condi-
tions in Argentina. However, it is clear that fundamental
problems remain. Therefore, a determination by the
President that substantial improvement had occurred could
be highly controversial. A legislative proposal keyed
to human rights performance could provoke a confrontation
between those wishing to recognize the progress that has
been made and those wishing to keep up the pressure.

An alternative approach would be to seek broader
waiver authority for the President based squarely on
national security grounds. A proposal to broaden the
President's existing waiver authority under section 614
(a) of the FAA was forwarded to you on January 11 (copy
at Tab 3). 1If adopted, this proposal would enable the
President to waive all of the prohibitions in section
6208 except the one relating to grant military assistance.
(Argentina would not seem a likely candidate for such




assistance in any event.) A Presidential waiver on
national security grounds under an expanded section
614 (a) would also remove the prohibitory effect of
section 3(a) of the Arms Export Control Act with
respect to thirxrd party transfers to Argentina.

Attachments:

Tab 1 - Section 620B, Foreign
Assistance Act of 1961

Tab 2 - Human Rights Reports on
Argentina, 1977 and 1980

Tab 3 - Proposed Amendment to
Section 614 (a), Foreign
Assistance Act of 1961

D - Mr. Christopher
P ~ Amb. Newsom

H - XMr. Atwood

ARA - Mr. Bushnell
PM - Mr. Bartholorew
HA - Ills. Derian

brafted:L: JHMichel :edk:1/22/80
ext. 25036




Sec. 620B.4'* Prohibition Against Assistance and Sales to Argen-
tina.—A fter September 30, 1978—

(1) no assistance may be furnished under chapter 2, 4, 5, or 6 of
part IT of this Act to Argentina; ¢** '

(2) no credits (including participation in credits) may be
extended and no loan may be guaranteed under the Arms Export
Control Act with respect to Argentina;

(3) no sales of defense articles or services may be made under
the Arms Export Control Act to Argentina; an

(4) no export Jicenses may be issued under section 38 of the

"Arms Export Control Act to or for the Government of
Argentina 473 '




ARGENTINA 1977

1. POLITICAL SUTuATION

a Ted apublic headud by President Jorge -
to power oa March Z4, 1976, over-
ron, aftar a pertod of sarious pelitical
and scomomic Iaitabiltty. The Consumer Frice Ind L
facressing ot & 5683 anaval rate. There mai deep NG reces-
sion, sné an ealersyl paybants crisis threstensd defasult on
foraiyn dabts. Yiolgace wes raspant. Over 2,000 Argentineid
dind in three yaary 84 & rasull of terrorisn betwaen the
People’s Raveluntionary Aray (EAP) and tha Montomeros oa the
tist covater-terrortst orqanizations, loms
Paran's cosfident, Lopex Regs.

. o
'

throwing lsabe

Tae milftary goveramest his set 43 115 two primary gostls
the atimtaation of terrorftm snd the recorery of the

oaeey. The campalgn dgaiast tercorind Mt

the palitical A
Ll ations of M
bewsn weakennd, viclance coatfaues. Abowt 1,250 paopl
nave Slad o3 & retnit of palitical violence since March.

11, LEEAL SYTUATLOR

¥
»

The Argeatine Conttitution of 1851 is 1a effect. In
practice,
the wtlitary
fllck. Thiy

howaver. the decress and laws proswlgated by
recedencs e care of com-
n consintantiy uwpheld by

s Constt
‘samy legal guarsnteas.
at Singe® proviiion cents
of the Ceasticutian. These articles provida for the fwi-
paniine of Nabeds corpuir tgmporarily, the deteation of
suspacts (ndefinttety and the moving of sccwied parions
from place te place withia the cowntry. The State of
Siege wit iaveked by the Peronist govaradest and hal
been ln affact 1iace Nevembar 6, 1974,

LAK. OSSEMVARCE OF INTCANATIONALLY-RECOGRIZED WUMAR RIGKTS

A, lstegrity of the Person

Article 3: The righty of 1ife, liberty and security
of pariow are vislated regulariy by terrerists at bath
wnds of the political dpectrus. Both the cusrant and pra-
decassor administrations have svidently loohed the ether
way with regard ta wislatioas stiribulable to parsons

s Argasiing ou Septeaber 28, before the Subcommitios on
araatisnal Organizations of the Committes om Intersatioms)
atieasr of the Nouts of Repreientativas. Father Hewhs

14 “sast...atroctties are carried out by right-wing
satranist groaps aade up of police and pars-silitary parion.

sel.” Amaeity Intersstiomal’s 1976 Testimonies on Persons
Torters and D’:u-tlu Ta Argenilna. describes several cases
T repartad favture. J

Articine 8: Lagel redress For governmental atwswy of
bosic vigh T

s Tt savmelly avatlsbla is Argentins but is
fraquantly denied In cases favslviep char

Tee security forces datained sumarows
tigation snd guesti wadar tha provi-
of the Skate of Jlege or other lawi, 6.§.. arms
contre] Towi. Seme ave beld indefinitely, othars are
freed after a short time,. sad $til] othart are patind o
te ths Tar courts or to silitary courts &% prescribed
by lam. et Arpratioy Joveveneat bit not published a tow-
prevansive Tizk of thare ender detention By sactetive
order, and families often cannol Tearn the whersabouts of
aeat of kin. Am scceurste estimate of perioms detaimed
wnder the Stats af Stege 18 laposiidle to ceicelate. At
the tiay of the Rarch coep. Lha Awneily Intersatiosal

T 197%-76 gstimated that ovir 4, peopla were weader
d Toe withawt trial for eniimiied peciods, Tohe Figurs

robbbly lower st present. In bDecember 1976, the

Tongar hateg Bald by tha Execotiv According te the
Argestiss pruss. tals breeght the wubber of detalases
ralsasad by the Enecotive siacy March 28 to §.42). Semm
of thoie relsssed the Executive rosalond in Jaid,
puaver, e crinteal charges. .

Articie V8: le Argastine, preliatnary fnvescigatioes
are candected By Swlpus. The right of hebens ‘;!F‘ "
mot wanered in cones arfiieg wader the State o ..

Articiyg Vi: Avpentiew coarts funclion mormally Sm
it ChLas. wwceptinn ralates to iadividesls meld
o am Argestine
Court decizton. are sebject (o the stlitary
Justice systen u sabveriien and ares control cases whea
the offenze 1z actenliy 1ished to the Security of the
nation., Right sed Teft-wt intintdation of lawpers
and Jwdgwr bax wade 1t @§0ficell to ensure fatr xrial
in cares of alteged saltveriton and/or terrertsa.  (The

Amnesty Intersstisnal ﬁ%!: 1975-76 states that
awyers To ) tha Targest catagorias of prisesers

associated with the governsent. Right-wiag tarrorise sr
caunter-terrarise has wm carriad owl by vigilants sauads
operating with appar spunit Actiras duty and tired
milftary and police parsoanel f -
such squads., Thelr victtas bav ty of

indivtdyals, sespacted ts 1)
and forgige poalitical extles. - tie
tizs on the number of victims of t ® growps but 8 resson-

#ble estimate would bu In the Pundreds. The most moteriows
e1pisode took place om Auvgust 30. whan 10 leftist prisoners
were allegedly “saecuted® in Pilar, {a part as retalipties
for the murder of 4 vetirad Qessrsl,. and 1n part apparently
4% & warning te Jeftist sutremists. {The Aanesty I[ntarns-
tional Report 1975-16 attribetes 2,000 polltical sssessina-
tTans slace 13T to the ARA, Argentine Anti-Communist

At lance vighlante organfzation 1aitislly assoctiated

on governmant.) It should noted that
reported fnztanced of rightist violanc
the Tatter Malf of 976, bet 1t 13 too serly to draw any
conclusions at this time,

Leftist terrorise coatinves Aad has been respensibls for
bundreds of poltitical assassinations and hidnappings. Many
policeman. military personasl snd Businaiinen sre Betag
aurdered. On December 13, 1976, In tha sizth sud latest
terrorist bosk wiplosion 3ince the coup in top military
security premises 14 people were tlTTii ond 30 Tajured in
the auditoriem of the Dafense Miatstry's ”lllll’ dapart-
ment In downildwn Busnos Alres. Argentias ezecytives of
bean fraquent victt 1a 9N4.
alrsady left Argent
The neabar of ricam
from an sstisated ¥ 270 in 1912
In 1975, the Angrican Contular
John Patrick fgan, was swrdared by tha
ot while & USTA officer, AVfred Lawn, was iid-
aapped and narrovly ascaped death fa the same city.

Article §: MWhile torture, cruel, fohuian and degrading
treatoeat or punishaent have mot bees & yeneral practice i
Argenttan, such methods are uied by [he secerity forces te
watract information from some prisosers. particwlarly sws-
pected ar proves terrorists. After o

American relsased
tly after the March coup, hat ¢ that she was tor-

i the side chatrge wit mede by Americas Gmenda Mae

n Lopel. who wat held froe April te September 1976,
(Father James Meeks, who was iaprisaned (s Argentina, free
Aegatl 3-37, ce3ttiflesd abowl the mittredtasat of prisoners

hald wndar the State of Stege in 1973 becowin they dafonded
peliticat priscasra.} The Report metes accerataly thet
lswyers are refaiing te defgad paiiticasl prisesars.

§. Orhar Frestom

The Coastitution requires equsl treatuest bafors the loew
regardiess of race or religion, Freadom to leave MR COmMlry
rn i3 tha geseral ryle. Freedom of thu;lut and

e genevally reipected In Argentina. The Jabe-

ab’s Witeessies. bowever ancovatering prabiees,

thay bave slsevhere in Latin Awerics. becawia af the

refusal to serve 1n the areed forces or izlate the flag. Is

Augusl 1976, the Argenting goversmgnt banasd the Witaguses.

;::s ban 13 balag sppeslad 1n Argestine coprts by the
~aisud.

Antt-Semitism bas bran & recerrent phancowisen 1a Argeating’s
moders bistory. Iw #id-1976, there why & serien of bombiags
of sysagoguys sond saching Bus &itecki agaiest stere frosts.
Ints way accompanied by the spprivasie on Argentisg sews-
stands of sumersws seti-Seaitic peblicatives. The govern-
went respoaded by clasing down the publishiag Douls reipos-
2ible for mest of this materisl. Os Septesber 79, Presidast
Yidela mat with & Yeader of the Jewish comsunity fa Buenes
Rirex, a3 wgl with Teading Christian fliguras. After
1he Bueting, the rabhi whe attesded reportediy itated that
be Boped that “the €y and undaritonding we Ffound at

tha Prestdent’s tabla are & reflection of what i te coms
for Argesting.” Ou October 7, Foraign Ninister Gazzettd

met with representatives of the Aserican Jewish Commiiten

s Nw Yort. The Committes 3oid that the Forefom Minister
Ve ILTO0R TeRSIuraacas that anti-Sewftise wewld ant be
allewed te become a prodiewm, and, Tndeed, scts of harrans-
-::: u,u:nst Jnls:‘n:::::n-un haee coaned. The Com-

nittes alsn reperted, or, that 3omm of the swppraited
anti-Sewitic pablicetions bave resppearad pwder #1fferent
press aaEes.

Freedon of qxprussten sad opinten {n Argentise Bas bewe
someviat restricted by Lhe Lnnh! of some right-uing sad
eft-wing publicotions. The Argentine preis iz required te
ezercise self-cessarsnip, aed 13 3pecifically probibited
from menXiveisg tevrorist sed asti-tarvorist eparatises
waless offICTalTy awtherized by the governaent. Thure

i3, meverthelesy, criticism of Mumin rights sbutes In the
lrrﬂlu press.  Few Journalists bave 1uffered acrwst and
only for 3hart perteds. Forsigwn correspondunts file
stories freely. Om Awgast 2), the Argantine Bewspapers
Owners Asteciation, rupresenting sver 300 wditeovs sad




Publishers, complaincd to President ¥idels aboyy press
rastricetoas, :

Upoa tahing power i March, the wilitary Jumte dissolved
the por)ioment and bansed poli nd labor activiey,
Yebor unions wery ta rily by the government
aad, on Septeads . law ised providing for up to
tan years tu prisen for stri organizers._

(L ENTS REPORTING

Rany orgamizatioas, laciuding Ammesty laternations),
reported ond censyred human rights violatfons $n Argum
Sume of Asmesty‘s reporis and col are Incinded glse-
whare In this papRr. | ]

1925-197¢ motes that, &
tis ficult to stsess the

121213} moves of gae BEN Severabent are far
raarsuring. WA FOpOrt states that Amnesty 3 begtnning
+ large~-scale adoption pregram in Ar enting. Compre-
hensive reviows of the Siteation Ia reating 3face
Rarth 24 are soy Fot avellable.

Traedom Mowse Mists Argenting as “mot frae".




Gver the past twenty-five years argentina has passed
through several cycles of alternating civilian and
military rule; since 1955, there have been six military
and six civilian presidents. Peginning in 1969, violence
mounted progressively from the left and the right
as groups with widely different political objectives
and concepticns struggled for power. To deal with
this violence and ths resulting disorder, civilian
and mili-ary governments have maintained a "state
of siege” for some nine of the past ten years. At .
4) the height of this violence in 1975-1976, terrorism

ﬂ?L had tazken on kroad dimensions: borrbings, robberies,

kidnappings and 2ssassinations for political reasons
6(/ were COMMOR OCCUrrences.
I .

' In 1976, the hArmed forces again assumed control of

: the state. Conditions in Argentina had deteriorated
sharply. Courts and political leaders were being
intimidated; inflation approached 800 percent; and
many cssential services had been disrupted. Fighting
what they perceived as an jmminent threat to the social
order, the Armed Forces maintained the state-of-siege
impcsed in 1274 by presiGent Maria Estela Peron, closed
Congress, and reflaced the president and the Suprene
Court. Military officers assumed key positions in
state and many local governments; trade union and
political activities were severely restricted.

mhe authorities also spread a wide net against terrorism
and croups considered subversive. Many persons disappeared
‘without explanation, others ware detained under the
Executive's "state of siege™ powers. while many kncwn

or suspected terrorists were zpprebended, also caught

in the net vere many persons with no known- or a2pparent
connection vith violence.

while serious human rights violaticns clearly still

exist in Argentira, the trend ia 19479 was one of improvement.
The incidance of disaphearznces has dzclined sharply

to joy ievels, and thz2 nuab2r of priscners held witheout
charce under Executive detention has been cubkstantially
- recuced. & presidential decree in April regularizing
.priscn rules led to significant improvements in many
nrison facilities. The Governaznt has promulgated
controversial new trade .union legislation and a political-
rlan vhich sets forth guidelines for an eventual return
to civilian rule. There is increasing evidence of
judicial independence. and, at the invitation of the
Argentine Government, the Inter-Arerican Human Rights
Cormission visited hrgentina to investigate human

rights aduses.

In early 1978, Government sockesren declared the war

on terrorism to have been wonr, &and terrorist activities
ir Argentina have largely ceased. There are reports
that small numbers of terrorists are beisg trained

in third countries and are returning to Arcerntina.

in three separate instances, terrorists atteapted
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to murder high cfficials in late 1979. The GOA has
declareé that the indgidents of the past year are isclated
events which do not signal a major resurgence of terrorism.

Argentire human rights groups are active and well
organized, although their leaderchip has been subject
to harassment and arrest.

1. Respect for the Integrity of the Person, Including
Freedom from:

a. Torture

There is evidence, primarily the statements of former
detainees, that torture has been widely used by the
security forces. Reportedly, it has been most.frequent
during the first days of interrogation and, according

to numerous reports, includes severe physical and
psychological abuse. There are also credible allegations
that such practices continued in 1979, although apparently
on a much-reducad scale parallel to the sharp decline

in the number of nzw disappearances. The national
Government has publicly stated that it has never authorized
the use of torture.

b. Cruel, Inhuman or Degzading'Treatment
or Punishment - -

There are reports indicating that scmmary execution
was a common practice during the years vwhen large
rumbers of people were being detained by the security
forces.

Before early 1979, conditions of imprisonment were
poor, and medical services rodinentary. In April

1979, the government decreed uniform prison regulations
which have led to a general izproverent in prison
conditions. There are some reports of continuved abuse,
but in general over-crowding has been reduced, medical
care is better, and visits by family and legal counsel
assured, as is the receipt of educational and writing
wraterial. The Internaticnal Ccrmmittee of the Red
Cross maintains a regular prograam of prison visits. '

c. Arbitrary Arrest and Imprisonmznt

The Argentine Constitution, in &rticle 23, establizhes

the pover of the Executive Branch to detain and hold
sriscrners onder a "state of siege® {vhich has bcen

is effect since 1574). The coastitutional provisions

are referred to as the. National Execative Pover {"PEN"

for -the Spanish words Poder Ejecutivo Nacional).

The rxecative has interpreted the Constitution, which
places n> explicit tinme limit on the duration of the

PEN deisntion, =S5 meaning it can hold prisoners under

the PEN »owers indefinitely. The Supreme Court, overruling
a nunmber of lower court decisions, has upheld this

view, accenting broad and unsubstantiated charges

of association with subversion as sufficient grounds

for detentic:. Some PEN prisonsrs bhave been in jail
vithout charg>’ for several years ~- including a significant
nomber detained before 1976.




In 1579, a limited number of persons, proebably less
than S0 have disappeared under circumstances suggesting
thst they were taken by security forces; most of these
dicappearances occurred in the first half of the year.
There have also been charges that persons are being
held clandestinely by the security forces, While
there is no evidence that large rumbers of persons
are thue beirg held, hspes have been nourished by
the experience of some prisoners who "disappeared”,
were presumed to be dead, and later -- in some cases
months cr years later -- reappeared as officially
acknowledged prisoners held under the "pPEN". Reports
of the alleged existence of clandestine camps have
diminished in the last several months. Vé:\h
In September 1979 the Government approved a law shortening ‘
the period reguired for a court finding of presumptive
death; it gives the Government as wcll as relatives
the right to initiate proceedings. The. law has alleviated
F;some versonal hardships in legal and financial matters;
however, it has drawn sharp criticism from Argentine
human rights organizatiocns, relatives, and the European
parliament because they feared the Government would
use the law to arbitrarily close the cases of the
disappeared. )

In 1979 the Government reduced the number of prisoners
being held under the "pERN" from 3,400 to about 1,300,
frecing some, bringing some to trial, expelling others
and alicwing still others to leave the country. Perhaps
another 1,000 are serving sentences after trial and
conviction on charges of terrorism, or "subversive”
political activity and association. About 500 more

arz still in trial status.

d. Denial of Fair Public Trial

The trial of those accused of subversion or terrorism
may be held in civilian or military court. Civilian
courts rust follow the customary lecal provisions
recardirg open ané fair trials. Argentine law, however.
reguires written rather than oral testimony, so that
"open” has a different reaning and different ccnsegquences
frcm these in other legal systems. The civilian courts
are by law independent, but the pressures accempanying
trizls involving subversion and terrorism make it
difficult for the courts to maintain independerce.
xwilitary tribunals, before which civilians ray be

tried, conduct their proceedings in secret. .The defendants
have access only to a military defense counsel who

is usually not a lawyer. Defendants legally may be

kept unaware of the evidence against, them, in both
military ané civilian ‘froceedings.

An adeguate ¢2fense in cases of terrorism or subversion
is also difficult to arrange because many attorneys

are reluctant to assume cases of this nature for fear
of harassment and reprisals. The New York city Bar
Azsociation, in its report on the visit of its mission
of lawyers to Argentina, states that soxe lawyers
disappeared or were detainzd as the result of defending
aunsopular €liznts and caus:zs.

while the courts are censtitutionally independent,
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in 1576 the Junta replaced all members of the Supreme
Court; it also rcmoved a number of judges in lower

courts, though most judges were retained. The courts
have oftan upheld Government interpretations of laws

and the Constitution. There have been’ instances,

however, when the courts challenged Government actions

and interpretations of its powers. The most celebrated

of these cases revolved around detained newpaper publisher
Jacobo Timerma - who was ordered released by fre

Supreme.Court.E5~eﬂ—upTnton*bphe}é—by‘thEﬁibn;a

The Bar Association's report also highlights other
problems ascociated with the lack of due process,

but does state that "the ingredients for progress

are present®™ in Argentina. In its report the Association
cited the decline in abductions, the Government's
commitment to expand procedural safequards, and certain
Supreme Court efforts to exert pressure in the direction
of due process. The report recommends the removal

of all detaineces from executive detention, new trials
for those convicted in military courts, an accounting
for the disappeared, the termination of restrictions

on the exercise of the right of option (see Section

3b) and the reestablishment of the rule of law and
constitutional guarantees.

e. Invasion of the Home

~he sanctity of the home is protected by Argentine

jaw, custom and practice. The security forces, however,
often violated such sanctity during their anti-terrorist
ané anti-subvarsive operations. Though the number

of intrusions dropped off durirg 1979, information
available suggests that violations of the home's sanctity
in the form of raids and unauthorized searches remains

a practice of these forces.

2. Government Policies Toward the Fulfillment of
Such Vital Ne=ds as Food, Shelter, Health Care and
Educaticn: ‘ :

argentira is one of the most advanced of the newly
industrializ=d nations. indices of Argentina‘'s standard
of livirg are high in comparison with averages for

this qroup of countries. 1In 1978 per capita income

in current dollars was $2,331 and Argentine governnents
Yave -~ within the economic constraints of recent

years —— soujht to confront social needs.

Cnemploynent in Argentina was only 1.8 percent in
197@; the distribution of income has, hovever, become
less equal in recent years., in part as a result of
governwent policies designed to reduce inflation and
increase productivityse The Government has sought

to open the econcmy to greater competition from abroad
hy reducing subsidies and tariff protection. It also
is seeking to reduce the state's involvement in the
economy. Inflation, Lowaver, is still high, running
at about 160 percent for the year.

The tax system is procresssive and tax collection
is increasingly effective, though compliance remains
a proolem.

A R oy S 3 T
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Education has been free and is widely available.

The Government is now moving to require tuition for
university level education. I11literacy is virtuvally-
non-cxistent. Health care programs account for a
mazjor share of the Covernment's budoet. Government,
private, and trade union medical care programs make
treatment available and affordable to nost of the
sopulation.

There is a serious housing deficit in Argentina, much
of it attributable to now cefunct legislation that
sustained rent control guidelines. Corruption in

the public sector has declined significantly under
the current government.

3. Respect for Civil and political Liberties, Including:
a. Freedom of Speech, Religion, and Asserbly

The Argentine Constitution provides for these freedoas,

put under both civilian anéd military governments they

have been circumscribed, most recently since the imposition
of the "state of siege™ in November 1974. The climate

of violence and repression in Argentina in recent

years has made many Rrgentlnes fearful of exercising
freedom of speech. .

Since 1976 the Government has intervened or confiscated e T
a number of newspapsrs, [notably the reputablé] La Opinion, f""‘c o
edited by Jacobo Timerman. Journalists have been -Eﬂfﬁi,f:_
among the Argentines who *disappeared”. -Although

the press is not subject to prior official censorship,
Government-imposed guidelines result in self-censorship.

Hewspapers, however, actively criticize the Government

cn econcmic policy and have discussed political issues

including, espccially in recent months, human rights.

Most foreign publications enter Argentina without
cersorship although occasionally some issues are censored .

. = =a

The Argentine Constitution requires that the President

Se a member of the Catholic Church, and the majority

of Argentines profess this faith. Other religions

are required to register with the Government; all

but cne are permitted to function, and there are. substantial
.minority religious groups, including a 450,000 member :
Jowish community. There are reporis of anti-Semitic -
attitudes and behaviour ameng some elements in the
security forces. The Governsent publicly condenns
religious prejudice and maintains officially ccrrect
relations with the Jewish community. The Governrent
has refused to permit the legal registration of the
Jehovah's Witnesses who numbter appro¥imately 30,000
in Argertina. Their properties and meeting places
have been closed, and Witness chiléren have been expelled
from previncial school systems for refusing to salute

the flag and sing the national anthem. Although the
Supreme Court has now ruled in one case that primary
school children should be allowed to return to school,
the wWitresses still report instances at the local

ljevel wtere children are expelled from school for

fzilure to respect national symbols.
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several human rights ocrganizaticns, uniting activities

and relatives of the disappeared, have played a significant
role in hrgentina over the past several years. Sone ’
leaders of these groups were harrassed and threatened
during 1979, and a police raid on the headquarters

of three of the organizations in August raised questions
about the future. The police actiorn was ordered by

a federal judg=. The files of the crganizations seized
@uring the raids have not teen returned to them by
December, the time this report was prepared. The

Mothers of the Plaza de Mayo®™ -- a Ggroup of relatives

of Gisappeared persons -- who used to assemble in

tront of the Hinistry of the Intericr Plaza de Mayo,

were forcibly prevented from using the Plaza late

in 1978 and early 1979. Some of the "Mothers™ themselves
disappeared, including at least one during 1979,

b. Freedom of Movement Within the Country, Foreign
Travel and Emigration ’

Argentines are free to travel without restriction

within the country and abroad. They are free to emigrate.
Furthermore, the Argentine Constitution permits persons
held under exccutive detention (PEN) to choose self-
exile. Exercise of this "right of cption® was denied

by the current government until 1978 and is still
restricted thrcugh the use of an extensive screening
process for all applicants.. Many applications were
cenied during 1979, even though the applicants held
documents authorizing them to enter other countries. e

c. Freedom to Participate in the Political Process

After the March 1976 coup d'etat, the Government restricted
or suspended most elements of the democratic political
process. It has expressed its interntion of moving

the country back toward normal constitutional, democratic
pracesses but has not established a timetable for

reaching this geal. 1In December 1979, the Government
promulgated a "political plan® contairing broad guidelines
ané a commitment for an eventual return to civilian
government. ‘The plan promises implementing legislation

in the secon@ half of 1980 following a dialogue between
military leaders and diverse civilian groups.

The right of asscmbly by political groups has been
suspended since March of 1976. In practice, the Gevernment
has tolerated a low level of organized political activity
by estatlished political parties. Tarty leaders meet,
spokesmen criticize a variety of government policies

2nd actions, and proclamations are issued in the names

of specific parties. 3Some informal meetings of party
leaders have, however, been disrupteg by the police,

and the leaders detainéd for brief periods.

Argentine women enjoy equal juridical status with

=an. Fcmen's rights are not a contentious issue in
Argentinra, as jobs and educational opportunities,

along with support systems that facilitate the simultaneous
handling of job and family, are readily available.

cex discrimination is prohibited in education, politics
and employment. Tradition and social custons still
dictate that a woman's primary respcnsibility is to
husband and home and limits women's participation
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in the work force. )

n
The government has intervened; major trade unions,
replacing high level union ofticials with military
personnel. 1In 1976, and again in mi@-1979, the Government
detained a nuxher of important labor leaders (almost
all have since been released). Strikes have been
prohibited. Strikes for wage increases have nevertheless
occurred and nearly all have been settled without
violence. On November 15, after more than three years
of study. the gevernment jizsued a new Trade Union
law vhich sets the guidelines for Trade Union organization
and lays the basis for lifting the restriction on
anion activities vhich have been in effect since the
Armed Forces tock power in 1976. It is not clear
when the Governrent will 1lift the suspension of the
right to strike and to bargain collectively. &Grew
“Fhe Government f—pcift—5t viewS the new law s .designed
to introduce more grass roots democracy and freedom
of association than existed in the past; labor leaders,
on the other hand, see it as an emasculation of union
pover, as it proscribes all political activity and
greatly restricts control over social funds. The
procedural steps for the implemention of the new law
will not be clarified until the Ministry of Labor
issues detailed regulations, vhich may take up to
another 120 days to be drafted. The ICFTU has condemned
the law as a violation of union rights.

in September 1979, two major groups of union leaders
merged to form the United Leadership of Argentine
torkers (CUTA), a provisional conmittee which purports
to speak in the name of the organized Argentine trade '
union movement in the absence of an officially functioning
national cantral (CGT). although enjoying no official
standing or recognition by the Government, CUTA is
active in making its views known. For example, CUTA
orposes the recent trade union law on grounds that

it restricts freedom of association and the right

to organize as defired in conventions 87 and 98 of

the International Labor Organization as ratified by

the Argentine Government. It also opposes the nevw
law's prohibition against political action by trade
nions. )

4. Government attitude and Record Regérding Internatioha1
ans Non-governmental Investigation of Alleged violations
of Human Rights:

In late 1978, the Argentine Government invited the
Inter-Arerican Human Rights Commission to wisit Argentina.
what visit took place-from September* 6 to 20, 1979,

The Commission met with President videla an other
nigh-level goveraiment, human rights, religious, political,
and labcr officials, took testimony from femily menbers
cf disappear=d gersons and from former prisoners,

and visited several prisons and detention centers.

The Comzissicn will submit its formal report to the

OAS in 1980. Argentina has not signed the Anerican
Ccnvention on Human Rights.

Ths International Cornittee of the Red Cross {ICRC)
maintains an active program in argentina, with government
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approval, on behalf of imprisoned persons. The ICRC

also monitors prison conditions. The Government has
usually received ané facilitated the efforts of various
groups and individuals seeking to investigate allegations
of human rights abuse. Foreign observers have generally
corroborated allegations that abuses have taken place.
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PROPOSAL:

To expand the general waiver authority of section 614 (a)
of the Foreign Assistance Act of 1961, as amended (the FAA)
to permit the President to furnish assistance under both the
FAA and the Arms Export Control Act (AECA) without regard to
any provision of either the FAA or the AECA, or of any annual
act authorizing or appropriating funds to carry out either of
those acts.

EXPLANATION:

The present section 614(a) of the FAA authorizes the fur-
nishing of assistance under the FAA without regard to the re-
gquirements of that act or of any act appropriating funds for
assistance under the FAA if the President determines that the
. authorization of such assistance is "important to the security
of the United States". This important general waiver author-
ity does not, however, apply to activities under the AECA and
does not permit the waiver of so-called *free-standing™ limit-
ations that may be contained in the annual economic and secur-
ity assistance authorization acts. In addition, section 6l4(a}
has been construed to apply only to limitations on the use of
funds under the FAA and not to enable the waiver of substan-
tive requirements, e.g. conditions of eligibility, set forth
the FAA.

The resulting anomaly has operated to obstxuct the Pres-~
ident's ability to fashion appropriate responses to unforeseen
emergencies. The proposal would resolve much of this problem
by permitting section 614(a) to be used to waive a broad var-
jety of restrictions under both the FAA and the AECA and under
annual authorizing and appropriations acts.

LEGISLATIVE CHANGE: (Deletions struck; additions underscored)

Section 614{a) of the FAA:

(a) The President may authorize in-each-fis-
cat-year the use-of-funds-mnde-avaiinblie~for-the
furnishing of assistance under this Act and-the
Ffurnishing-of-assistence-under—seetion-586-in-a
total-amennt-not-to-exceed-§250,000;000-and—the
nse-of-not-to-exeeed-~610807000;000-for-fereign.
ecurreneies-aceruing-under-this-Aet-or-any-other
3aw and may make sales, extend credit, and issue
guaranties under the Arms Export Control Act,
without regard to the-requivements any provision
of this Act, the Arms Export Control Act, any .
law relating to receipts and credits accruing to
the United States, and any Act authorizing or
appropriating funds for use under this Act or
the Arms Export Control Act, or—the-Mutuat-bBe-
enae—Asgistance-Contror-aAet-of-1951—{22-8<-6=€.
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161t-et-seg-} in furtherance of any of the pur-
poses of such Acts, when the President deter-
mines that sueh-autherizatien to do so is im-
portant to the security of the United States.
The authority of this subsection may not be

used to authorize the use Of more than $250,-
000,000 of funds made available for use under
this Act, or the use of more than $100,000,000
of foreign currencies accruing under this Act
or any other law, in any fiscal year. Not
more than $50,000,000 of the funds available
under this subsection for use under this Act

' may be allocated to any one country in any fis-

cal year= Che-limitatien-contained-in-the-pre- -
ceding—sentenee-Shaii—net—appiy—to-any , unless
such country whieh is a victim of active Commu-
nist or Communist-supported aggression. The
authority of this section shall not be used to
waive the limitations of transfers contained

in section 610{(a) of this Act.
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