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Washington, D,C.I 20520

BUREAU OF HUMAN RIGHTS
- AND HUMANITARIAN AFFAIRS

January <30 1980

MEMORANDUM
o ~ roi Dr. Lincoln Bloomfigld: 3
FROM:  Patricia ‘Der‘i‘an@/’ _

fSUBJECT:_Human'Rights Country Report

Attached is  the. completed Human nghts report on.‘

ARGeVNTINA

The report is. malnly based on extensrve reportlng from
our mission abroad, research and analysis in the Department
0f ‘State and review’ of current non—governmental organlzatlons
-statements, -such as” Amnesty International., The report .is
-prepared accordlng to a standard format and guldellnes.'

S e e e e s

_ :The report has been approved 1n the Department of State
" :by the appropriate. geographlc ‘pureau, the Bureau of : .

" Intelligence .and Research, the Policy Planning Staff, © the
Office of the. Legal Adv1sor, the Office of Congre551onal
fRelatlons, and "the Bureau of ‘Human Rights and Humanltarlan :
Affairs and- - - If
. appropriate, it has also been cleared by AID ‘

"The'report is . not to be shown to, or dlscussed w1th
‘representatlves-of any’ forelgn government. This -not only -
~applies to thls,report, but to reports on ‘other countrles.

As you know, -all such reports are by - statute requlred
to be submitted by the Secretary of State.to the Congress by
January 31; 1980. . The Department is "providing this
completed report to you for your information. Should you,
notice any factual errors, please, let- me know directly
within three days.

_ This. report has been cleared by the Secretary of State.
'personally.
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, _ Over the past twenty-f1ve years Argentlna has passed
i : . through ‘several. cycles of ‘alternating civillan and
. ‘mllxtary rule; ‘since: 1955, there have been- six m111tary
and.six civilian pre51dents. ‘Beginning. 'in 1969,*v101ence e
’ mounted progre551vely from_ the left and. the rlght e
as. groups ‘with w1de1y dxfferent polit:cal objectlves

and concept1ons struggled for pover. As a result, )
both ‘¢ivilian and-military. governments haqe 'alntalned

sa state of siege™ .fo . én years."!
At the: helght of. thls violence in }975-1976;: ‘terrorism

. 'had takeén.on' broad dimensions:" bombings;: robberies,.

' k1dnapp1ngs ‘and assass1nations for. pol1t1cal reasons

were,common occurrences.” Organlzed terrorlst groups
: . olltical spectrum numbered some
_ted at

in Argentlna had deterlorated sharply’”
eaders were. belng 1nt1m1dated- .
er, cent; and. many. ential
derupted At this poin

1nf1ation approach;
,Mllc serv1ces ha_;‘”

' ndzng terrorlsm and cdrruption._“ _
tlmately be restored‘

: : Mar1a Estela Peron,“ dfcongress
N deposed the "President; ‘and- replaced ‘all members. of - :
lected .state: and; 1oca1_governmenta1

I} the™ “Suprefie Court.

oy
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—_— :.Q
—_ o .officials wererrepla‘ed_by military -officers; s
8= 9 cpol1t1ca1;party actl'ltres, including. the:r jh .
KJ::v . ted Most trade unions were
. Bx ER S '
~ N
: : L, 18
A dg%‘ /lD
g 89 e
: "g Ry = rfspersons vl ;
‘_g; 2~ .85 ! mothers were detalned by the Executlve w1tho t any
= = g Q7 state of, s1ege
J —
@ NS & B .
8 A g“m-g" b:The most carefully recorded and dQCumented 115t of
8 _g,é*gr - ;_unexplalned d1sappearances,‘comp11ed by ‘the. Permanent
. S 8.9 g |4 Assembly for Human. Rights. in-Buenos. Axres,acontams . J
! 'g-§:5-. A - about. 6, ‘500 cases for-the’ period: 1976 to. 1979..7 Some
Lﬁgg- 1w i estxmates,.however,’ run cons:.derably hrghe ! -
_ - a "'Mission of the:New: York ‘City Bar. Assoc1at10n, whlch:-l

‘_v1s1ted Argentxna in- 1979, considers’ a: flgure of 10,000
as more. accurate,,whlle Amnesty Internat1onal asserts
- . _ that 15 20,000 persons have dlsappeared. There is. :
ceE e ,"‘-u.substantlal evrdence that most of" -these: persons were
T ' B abducted by the® secur1ty forces ‘and 1nterrogated under
torture, -as. most "have not reappeared, many observers-‘
"believe that they were summarily, executed. There I
- have' been reports, d1ff1cult ‘£o verlfy, that. ‘some -
m1551ng persons have been seen allve in- detentlon

enters. : N -

As regards usé. of the Argent1ne Execut1ve s
of-siege” detention powers,; some 8, 200 persons ‘have’

_béen - arrested under these prov131ons since: 1974, -both
While

by the present Government and its’ predecessor.
‘many. of ‘those. .so. -detained have been. released) others
“have been held w1thout tr1al Eor yearS' n-the v1ew'~

.stateei,f

N\

_ssosa__mee;assaesgses age'ﬁ‘
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- .of siege”

of the Executive, the: ‘Argentine const1tut1on places

no- spec1f1c time 11m1t on detention under the "state R
Several courts. (f1rst—1nstance and’ appellate)

 held that such prolonged ‘detention is in essence an

. hence unconstitutional.

"‘-the Executive ‘8" p051t1on. s o

imposition of. pun1shment without due process, and .
‘The Supreme Court,_however,.,
“has’ overruled these 1ower court dec151ons and upheld

\- . o

TCond1tions of detentlon were - often cruel, and serious

-’ medical care often existeéd:

'=1nvest1gate ‘human . rlghts abuses."The Comm1551on rnter

- which™ ocgir

Ty

N

-problems of mrstreatment overcrowd1ng, .and ; 1nsuff1c1ent

Although. the: Government
asserts that ‘torture‘was never, .authorized; :there. is’
extensrve evrdence that torture was routlnely used
durlng 1nterrogat10n by the securlty forces.,;;;

Beglnnlng“ n. early 1978 Government spokesmen declared
the war on. terrorxsm to have been ‘won. : “Conceding’ - i
bl : the natlonal‘authoritres,

of the secur’ y forc s, - At" thelznv1tatron ‘of.’ the

the :Inter+ .American” Human nghts

-Commission v1sxtedlArgent1na in: September 1979 -to:

many.- government, ‘human rlghtsﬁwrelxglous. polltlcal
and labor® off1c1als~ and- had: access to. ‘'several . prxs
detentlon centers.- ‘A mission:of the New' York; C1ty
Bar Assoc1at10n=was also permztted to v1s1t Argent1na
in 1979 ' . , L .

‘the 1nc16encerof dlsappearances has
They numbered many: thousands
1500 in 1978; since;
harply reduced
. most "of. -

are'1nd1cat onsrthat the Government‘has'commxtted‘

,The number of: prrsoners held w1thout charge under
“the” Execut1 state~of- 51ege" has “been’ reduced
substantially:. about 1,300 remalned in late 1979,
The | Governmen "has. released large numbers of these -
detalnees. An estxmated 1;000. others have been trred
and . conv1cte ~and are Stlll serv1ng prison terms. '_
About. SOOEmo ‘are. currently on . trial. A'review! board

is worklng actlvely on’ cases of the. remaining: prrsoners...
‘A presidential: ‘decree in Aprll regular1zrng prxson .
rules’'led. to: srgnlflcant 1mprovements in many pr1sonf.
Eac111t1es. ERECIER B :

_", by e

Terrorlst act1v1t1es in Argentlna have largely ceased
There are reports that small numbers of terrorists
aré being trained in third countrles and are. returning
to Argent1na.-In three separate 1nstances,|terr0rlsts
attempted to murder high ¢6fficials in late 1979.
The GOA has declared that the 1nc1dents of ‘the past
year are- 1solated events which- do not. s1gnal a. major N
resurgence of terrorlsm. '

. Political. party act1v1ty cont1nues to be: prohlblted

gu1del1nes,'f Ereedom of express1on.
hasggromulgat ew trade union legislation’ whlch
CEEtE forth gu1de11nes for future.labor.union activi:

and- labor: ‘unions. remain narrowly. cxrcumscrrbed Governmentf .

e 2 2 LI '—ar-i-v-wa-l--nna
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.-The - law. has been cr1t1c1zed by Argentlne and 1nternat10nal
" labor organlzatlons ‘as 'a Government attempt to curtail
organized labor s political and econom1c power.- o

R - o 1In late 1979.(the Government promulgated a polztlcal c.
Lo o - : plan?® contalning broad guldelxneS\for an, eventual ! . .:
'return ‘to . c1v1lian rule:and: a promlse to develop spec1fzc
- proposals .in 1980, -following-a dialogue between militar

following a d1alogue between milltary
: .leaders and dlverSe c1v111an groups.

,,-. .

ﬁArgentine human rights groups are actrve and well S
Jorganized,. although their - leadershlp has been subject g
. to severe harassment and arrest.,rh . o

em1dence, primarxly the" statements
2 _‘that torture ih s been routinely
ity forces.,; |3 : , uent:’
1 } 1nterrogatxon and, acco ‘ding .

eral: 1mprovement in prlson. ;
's0 rreports of. contlnued.abuse,

-crowdlng has- been reduced medlcal
nd v1s1ts«by famlly and legal counsel

Arbltr'ry(Arrest and Imprlsonment “'_; 3r,'f RN

xf The Argentln jConstltutlon, in. Artlcle 23, establlshes TN

. .the.;power; of. ‘the .Executive -Branch. to detain‘and -hold: e
Pr150ners unde; a statelof siege? (whlch has’ be‘nfﬁ-e:p**f-‘

o + in-effect since: 1974) . The’ constxtut10nal prov151ons

s are, referred to as. the Nat1onal Executive Power: ("PEN" -

o - for .the’ Spanlsh “words”Poder Ejécutivo Nacional). .- -
- The Executlve has nterpreted the Constltutlon, wh1ch
places no- expl1c1 ‘time limit on ‘the ‘duration’ of the -
. PEN: detentlon, ‘as meaning. it can. hold" pr1soners under S
the PEN, powers 1ndef1n1tely. .The ‘Supreme -Court; R

C overrulxng a number of lower court. decisions, has.

' upheld this view;, acceptlng ‘broad and upsubstantiated _
charges of- association with subversion as sufficient -
grounds for.- detent1on., Secme PEN pr1soners.have been. g

' 1n ja11 w1thoutuc arge for several Tyears’; !

L

rlncludlng"”'




o conoumueny
e Lm'_ . wel a_sxgnificantvnumber detained .before 1976.'

7 -
T
L
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Since January 1, 1979, 44 persons,,who ‘have not since
o been ‘located, have dlsappeared under circumstances .
; S Suggesting that they were taken by security forces:
: most of -these disappearances. occurred in the first
half of the year.. There have also been-charges that
-persons are being held clandestlnely by ‘the securlty
-forces.. Whlle there "is -no evidénce. that. large numbers
of personsare thus being held, hopes have been:noiirished
by the -exparienceof ‘'some prisoners- Vho-“dlsappeared' '
were' presumed ‘to . be dead, .and later -- in 'some cases
-months -or:years.. later - reappeared .as: oEf1c1ally
acknowledged: prxsoners held under the'"PEN"' Reports
of the’ ‘existence.of clandest:ne camps have drmlnlshed
in the last several months.; , L .
- o T
In September 1979 the Government approved a law shortenrng_r*
SE ‘the period required, for a’ court frndxng of presumptive
DT ‘death; - it ‘gives’ the. ‘Government as well as relatives. -
R theright. to 1n1t1ate proceedings. The . law has’ allevxated=

A , L some. pers0nal ‘hardshipsin. legal and. f1nanc1a1 matters-‘Q o lﬁ'
R L “howéver, it-hag drawn: sharp crrt1c1sm from Argentine P
: o % T human: rights orgaanatzons Alatlves, and the. European I

v T Parliw_ent because they: feared :the Government would -
e e use -the 'law to: arb1trar11y close the cases of: the =

dlsappeared. ;.‘ .h‘n,._ : e

e

o In 1979 the Government reduced the number of pr1soners
BRI belng:held under-.the. 'PEN" from 3, 400 :to about 1,300;.
Coa e ‘ ome,” br1ng1ng somettogtr1al, expell1ng others .
e and allowing 'still™ ‘othets .to:'leave the country. Perhaps C
EE : another 15000 -are’ serv"ng ‘séntences after trlal and
jterrorlsm, oL, subver51ve ',
socxatlons. About 500 more -

SOr m'l1tary court., C1v111an ;
ar legal provisions regardlng

rgentine: law, ‘however, requ1res e

courts,follow the
" open’ ‘andfair’ tr1a1
-written. rather than oral testimony, so that "open" B -
’has .a-different ‘meaning-and’different, consequences o .

from those in"other . legal systems. The law prov1des
E . . that' the ‘civilian., courts are lndependent, ‘but the
£ RS ' . pressures accompanylng trlals “involving’ subver51on o
L : and, terrorism: ‘make; it-difficult for the.courts to A
" maintain 1ndependence.I,M111tary trlbunals, ‘before 3
whlch c1v111ans . may | be.trled, conduct their proceedlngs-
in secret. - The. defendants have. access ‘only to a.military .
‘defénse counsel who is, usually .not a lawyer. . Defendants '
legally may be’ kept unaware of ‘the evidence aga1nst
_them, in- both mllrtary and c1v111an proceedzngs.

An adequate defense in cases of terrorxsm or subvers1on
" is -also d1ff1cult to ensure because many . ‘attorneys
are. reluctant to.assume. cases of this nature for -fear
of: harassment and reprlsals.- “The New York. Clty Bar
Assoc¢iation, in its: report on, the visit of its mission
of ‘lawyers to Argentlna, concludes that some lawyers
disappeared or were- ‘detained as the result of defending
.clxents and causes ‘anpopular with the Government,,
result1ng in the intimidation of other lawyers.

while the courts: are const;tutlonally 1ndependent, o
“in- 1976 the Juntaireplaced all members of the. Supreme SR
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- are. preSent" ‘in Argent1na

«j ion" the ‘exercise .'of "the’

. constitutlonal guarantee

5.}{ searches remains a;p

QEducation-'

‘Court; it also removed a number of. ]udges in lower

-courts, though most judges’ were retained.: The courts

- have often upheld Executive interpretations of laws

and the Constitution.  However, there have been 1nstances,—_

" when. the: courts challenged Government ‘actions: and.

1nterpretat10ns of: its ‘povers., “The most celebrated

"of these :cases revolved around detalned newpaper publlsher )
- Jacobo_ Timerman --:who was:- ordered released .by the = - -~ -;_r:f
Supreme Court in an opinion. the Junta: upheld despite S
the reported object1on of some members of the m111tary. 1

The Bar : A550c1at10n S report also hlghlxghts other
problems associated: w1th the lack..of due, process,
but “does state that "the 1ngred1ents for. progress .
In its report the Assoc1at1on
cited the" decline in- abductxons, the. Government s o

. commitment: to expand procedural safeguards, -and - certain
Supreme Court efforts ‘£o: exert pressure-.in ‘the . d1rectron
"of due process.. .'The: report ‘réecommends the removal -
~of all detainees from-ékecutlve detent1on-'new trrals o
for those’ convicted in ‘itary:- -¢ourtsi .an-accoul
for the drsappeared, -the te-mrnatxon of restrict1ons
1ghtiof opt1on,(5ee ‘Section
G f the rule of;law and

3B and .the réestablish

i

'je. Inva51on of the ome

he. sancthty “of the' home a ¥ :
. ‘by..Argentine law;" custom,and practrce.s “The :: securlty .
forces, “however,; have ofté v1olated such sanctlty
during-theirfantiéterror{st, id-ar '
Though’the number Sf intrusi
1979,-1nformatxon avallab )
‘0f the home's: sanctxty ‘n the'for

'sugge ts” that vxolatlons‘”7
f ralds and unauthorlzed

FE
X

argentina 1s one of the ost advanced of the newly ",fd
1ndustr1allzed natlons. Ind1ces of Argentrna s o
‘standard. of . 11v1ng are1h1gh In 1978 per caplta 1ncome

P

" in.current dollars.was-'$2, '331 ‘and. Argentlne governments

have -+ within the: economlc constra1nts -of ‘recent
years - sought to{confront Socla “needs.‘

Unemployment in. Argentrna was only l 8 percent im0
'1978; the dlstrlbutron of”~ 1ncome -has become: less equal

*\“1n recent years,. in: part'as atesult of. government

Jﬁw'5?nsy'f§,ézazaanﬁeees

\'The tax system is progressive and ‘tax collectxonsr
\are -increasingly effectlve,,though compl1ance ‘remains

Vunlver51ty level educatlon.- Illrteracy ‘is v1rtually

Pﬁﬁﬁhd& share oE the Government ;S . budg'ﬂ;:

pollcxes designed to reduce’’ 1nflat10n and reévitalize.
the country's: productlve sector : Toward that.end, .~
the Government' has made’ an’ ‘effort to open the economy”
‘to external compet1t10n by..- lowerrng ‘tariff protectron,
reduc1ng sub51d1es, -and.. 11m1t1ng state involvement

in the economy. Inflation,: however, is still hlgh, .
runnlng at about 160" percent for the year., Lo )

a problem.

Education has’ been free and is w1dely avallable, although
the Government. is.now moving to, require tuitjion for .

non—ex1stent.. ~Health care. programs‘account for -a.
Government,
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. .:'f Y private,“and trade union medical care programs

make treatment available and affordable to most of
the populat:on.

‘'There' is a serious housing deflCIt in Argentina, much
of it attributable to now defunct leg1slat10n that
sustaired rent control guidelines. . Corruption in
the . public sector has decllned sxgniflcantly under
the current government. . . L

hdr" Respect for Civil and'PoliticaIfﬁiberties, Including:
B .a._ Freedom of sPeech Re11g1on,‘and Assembly '

The Argentine Const1tut1on pr0vrdes ‘for these freedoms,
but under both civilian and military governments they
+ have .been c1rcumscr1bed -since the. 1mpos1t1on of  the
“Mstate of siege in November 1974. - The. cllmate of .
violence and repressxon in Argentina in ‘recent’ years
. “has made many Argentlnes ‘fearful of. exerc151ng freedom
.of speech S ~ ;L, T
- S ;-gsince 1976 the Government has 1ntervened or conE1scated
: . ‘a’number of newsSpapers, notably: La'0 inion, . edlted
g,by Jacobo Timerman. - Journallsts ave .been. among” the"
'Argentrnes -who 'disappeared" . Although the: press o
=18 not ‘subject to pr1or official™ censorshxp, Government-
'imposed guldellnes result in self- censorshxp Newspapers
'3have,thowever,_actlvely criticized the’ G0vernment
‘on economic policy and have d1scussed political: 1ssues
1nclud1ng, especially in recent: months, human r1ghts.'
‘Most foreign publications enter Argentlna wrthout
jcensorsth although- occaslonally some issues are censored
_;for polltlcal and sexual content‘“" . .

. . The’ Argent1ne Constltutron requlres that the Pre51dent
_ - 'be -a’‘member of the: Catholic Church, .and_the majorxty
.- Tof Argentlnes profess this faithy "Other rellglons
L L _f;are requ1red to register with.the ‘Government; .all . .
" .. . .. ;" but one are permxtted to functlon, and there are substant1al
S i,;minorlty religious groups, 1nclud1ng a 450 000 member
aJewxsh communlty.- There ‘are. credible reports of anti-
7 Semitic attitudes: and behav1our ‘in the security forces,
' .but .the -Government publicy condemns relzglous prejud1ce
. :and maintains officially correct ‘relations with. the:
‘~'organ12ed Jewish communlty . The"Government has' refused
" topermit the -legal . regxstratlon of -the Jehovah s L
‘Witnesses who' number approxxmately "30,000" in -Afgentina.
Their properties and meeting places have been- closed,
and ‘Witness children have been expelled from prov1nc1al
school systems for refusing to salute the- £lag and
"sing . the- national anthem., Although the Supreme Court
has now ruled. in one -case that primary school children.
should be allowed to return to school, the Witnesses
stzll report instances at .the local level where children
are expelled from school for fallure to respect natlenal
symbols. .

Several human rlghts organlzatlons,'unltxng activists

and relatives of the disappeared, have played a significant

role in Argentina over the past’ ‘several years. . Some

leaders of these groups were harassed and threatened

during 1979, and a pol1ce raid on the headquarters. ‘

of. three of the organizations in August raised questxons

about the future. The police action was ordered by -

a federal judge. The files of the organizations seized .
';durlng the ralds had not been returned to them by TR

Eﬂr@ﬁsr—momgmsms = M F,ua
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. December, when thxs report was prepared "The ‘”Mothers

. of the:Plaza de: Mayo -- felatives of disappeared. e
_persons -- ‘who' used to assemble-in front of .the M1nistry
.of the Interior in the Plaza de Mayo, were forcibly .
prevented from uszng the Plaza late in 1978 and early

? 1979, and ; ‘were- not permitted to return in 1979. .Some -
_of the” “Mothers {themselves disappeared, including o

‘at least one dur'ng 1979

rgentines are free to travel without restr1ct10n PR
W'estrictron.wH 5
They are free to em1grate. The«Argent1ne'Const1tut10n
rmits persons‘held under, executive detention: (PEN)
] it Exercise, oftthis "rlgh r,f

processesebut has*not establlshed;
reachlnguthxs .goal. In Decemberm

Argentlna, ]s'jobs and” educatron, -
along wlth -support systems. that Eac1l1tate ‘the’ 51multaneous
handllng “of 'joband family, . are’. readlly avarlable.,;_ﬁ -
rscr1m1nat10n 1s prohlblted 1n educat;onn,polltlcs
and.employment 3 still:
dlctate that a- woman s~ pr1mary respons1b1 fas\to

Cin the work force.qu", o

The government has 1ntervened major trade unxons,

replaclng hxgh level union officzals ‘with. m111tary ,

personnel and. strikes have been prohiblted In-.1976,.
".and ‘again in mid=1979, the. Government detained-a number

.of" important 1abor leaders’ (almost all have .since’ ...

been released).- Str1kes for wage 1ncreases have nevertheless
, - —_— : occurred ‘and nearly all’ have been - settled without .. :
A L vxolence ;On November 15, after more than three,years

i
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L\u : s . . law hulChiSEtS the’ guxdel1nes Eor Tle..& Unlon organization
. {im; L oo - and lays_fhe groundwork for Lifting the suspension.

e —————g £ union. activities which 'has’ been in €ffect sincé
the ‘Armed.iForces took  power. in° 1976. It iz not clear
_ " when the Government will lift the Suspension ‘of" the'
< right to strike-and to bargain .collectively. -+ ‘F.rom.
~the- Government 'S point of view, the new.law .is. de51gned
" to fntroduce  more grass. ‘roots: democracy and". Ereedom
‘of ‘association”for the. workers” thah existed in''the.
past, lahor leaders, .on. the other hand,\see;it'as
tlon ‘of un1on power, as it proscr1be_~_
ptlvity and greatly restr1cts :contro g
mp] mention

i

Jsues detailed regulatlons, whiichimay” ;
'r;120 days to be drafted , The ICFTU has:

: 79, two major groups of. un
orm the Unlted Leadershxp of:

. . S ‘ij' The Internatlonal Commlttee of the Red. Cross TICRC) SR R
: . ma1nta1ns an actlvenprogram<1n Argentlna, w1th government oo -
o _ approval ‘on‘behalf. of imprisoned persons. ‘The JICRC .~ - 5
" S also ‘monitors, .prison: condltlons. ‘The Government has '
- usually -received.and facilitated' the efforts Jof .various
- \groups and 1nd1v1duals seeklng to invest gate allegatlons
' of human rzghts abuse.r'.;_, SE : .
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