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The National Archives and Records Administration
(NARA) is the nation's record keeper. Of all the
documents and materials created in the course of
business conducted by the United States Federal
government, only 1%-3% are determined permanently
valuable. Those valuable records are preserved and are
available to you, whether you want to see If they
contain clues about your family’s history, need to
prove a veteran’s military service, or are researching an
historical topic that interests you.
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THE KNOW YOUR RECORDS PROGRAM
consists of free events with up-to-date information
about our holdings. Events offer opportunities for
you to learn about the National Archives’ records
through ongoing lectures, monthly genealogy
programs, and the annual genealogy fair.
Additional resources include an online reference
reports for genealogical research, and the
newsletter Researcher News.
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The Federal Register
and the Electoral College

Amy Bunk

The Federal Register’s Director of Legal Affairs
and Policy, Amy Bunk, will discuss the function
of the Electoral College as well as her office’s
role in disseminating Government regulations,
proposed rules and notices, Executive orders,
proclamations, and other Presidential documents.

www.archives.gov/calendar/know-your-records
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Amy Bunk

Director of Legal Affairs
and Policy Division
Office of the Federal Register

Ms. Bunk is the Director of Legal Affairs and Policy for the
Office of the Federal Register (OFR), National Archives and
Records Administration, where she supervises the legal staff
who review documents submitted for publication in the
Federal Register and codification in the Code of Federal
Regulations (CFR) for compliance with the requirements of
applicable law. She also administers OFR’s responsibility
for processing the Presidential electoral vote and
coordinated Electoral College functions with the Congress
and State Governments (including the District of Columbia).
She received her JD cum laude from Syracuse University
College of Law. Amy is admitted to practice in New York.

www.archives.gov/calendar/know-your-records
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ELECTORAL COLLEGE
PROCESS AND
DEADLINES

Amy Bunk

Director of the Legal Affairs and Policy Division
Office of the Federal Register

National Archives and Records Administration



Presenter
Presentation Notes
The Electoral College, administered by the National Archives and Records Administration (NARA), is not a place, it is a process that began as part of the original design of the U.S. Constitution. The Electoral College was established by the founding fathers as a compromise between election of the President by Congress and election by popular vote. The people of the United States vote for the electors who then vote for the President. 

The Office of the Federal Register coordinates the functions of the Electoral College on behalf of the Archivist of the United States, the States, the Congress, and the American People. The Office of the Federal Register operates as an intermediary between the governors and secretaries of state of the various States and the Congress. It also acts as a trusted agent of the Congress in the sense that it is responsible for reviewing the legal sufficiency of the certificates before the House and Senate accept them as evidence of official State action.  


BACKGROUND

e States elect the
President d‘l\
e VVoters in each state
vote for Presidential
candidate and Vice

Presidential candidate.

* I[N most States, the
candidate with the
most votes wins the
state’s electoral college
votes



Presenter
Presentation Notes
Wisconsin has 10 electoral votes


BACKGROUND



Presenter
Presentation Notes
Allocation of electoral votes equals the number of Representatives and Senators each state has in Congress based on the current census.  WI has 10 electoral votes.  8 for the number of representatives in the House and 2 for the Senate.
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Presenter
Presentation Notes
Vt has 3 electoral votes.  1 for the number of representatives in the House and 2 for the Senate.
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ELECTORS

538 members of the
Electoral College.



Presenter
Presentation Notes
The number of electoral votes is set at 538, based on 435 members of the House of Representatives and 100 members of the Senate, plus 3 electoral votes for the District of Columbia under the 23rd Amendment. The Electoral College could become larger if a new State were admitted into the union (adding two new Senators and one or more Representatives until the next redistricting), or if the House of Representatives expanded. The size of the House is set by law, not by the Constitution (2 U.S.C. 2). 



CONSTITUTIONAL
QUALIFICATIONS OF
ELECTORS

e YOou cannot be a

e Senator or Representative,

» Person holding an Office of Trust or Profit under the United
States, or

o State official who engaged in insurrection or rebellion
against the United States or given aid and comfort to its
enemies.

* This prohibition relates to the post-Civil War era.


Presenter
Presentation Notes
The U.S. Constitution contains very few provisions relating to the qualifications of electors. Article II, section 1, clause 2 provides


4-YEAR TIMELINE




PRIMARY SEASON

« State primaries, caucuses, conventions — NOT part of Electoral College -
details depend on state law and political party requirements

 Delegates to national party conventions — NOT part of Electoral College —
details depend on state law and political party requirements

o Party process for nominating potential Electors — NOT part of Electoral
College - details depend on state law and political party requirements

 General election ballot requirements and formats — NOT paurt of Electoral
College - details depend on state law (within Federal framework)

 General election voting (absentee, early voting, mail-only) — NOT part of
Electoral College - details depend on state law (within Federal
framework)



SELECTING ELECTORS

In General

* the political parties nominate electors at their State party
conventions or by a vote of the party's central
committee in each State.

 The electors’' names may or may not appear on the
ballot below the name of the candidates running for
President, depending on the procedure in each State.


Presenter
Presentation Notes
Process for selecting electors varies throughout the United States. 
Generally, the political parties nominate electors at their State party conventions or by a vote of the party's central committee in each State. Electors are often selected to recognize their service and dedication to their political party. They may be State elected officials, party leaders, or persons who have a personal or political affiliation with the Presidential candidate. Then the voters in each State choose the electors on the day of the general election. The electors' names may or may not appear on the ballot below the name of the candidates running for President, depending on the procedure in each State.


GENERAL ELECTION ™S

NOVEMBER 8, 2016

e Most States are
winner take all

e Maine and
Nebraska
e 2 electors chosen at

large all others
chosen by district.



Presenter
Presentation Notes
There are 48 States that have a winner-takes-all rule for the Electoral College. In these States, whichever candidate receives a majority of the vote, or a plurality of the popular vote (less than 50 percent but more than any other candidate) takes all of the State's electoral votes. 
Only two States, Nebraska and Maine, do not follow the winner-takes-all rule. 

In those States, there could be a split of electoral votes among candidates through the State's system for proportional allocation of votes. 

For example, Maine has four electoral votes and two Congressional districts. It awards one electoral vote per Congressional district and two by the state-wide, "at-large" vote. It is possible for Candidate A to win the first district and receive one electoral vote, Candidate B to win the second district and receive one electoral vote, and Candidate C, who finished a close second in both the first and second districts, to win the two at-large electoral votes. Although this is a possible scenario, it has not actually occurred in recent elections. 


GENERAL ELECTION ™S

NOVEMBER 8, 2016

» Prepare SEVEN original
“Certificates of
Ascertainment”

N

» send one original along
with two certified copies
to the Archivist.

» OR

» Prepare NINE original
“Certificates of
Ascertainment”

» Send three originals to
the Archivist.



CERTIFICATE OF

e Lists the names of
the electors chosen
by the voters and
the number of votes
they received.

e Lists the names of all
other candidates
and the number of
votes they received.

ASCERTAINMENT




EXAMPLES: CERTIFICATES
OF ASCERTAINMENT
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VIISSION OF CERTIFICATES OF
ASCERTAINI\/IENT TO THE ARCHIVIST

e The Governors submit
the certificates of
ascertainment "as soon
as practicable," after
their States certify
election results.

e They must be sent no
later than December 19,
2016
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VERSY AS TO APPOINTMENT OF
ELECTORS

DECEMBER 13, 2016

e IS the deadline for States
to make final
determinations of any
controversies over the
choice of electors




MEETING OF THE ELECTORS

DECEMBER 19, 2016

 Generally, each
State's electors vote
at their respective
State capitols.

 Each State
determines whether
or not the voting is
open to the public




CERTIFICATE OF VOTE

e« Contains the
elector's actual
votes for President
and Vice President.

e Contains two distinct
lists — one for
President and one
for Vice President.




EXAMPLES: CERTIFICATES
OF VOTE

State of Alabama

Certificate of Vote

Electoral College
2008

ce Presi

h R. Biden, Ir.




——— G OF THE ELECTORS =
DECEMBER 19, 2016

e The electors record their votes on SIX
original “Certificates of Vote,”

« paired with the remaining six original
“Certificates of Ascertainment.”

e The electors sign, seal and certify the
packages of electoral votes and
Immediately send them to Federal and
State officials.




FAITHLESS ELECTORS

 Does not vote for
the candidate they
pledged to vote for.

e Some States require
electors to vote as
they pledged

* No Federal
requirements



Presenter
Presentation Notes
There is no Constitutional provision or Federal law that requires electors to vote according to the results of the popular vote in their States. Some States, however, require electors to cast their votes according to the popular vote. These pledges fall into two categories -- electors bound by State law and those bound by pledges to political parties. 


DISTRIBUTE THE PAIRED
CERTIFICATES OF VOTE AND
CERTIFICATES OF ASCERTAINMENT

 One is sent by registered maill to:

The Honorable Joseph Biden
President of the United States Senate

 Two are sent by registered maill to:

David Ferriero
Archivist of the United States



DISTRIBUTE THE PAIRED
CERTIFICATES OF VOTE AND
CERTIFICATES OF ASCERTAINMENT

» Two were sent to:

The Secretary of State of each State.

» One was sent to:

The Chief Judge of the Federal District
Court located where the electors meet.
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DEADLINE FOR RECEIPT OF THE CERTIFICATES

DECEMBER 28, 2016

* The proper Federal
and State officials
must have the
electoral votes in
hand.




NSMISSION OF CERTIFICATES OF
ASCERTAINMENT TO CONGRESS

e January 3, 2017

* As the new Congress assembles, the Archivist
transmits copies of the Certificates of
Ascertainment to Congress.




COUNTING ELECTORAL VOTES IN CONGRESS

e January 6, 2017

 The Congress meets
IN joint session to
count the electoral
votes.



Presenter
Presentation Notes
January 8, 2009
�Public Law 110-430 changed the date of the electoral vote in Congress in 2009 from January 6 to January 8. This date change is effective only for the 2008 Presidential election. �The Congress meets in joint session to count the electoral votes (Congress may pass a law to change the date). The President of the Senate is the presiding officer. If a Senator and a House member jointly submit an objection, each House would retire to its chamber to consider it. The President and Vice President must achieve a majority of electoral votes (270) to be elected. In the absence of a majority, the House selects the President, and the Senate selects the Vice President. If a State submits conflicting sets of electoral votes to Congress, the two Houses acting concurrently may accept or reject the votes. If they do not concur, the votes of the electors certified by the Governor of the State would be counted in Congress.



INAUGURATION-
JANUARY 20, 2017

 The President-elect
takes the Oath of
Office and becomes
the U.S. President.



Presenter
Presentation Notes
Noon on January 20, 2017


RESEARCHING ELECTORAL
COLLEGE RECORDS

» Federal Register Certificates
» Record Group 11.7 at the National Archives.

» Congressional Certificates
P Election Records, compiled 1789—2000
» ARC Identifier 559853

» Textual Records from the U.S.
Senate.(03/04/1789 -)

» Center for Legislative Archives, Washington, DC

» Series from Record Group 46: Records of the
U.S. Senate, 1/89-2006



Presenter
Presentation Notes
First, Electoral College records are in Record Group 11.7 at the National Archives.  http://www.archives.gov/research/guide-fed-records/index-alpha/e.html.  It does not appear that 11.7 has made it into the Archives' electronic Archival Research Catalog (http://www.archives.gov/research/arc/) yet.  However, you can obtain information on documents not in ARC by using the contact feature to connect you to a research librarian at: http://www.archives.gov/contact/inquire-form.html or at inquire@nara.gov. 
 
Second, a copy of the certificate of ascertainment filed with Congress should also be contained in the following record, found on ARC:   
Election Records, compiled 1789 - 2000 
ARC Identifier 559853 
Textual Records from the U.S. Senate. (03/04/1789 - )
Center for Legislative Archives, Washington, DC 
Series from Record Group 46: Records of the U.S. Senate, 1789 - 2006 
Center for Legislative Archives (NWL), National Archives Building, Room 8E, 7th and Pennsylvania Avenue NW, Washington, DC, 20408. PHONE: 202-357-5350; FAX: 202-357-5911; EMAIL: legislative.archives@nara.gov.

https://catalog.archives.gov/id/559853

MORE INFORMATION

« www.archives.gov/federal-reqister/electoral-college/
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QUESTIONS?
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Thank you for attending!

If we did not get to your question,
you may submit it to inquire@nara.gov

Today’s video recording and materials
will remain available at
www.archives.gov/calendar/know-your-records

KNOW YOUR RECORDS
National Archives and Records Administration
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