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Mr . J~mes D. O'Connell 

RE : 

WR I iER 0 HAS 0 HAS NOT Bc:EN INFORMED OF TH I S RUUIENCE· 

COW·tEiiTS; 

Frank ~oy asked chac I discribut~ the 

at tache d 1 ega 1 . opinion to the members 

of the Task F o ~ c e ' s Sub c omm i t t e·e on 


- --F-o1:"e·ign-.. P-olicy-. - This legal opinion :is 
.Tab C to our draft paper of December 14, 

1967 entitled "A Preliminary Vie~,r of 
Foreign Policy Implications of a 
Com~u nications Satellite . Svstem foi 

J 

Yp_,it..~d -~tate~ Domestic Purposes". 

He also asked Me to distribute a 

copy to Mr . Pierson, Mr. Bowie and 

Mr . Novak which I have done . 


Attachment. 

S fCNATU R£ 

'Thomas E~ ..~elson 
OFFIC£ OR DIVISION 

Office of Telecommunications 

' . 
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CmJFIDENTIAL 

DEPARTl\IENT OF StATE 
THE LEG.~L ADVISER . 

'HEHORA1'Dffil January 12, 1968 i 
! 

. I 

TO: -· E - 'Hr. An t hony M. Solomon il 
.. 

FROH: L - Leonard c: Meeker . 
t ./ ~~~I: : 

ll 
' ! 

SUBJECT: Domestic Communications Satellite System for 
··United States - NENORANDLn-1 OF LAH 

the I 

I 
' l

.• f 
I 

Your memorandum dated November 29, 196 7, asks· o~:r opinion II 
.... ,; 

: . 

-wh~ther "the authorization and csta'l:>'tishment of a United States 1 

-· - - - ---­..­·- . .... ·­·- ...._....... ­ -­ I . .. . ---- .. . " - --~·-··-·----- · ---·-·- -··· - - I . j 
c omme;rcial satellite system, \·lhi ch \·JOuld render communication l 

·--services only f'or domestic needs and "'hic-h \vould not be e:sta~lished 

_by .the c_onsortium created by the .Agre emen ts dated August 20, 1964 

•.. -wo uld or Hould not be a breach of the obltgations of the United 

States under tl:le Agreements. " We have considered this specific 

qucs·tion and also · the question \·:hich \ve bcli.eve to be unc.voidably 
' l 

. ___,related -­ \-lhether such a system can be established consistent Hith j l 
I ' 

i 
the Communications Sat el l ite Act of 1962. I.I , 

i! 
Our conclusion is t hat the Interim Agreeinent of 196Lf binds I 

l . 
the Uni ted States not to establish any

. 
separate con111ercial 

. 
satellite 

. ,~yste;n (the Uni.ted States has taken the position that the definitive 

agreement to be negotiated shou ld explicitly allo\v such systems). i 
i 

""lt ' might be contended that the language of the. Interim Agreement is 
- { 

·i 

ambigu-ous in this regard, but if so \·le feel that any ·ambiguity is 

eliminated by the negotiating history, ·\·Jhich' makes it clear tha t 

the Uriit _cd States intended the Agreement to preclude separate 

CmiFIBE?lTh\L 
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com~ercial systems and convinces us that the· United States and the 

Europeans had a mutua l undcrsta~ding that the language finally 

agreed upon did have this effect L As ~o the Comsa t Act , we conclude 

on the basis of the l anguage of the pertinent sections and the 

l egislative history tha t ·the Act precludes any_domestic satelli t e· . ·- . .~ 

system establ i shed t o car ry convent i onal commercia l traffic , but .. 
might be read to permi t a specia l ized. alternative system t o oe. 

····--------- ... .. - · - ···· -· · . -·- · - • ·- .... . .. .. ··-- ·-­
established if t he President deter~mined that it would serve some 

par t icular national interest of overriding importance . To the 

extent any such specialized system could be r egarded as noncor.~er-

c ia.l , its establishment Hould ·not contravene· the Interint Agrecme~t. 

A. The Interim Agreement 

The operative provi sions of the Agreement Establishing Interim 

Arrangements for a Global Commercial Communications Satellite _Sys t em 

(TIAS 5646 , t h e "Inter i m Agreement" ) do not speak directly to the 

ques t ion Hhether o~he r satell ite systems may be established to 

provide domestic or i n ternational co~nercial service. However, the 

Prea~ble to the Interim Agr eement recites that the parties entered 

' into -the Agreement 

· "Desiring to establish a single global con·mercial 
communications satellite system as part of an i mproved 
global co<:!lr.tun ications netHork Hhich \Ji 11 provide expanded 

. t.elecommun ication services to all areas of the ,,•o rld and 
-which '"ill contribu te to Horld peace and understandi_ng;" 
and 
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' · "Believing that it is desirable to conclude interim 
~ arrangements providing for the establishment of a single 

... . -·· ·-··- ~-.global .conunercial communica.tions s a tellite system at the . 
e arliest practicable date, .... " 

Art icle I of t he Interi~ Agreement obligates th~ parties to 

coQperate to provide fo~ the construction and operation of the 

space segment of the global system " .in accordance_with the 

• · pr inciples set forth. in the Prean1ble ..·.. ' '· Although· the ren1ainder 
•. · 

t he question raised , it appears that the foregoing language does 
.;:. 

c ommit t h e parties to a "single global commercial c onununica t ions 

:! 

l
I
I
I., 

- f:
'l 

satellite system." The question i s therefore ·whether the conunit­

--·11\ent in this language is to be interpreted as precluding the 'parties 

..., ' · .. .to .-tbe .. Interim Agreement from establishing any "cornmercial satellite 

system other than that established und.er the Agreement.. (Although 

t he .Agreement is not explicit in this r egard, . it has been assumed 

and indeed never doubted that independent national governmental -­

noncorrunerciul satelli t e systems are permitted.) 

It might be argue~ that t he phras~ "s ingle g lobal commercial 

comrnun~cations. sate lli te system" means that there shall be ·only t he 

orie global commercial communications satel li te system but that other 

systems of more limited scope may also be put into operation. 

·-'Ho\vCVer , we feel that this phrase is , on its face, more. reasonaoly 

read as committing the parties to a single commercial ~ystem, 

( 

CO~IF IDI;N'HAL 
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woildwide in character , ahd thus precluding the establishment of 

·o ther commercial satellite systems, v!hatever their scope. But· the ab­

sence from the ·Interim Agreemeni of any explicit prohibition against 

o ther commercial satellite systems does leave the matter in sufficient 

doub t to require an exami nation of the nego t iating history a~ the 

basis for our conclus i on . 
' . 

¥.<:Jind_ -~!l.c_ !1~&~ .~--i_?.t_ip_~ histor:y to be.. absolutely ciear that it.. 
was the intent of the United States that the quoted preambulatory 

l anguage should preclude all ·other commercial systems and to be 
' ~;t• 
.,r:· r easonably clear that the major European parties had the same 

!i 
!; 

unders t anding. 

Formal negotiation of . the Interim Agreement began Hith meetings 

i n London i~ April 1964 between representatives of the United States 

and the countrie~ of Western Europe ( j oined tog~~her .in th~ European 

Conference on Satellite Communications). On the basis . of pre l iminary 

exchanges of vie\·IS , the United States and t he European Conference · 

each presented a draft agreement for discussion at these meetings .. 

Both drafts included in their Pr~ambles the substance of the first 

preambulatory passage quoted above (''Desiring to establish a single 

gl obal commercial comrnunications satellite syster:1 ... '!), but did not 

i nclude the repe.tition of the same phrase , describing the intc_i:"im 

· arrangements, that appears in the last paragraph of the fina l Preamble 

a s quoted above . 
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The original Et.:ropean draft included a proposed Article all~'ving 

s eparate com;-:lercial systems . . _The United States not onl~ opposed ,its _ 

i nclusion bu~ subsequently also proposed alternative language to 

make the agrcemerit c l ear that siparate comnercial systems would 

.....	~be allof.1ed . . _ 'rh e.ab~ence of _such explicit prohibi.tory language 


i n the ultimate agreement was the res~l t of an a~reemerit at the 

' . 

·final plenary conference held in Hashington in July 1964 , the. : 

circumstances of Hh ich He feel make clear that both the United 

States and the Europeans i ntended the f:i,{lal tHo preambulatory 


.re ferences to a "single _global commercial satellite system" to be 


i nterpreted as ·precluding separate commerci al systems. 


The prohibition of such separate com.nercial systems Has one !of 	the maj or elements of the Uni t ed States position at the plenary ~ 
lj 

i 
.,. conference . The history of t he prior negotiations relating to this , ~·1 
I 

matter was descri6cd in the United States position paper as fo llows : 

"An ea rly European dr aft of the interbovernmcntal 
agreement contained a provision stating that nothing in the 
agreement precluded any party thereto from establishing 
additiona l satellite systems i£ required in th·e nat i.ona l 

.. i nterest or to mee t unique goverl1mental needs. The 
Cor.ununications Satellite Act of 1 962 Has the source of the I 
l anguage . The provis i on Has put in the European draft at 
the insistence of the French . The clause '~a s objecttonable 
t o t he United States in that it ~as interpre ted ~o permit 
any party to 'part icipate in or sponsor a s eptrate co:nrr.ercia l 
co~unications satellite syst~m . This is an erroneous 
i nterpretation of the intent of the Cor.omun i cat ions Satel1ite 
Act and is in conflict with United States policy, ref lect~d 

COXriDE?iTIAb 
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in the Preamble of the Agreement , "1-lhich favors a single 
global commercial system. At the drafting session held ­
i n London Nay 25-29 the United States delegation succeeded 
in rephrasing the clause ·to make it consisterit with ou~ 
policy . At t he last London meeting the United States 
delegation was informed by the French delegate that unl~ss 
the clause Has dropped from the Agreement he ~-1as under 
instructions to state that his government could not sign . 
The Un ited States delegation agreed · to drop the clause, 
relying ·on the provision of· the Preamble ,.,hich referred 
to the desire of the parties to establish a single global · 
system. 	 · 

' . 	 ~ 
Subsequ_e.ntly_the French press c~ rried stories to the · ­•effect that Fiance is now free to est~blish a separate 
system if .it so desires. Accordingly , the United States 
h as proposed t v1o · changes in the Agr~eraen t .•.• 11 

· ·.; 

The first change proposed by the Unitc.d States Has an amend­

ment of the last paragraph of the Preamble so as to add the 

l anguage underlined below : 

,.' 	 "Believing that it is desirable to conclude interim 
arrangements provi ding for the establishment of a single 
.s_lobal col'!'.rncrcial communications sate ilite system at the 
earliest practicable date.... 11 (Emphasis added.) 

Also , a new paragraph would be added to the Agreement : I 
·~ach of the Parties tc this Agreement agrees tha~ it 	 I 

; ; 	 will n~t participate in any conu-nerc i a 1 communications· 
satellite sys tem other than the single global systemi : 

' ' 
l; 	 which is the subject of this Agreeraent . Nothing in I
! ~ 	 this Agreement shall preclude the creation of additional 
. ' · communications satellite system::; if required to meet the 1 

unique governmental needs o( any _of t he Parties to this 
~ 

~ 
Agrcement. 11 

~-1 
These t'~o changes '"ere, 	as noted , a part of the United States Iposition for the pl enary conference. The United States Delegation I 
had authority to agree to a revision of "this langu<>.ge only if such 

COHFIDEN'fic\L 
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r evisions did not chadg~ this position; the position paper ieferred 
' . 

to the poss ible necessi'ty of a further "final decision'' as to this 

matter dependi~g upon the strength of the French position. 
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.A t th.e plenary conference , Leo D. ~-lelch, . Vice-Chairman of th

t he ne\? paragraph quoted above as follo\vS : 


"The United States has no intention of establishing 
a competing system, and it stands re'ady ' no\-1 to make a · · 

 ..... --~·fo'rinaCcomm1 tme.iit- -to- that'"e!!ec i:' ·rn . the :form we have 
. pr.oposed for inclusion in the int'ergovernmental agreement.

e. 

I 
 -

..
1 	
I 
i .. .....-we ·cannot irives t our resource·s · ln· the joint development 

of a system designed to provide .services' to the entire 
. ~... ...:.... __ ---- ----·--~ 	wox....t<! _and -~~eD....U.nd_ that th.~J.1..?_t_em_ i,$__t19_Ls.up_por ted . 


wholehear tedly and exclusively by our O\-ffi partners. If 

any of us \-lere to establish a separate commercial system, 

n o matter how limited its scope, it could only be to the 

detriment of the system intended to be established under 

t h e agreements \·Jhich \>Je are n0\·7 nego tia ting, since \-7€ are 
 l

- - · - -~ ·-·----------an ·· e:orimiHb!d "' t'c)-riiak'ing- thaCsY'stem cine· ~jith comprehensive 
g l obal coverage." 

The r e;ul t \>7as that the proposed United States change in the 

,.........Pre·amble '1-las accepted ·by the - Europeans and became part of . the 


a greemeDt, but the proposed paragraph explicitly precluding separate 

c ommercial systems \vas \·lithdr a\-m. The summary record of the third 

·plenary session of.July 23 , 1964 records the crucial colloqlly as 

f o.l lO\·lS: 

'~lr. Ortona explained that the· European Conference 
......- - -·-·-:llad given considerable thought to · these proposed revisions. 

· He stated that Item. l of Doc. · 5, the amendment to the 
'preamble of the Agreement, \vas a'cceptable t.o the European 

. .....Conference . He. wanted to emphasize that all should \vork 
with the full understanding that it is intended that there 
~ill be only a single global commercial satellite system. 
With this in mind he suggested that the revision propose~ 
by Item 2 of Doc. 5 \Vas not necessary. He \·10uld, hm~evcr, 
r eassure the conference that it was the complete conviction 
o f the.European Conference ~hdt they would not pafticipate 
in any other system other than the _one Hhich £:veryone is 
now working to~ard . 

CONFIDEli'fiAL 
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t	 . · He , there fore , asked l·Jhether the U. S. Delega t ion l·Jould 
. v ithdr aw its pr.oposed addition of paragra'ph (c) of Article I 
of the Agreement. · 

·. M. de la Grandville (France) stated that his country 
f ul ly supported t he v iews expressed by Mr. Ortona . 

Mr . Leo D. Velch (U. S,) stated t hat in view of t he 
express i ons o f t he Italian and Frenc h Delegates , · t h e United 
States would wi t hdr aw its p ro~oscd addition (I tem 2 , Doc. 5) 
and on l y add t he paragraph proposea by Item l , Doc . 5 t o 
t he Pr eamble of the Agreement. " 

We think the forego i ng discus~ion makes it entirely cl~ar th~t 

i t was the position of the United States that the agreement should 

prec l ude the parties f-rom establishing a~y· separate con:mercia l 

Sa t e ll ite system and allOH Separate systems only "for unique 

Governmental uses.'' '-le believe th~t the statements of Ambassador 

Ortona and of t he French de l egate at the July 1964 conference 

i ndica t e that the European Conference essentially accepted the ­

United States pos.it i on . ~Ioreovcr , the United' St~tes Delegation 

evidently regarded t he result of t h e c onference as consistent wi th 

i ts instructions no t t o r elinquish the pioltiblLlon on scp cHette 

conuue r cial systems lvi t hout f urther authority . 

Therefore , '"e bel i eve that t;he ph rase "single global commer cial 

communications satel l ite system" as ~sed tHice in the Preamble t~ 

t he Interim Agreement states an agreement by the parties not to 

establish separate commer cial satellite systems. 

J 

I
e 

. J 

I 

.I 
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B. The Communications Satellite Act of 1962 

The Comset Act provides for t he estab lishment of t he Comsa t 

i 
0 Corporation and specifically authorizes it, in section 305, to 

I ... .. ~stabli~h a:od. _operate, e i ther itsel~ or in. conJunction vrith .foreign 

I .governments or business entities, "a com.nercial contllunications 

i • . 
satellite system." There is nothing in the Act itself that eitherl 

i ------- ·--,..-- ---·----·· -----'-·----·- .......-----··--·- ---- ·-. ... -'-·•· ...- .. -·-·-- ··-·- · . .._ ·· -·-·---· -· 

specifically authorizes any o_ther system th an that \.rhich has be·en 

set up by INTELSAT or. p-rovides any specifif procedure \-hereby t he 

FCC or any o ther arm of the Governmen t may au thori ze the establish­

mcn t of any other system. There is no doubt under the Act that ·the 

Government itself may establish other systems consistent with the 

·- r eql.ilremerit s of ·the Act pursuan t t o the procedu r es normally follm-:ed 

for the establishment of Governmen t communications systems. The 

ques tion remaining is vhether the FCC -can, consistent 'Y1ith the Act, 

authorize such additional commercial systems ir the . exercise of its 

authori t y unde r the Communications Act of 1934 , or whether s uch a 

.. _ ~yste_m r.,·a.y be otherHise a u thorized. 

·The Comsa t Ac t contains only t\-70 p rovisions that are direct l y 

--·-relevan t ·to the question at hcnd·. F irs t, the s tatu t e ' s declara t ion 

:· of polic y and pu rposes reais as f ol l ows in section 102(d) :i 
i 
J 
~ 
! 

' 
~· 

i 
i 
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l "It is not the intent of Congress by this Act to preclude t! 

II ..·th e_ use of the communications satellite system for domesticl 
c ommunication services \vhere consistent Hith the pr·ovis ions 

· ..- ----·-- -orl11is- Ac CnO'i: -to.. piecruae"file "C'iea:t:ton .. oT.addi tional t 
c ornmunicntions satellite systems, if required to meet unique 
governmental needs or if otherwise required in the national 
in terest. " 

S~c.ond. .' . sec::tion 29l.(a}(6) . proy_ide~ ...t.~_a_t_ ':r.t:. _()rd_cr to achieve the 

·objectives and to. carry out the purposes of this Act -- the President 
J 

) 

.. I 
sh.all -­

-- ---·•.- '· • . ·--·- .- ___ ...... . . .. .. - ·- -·· 

"take alf. necessary steps to insure the availability 
and appropriate utilization of the corr:munications satellite. 
system for general governmen tal purp9ses except \Jhen; a 
separate comuunications .satellite system is required to 
meet unique governmental needs, or is otherv~J,se r _equired in 

· ---------- · --the--nation~! in i:eres t; " · ·.. · · ·-·---- ·· 

. Two _t hings are clear from this statutory .language: First, 

the international satelli t e system contemplated by. the Act can be 

used for dornest;ic United States communications \•lh-en and if_ that 

becomes feasible . Secondi by a necessaty negative implicat i on 

from the final c l ause of each section, a system other than the 

i nternational system ~an be established consistent with the Act 

.only if that. system is ' 'required to meet unique govenUllental 

,fJ 
:: : --- -·needs" or is "othen!ise required in.the national interest." Since 

l! the first of these phras'es clea~ly \-.'Ould not ·a'uthorize a commercial
I
! , 
i 

II system in any ordinary sense , an~ since there is no oth~r pertinent 
; I ' ' 
i i 
! I , .....l anguage in the .statute, the statute allm-rs the --establishment of an 
~ i 
~ ! 
i ; 

. ; '' i ndependent satellite system to carry commercial triffic only if 

CO?!FIDEN'fiAL 
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ystem can be regarded as "required in the national i nterest , 11 

tion thus bcco:nes one of interpretation of. this crucial 

I ---- phrase in · t he light of · t he overall statutory sche:ne and, if need 


be, the legislative history of the. Act , 


. It is our vie~-1 that -- although the language of the Act is 


J 
; 

" ··-·no t absolutely ·clear -- the quoted sections should most rea?on:lbly 
r~ 

i 
1 , _ ·b e read as not _contemp-lating the establishment of additiona l 

. . 
---~-atel.~i-~-~-~_y~~ems __ to carry con;:e-.a~~on-a! _ co.~~er~_ ial_~r~ffic . _ And 

t he legislat i ve history makes it quite clear that this is the 

p roper read ing . 

Section z·tl~ of --the Coffimunica tions Ac t of 1934 provides that before 

c onventional common carrier facilities can be estab l ished the FCC 

must first detennine that the "public convenie!1ce and nec~ssity 

r equire or ~-7ill . require11 the establishment of such facilities . This 

. · cr i t erion· is, of course, common t o a great variety' .of s t atutes governing 

authorizations in regulated indus t ries . I t seems t o us logical that, 

i f Congress h ad intended .to allmv separate satellite systems to ·be 

established for the same purposes as conventional communications common 

c a rri er systems, it would have used_ this conventional language . But 

Congress did no t. _ Rather, it used the 'phrase " required in the national 

i nterest", -v1hich carries a \vholly different set of connotations relating 

to mat tcrs of important governm ental act i vity , Horeover, the fact . 

that the other sec tions of the Act referring specif i cally to the 

duties of the -FCC with r espect to the int~rnational system (sections 
... i_ 

20l(c)(7)~ (B) , (9) and (10); 304(b) and (f); 40l(c)(ii)) do direct 
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........ . ~h~.. FCC. . ~o _app.ly .its .conven.tional · s -t-anda-rd ·o f ·.." the public interest, 


I convenience and necessity" indic'ates that the phrase "required by

I 
.·. · the national interest" ~1as deliberately intended to have a special 

.... ..meaning. 

· . ... 'l'llus. ~7e fee l that . the--carriage · of ordinary CO!iL'ilercial t raffic 

) 
is- not a kind of activi~y that >·muld b~~Eeg~,~J._~e.d _.in . the national .·.· 

oOM o .- - • - 00 00'___ _ , , ,....,.._ _ ._;_. _ _ ___ _ _ _ _ _ , , ,___ 	 ' ' 

l~-.:.- .~----·-·---- _,__.....1• • • 

! 	 .interest" in the normal sense of those words.. as used in the stat,ute.• 

J 	 •
I 	 'We recognize that during· the 1964 negotia'tions t he United States 

. 	 . : . 

__ .. _Delegation apparen·tly ·felt that · th·e ··simflar language proposed i n the1 

l European draft oE the · Interim Agree:nent tvould allm·7 separate commercial 

) systems. Blit the f!leaning that sue~ · language. might be given j_n an 

f 
I 	

international agreement is not nec~ssarily the same as the meaning 

I 	 it would have in the contex:t of a t·7ell developed fra11e~wrk of United[ 
I· 

States do:nestic l a'" · In fact . the United S tates dele'gation took the : 

position in the negotiation that the United States statute. did noti 

I 

allow separ~te co:n:ncrcia l sys tents and negotiated on that basis. 


If 	anything, this -reinforc~s o<:rr i~terpretation of the Act. Thou gh 

,. 	 subsequent co~duct by the Executive ob'viously 'is not controlling 

... 	 with regard to interpretation of Congressional intent, ·we think 

such conduct can serve to reinforce other evidence of intent 

particular ly \·:hen, as here, a substantie~l part of the pertinent 

statutory _ l ang~e~ge was originally drafted 'by the Executive. 
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At the yc__r_y _leas__t_, . the .statu tory language puts a burden on 

anyone proposing the establishment of any kind of nongov e rnmental 

satellite system to shmv that Congress' langunge Has intended to 

_.a~lot~ ___such a __s_ystem .. ..By .clear negative implication the Act 

precludes any .satellite system ..not __Hithin the scope of the t>.JO . 

.quoted phrases. lve feel .that the. le_gislative history is ~quite.. 
·--·· ·· ~---:-------- ·-· · - --- - -- - --- ·- " - - -- -­

clear that in making >·:hat amou.nts to excep~ions to a general 

prohibition Congress had in mind only govern.inental systems, and 

___ __that _ th~_pu _rpose _of _the .''.national interest'' phraseology tvas to 

permit governmental systems to carry traffic for which ther.e is 

something iess than a "unique governmental need" -- for example, 

··usrA program material. There is no indication of any substance in 

the legislative history that Congress bad any inte n tion of allowing 

the establishment of separate commercial systems, and inde ed there 

are substantial indications of a specific intent to reserve to itself 

any possible future authorizations of addition<J.l commercial systems . 

B~cause of its length, our analysis of ~the legislative history is 

appended heieto as a separate memorandum. 

=<>ur interpretation of sections 102(d) and 20l(a) (6) of the 

Comsat Act is reinforced by a general view of the Act as a whole: 

We regard the Act as establishing a comprehensive legislative· 

scheme to govern the entire field of United States COfiiiTlerci.:Jl 
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- sa·t e·Hite · ac·tivi·ties . ····· The ·fact tha.t ·this ·comprehensive· st·atute 

h as no affirmati ve prov~s ion specifically empo\·lering the FCC to 

. authorize any commerci.al satellite system indicates very strongly 

-: -· --· 

-,·- - "any· such ·system other ·than the -INTEI.SAT systE:m, Hhich the Act 

. . 
. itself authorized. ADY authority o{ the FCC to permit the 

--"-·-----··-··-~--- .... .. . .·--··- - -­-·· ··--·- . ·­- ... . ··. . . . .. .. ·­.-·· 

e stablishment · o·f additional systems lWuld have to be derived from 
•· 

i t s general pm"ers under the Communica tici"ns Act of 1934 . But· 

··- ·-­·- s ec't'ion- 401"".6£ ·the ··comsai: Act · states explicitly that ' it shall 

prevail over the Communications Act of 1934 in case of any 

inconsistency. It appears .to us that i~ would be inconsistent 

• with t he scheme of the Comsat Act were t he FCC to assert any 

.. 
:~ 
: : 

····authority· u·nder the Communications Act 

cou~ercial satel l ite systems . 

of 1934 to alloH additional 

* * 
We thus conclude that neither the Comsat Act nor t he 1964 

''Agre·emen ts HOuld pennit the ~utho_rization of any separate · Un ited 

States co;nmercial satellite system. Hot,•ever, tve do feel that cl 

possible alternative 'approach ·migh t be ta ken tha t might satisfy at 

_l east ·some of the go~ls that h~~e been put forHard i n the pend~ng 

• ·j 
FCC proceeding . 

Although He conclude that ordinary cor.unerc ia l use Hould not 

justify a separate satellite system as ''required in t he national 
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interest " within the meaning of the Comsat Act, it mi.ght \·:ell be 

! 
I 	 argued that c'erta i n types of nongovernment al traffi c are o f such 
I 

spec i a l i mportance that their carriage on favorable terms . is .a I 
I· 

matter "required by the national in t erest ." Spccifically 1 it 

might be said tha't f ree interconnection of educational television .I 
l 
' ! 
i 

I 	 might go on to argue that a dotaestic satellite system that in 
i 

i effect finances such free carriage by the carri'age of commercia1 · 
I 
I traffic is similarly just i fied. (Ve do not , however, feel that it
l 
! 
l 	

·--could reasonably be argu<7d that the mere · fac t · that the proceeds of 

- --C~rrying COmmercial traffic would be USed . for ecucational televisionf. 

I 	 make the system one r equired by the national iniercst , since money 

is obviously available for such purposes from other sources.) I 

· Alternative ly , s uch a system might ~carry both educati9nal and I 
.J 

~ 

..governmenta l traffic. I 
Such a possible approach would still . run into the problem t hat I 

I 
. t he Act seems not to leave any procedure for authorizing_ nongovernme ntal ! 

· satellite systems. However, the Act might well be interp re ted as ! 
··! 

. . 	 - ~ 
g iving the ·Pres i d ent , under section 201 (a) (6), the author i ty to 

·i 

! 
r 
t ··d etermine l~Ot only . the' extent to-· ~--h ich the Govel'nment shou l d us-e 

the I NTELSAT system or should establ i sh independent systems for its 

own uses but also whether _or not any nongovernmen tal purposes fall .I 
within the category that would qua lify a satellite system as '' required 

in the national intere s t ." 



.. 
- ~ . 

. 

j/
) 

. 
<fi· . ·,_ 

. CO?lFIDEflTIAL /'./' 
17 ­

~- ' .. 
~l . 

'i 'I'o the extent that any such specialsatellite system did not 

., i 

.; 

carry ordinary com:rnercial . traffic, it would seem not to be inconsistent 

with the international Interim Agreecient, since the system would then 

not be a corrunercial sat:ellite system. A more serious, though perhap·s 

not insurmountable, problem would be raised if any such system 

1;inanced its basic educational purpbse by the ,carriage of conUTl_ercial ... 
.. ... : -- · · - - ····· -------·--- .----------- ·-·· .. ···- - ---- ---- -- - ·· .

L ' . ·- ··-·· --·---- ·- ----- ­
· ·-··,--- ··· traffic, but it might still be argued \vith ;50me plausibility that the 

-··.- - ---~ 

system remained a "noncommercial" one fundamentally. 

t 
i
! . 

I 
I 

l 
I 

I 

I 
! 
i 

i 

\ 

I 
I 

I 
l 
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! 



. • 

. .. ·. : ·- . · -· . ·... 
····· 

..:-- -·· i · - . . . .... . 

. , THE LEGISLATIVE HISTOltY OF SECTIONS 102 (d) A~'"D 201 (a) (6) 
OF THE CO~·l}fl.JNICATIONS SATELLITE ACT OF 1962 

A. 	 Introduction of the Lcgi.siati.on · 

In February 1962 President ~ennedy submitted a proposal to the 
; . 

Congress calling for the establishment of a privately owned connuri­

- . . ·- ... - . 
ications satellite cot·poration. The Administration · proposa 1 1vas 

introduced in the Senate as S. 2814 and in the House as H.R. 10115, .. 
the texts .of the t\vo bills being identical. The texts ·of the t\vO 

relevan t sections \vere as folld1vS ·: 

Section 102 (d). It is no.t the 
~ 

intent of Congress by this 
title to preclude the creation of additiona1 con~unications . 
satellite systems, if required to meet uniqu~ governmental 
needs or if otherwise required in ' the national interest. 

Section· 201 (a) (6). (The President shall] take ,all necessary 
step~ to insure the availability and appropriate utilization of 
the cor:m~unications satellite· system for general governmental 
purposes \>"hich do not require a separate communications satellite 
system to meet ~nique government~! needs; 

The 	Senate Aeronaut ical and Space S~iences Committee held hearings on 

S. 2814 and agreed, on Harch 28, 1962, to report the bill favorably 

Ylith a number of amendments, none of 1-1hich affected ·either of the tHo 

sect~ons set forth above. S. 2814 was then referred to the Senate 

· ·· commerce Committee for additional cons:'.deration . On Apri l 2, 1962, 

Rep resentative Oren Harris introduced H,R. 11040, identical in 

·language to S. 2814, as favorabl.y reported by the Senate Aeronalltical 

and 	Space SCiences Committee . 

B. 	 Amended and Passed by the House 

In early Hay, the Harris bi 11 .'1-Jas t?.kcn up on . the · floor of the 

House 	of Rcpr~sentatives . Dllring the debate Congressman Harris 

-·
.... 

http:Lcgi.siati.on
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l . 	 offered an amendment to section 102 (d) Hhich read as follmvs: 
I' 

· · ·-·~----·'"-td~ -· .!fhe Congres·s ·· res~rvcs· to itself the -right · to ·' 
provide for additional communications satellite systems as 
requir.ed' to meet unique governmenta l n eeds or if otherHise 
required in t l:te· national interest. " 

In explaining this ~mendment to the Hous~, Congr~ssman Harris 

•tated that the amendment had been sugges t ed by the Speaker .as a 

po~itive , rather than a negative, app_ioach t o the question .of 

Congressman Harris ' remarks in presenting_ this amendment is attach
...:;, 

hereto. 

Although the lang~age of the amendment evidently differed fro

ed 

m 

-· t hat of the original version in requiring specific further Congress­

....·--io:nal ·approval for any additiona l governmental system,= it appears 

from Congrt! ssman Harris' remarks and from the l ack of any vocal 

opposition that the House did not r~gaid this difference as significant. 

C. Amend ed by the Senate Commerce Co;r~ni ttee 

H.R. 11040 as passed by the House on Nay 2, 1962, included the 

lan?usge of section 102(d) as amended ~y Congressman Harris. · In this 

· f ol'l!l, 	 the bill ~vas sub-:nitted to the Senate and referred to the Sen·ate 

.Commerce Commi ttee . . :The Senate · Commerc e Co:rruit t e e amended section 102 

(d ) to read as it did in the final enactment. This language is as 

fo llOHS: 

. "(d) It is not the i ntent of :c ongress by .this Ac t .!:.9_ 
prec!~.~~-_!:~~-u~-~.?..f_the c~-:-"~t:.£l_ica:tions sate JJ,_~i_~_J;~te':l_J~E · 
d0n'e s tic c0::-.o.".\l"'.1c.?. t i.on s ~r··:i. ce s di2 re. c ons is t0n t \·.·i th th ~ 

. provis~nsOft-h'i."SACt nor to pre"Z'l ud~ thc~;~ation of addi ­
t iona l co~nunications satellite systems, if r equi r ed to ~cct 
unique governm~ntal needs or if othen:ise required in the 
·n at i onal in terest ." (ein?hasis su pplied). 

1 

http:requir.ed
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·-· Thus, ·· ·the Corm'nit tee rejected the House amendment and returned to 
.. 

t he originai version, adding the underliried language. 

In a letter to Senator Nagnuson, Chairman of the Commerce 

;, ... .:. Committee, the --Genera~ Counsel of the Department of Defense discussed 

the differing language of ·H. R. 11040 and S. 2814 as follows : 

. . ' . -·--- --- ~ ~Of _ special. importance to the Departil)eq£ of Defense _Ts 
:.. .....---------- -- -----··- -· the . recognition [ in the provision of S,.2814 parallel to. 

· sect ion 102(d) of the Coms'at Act ] that it uis not the intent 
·of tongress by this title to preclude the creation qf 
additional communications satellite systems, if requ i red 
t o meet unique .governmental needs or if othenvise required 
i n t he national interest." A similar provision in H: R. 
llOl•O , as passed by the House, reads: "The Congress reser ­
ves to itself the right t,O provide for additional CO!!'Il~lUn ­

i cations satellite systems - if required to meit unique . 
governmental needs or _if 6therwise required in t he national 
interest. " It was explained in . the floor debate that this 
~·as i ntended to state the same t:hought as the language in 
S. 2814, but in a positive manner . The Department of 
Defense favors the language ·in S. 2814 and t he inten~ of 
the 1anguage in ·H.R. 11040. This provision Hou ld make clear 
that the development and operation of a communications 
satellite system for national securi t y needs, such as the 
ADVENT program, r..wuld in no r..vay b~ . affected by the estab­
li shment o f the com.rnercial system." 

This comment suggests that the Department of Defense, like the House, 

· did not consider the general intent of-the provisions of the two billi 

t o be dif f erent, and was concerned only .tb insure that ~t could 

.proceed with establishment of a military comsat system without. 

seeking further Congr~ssional action. 

With regard tq the change in the language adopted by t he House, 

t he Sena te CoiT'~nerce . Corr.:« ittee Report sta ted only the follcl\Jing: 
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.. ------->Sub.sec.t.ion -(9) .or.i .ginally .read .that .it .is...not . the .intent 
of Congress to preclude the creatiqn of additional c ommun i- . 
c ation satellite systems, if requiied to meet unique govern­
mental needs or if otherwise required in the national interest. 

·' 
"The cor.anittee amended this ' subsection to provide also that 

j . . nothing ·in this act shall preclude the use of the system for 
- .. .. ·--·---domestic ..commuri ica t ion --serv-ices -->o~hcre cons is tent with the 

) p rovisions of the act. This clarification \~as made to ·avoid -, 
~, "-..----any·· possible inference . tha t may .be .dratvn frou1 the other pro­
{; . v isions of the bill that Congress had · made a policy deter:. 
:;; • - minat ion that use of the systen1 be l i mited· to interna.tional . 
'.; · .. --- --· ----------~Ul'lti'filc-atTi:i"n·s-:-~11e·-rc""''Sun-l"i'Ke. ty ·""'tha"t-rh·e· system· ·,o~ill be 

usable i nitially · for domestic services.- in the United States· 
because of technical and ecoqomic limitations, it is conceivable 

:t hat eventually use of the syster.1 f or domestic services ·may · 
become feasible gnd entirely consistent with the act. 

Addition of the language regarding .domestic services apparently 

--r e·s ulted from the concern ·by membe rs of the Conunerce Com:nittee that 

-t here---be -corr.Tnunication satellite facilities available for both non-

unique Governmental and corrmercial domestic traffic. This vieto~ to~as 

r eiterated by Senator Pastore during . Senate debate when he stated 

-'-t hat "public benefits . . •. may eventually become possible through the 

extension of the system from international t o domestic services· .t,•hen 

t echnically and economically feasib.le ." (108 Cong. Rec. 15819, 
;:. 
! · Augu_st 17 , 1962). The foregoing sugge:::ts rathe r strongly . that the. 
' 
! 
I 

_commerce Com,-nittee did not anticipate es tab1 ishment · of a separate 

satellite system for do:nestic co~nerc'ial tr affic. 

"The Com.11ittee gave no explanation of its reason for rejecting 

t he . l02(d) language in the bill passed by the House . H~tvever, the 

change \J2.S probably ;-aade to accorcmo9ate the vieH of t he Departme nt 

of Defens<! that further Co"gr ess i onal a·uth~• r ization should not b.: 

r equired for a separate gove r nmental iatellite system. There is no 

http:feasib.le
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t' .. -~·-·i"ticlic.ation that· the Committee h<!d any disagreement vJith the House 

position that further Con·gressional authorization should be required 

fo r any separate cornrnercial . satellite system •. . . 

.. ·n:---Consider.ed by the Senate Foreign Relations Committee 

~ -~--Befi:)re ·the bill as reported by the Senate Commerce Committee 

' . 
---T"""~!Z_as.._deb..a.ted_...on. ..thc-f-loo-r- --ef- t:he - Senate, · it· wa-s- -re-ferre<:l.""fo- th'e .. Sen"a tc·--. 

Foreign Rela.tions Commit tee. The deliberations of that Committee 

r eflect considerable concern on the. part of members · of the Com:nittee 

·- ·: ·· ---··tha·t ·to - t. ra~5mit USIA programs on the commercial system might be more 

expensive ' for . the__,governrncnt . than establishment of .. a gover nrnent-mmcd 

systc~, and i~dicate tha~ section 102(d) was . regarded as designed to 

cover just. this kind of problem . In this regard, the follot·ling 

· colloquy bett·Jeen Senator Lausche, a supporter of the legislation , 

and Edward R. Murrow , Directdr of the USIA, is of interest: . 

"THE ESTABLISHNEC-lT OF ADDITIO!~AL CO(>ll'J:UiHCATIONS SATELLITE 
SY STEHS 

Sena tor .J.ausche: 

Nov, in the same sectiot:' in subparagraph (d) it is stated: I 
- ~.,· - it .is not the intent of Congress by th is Act . to preclude the 

use of the -com.ilUnications satellite system for domestic cor.-.:T.un'­
. ·ic ation services t·1hcre consistent '"ith the provisions of this I 
7-A·ct . .nor . t;.o prec ludc-­

Now pay attention especial l y -­ I 
the' creation of additional corc'l<lll<Lications satellite sy_ste:ms 
i f required to meet unique gover:1.;;1~ntal needs or if othen,·ise 
requ~red in the national interest . . 

http:cor.-.:T.un
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----·· That means .. that if. the national interest and the 

governmental needs required, it is not i n tended to 

preclude the establish~ent of such services . 


NoH, with that as , the premise , don ' t you now have 
governmen tal facilities that provide servi ces operated 

. :'·by the Government · t o care . fo r: __l,mique conditions? 
.. -····"- ··· Mr~ 'Huir.ou. -This \-Yo u ld be my interpretation of the . 

l anguage in the bill . 
. Senator Lausche. And doesn It it seem that those \vho'· .. prepared this bill foresa\~ all· of these dangers of which 

· you -~P.~?._k, --~n.<;l_, __t;herefore, \~rote i n the bill that if t he 
---·-s ituation requires it, an · additional sate lli te cornl-nun ­

i cations system may be established? 
Nr. Hurrm-1 . . Tha t is my undcq~tanding , Senator 

Lausche. (Hearings , p. 1M). 

· -A number of other portions of Nr . Nurro\.J 1 s testimony (sec e . g . 

Hearings , pages 145 to 148 and pages 164~165) support the vi ew 

that the 'additional sys terns" language \~as i ntended both by the 

Congress and by the Administration to refer only to additional 

·systems established by the government for gove r nmental traffic. 

And other po~tions of the hearings indicate that the focus was 

s olel y on the right of the government to establish systems for its 

own usc. (E. g ., Hearings pp . 204, 301-03). We have found no 

i ndication in the report or hearings of the Foreign Relations 

Committee -- or in those of th~ Commerce Committee - - of any 

i ntention that s~ction l02(d) should be read · to permit . any 

comm~rcial satellite system other t han the one specifical-ly 

provided for in the Act. 

·E. Deb.! '~d and Passed by the Senate 

The Senate enacted · section 102 (d) as it had been a:.:ended by 

the Conuncrce ConLm ittee. Our r ev i e\-: of the floor debates has revea l ed 

. 
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without further Congressional action and indicates , again , that 

the Senate's only concern \·las \vith governmental systems . 

Senators Church. .and.J.ausche proposed on ·the floor an amendment to · 
• • • • • . . .... • •• , _ .,.. . . ¥ ··-· · : . .. - -- :--- -· •• • • 

section 20l(a) (6) to add to . that section -the reference · to additional . .. . . --··- . 

' · sy.s tcrns required in the 11 national interes~" found in se_5:_~~o_!!__],_Q]_(d). 
____ _ ¥ ___ ___ :.._.________ __--···-- ---..-~ ··--···-·-.-·- ,, , .., - •o <'H •••• -• ' ... • - · ' .. - · --: · - - 0 

Senator Sparkman had suggested t\'te amendment ·during . the Hearings to 
. . ' . 

Secretaries Rusk and NcNa;nara as being in=tended simply to make the 

... la._'Cl~u,a_ge o.~ th~.. -~~·~o ..sect i ons c_onform . · -(See pp. 180.::1 and p ~-- 302), and 

neither Secretary had expressed any objection . In presenting this 

·conforming a.-ncndment to the Senate , Senator Church declared : 

·- - " •• ·• we make certain that the doot is left open for 
t he Goverrunent to establish an alternative system, if 
experience should sho\·1 that the national. interest requires 

.it ·•· •••. The language of the· bill ••. would require 
t hat the Government use that [single] ins trumentality 
[which ~Y'ould m-m and operate the communication satellite 

. · system ]. The Government \.JOuld be deprived of the right to 
~e t up anykind-;-f alternative system .'ex~ept for ' unique 
Govern.:nental purposes . 1 ( emphasis supplied) 

• • • I h ave tried . t.o .. [point out] in my introductory 
- s~tatement· that· the testi:nony of the Secretary of State and 

Secretary of Defense ••• makes i t perfectly clear that the 
· t er.n 1 unique govern;:nental need ; is very narroHly confined to 
·..highly· classified functions . Therefore , .th e bill in its 

present form fails to carry ou t the declared policy and 
purpose \·:hich appear· in the preamble of the bil1 . 11 (108 
Cong . Rec . 15208, Aug~st 11, 1962) 

In subse quently speaking for his proposed amendment ~o section. 

20l(a) (G), Senator Ch,.trch again referred to section 102 (d ) and stated: 

UNCL>\SSIFIED 
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no,suggestion of any vie'~ that the language adopted \vas intended t o 

permit additional, ~2'!1ffi~r. ~ial 
. . . -·· ·- ····· . . . ... .......... -· .satellite systems to be established 

. ·. 
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·- -'·''fhe ·"Wisd;m of this· last ·e:laus·e 'o.r if othenvise r~quired 
in the natiot1al interest' . is perfectly apparent. \~e cannot . 
now foretell hoH well the corporate instrumentality established 
by this act vill serve the needs of out people. If it should 
develop that th~ rates charged ar~ too high; o~ the ~erv1ce 
too limited, so that the system is failing to extend t .o .the 

.. . - - -~.--····---American ·people the maxlmuin "benefits . of the ne>V technology. 
or if the Government's use of the system for Voice of America . 

. - -~broadcasts to certain other parts of the v1orld proves to .be . 
excessively exp~nsive for our taxpayers, ·then certainly this 


. . ~, · . · enabling legislatiq_!:J.__~<:>l.!lcl_rfu_L.pr.eclude the estab-lishment · 

·-··--· --···-~---:-~------:--·or -.ilt. er.nativ·e - sy;-tem s, \.]hether under .private or public 


.~ 
management. And just as certainly is that gate\·.'aj meant 
to be kept open, just in case we should ev~r have to usc it, 
by the language to be found in the .,bill's declaration of 
policy and purpose to \vhich I have referred." (108 Cong. 

- -----Rec : ··16362, August l3, 1962) 

To be sure, the latter speech by Senator Church might in part be · 

interp1·eted as contemplating · an alternative "private" or commercial 

system. But \.]e do not feel that this isolated reference, \.]hen 

-- ....c0mpared \vith the clear statement, quoted above, \vhich Senator 

Church made \.]hen introducing the amendment, casts· significant 

doubt on the otherwise consistent pattern of ~he legislative 

history. Even the latter language is not necessarily inconsistent 

....: - "wHh ..the vie,., that the Congress its~lf \vould make the judgment 

whether or \,•hen an alternative private system Hou l d be established. 

It certainly does not indicate that he contemplated such an alternative 

system could be established by simple act of the FCC._ 

Senator Lausche, the co-sponsor of the amendment, explained it 

as fo llm.,s: 

UNCLASSIFIED 
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·. 	 "The. report of the Comrnittee on Commerce described the 
l anguage \vi th reference to .the unique governmental. ·needs 
·t o mean that the. Government , through the Department of 
Defense,. might establi:sh its o1,n satellite system to 

• -:. · ..... ... 
· ·· ···-- · ~-...- supp.ly....the. m1iqu.e ··needs.·· ·The unique needs are the coded 

messages , . the secret messages. · 

Th e · amen'dment \vhich ·.has been offered by the Senator from 
I daho and myself provides that" the Goyerrunent maY...se t up 

i.ts-owri-s<rteUi1:-e-Tcifi'illi'uriic·atTons - sys tern to . supply unique 
needs, \~hich means the transmiss ion o.f-coded and. .secret 
mess·ages, and may set up a seoarate satellite cormnunications · 
:s ystem vlhen the national interest requires ·it." (Emphasis 
s upplied) {108 Cong. Rec. 15335, August 13, 1962) 

. 'We t hink · the foregoing discussions indicate clearly that the · 

..- Senate intended the phrases "unique governmental needs" and "national 

... ~n.ter~st" .in ..s.ec.t.ions 102(d) and 20l(a) (6) to refer ·only . to securi'ty 

and non-security governmen t requirements, respectively. . Thus, the 

Sena t e does not appear to have cont emp l ated · establishment of an 

additional private system for ord i nary commercial traffic under 

-authority of the Comsat Act. 

F. Final Action in the House 

The legislation as passed by the Senate Has · then reconsider·e d 

and adopted by the House with a minimum of debate . .. In ·presenting 

t he Senate ~ill to the House, Congressman Harris declared that the 

-·<'<Senate had made "numerous small challges" in the bill as passed by 
. presented 

t he House, and/a deta iled an a lysis of these changes. The port ions 

o f the a~alysis referring to sections 102(d) and 20l(a)(6) ~reset 

out belm-1 : 

. --: . ... 



\ 

i 
t 
i 

:.... . . ~-

I 
l 

' 
UNCLASSIFIED ·! 

.I 
-·· ····. 1- 10 - ! 

i
. I 
iSection 102(d): As passed by the House, this subsection 
! ______p"ro.yides that the_Congress. reserves to itself .the right to . . . '
i 

provide for additional communications satelhte .systems if · \ 

required to meet unique governmental nee ds . or if required in• · I 
Ithe national interest. The Senate added a provision that it l 

is not the . intent of Congress by this act to pre.clude the use lof the communications satellite system for domestic corr.munication l' 
.. .-. - .. ..services v1here cons is ten t ..vi th . the provisions .of this act. J 
· Conforming changes were made by the Senate in several . sections ­

of the bilL 
i 
i 

' · Section 201 (a) (6): As pa~s'ed by the House, this paragraph 
i 

' j ····----·- ······-------------requires·· the- President· · t ·o ·-take ··al-1--nec,essary steps to · insure ···· ·- · i 
the availability and util~zation of the comrnunic a tions sateltite l 
syst em for general governmental purposes except Hhere a separate · . ~ 

i 
system is required to meet unique go.yermnental Reeds.- As passed . i 
by the Senate, this paragraph requires the President to take all I 

... . ,necessary steps to insure . such availability and utilization ~- I 
. --1except ~vhere a separate system is required to meei: unique 

goverrunental needs or is othen.'ise required in the national I 
.. .interest. (108 Cong. Rec. 17672 • August: 27, 1962). l 

l 
-~t shciuld be noted that in discussing section 102(d), Congressman ' 

I 
Harris referred to the Senate's having "added" the language referring i 

to use of the system for domestic communications but made no n1ention 

of any substantive difference bet\ve·en Senate and House versions \-lith 

regard to the rest of the language of the section. (108 Cong. Rec. 

16606, August 27, 1962). 

It thus appears that the House, in adopting t he Senate version,_ 
. . \ 

thought that the effect v1ould not be mater{ally different fror.1 the .i 
I. position it h ad previously ta k en that additiona l sate l lite system:s 

I 
--· - should hot be allo0ed ~ithout f~rther Congressional action. It-is I 

l 
! 
! 

understandable that the House might have ~egaided the a~lowance of 

··. "lseparate governmental systems as not materially inconsistent ~ith ' l 
! ' its earlier position, but it is inconceivable that it could have 

regard'ed the_ ~llo~·!ance of separate commercial systems as consistent 
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Rema :.-k~ 0f Congressman Har r is i n intruducing 
ve r sion of Section l02(d ) adopted by Hous e 

' . (10 8 Cong~ Rec; 752 3 -24 , May 2, 196 2) 

1\.rr. =:.tl.R~!S. )::r. C~:.l::· !:-~::tn, I o:r~~ 
•';• an ~r:-, ::!".. Cn:c~t. 

-'Tr:c Clcr:, :·~::.d cs fol!o'.rs : 
.• .. rr-...""::lC~:r!..:~t to il: ·c" cO::-:.::.\::.~~c ~1c::~-:1.C::. ; 

o ~c:-cd t.:.· · ~. r::-. E .\;.~ :s: ?:i.e;~ 10, s:.rL·:¢ 'ot~t 
l! ncs 22 ~::-.:-c\.t~":: ~5 ::.::.d i:-.sc:::. ~:-.~ :o:lc·.;·­
in~: 

· •'(d) The Co:1:::cs.; ::-csc::-vi:..> to i'tsc~! !!-.~ 
r i:;ht. to p:v':~tic io: :qd i ~iO :l:l-1 comr.:~: n : c :. ~ 
t lo::!; s:lt~ l! :tc s}·s:~:!:s 1: r.:::~-..:.::c c!. ~o r.:c :!!. 
\! n~r:uc zc v~:- ;y:n~::;!!! needs o:­ it' ot~C::'\'/~$C 

__ , -··­ - --­ ···· - --·-· ·- . ---- r~c;.·..;i!"~ci 1~ ·::\~ r,at:o::~~ i::t e::e:.i~... • 

~~r. E . ..;:?..:=:.;s. ;\r:. Ch::tir;na:l; ti~!s :s 
a n z..mer..d!~12:1t ~uJg-csteC. by c::~: Ci~:; ~:::: ­
~t:is~l~d s~~.ikei· of the Eou~c ,.rtit{l_ w~~r:~ 
I co::fe!':· ~c. 0:1 t~i.s !egis!:.:t':on C.J:!cd:::­
!rfz t.v1o c~· t~r~e :n~.~~e!·.s t~~: ·.ve t:.. o·.:;!'". ~ 
·,~.-v~!d st:·~~~th~n i~. I h?. vc ::at :-;?.C: ::-\ :l 

c.::- :)~l'~U!'lity t o Ciscu~s it '.vi~~ t:~~ cu:::­
r;-jttec, b:.:t ;nu·:t:J;· z.. p~ (C) i :­~ t~e cc,::: ­
:r:: ~tt~e b ii l is a p~·ov:s:o~ th:-,.t v.:::-.s ~:1­
c!ud(:d z.t t~1c outset 2..!1d hs.d t.J do ,-.-::.:1 
res~:· vin~ t!'h~: ri~ht to t~~~ Govcr:-_7:c:~: 
t o p:oviCe ~n 2.dd.it:c::;.:.:.l ~rs:~::1 s!:o:.: :.:'i 
it. be dct~r:.~i~cd i:: the ~'..!~: :~ :nt.: ~\~.5~. 
Bu :~ ~s tr-.e Cl::r!-\. rc~;,C. ~ r:::or-.:2::~ :.;.:>, i:, 
!s S.~!;ro:.:.c:~~d in ~. r. ~~~t.i·.'e ·.-..-~ y. I:l 
o t?lc:· '.ro:·ds. ~s o!·!:;;ir-.::4Ey ;.:· j:Jcs.:2 , ·: 
a ss::::1.e 2.t the ccu:1::! l~vc~ i:1 t1·.c r.::~::::-.­
1s Zr2.tion . o: .so:-ce wh~· :· e ~!on~ th~ !::-.l: , 
l ~.!"!1 :1ot su!·c jl.!st ':.rLc~·c, ~!!is '::as ::. ;.:·v­
\' ! s ~o:;. in ,~~r~o~s p~·o,os:t!.s r-..:-.1'1 ·:i:e co:::­
~li~~t:~ C:d r,6t dis:ur~ it. Bt:.t !t v.:~s 
a f;:·i:~ d tl;.e.t ~t ,,:r.s r.ot ti-:c in:~:-.~ o: t::c 
CC!l2,':· ~ss ~Y t~ :s :'.ct to Pi\~c~~c~ t;:e 
cr~a tlo:1 or r.!'l ~d~! t:o!::'.! co:!::-~:l:!'.:~~ : : o:~ 
s?~t~ : :!:e sr.s~~r.1 u:· ~ys:c-!!'!.5, ;.~c. sJ :~J :·c :1 . 
I :t:vu~?lt t!":e s~~~· e.s~:o:~ x~ci~ by v·..::· 
C is ~:r..~t:is!"':~ ·:! S)~~:..:~: '::::ts ·.-~:·y :;oJj, 
th.!t 're s::o:..:!.:i t:=. :~-1 ?. ~o.s:~:·:e :·~1.::::.:~· 
t;~n~ a nc! ;:.~::ve S.!) :;,:·v:::.~:··t. 

~!:~ 2!!"!.~!::!~e:1: . t!:.::!;-~:·.;:· 0, i.s t:2::.;.: 

~~,~~.;~~;·~.::~~::.~~~~r~-~~'~o,;~,~L;:~:_:;~;:~~ 
s~tel: ic ~ sy.s:e~ i: re::~.:::·cC: ~o · ::~.?;:!~ 
uni~:.:~ ~o\: e:·:.!..":lt::--~~ ._·.: =--~~~.5 c:· : :::~ ct::~ :-- · 

' . ' 
\vise rcq~i:-e.:! i:1 : :--..; ~:;,t~.J:-.~·~ ! i::.te:-c~~. 

I t : ~ r. ;:.Jsi t:v~ ::-.~):):·lo)~:· Ch i!-'.~t~:~c 6r :.'l 
r:c.;:".t iv~ :-..i):):· v~. ~;..,., 

· The C~-lAIR:\·:.:'..~. "f;~~ c:~cst!.:.:-t is 0:1 
t he t:"!:.:! ·.:.:n:~:'.t to t.h~ co:r..:t;: ~ t ~~ 

'The z.::~~nd!!'.C!1t t o t!~c · c o!;'l::: · l ~ cc 
tf;! ·:': :"~:-1:.:-Il~ '.V~~ :\~:· ..:~d to. 

\ 

\,. 

, 


I 




