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DEPARTMENT OF STATE 
Fe b ruary 12, 1969 

Vh sh ingto n. D.C. 20 520

CONFIBEH'i'IAL

O INTELSAT - Ambassado r Marks and other 
members of D~legation Execut i ve Co mm ittee

......-</· J
RON E/TT - Frank E. Loy >----! ,__,·

. . \ 


UBJECT: Report of U.S. Delegation Responsible for
'Preparations for Co mm ittee I

In accDrdance with your request, this group met on
ebruary .10 and 12 and arrived at the followirig ~~riclusions:

 Temporary ~hairmari of - Committee I .

Committee I need~ a temporary chairmart until it has
elected its ~ermanent chairman . The Eiecuti v e Committee
hould determine whethe~ it ii desirable for you to act
 temporary chairm~n or for you to designate one of the
onference Vice Chairmen so to act. Most of the group 
ciught the l~tter was desirable. · 

We bel~e~e that . Committee I as .a whoie should meet 
initially only for the purpose of agreeing .to the establish
ment of Subco~mittees IA and IB and t h~ir re~pecti~e terms 
of reference. Thereafter, . Committee I should recess and let 
the Subcommittees get starteq . Committee I would then rrieet
somethin~ like every third day to . receive reports from the 
Subcommittees. The wor~ and th~ negoti~ti6n would take. place 
mostl1 in the Stibcom~itte~s . Committee I would also, hope~ 
fully, .not be th~ forum of gineral ~peeches or statements. 
If countr:ies now insist ·on .making these, we hope they wil·l 
b~ made in the plenary~ 

3. :Voting 

There were numerous views on the question of the extent 
to which various bodies should vote or act by consensus.
Our ~~~cussion produced the following:

(a) Th~ Subcommittees shoul~ be tr~ated large1y
as working groups that t ry to limit the numbe:;:: 

of choices and try to negotia.te various issues 




in an effort to get a consensus b~hind one

.. ['J choice, or ..at: least a .. clear cut statern~n.t ._g.f 

., .. aLterna t ives. Subcommittees probablv sho .uld not .ij 
. __:o:o .t e..if 
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(b) 	 It would be desirable to vote ~ n Subcommittee I 
when the Subcommittee has produced clearly 
defin e d alternatives. 

(c) 	 Some members of t he grou p fe lt that voting in 
Committee I could only be achieved -- at leas t ' 
wi .thout a major fight on the Confererice rules-
if we agreed not to have fqrmal votes in the 
plenary in t he absence Qf a substantial consensus. 
Others fe l t that v e' s h 'ould n·at ' give ~p ar.iy ~o tin g 
except t he vote on the texts of the agreement 
itself, as contemplated by par~grap h 20 D of the 
Provisiohal Rules of Procedure. I might say that 
there was some dis p ute as to hdw serious it would
be i f we had a lengthy / debate on adoption of
these rules. 

4; Dealing with the Europeans 

There was total agreemeni ~nd a strong feeling that it 
· is a mistake for the US to make a secret deal with· the 
Europeans in advance of the Co~feienc~. We h~d in mind 
the issue of voting, bui the pro~o~itjon is broader 
than that. Many oth.ers , . not · orily L' l)~C 's but countries · 
such as Australia and J ..ap 'an, a•r :e w·orr'Leid ' a:<b·out a ·us 
Europe agreement that subordinates t~eir view~ -~rid 
interests. It was also the· view of our group that it 
was undesirable to encourage the designation of .a CETS 
spokesman for all the Eu~opeans. 

·.:!5. Wo rk ing . Gr o up s 

While it is pos.s .i .ble that Subcommittees A and B 
would establish working groups to ha•ndle specific issues, 
the United States would not propose formal further sub
division of these Subcommittees. The reaso n is i n ·p~rt 
our commitment to a n~U:mber· of co·urr·t ·r&e·s · that . not more 
than fdur gr6ups would ever meet at -.the same time. 

6. i Terms of Reference and Agendas . 

At~ache~ hereto are Terms .of R~ference for both 
Subcommittees and agenda for b6th Subcommittees.. these 
were dis~ussed and generally agreed btit no one finally 
''signed off". The group felt that Committee I should, 
as a frill Committe~ approve the ierms of R~ference for 
each of these Subco mmittee~ and that each Subco mmi ttee, 
in turn, should adopt its agenda. Adoption of the 
agenda may be more contentious because the order in 
which matters are discussed can have some tactical 
significance. 

CONFIDEN'f'IAL 
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7. Name o£ Gov e rning Body 

There was genera l consensus that th_e Governing Body 
as we envision it s h oUld be termed somethirig e l s ~ and 
the most a c ce p tab l e a l ternative to th e g roup was " Board 
of Gover n ors." 

8. Committee Chairman 

The g roup consi d e·red t 'h e:· dd:t.f't:" o'f' t ll'e p·ropo s:ed 
memorandum -concerning Cornm i 't t e e and · s:ub.co mmi ttec - chairm e n, 
and made specific suggestion which will be refle~ted in 
a redraft of that me mo ran,d': u.m. . 

9. Additional Docu~ents 

CONFIDEN1'IAL
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We identified t h e need for two kinds of add itional 
documents: 

Fiist, documents w e might wish to distribut~ a n d 
second, docu~ents w~ich are in ~h~ nature of talking 
papers for the u.s. Delegation; marshaling arguments 
f o r va r i o l.l s U . S . p o s i t ions. ., . 

We have not, ho v.; ever; had a chan ce to prepare a 
list of the s e documents.' i 

i
i .. 

I 
Attachmen.ts:

Tab A _:l 

Tab B -:J Terms of Referenc'e 

Tab c Proposed Agen.d:a f.or Su:b .commLt\te•e ..I(A) . 

Tab D Tenative Agen(la ·for Subcom'[!littee I(B-) 


E/TT:FELoy:fbp 

cc: 	 Messrs: Ashe.r Ende, 

William English, John O'Malley 
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.Terms of R~ference of Subcommittee I.B 

Subcommittee I.B shall study and make recommendations 
with r~spect to legal and procedural qu~stions a~sociated 
with the structuring and entry into force of the definitive 
arrangements. Specifically, the subcommittee will include 
iri its considerations what definiti6ns should be specified 
in the agreements, the legal status of INTELSAT under the 
definiti v e arra n gements, privileges and immuniiies, the 
mechanis ms f o r accession and supercession, appropriate 
wi th d rawal pro v isions, ihe liabilit y of partners, amend ment 
~rocesses and the means of settlem en~ of disputes. 

T h e S u b c o rn m i t t. e e s h a 11 ad o p t an 'a p p r o p r i a t e a g end a t o 
facilitate consideration of the matt~rs included in. its terms 
of reference, and shall, after dis~ussion and delibe~ation, 
repoit its recommendations to Committ~e I for appropriaie 
action and f o rwa r ding to .-. the ·Plenary. 

Terms of Refer~nce .for Subcommitt~e I(A) 

Subcommittee l(A) sh~ll study and make appropr i ate 
recommendations with resp~ct to purposes and objective~ of 
Intelsat; ~ntelsat membeiship; s~ope of lntelsat activiiies; 
rights and obligations of members; structure of the 
organi2ation; numb~r and .duration of agreements, as w~ll a~ 
signatories thereto; and relationships with ihe ITU. 

The Subcommittee shall adopt an appro.priate agenda to 
facilitate consideration.. of the matters included {n i ;ts terms 
of referente and shall, after du~ dis~u~sion and delibeiation, 
report its recommendations to Committee I fDr appr6priate 
action and: forwarding to the Plenary. 
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PROPOS ED AGENDA FOR SUBCOVli1ITTEE I(A) 

I. Objectives and purposes of INTELSAT 

II. Eligibility for INT EL SAT member ship 

III. Relationships with non-member St a tes 

a) 
b) 

Non-member States eligible for membership 
States ineligib le for membership 

IV. Number of agreements constituting the 
defiriitive arrangements 

V. Signatories of the agreements 

VI. Duration of the agreements 

VII. Scope of INTELSAT's activities 

a) International pub lic telecorrnnunications 
services 

ICSC Report Par 

163-187 

228-230 

550-556 

568-571 

572-576 

577-580 

188-227 

193-195 
b) 	 International specialized telecommunications . 

services 196-202 
c) Domestic telecommunications services 203-225 · 
d) Meeting needs of nationalsecurity nature 226:-227 

VIII ,Rights and obligations of members 

a) 	 Gen~ral · 599-605 

b) 	 In relation io satellites providing 215-225 
domestic services 609-611 

c) 	 In relation to satellit~s for specialized 
services 612-617 

d) 	 In relation to satellites intended to 

~eet national security needs 
 618-621 

~) 	 In relation to regional satellites 606-608 . 
providing international services 216-225 
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Prov. Agenda cont'd 	 -2- .. 

IX. Structure of the O~ganization 	 237-244 

a) The Governing Body 

1) -Functions 197,200-202,205, 
207 12 0 9 1212-2 2 51 

_227,367-3 90, 
481-486 

2) Size, compo s ition "and-· ci'rganization 	 271,300, 328, 
~44-366,424-4 30, 48] 

3) Voting 	 391-423,481 

b) Assembly 

1) Functions 	 264~281, 293-309 
318-:-333, 480 

2) Composition 	 246-260 
! 

J 
! 

3} Frequency of meetings 	 288-29li315-317, 
340-343 

1: · 1 

I! i ,,
li : . 
i i . 
i• I 

ii I 

i II 

! I 
I 
I 
i 
I 

·. i 

A) Voting 283-287, 310-314, 
334-339

c) Management Body 

1} . Ftmctioris 

2) Identity,character and designa tibn 	 431-462j 487-488 

. ·---.....__ :

3) Relationship- t~o the Governing. Body 	 255-256

X. . Relationship with the ITU 216-217, 561, 563~ 

56~, 607j 610,614 
615 
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TAB 	 D 

TENATIVE AGENDA FOR SUBCOMMITTEE I.E 

I. Definitions (146~162)* 

A . 	 Inter gov ern menta l 

B. 	 Operating 

c. 	 Recommendations 

II. Legal Status of INT E:I5:A,T (2.Jl?--T3-6·) 

A. 	 Comparison Of present legal structure (Joint 
Venture) with an Independent Legal Status for 
INTELSAT 

1. Ability to ~onduct business 


a. Contracting 

- b. Acquisition o f property 

c. 	 Prot~c~~on of p roperty interests 

2. 	 Ramifications

a. Owners h ip 

b. 	 Liabilities ·. 

c. 	 Taxation 

d. 	 Other 

' 3. Implemen~ation 

·I 
I 	
i. 

I 

"I 
I 
I 

I 
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. B. Conclusions 

c . Recommendations 


III. Privileges an d l mrn uniti,es ( 594.:..5-96}

A. Present Status of I NTEL SAT 

-*Paragrap h refe-rences are to sections of the Report of - the 
Interim Cornmunicat~~ns Sat~llite Co mmittee ori nefin~tive 
Arrangements for an International Global Comm unica tibns 
Satellite S ys te m . 
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B. 	 Categor.ies of Immunities 

' 
1. 	 Taxation 

2. 	 Customs 

3. ~ivil 	ind C~iminal Process 

4~ 	 Search, seizure and attachment 

5. 	 C6nfiscation of assets 

c. 	 Implementing Arrangements 

1. 	 He;ad .q ua r te rs Ag reem en t .s 

2. Other 	Mechanisms 

D. 	 Recommend at io.ns 

IV, Acces~ion, Super~e~sion and Buy-Out (626) 

A. 	 A~c~ssion - and · Supersession 

1. 	 Formula for Entry Into Force - Unanimity vs. 
Less Than Unanimity 

; 	

j 	
lj 

I; 
! 

I 
! 

! 
' ' l 	

a. General piinciples of International Law 

b. Requirements of ArticLe IX(b) 

2. 	 Transfer of Rights and _ Obligatio~s und~r 


Interim Arrangements


B • Obligations and Righ~s 6f Non-Continuing

- Prior Members 


! 
L A r t i c 1 e TX (b )

- ··· 

2. 	 General Principles of Equity and Law applicable 
to Partnerihips a~d .Joint Veritures 

3. 	 Financial Obligations . and Rights 

4. 	 Patent and Data Rights 
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v. Withdrawal Pro v isioris (62~~625) 

A : ' Voluntary Withdrawal- Permissive? 
I 

1. Obligations and Rights of Withdrawing Signatory 

.B. Involuntary Withdrawal 

1. What constitutes Default ? 

a. 	 Non-payment - grace per~od 

b. Non~compliance with Terms of Agreements 

2 . . Consequences 

a. 	 Sus p ension of Ri~hts - Automatic? 

b. 	 Ex~ulsion - Role of Assembly and Governing 
Body • 

VI. Liability of Partners Inter-Se 

A. 	 Article 13 of Special Agreement 

B. 	 For Obliga~ions on b.ehalf of I NT ELSAT 

VII. S~ttle~erit of Disp~ries (591-593) 

A·. 	 Adequacy of Existing Supple mentary Agreement
on Arbitration . ( · · · 

1 • . P r o p o s e d Amen dm en t s . 

B; Op~ratirig Agreement o~ S~parate Agreem~nt? 

VIII. Amendment Processes (581-"590) 

A. 	 rntergovernme~!~l Agreement 

B. 	 Operating Agree~ent 

IX. Reservations · 
\ . 




