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Change No. 11 

1. Material transmitted. This j::hange No. 11 to the CEFR 
consists of a reviseq table of contents, revised page i, and a 
new Chapter 22 - Department of Transportation, Federal 
Highway Administration. 

2. Filing instructions: 

Remove Insert 

Table of contents page. Table of contents. 
Page i. New page i. 

Chapter 22.. 
Pages 22-40-i through 

22-47-3. 
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Explanation . 


I. Purpose and scope. 

The Code of Emergency Feqeral Regulations (CEFRl is issued 
under section 2002(6), E. 0. l 1490. as amended by E 0. l l 522, 
3 CFR, 1966-1970 Comp., pp. 820 and 91.4. It is designed to provide 
continuity in the publication of F edera 1 statutes and regulations during 
a condition of enemy attack or threatened attack. It provides a vehicle 
for the prepositioning of emergency regulations on a stand-by basis 
for implementation as described in paragraph III below. By central
izing stand-by emergency regulations in one publication, the CEFR 
makes available information that may be essential to coordinated 
action and planning by all agencies having emerge':'cy functions. 

Ernergency documents published in the CEFR do not supersede 
all existing law. Rather, when called into effect, these docun1ents 
would amend and supplement existing law to the extent necessary to 
meet the emergency. The CEFR, therefore, would be used in con
junction with normal sources, such as the United States Code and the 
Code of Federal Regulations. 

IL Distribution. 

The C:EFR is issued in loose-leaf format and is kept up-to-date 
by periodic transmittal of new material and changed pages. A limited 
number of copies are furnished to agencies through their mobilization 
officers. At least two sets of the CEFR should be maintained at each 
agency relocation site. 

III. Implementation of the CEFR. 

(a) Emergency Federal Register. Under 44 U.S. C. 1505 (c\, 

the President may establish an alternate system for promulgating, 
filing, or publishing Presidential proclamations, Executive orders, 
and other legal documents during a period of attack or threatened 
attack. In such event, a serial publication designated the Emergency 
Federal Register (EFR) may be issued. Documents published in the 
EFR would then implement by reference, amend, or snpplement the 
material carried in the C: EFR. 
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(b) Original documents. The signed original of a document 
issued during an em.er.gency shall be retained by the issuing agency. 
In lieu of a separate original, agencies may elect to use the CEFR 
pages containing the document. Affixation of an official signature 
to the CEFR document would create the original. Original documents 
and two duplicate originals or two certified copies shall be preserved 
for transmission to the Office of the Federal Register when requested 
after the emergency period. 

(c) Effectiveness. A document published in the CEFR may 
automatically become effective as prescribed by its own terms (self
triggering) or may be made effective by separate announcement 
published in the EFR during an emergency. To the extent practicable, 
when a self-triggering document goes :into effect during an em.ergency, 
notice of that effectiveness should also be published in the EFR. 

IV. Submission instructions. 

The CEFR is produced by means of a photographic printing 

process, based on the pages of the materi;;i.1 as actually submitted. 

Its quality is therefore dependf'nt on the quality of the submissions. 

The following considerations and requirerrLents are involved: 


(a) Security classificatimL All submissions must be unclassi
· fied. 

(b) Number of copies. Two copies of each docurnent (three if 

printed on both sides) shall be submitted. 


(c) Size and quality. All submitted copies shall be single
spaced, in black ink on white paper, 8"xl0 1/2", with 1-inch margins. 
All copies shall be amply clear for photographic reproduction. 
Printed or reproduced copies are acceptable if prepared in con
formance with these standards. 

(d) Numbering system and pagination. Agencies normally are 
assigned chapter numbers by the CEFR editor when they first 
submit material. Documents are as signed numbers keyed to the 
agency's chapter. Thus, the third document issued within Chapter 8 
would be numbered "EFR Doc 8-3". Each document carries an 
independent pagination based on its EFR Document number: e.g., 
page 8-3-4 is page 4 of EFR Doc. 8-3. There is no prescribed 
internal numbering system. 
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EFR Doc. 22-40 

January 28, 1972 

EMERGENCY STANDBY ORDER - ESTABLISHMENT OF EMERGENCY HIGHWAY 
TRAFFIC REGULATION (EHTR) 

Par. 1& Purpose 
2, Authority 
3, General Policy 
4. Implementation 
5. Responsibilities 

1. PURPOSE 

This order outlines policies, responsibili~ 
ties and procedures relating to Ei"ITR activitie 
and provides for the in1plementation of such 
activities prior to and subsequent to an attack 
on the United States or a n1ajor peacetime 
disaster. 

2. AUTHORITY 

Federal Highway Administration (FHWAl 
Order 10-4. 

3. GENERAL POLICY 

a. Operational readiness requires the 
establishment of an emergency highway traffic 
regulation organization in peacetime. This 
organization shall be adequate to operate a 
system of traffic management and control 
which will regulate the use of highways and 
wi.11 facilitate urgent highway movements fol
lowing a nuclear attack or a. majol;" peacetime 
disaster. This organization will be staffed by 
representatives of the State highway depart
ment, the police andf when appropriatep by the 
cooperating organized highway users. The 
functions of this organization a:re to be pre
pared to protect highway users from hazardous 
conditions and to ration road space for effec
tive utilization of the highway system. The 
establishment of priorities for cargo or 
personnel movements is a function of the 
appropriate emergency transportation organi
zations and not of the EHTR organlzatlon. 

b. Guidelines concerning the detailed 
operation of the EHTR program. are contained 
in~ Q1:1ide for Hi~hwaa Tr.&ffic R~1J\lation in an 
Ernerge~, pub 1she bY '111e""'FHW. • ..___ 

c. The EHTR program is a decentralized 
pos.tattack program which will become opera
tion(}l when shelter emergence occurs. Each 
State shall have an EHTR plan which contains 
detailed procedures for the implementation and 
conduct of statewide EHTR operations~ Since 
the highway system is comprised of key 

resource facilities. these plans will function 
as required during the postattack period or 
in a major peacetime emergenc.y. EHTR 
will be implemented under the following 
conditions: 

(1) When highway users must be 

protected from fallout resulting from a 

nuclear attack. 


(2) When traffic demand exceeds 

highway :.::apacit,Y. 


(3) When unauthorized traffic should 

be excluded from a specific area. 


4. IMPLEMENTATION 

When commµnications are availables the 

postattack provisions of this order will nor" 

m.ally be rnade effective upon specific direction 

of the Federal Highway Administrator when 

deemed necessary in the light of conditions 

following an attack on the United States or 

during a major peacetime e1nergency. The 

following situations could arise: 


a~ The Federal I-Iighway .i\<lministrator 
may make the order effective upon a specified 

·date and delegate final decisionmaki.ng authority 
to the Regional Federal Highway Administrator{s) 
with authority to redelegate (see Attachment -No, 1). 

b. In a postattack cutoff situation when 

communications are disrupted within the FHWA, 

this order is effective and all the authorities 

therein are available to the Regional Federal 

Highway Administrators as soon as there is 

reason to believe that the President has issued 

pertinent instructions. 


c. If a major disaster such as a flood, 

hurricane, earthquake, etc.; occurs, EHTR can 

be implemented by the chief executive of a 

State under the statutory authorities of that State, 


5. RESPONSIBILITIES 

a. Each State is responsible for the annual 

updating of i.ts EffTR plan. These revisions 

will result from changing national policies. 

State laws and experience resulting from the 

use of State plans as EHTR training tools. 

State plans and chahges in these plans should be 

submitted prior to publication through chanhels 

to the Washington Headquarters Office of Traffic 

Operations for approval. 


http:decisionmaki.ng
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b. The Federal Highway Administrator has 
the overall responsibility for administration of 
the EHTR program. The Regional Federal 
Highway Administrators have the respons'i.bility 
for the development of an EHTR program tn 
their respective States, The region and divi
sion offices will work with appropriate State 
agencies to develop records, displays, etc., 
upon which routes that are impassable due to 
radiation, blast damage or the resultant effects 
of a major peacetime emergency can be 
recorded. These offices will also be prepared 
to resolve problems of a multtstate nature if 
State efforts to affect a workable solution have 
failed. 

_-\ttachment 

F. C. Turner 
Federal Highway Administrator /

\ 
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,January 28, 1972 Attachment 1 

TELEI'YPE 

TO: Administrators. F~r,.JA Region( s) 
~~~~~~~~~~~~~~~~ 

FHWA order l:l-4. 30, "Establishment of Emergency Highway Traffic Regulat, ! on 

(EHTR)" is effective 
Date 

You are delegated the authority, with authority to redelegate, for the 

taking of all necessary actions r<quired by this order. 

Federal Highway Administrator 
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EFR Doc. 22-41 

======-=-,-·-·---------·
March 3, 1972 

EMERGENCY STANDBY ORDER - HIGHWAY R.EPAIR AND RECONSTRUCTION 
IN THE IMMEDIATE POSTATTACK PERIOD 

Par. 1. Purpose 
2. Authority 

3, Implementation 

4. General Policy 
5. Procedures 

1, PURPOSE 

This order establishes the proc~dures 
for the repair or reconstruction, by, any 
means possible immediately followin~ 
attack on the United States, of highways, 
roads, streets, bridges, tunnels, and appur
tenances that are urgently needeQ. for survival, 
retaliatory military operations or restoration 
of transportation services in disaster areas. 

2, AUTHORITY 

Federal ffighway Administration (FHWA) 

Order 10-4, 


3, IMPLEMENTATION 

a. When communications are available, 
this order is normally made effective upon 
specific direction of the Federal Highway 
Administrator when deemed necessary in 
the light of national emergency condttions. 
The following situations could arise 'during 
the immediate postattack period: 

(1) The Federal Highway Adminis
trator may make the order effective ·on a 
specified date but retain final decisionmaking 
authority. In such a case, decision,;:i would 
be made at headquarters based on recommen
dations submitted by the Regional Federal 
Highway Administrator(s}. The reason for 
the retention of this authority is the necessity 
for the consideration of intelligence data from 
the various regions. i.e., compilation at a 
central location of nationwide situation re
ports {see Attachment No. 1). After re
viewing the regional recommendations the 
Federal Highway Administrator will advise 
the Regional Federal Highway AdministratOrs 
of his decisions and will authorize the recon
struction of some or all of the recommended 
facilities by the Federal Government (see 
Attachment No. 2}. 

(2) The Federal Highway Adminis
trator may make the order effective upon a 
specified date and delegate final deci.sion
making authority to the Regional Federal 
Highway Administrator{s} (see Attachment 
No. 3). 

b. In a postattack cutoff situation 

when communications are disrupted with

in the FHWA, this order is effective and 

all the authorities therein are available to 

the Regional Fetjeral Highway Administra

tors and Division Engineers when, in the 

absence of any communication from the 

federal Highway Administrator, there is 

reason to believe that the President has 

issued p~rtinent instructions. 


4. GENERAL POLICY 

a. The number of lives that can be 
saved, and the r'apidity of recovery from 
the devastating effects of a nuclear attack 
on the United States may be largely de
pendent upon the speed and efficiency with 
\Vhich vital highway transportation facilities 
in heavily damaged areas can be restored or 
rebuilt in the immediate postattack period. 

b, In keeping with national policies 
for reconstruction and rebuilding the econ
omy, postattack disaster highway repair and 
construc~ion will, to the fullest extent pos
S:>ible, be perforrned by State, county. and 
city authorities using their own forces or 
private contracting firms, Intervention by 
the Federal Government into direct construc
tion or reconstruction operations will be con
sidered only as a last resort when the 
@forementioned processes fail to meet 
emergency demands, 

5, PROCEDURES 

a. In a cutoff situation or upon the dele
gation of the authorities contained in this 
order to the Regional Federal Highway 
Administrators, the Regional Federal 
Highway Administrators are authorized 
to: 

(1) Obligate Federal funds for emer
gency postattack rep air and reconstruction and 
authorize expenditures for emergency highway 
repair and reconstruction work (subject to th€ 
rirocedures contained in FHWA Order 10-4, 21 

1Emergency Financial Management Activities 1~); 

(2} Perform all activities necessary 
for the emergency clearing, repair, or res
toration of highways, bridges, streets, and 
roads deemed essential in view of the emergency; 

(3} Negotiate and execute contracts 
and agreements of all types with public 
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Par. 5a(3) 

agencies, contractors, ~quipment and 
materials distributors, and any other 
private individuals or organizations for 
the furnishing of equipment, materials, 
supplies, and services for emergency 
work, without prior advertising· for bids 
and without limitation as to amount (sub
ject to the procedures contained in FHW A 
Order 10-4. 22, nErnergenc.ri C~ntracting 
and Procurement Activities 1

); ' 

(4) Modify contracts and agree
ments, settle claims, and authorize pay
ments therefor (subject to the p!rocedures 
contained in FHWA Order 10-4, 22); 

(5) Requisition equipment, mate
rials, or supplies essential for emergency 
work, and not otherwise available (subject 
to the procedur,es contained in FTIWA 
Order 1'0-4, 24, 11 Requisitioning of Private 
Property for Highway Purposes 0 

); and 

(6) Employ temporarily, without 
regard to civi.1 service regulations or pro
cedures, manpower required for emergency - clearing, repair, replacement, construc
tion or maintenance of highways (subject to 
the procedures contained in FHWA Order 
10-4, 20, 11 E1nergency Personnel Activities 11

}, 

b, The aforementioned duties, powers 
and authorities are to be exercised as rleeded 
depending on the gravity of a pqrticular: 
situation, Suit~ble records and complete 
data on all offiCial actions takel1 and obli
gations incurred pursuant to thts authoriza
tion will be maintained and repbrted to higher 
headquarters as soon as practicable. 

F. C. Turner 
Federal Highway Administrator 

Attachments 

( 


http:nErnergenc.ri
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Attachment l 

TELEI'YPE 

TO: Administrators, FHWA Region(s) 

FHWA Order 10-4.41, "Highway Repair and. Reconstruction in the Immediate 

Poi>tatta.ck Period0 is effective 
~~~~-,-~~~~~~~~~~~~~ 

( 

You are requested to make immediate recommend.ations to the Federal 

Highway Administrator concerning actions to be taken pursuant to this 

ord.er .. 

Federal Highway Adw{nistrstor 

http:Poi>tatta.ck
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\. 


Attachment 2 March 3, 1972 

TELETIPE 

TO: Administrators 1 Fffi.;A Region ( s) 

Ilaseil on the recommendations contained in yqur communicat.i.on 0f 
"Da=te____ 

the restoration of the following project ( s) are deemed vi.tal 
TJ.me 

to immediate National defense and recovery operations: 

(List Projects l 
In ord.er to expedite this restoration, you !\'re authorized to reconstruct 

these facilities under the authorities contained in FHWA Order 10-4, 41. 

Federal Hie;hway Admi rii.stra.tor 

http:communicat.i.on
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March 3, 1972 Attachment 3 

TELEI'YPJ'] 

TO: Administrators, FHWA Reglon(s) 

FHWA Order l!J-4. 41, "Highway Repair and Reconst.ruction in the Immediate 

-Postattack Period" is effective----·---~--------
DI' e 

You are delegated the authority to take a.11 the necessary actions re

quired by this order. 

Federal Highway Administrator 
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"eoruary 14, 1972 

EMERGENCY STANDBY ORDER - PREPARATION OF REQUIREMENT ESTIMATES 
(MATERIALS, SUPPLIES, EQUIPMENT, AND MANPOWER) FOR HIGHWAY WORK 

Par. 1. Purpose 
2. Authority 

3, Implementation 

4, Responsibilities 

5. 	 Procedures 
6. 	 Preparation of Requirement 

Estimates 
7. 	 Format of Presentations 
8. 	 Frequency of Submissions 
9. 	 Time Schedule for Processing 

Requirement .Estimates 

1. 	 PURPOSE 

This order sets forth procedures for the 
submission of estimates of resources (materi 
als, supplies, equipment and manpower) 
needed for the construction, repair, main
tenance, and operation of the Nation's high
ways, roads, streets, and bridges under 
emergency conditions. 

2. 	 AUTHORITY 

Federal Highway Administration (FHWA) 
Order 10-4. 

3. 	 IMPLEMENTATION 

a. When communications are available 
between the FHWA headquarters and the 
regional office(s). this order is effective when 
a request is received by a regional office(s) 
to prepare and submit requirement estimates 
for claiming the materials, supplies, equip
ment, and manpower needed for highway work 
(see Attachment No. 1). 

b. In a postattack cutoff situati.on when 
communications have been disrupted between 
the FHWA headquarters and the regional 
office(s), this order is made effective when 
the aforementioned request is received from 
either the Department of Transportation 
Emergency Organization (DOT EO) regional 
office or the Office of Emergency Prepared
ness/ Office of Defense Resources (OEP/ODR) 
regional office. 

4. 	 RESPONSIBILITIES 

a. As the claimant agency for the Nation 1 s 
highway construction and maintenance industry, 
the FHWA is responsible for gathering, pro
cessing, and assembling data on resources 
required for all public highways and facilities, 
whether rural or urban, regardless of the 
agency having supervision over the work. 

b. Regional offices of the FHWA are 
responsible for exercising resource manage
ment functions for the highway programs in 
their areas, and for coordinating their activi
ties with the DOT EO regional offices and/or 
the OEP /ODR regional offices. The division 
qffice.s will also exercise resource management 
responsibilities' working closely with the State 
highway departments. 

c. The State highway departments are 
responstble for coordinating claimancy actions 
foi- resources needed for all highways, roads, 
streets, bridges, and tunnels within their 
geographical areas, including public highways-
p.nd structures normally under the jurisdiction 
of toll agencies, counties, towns, and muni
cipalitie·s. This responsibility does not cover 
facilities located on military or other Federal 
reservations. In addition to materials for 
!"lighways and bridges, the claimancy responsi
bility includes publicly-owned equipment required 
~or highway construction and maintenance; highway 
traffic service devi.ces; and fuels, supplies, and 
shops for the servicing, repairing and storage 
of publicly-owned highway equipment and materials. 

5. 	 PROCEDURES 

a. State highway departments will collect 
~?stimated resou'rce requirement data for all 
highway projects within the State except those 
for which the }"'HWA or other Federal agencies 
have direct responsibility. In order to carry out 
this responsibility, the State highway depart
i,nents will: 

(1) 	 Assemble requirement estimates. 

(2) Evaluate the projects to determine 
their essentiality in accordance with the criteria 
established in FHWA Order 10-4, 42·, 11 Termina
tion or Resumption of Suspended Projects and 
Initiation of New Highway Projects. n 

(3) Recommend projects to which 
critical resources should be allotted. 

(4} Conduct investigations and studies 
as required involving damage assessment, 
anticipated traffic demands and assessment of 
the capabilities of contractors and public agencies 
to perform highway work. 

(5) Submit resource requirements to the 

FfiWA division offices. 


http:situati.on
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Par.• 5~ . '·:'~-- t ' ./f~ ;_,\\i~;:,),, 
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b~ The division offices will review resourc 
requirements submitted by the State highway 
departments for essentiality before submitting 
them to the regional office of the FHWA. 
Regional offices will review these requirement 
estimates and submit them to the FH-WA head
quarters for action. Requirement estimates 
and justifications for the essential highway 
projects will be consolidated by the FHWA 
headquarters and presented to the appropriate 
Federal resource agencies, through the 
Department of Transportation (DOT}, on the 
basis of nationwide total amounts needed for 
the highway program for each class of material, 
equipment, and manpower rather than for 
individual projects. 

c. For Federal highway projects, the 
Federal agency directly responsible for con
stru(!tion or maintenance wil~ gather require
ment data and information for presentation to 
the appropriate regional office of the FHWA. 
Where the regional office itself has direct 
supervision over a Federal project, it will pre
pare data on requirement needs. Each FHWA 
regional office will aggregate these estimates 
with those received from the divisions and sub
mit ,;i. consolidated estimate to FHWA head
quarters with appropriate recommendations 
and justifications. 

6. PREPARATION OF REQUIREMENT 
ESTIMATES 

a. Requirement estimates for each project 
should originate with the governmental agen~y-
Federal, State, or local--having direct respon
sibility for the highway work. Estimates are 
to be reasonably accurate in terms of quantities 
of resources needed and timeliness of deliveries 
required for the duration of the project. 

b, The initial presentation for each project 
should provide detailed information regarding 
its location, physical characteristics, mileage, 
estimated cost, proposed time schedule for 
completion, and justification from the stand
point of facilitating essential civil activities and 
national defense; including information on type 
and volume of anticipated traffic, alternate 
routes available, etc. 

7, FORMAT OF PRESENTATIONS 

a. Claims for resources to be required for 
highway work will be classified into the follow
ing llBasic Claimancy Program Elements: 11 

(1) New construction and reconstruction. 

(2) Maintenance, repair, and op·eration 
. (MRO). 

. Feb:ruaz;y 14, :i:sn 

• b. Each of the ha.sic claimancy program 
elements above is subdivided into the following 
major categories: 

(1) Controlled materials. 

(2) Manufactured or processed items 
and materials. 

(3\ Petroleum products. 

(4~ Fuel and power. 

(5) Manpower. 

(6) New equipme:it. 

c. A listing of items included in each of 
the six major resource categories above, likely 
to be needed for highway work, is attached 
(Attachment No, 2). 

d, For each project, requirement estimates 
should be presented separately for each of the 
six major resource categories. For the first one, 
11Controlled Mate.rials 11 

, the attached form should 
be used (,l\ttachment No. 3). Detailed instructions 
and forms will be furnished for the other·resource 
categories as soon as available. 

( 
e. TP-e extent of control to be exercised by 

the Federal Government with regard to the 
productio.n, distribution, and usage of specific 
categories of resources may vary widely, 
depending upon the severity of the emergency, 
the type Of resource, etc, If detailed instructions 
are not available on the format and methodology 
for submitting requirement estimates for 
certain categories of ne€ded resources, judgment 
should be used in developing and presenting 
meaningful data and info!-m_'.ltion. 

8. FREQUENCY OF SUBMISSIONS 

a. The frequency with which claimant 
agencies will be required to submit estimates 
for specific resources will depend upon the 
degree of the emergency and the nature of the 
resource. ·Pending futher instructions, require
ment estimates for each project should be prepared 
on a calendar quarter basis showing requirements 
for the initial quarter, projected estimates for the 
subsequent three quarters, and totals for the 
entire project including requirements beyond 
the first year. 

b, Quarterly estimates should continue to be 
made for approved projects for which initial 
allotments have already been made, in order to 
update the estimates and to show revisions, if 
any, in quantities of resources or changes in 
timeliness of deliveries needed in subsequent 
quarters for completion of the project. 
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9. TIME SCHEDULE FOR PROCESSING 

REQUIREMENT ESTIMATES 


When provisions of this emergency order 
become effective, the time schedule for 
gathering, evaluating, compiling, and trans~ 
mi.tting data on resource require1nents is as 
follows: 

a. The State highway departments will 
submit information and data for recommended 
projects to the appropriate FHWA division 
offices not later than 2 months preceding the 
first day of the initial calendar quarter. 

b. The FHWA division offices will evalu
ate the p!-oposals for all 'projects in its geo
graphical area, determine the projects to be 
recommended, combine the data for recom
mended projects into totals for each resource 
category, assemble the file, and submit to the 
regional offices within a week (or at least 
7 weeks preceding the quarter). 

c. The FHWA regional offic~s will evalu
ate and combine the regionwide totals for each 
resource category and submit these totals to 
the FHWA headquarters 6 weeks preceding the 
quarter. 

d. The FHWA headquarters will pr~sent 
requirement estimates for the national highwa 
program to the DOT within a week (or 5 weeks 
preceding the quarter), 

e. The FHWA headquarters will attempt 
to obtain final resource allocations for the 
immediately following quarter and partial 
resource .allocations for the remaining quar
ters in sufficient time to notify the FHWA 
regional qffices of suballotments granted at 
least 3 weeks before the beginning of the 
quarter. 

Attachments 

F. C. Turner 
Federal Highway Administrator 
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February 14, 1972 Attachment l 

TELEl'YPE 

TO: Administrators, FHWA Region(s) 
~~~~~~~~~~~~~~~~~ 

FHWA Order 10-4.43, "Preparation of Requiremeµt Estimates (Materials, 

Supplies, Equipment, and Manpower) for Highway Work" is effective 

.. 
Date 

You a.re requested to prepars and submit the aforemeiitione~ estimates 

in accordance with previous instructions. 

Federa1:Higbw~y AdDllnistra.tor 
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February 14, 1972 

Major Categories of Resources 

1. Controlled Materials, Forms and Shapes 

a. Carbon Steel 

b. Alloy Steel (e~cl. Stainless Steel) 

c. Stainless Steel 

d. Copper and Copper-base alloy brass 
mill products 

e. Copper wire mill products 

f. Copper and Copper-base alloy 
foundry products and powder 

g. Aluminum 

h. Nickel Alloys 

2. Manufactured/Processed Items and Materials 

a. Cement, Portland, dry 

b. 	 Lumber, Dimensioned, Rough and 
Dressed 

c. Lumber, Plywood 

d. Piling, Timber 

e. 	 Tires (automobiles, truck, 
tractor, trailer) 

f. 	 Batteries, parts, skid chains, 
antifreeze (automobiles and trucks) 

g. 	 Salts, paints, herbicides, traffic 
control d.evices and materials 

- Units of short tons 

- Units of short tons 

- Units of pounds 

- Units of pounds 

- Units of pounds 

- Units of pounds 

- Units of pound.s 

- Units of pounds 

- units of barrels 

- Units of MllF 

- Units of MBF 

- Units of linear feet 

- Units of each 

- Units of each 

- Units of each 
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Attachment 2 

3. Petroleum Products 

a. Motor vehicle gasoline 	 - Units of barrels 

b. Diesel fuel 	 - Units of barrels 

c. Fuel oil 	 - Units of barrels 

d. Kerosene 	 - Units of barrels 

e. Liquefied petroleum gas (LPG) 	 - Units of barrels 

f. · Oil, motor, all grad.es 	 - Units of barrels 

g. Grease, Lubrication 	 - Units of pounds 

h. Asphalt 	 - Units of barrels 

- 4. Fuel and Power 

a. Gas, natural or manufactured - Units of "!CF 

b. Solid Fuel - Un:lts of snort tons 

c. Electric Power - Units of KWH 

5. Manpower 

Itemized 	by individual occupationaJ, - By numbers required 
title, as outlined in Department of for each title 
Le.bor'.s "Dictionary of Occupational 
Titles" 

6. New Equipment 

a. Automobiles 	 - Units of each 

b. Trucks and Truck Tractors 	 - Units of each 

c. Truck Trailers (all types) 	 Units of each 

d.• Construction equipment (cranes, graders, - Units of ea.ch 
~ver~. bulldozers, scrapers, 
c¢lllpcr~1111orlll, etc. ) 



I 
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February 14, 1972 Attachment No. 3 

ESTIMATED REQUlREMEN'l!S FOR HIGHWAY WORK--CONTROLLED MATERtALS 

1. 	 Name and address of agency to which DATE 

this request is submitted. 

CHECK ONE 

2. 	 Name and address of applicant. 0 Initial application 

0 Supplemental 

3. 	 Project name. location. and number 
(If thl8 is an initial application, see instructions on CHECK ONE 

reverse for detailed information to be furnished.) 


0 New Construction of Reconstruction 

4. 	 Project schedule: 0 	Maintenance, Repair and Operation 

Starting date, actual or proposed --------------------------- 

Percent complete at date pf this application ----------,.------------ 

Date proposed for completion 

( 

MATERIALS REQUIREMENTS . 

TOTAl. FOR 
2ndMATERIALS UNITS: ENTIRE "' 3•d 4th 

PROJECT * QUARTER Q\J.4RTER QUARTER QUARTi=-c 

CARBON STEEL SHORT 
TONS 

ALLOY STEEL 

STAINLESS STEEL 

COPPER AND BRASS T 

PRODUCTS H 
0 p 
uo 

COPPER WIRE s u 
AN 
ND 

COPPER AND ALLOY D S 

FOUNDRY PRODUCTS 

ALUMINUM 

NICKEL ALLOYS 

*SUM OF FIRST 4 QUARTERS AND REQUIREMENTS BEYOND FIRST YEAR 

CERTIFICATION 

THE UNDERSIGNED CERTIFIES THAT THE INFORMATION CONTAINED IN THIS APPLICATION 
IS CORRECT AND COMPLETE. 

SIGNATURE ANO TITLE 

AG EN CV IOATE 
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/~-

--:-A7t 7ta--,ch:--m-e_n_t:-::N:c-o-.-:::3------------ -- -·· -·----· · -- ------ - ·-·-·- ·-- -·-------· ·· 
February 14, 1972 

INSTRUCTIONS 

General 

This application should be used for both proposed and on-going projects. A separate 
application should be prepared for each project. Submissions will be made every 3 
months (quarterly). 

Initial Applications 

An initial application is one for the total amounts ·of controlled materials for which 
an allotment is requested for essential highway projects--proposed new projects, and 
suspended projects proposed for resumption. Initial applications must be accompanied by 
by a letter describing the physical characteristics of the project, estimated cost, and a 
justification in the interest of essential civil needs ;µid national defense. 

Supplemental Applications 

Supplemental applications are to be made quarterly for prqjects for which initial 
allotments of controlled materials have already been approved. Supplemental ap
plications are for the purpose of updating, each quarter, the amounts and the 
schedule for delivery of allotted controlled materials for the duration of the project. 
If an increase in the total amount qf controlled m:;tterials allotted initially is needed, 
supporting information should be attached to the ~upp!emental application. 

"'" 



June!, 1973 CODE OF E~IERGE:\( \ ITllU\\I. IWl:t I. I l'lll\> 

EFR Doc. 22-43 
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EMEHGENCY STANDBY 	OHDER - HEQ\l!SITIONING OF PRIVATE PROPERTY 
FOH HIGHWAY PURPOSES 

Par. 1. Purpose 
2. Authorities 

0 Definitions
"· 4. 	 Implementation 
5. 	 Acquisition of Rights-of-Way for 

Highway Construction and Recon
struction Under Postattack Conditions 

6. 	 Lirnitation of the Use of Requisition
ing Authority 

7. 	 Procedure 

1. PURPOSE 

This order prescribes Federal Highway 
Administration (F'HWA) policy, delineates 
authority and responsibility and outlines pro
cedures for requisitioning privately-owned 
real or personal property for highway pur
poses under emergency conditions such as a 
postattack situation. 

2. AUTHOHITIES 

FHWA Order 10-1; FHWA Order 10-4. 

3. DEFINITIONS 

a. Requisitioni~means the taking by 
the Federal Government of real or personal 
property for temporary use, or the acquisi 
tion of title thereto in the nam.e of the United 
States of America, as may be appropriate. 
Requisitioning, as distinguished frpm con
ventional procurement action, is the act of 
acquiring property or services needed imme
diately for essential defense activities or 
rehabilitation purposes without regard to the 
willingness of the owners or suppliers to pro
vide such property or services. Requisition
ing implies payment of fair value for property 
or services furnished. 

b. Re~uisitioning authority rneans a 
person to w om authority has been delegated 
to sign nOrders of Taking. 11 

c. Ordering officer means a person 
to whom a requisitionin¥, authority has dele
gated the power to sign 10rders of Taking. " 

4. IMPLEMENTATION 

a. When communications are available, 
this order is normally made effective upon 
specific direction of the Federal Highway 
Administrator when deemed necessary in the 
light of national emergency conditions. The 

following situations could arise during the 
in1 rnediate post attack period: 

(1) The Federa1 tiighway Ad1ninis
trator rnay n1ake the order effective on a 
specified date but retain final decisionmak
ing authority. In such a case, decisions 
would be made at Headquarters based on 
recommendations submitted by the Regional 
Federal Highway Administrator(s). The 
reason for the retention of this authority is 
the necessity for the consideration of intelli 
gence data from the various regions, i.e., 
compilation at a central location of nation
wide situation reports (see Attachment 1). 
After r'·eviewing the regional recommenda
tions, the Fedei"al Highway Administrator 
will advise the Regional Federal Highway 
Administrators of his decisions and will 
authorize the requisitioning of speci.fic items 
for specific purposes (see Attachment 2). 

(2) The Federal Highway Adminis
trator may make the order effective upon a 
specified date and delegate final decision
making authority to the Regional F'ederal 
Highway Administrator(s) (see Attachment 3). 

b. In a postattack cutoff situation when 
communications are disrupted withlflthe FHWA, 
this order is effective and all the authorities 
therein are available to the Regional Federal 
Highway Administrators and Division Engineers 
when, in the absence of any communication 
from the F'ederal Highway Administrator, 
there is reason to believe that the President 
has is~ued pertinent instructions, 

5. ACQUIS!TlON OF RIGHTS-OF-WAY FOR 
HIGHWAY CONSTRUCTION AmEcmT

STHUCTION ONDER POSTATTA:Cl\·- 

CONDITION,,--·--·--·--· 

The Associate Administrator for Right-of
Way and Environment shall, as provided in 
paragraph 7a(3)(a) FffWA Order 10-1, assist 
as appropriate in the emergency acquisition of 
rights-of-way for the highway construction and 
reconstruction required by postattack conditions. 

Requisitioning, one of the most drastic 
powers exercised by the Federal Government, 
shall be used only when necessary in support 
of military operations or survival of the popula
tion of the country. Ordinarily, requisitioning 
is to be used only after reasonable efforts to 
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secure the required property by purchase 
agreement or other arrangements have failed, 
or when time does not permit acquisition 
through conventional methods. Requisitioning 
of real property or facilities should, wherever 
possible, be limited to acquisition of such 
property or facilities on a temporary basis. 
Furthermore, requisitioning in the absence 
of prior centralized review should ordinarily 
be limited to emergency acquisitions in dis
aster areas during the critical immediate 
postattack period. 

7. PROCEDURE 

a. When property is acquired by requi
sition, the orderin~ officer shall, where 
possible, issue an 10rder of 1.~aking11 (see 
Attachment 4) to all persons known to have 
any interest in the property, and all claimants 
shall be directed to file their claims with the
requisitioning ·authority. Ordering officers 
shall, where feasible, file a true copy of all 
0 0rders of Takingn of real property at the 
appropriate courthouse or other office where 
records of the real property r.,equisitioned 
are maintained. 

b, The requisitioning authority shall 
make, without delay, a preliminary determi
nation of just compensation to be paid :for 
requisitioned property. Notic~ of the determi 
nation shall be given to each person known to 
have or to claim interest in the property 
requisitioned, 

c, A claimant may file w·ith the requisi
tioning authority written objections to the 
preliminary determination, specifying in 
reasonable detail the grounds for his objec
tion, not later than 18 O days after receipt 
of the notice of determination, 

d, Procedures for hearing objections, 
appeals, entering into settlement agreements, 
returning or disposing of acquired property, 
etc., are as set forth in the Code of Emer
gency Federal Regulations, Chapter 39-4, 

R. R. Bartelsmeyer 
Acting Federal Highway Administrator 

Attachments 

( 
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August 14, 1972 Attachment 1 

TELETYPE 

TO: Administrators, FHWA Region(s) ___ 

FHWA Emergency Standby Order No, 10,4-24, Requisitioning of Private Property for 

Highway Purposes, is effective ---------~~-~ 
Date 

You are requested to make immediate recommenilations to the Federal Highway Administrator 

concerning actions to be taken pursuant to this order. 

Federal Highway Administrator 

Date 



-----

----------
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August 14, 197i2 

TELETYPE 

TO: Administrators, FHWA Region(s) ___ 

Based on the recommendations contained in your communication of-----~-----
ate 

the requisitioning of' {list items) for highway· purposes is authorized in 
Time 

order to expedite the following projects vital to national defense· and recovery operations: 

(List Projects) 

In order to carry out these requisitioning activitie-s, you· are authorized to use the authorities 

contained in FHWA Order 10-4. 24 

Federal- Highway Administrator 

ate 
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August 14, 1972 Attachment 3 

TELETYPE 

TO: Administrators, FHWA Region(s)_______ 

FHWA Emergency Standby Order No, 10-4. 24, Requisitioning of Private Property for 

Highway Purposes. is effective _____ 
Date 

You are delegated the authority _to take all necessary actions required by this order. 

( 

Federal Highway Administrator 

ate 
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United States of America 


ORDER OF TAKING 


THE UNITED STATES OF AMERICA, PURSUANT TO EXECUTIVE ORDER NO, 

HEREBY REQUISITIONS THE USE OF THE PROPERTY DESCRIBED BELOW, 

Name and Address of Owner 

DESCRIPTION OF PROPERTY AND DATE O"F""T~A'"K"IttN"G~-----

NOTE TO OWNER: 
At your earliest convenience, forward 
your claim for just compensation with 
a copy of this Order to: 

Title of Requisitioning Authority 

Title of Ordering Officer 

"'~· - ' ·---~-.··· 

~ :-..·;!'t.;.i;f.·,.~-:'i 

Receipt of this notice is acknowledged. I certify that the description set out above is correct 
and accurate. 

Signature 
() Owner 
( ) Other Person in Possession 
() Witness 

1 ate 
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Attachment ·· Augusti4, 1972 

This form shall be completed as accurately and i.n as much detail (particularly the description 
of the property taken} as circumstances wi.11 permit. 

If known or readily ascertainable, the narne and address of the owner or other person in pos 
session shall be inserted where indicated. If not ascertainable, the address of. the property 
or its location (or other appropriate identification) will suffice. 

The description of the property 1\tlUST be as accurate and complete as possible, although it 
need not be a legal description. ~sufficient it' the description is detailed enough to inform 
the appropriate authorities (as well as the owner or person in possession, if any,) as to the 
exact property covered by the Order. If the taking incluqes personal property, and an inven
tory of the property is available or can be taken, a copy of the inventory should be attached to 
the original and each copy of the Order of Taking. 

The date the taki_ng is effected, the title of the Ordering ()fficer, and his signature should be 
inserted in the spaces provided. 

A receipt and certification should be obtained from the OVfner or other person in possession, 
if any, by having that person sign the Order in the space provided, If such an individual is 
not available, or refuses to sign the receipt and certification, the Ordering Officer shall obtain- the signature of a witness who can verify the accuracy of the description of the property covered 
by the Order of Taking. 

The original and one copy of the Order of Taking are, to be given to the owner or other person 
in possession. If no such person is available, the original and the copy should be posted in a 
conspicuous place on or near the property covere_d by the Order ~i.f real property), and a true 
copy should be filed, if feasible, at the appropriqte location where real property records of 
the jurisdiction in question are rnaintaine_d, If personal property, the original and the copy 
should be posted in a conspicuous place or delivered to a responsible local inhabitant who will 
endeavor to deliver them to the owner or person otherwise entitled to the possession of the 
personal property. A copy of tQ<1 Order of Taking is to be retained by the Ordering Officer 
and an additional copy shall be mailed to .. _ . _ . 
--"·-------------·-----·----(insert":if1dr€ s s of owneror orner-pe r-s-Or11n po-s~;,e-:9 Slon) . 
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EFR Doc. 22-4'4 

Par. 1, Purpose 
2. i\.uthority 

3, I111plementation 

4. Procedure 

1. PURPOSE 

This order provides for the apportionment 
of materials, supplies, equipment, and rnan
power allocated for essential construction, 
reconstruction, maintenance, and operation of 
the Nation 1s highway, road and street systetns, 
and establishes the procedures therefor. 

2 AUTHORITY 

Federal Highway Adnd.nistration (:FH\VP.,) 
Order 10-4. 

3. IMPLEMENTATION 

a. When communications are available 
between the 'FHWA headquarters and the 
regional office(s), this order is effective when 
allocations of highway resources have been 
received by the FHWl\. from the Department of 
Transportation (D(JT) (see Attachment J:'ro. 1.). 

b. In a postattack cutoff situation when 
cqn1munications have been disrupted between 
the FHWA headquarters and the regional 
offi.ce(s), this order is rnade effective upon 
receipt of the aforen1entioned allocations frorn 
either the Department of T'ransportation 
E1nergency Organization (D()T EO) regional 
office or the Office of Ernergency Prepared
ness/Office of Defense Resources (OEP/C)f)'RJ 
regional offi.ce. 

4. PROCEDURE 

a. When allocations are lmposed to con
trul the distribution and use of criti.cal 
resources in an emergency, the Federal re
source agencies will 1nake overall allotrnents 
to claimant agencies. When D()T receives 
decisions on claims it has presented to the 
appropriate resource agencies, it will prompt
ly inform the FliWA headquarters of' the total 
allocation of each category of materials, 
supplies, equipment, and manpower to be used 
for essential highway work. 

b. Because there may be serious short
ages of the specific resources involved, the 
ainounts 8.llocated for highways may be some
what less than the total requirements clain1ed, 

February 2, 1972 

ALLOCAT!ON OF HESOURCES FOH 
ESSENTIAL HIGHWAY WORK 

li..llotrnents of controlled resources for the 
highway prograrn will be apportioned by the 
FHWA headquarters to the FHW A regiona1 
offices. The regional offices will, in turn, 
reapportion these controller! resources to the 
FHWA di.vision offices. The division offices 
will, ·[n cooperation with the State highway 
departments, allocate the resources to 
specific projec:ts. 

c. \Vhen unforeseen needs develop in terms 
of t~elative urgency and importance, FHWA 
division engineers, upon recommendation of 
the State highway departments, may shift 
allotinents among e.ssenti.al projects. Sub
allotments to individual projects-~State_, 
county, city, etc. are charged against the 
State's allotn1ent for each period. The total 
amount of contro]Jed rnaterials, equipment, 
and n1anpovver authorized for a State rnay not 
exceed the Statc 1 .s ~1llocation for ea.ch period, 
unless a supplemental allocation is possible 
from another Stnte 1s unLised balances. 

c:l. The allocation procedure is the reverse 
of the tlain18-ncy pf.ocedure described i.n FHV/A 
Order 10-4. 43, "Preparation of Requiren1ent 
Estimci.tes (!Vlaterials, Supplies, E~uipment, 
and l\1anpower) for Highway Work,' which 
describes the method of processing esti.1n(l.tes 
of resources required for essential highway 
work. Forms and instructions for recording 
and transn)itting allocations of specific c;:i.tegories 
of resources will be distributed as soon 8S 

available. 

l\ttnchinent 

I-'. C. 'filrner 
Fedcr:-i.1 Highway ,1\d111i.nistrator 

http:e.ssenti.al
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Febl"llllry 2, 1972 	 Attachment l 

TO: Administrators, FRWA Region(s) --------,...--------~ 

FRWA :Em.ergency Standby order No. l0-4.44, "AJ,.location of Resources for 

Essential Highway Work" is effective---------------' 
Ila e 

- Based on these allocations as related to National emergency requirements, 

the following 	resources have been 11111.d.e available t9 your region. ( 
(List resources ~ith appropriate qua~tif'ications) 

Federal Ri6thWay Adliiinistrator 
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uanuary ....... , 1,-,, ,c. 


EMERGENCY STANDBY ORDER - CURTAILMENT OF HIGHWAY CONSTRUCTION 

Par. 1, Purpose 
2. Authority 
3. lmplernentation 
4. General Policy 
5, Suspension of Highway Construction 
6. Responsibilities 

1. PURPOSE 

This order establishes the procedures for 
the suspension of work on all highway construc
tion projects throughout the country, whether 
federally funded or not, that are a+ready under 
way or are about to be started when a condition 
of national emergency dictates a cessation of 
highway construction activities. 

2. AUTHORITY 

FHWA Order 10-4. 

3. IMPLEMENTATION 

( a. This order is effective upon specific 
direction of the Federal Highway Administrator 
when a condition of national emergency dictates 
a cessation of highway construction activities 
(see Attachment No. 1). 

b, In a postattack cutoff situation when 
communications are disrupted within the 
Federal Highway Administration, this order is 
effective and all the authorities therein are 
available to the Regional Federal Highway 
Administrators and Division Engineers when, 
in the absence of any communication from the 
Federal Highway Administrator, there is rea
son to believe that the President has issued 
pertinent instructions. 

4. GENERAL POLICY 

In the period immediately following a 
nuclear attack on the United States, all deci
sions regarding the use of resources-
manpower, equipment, materials, supplies, 
etc. will be directed to the national objective of 
survival and recovery, In order to achieve this 
objective, resources will be assigned to activi
ties concerned with the saving of lives, imme
diate military defense and retaliatory operations, 
and economic activities essential to continued 
survival and recovery. 

5. SUSPENSION OF HIGHWAY CONSTRUCTION 

a, In order to conserve these scarce re
sources and to assure their most effective use 
in the postattack period, further work on all 
highway construction projects, on-going and 
scheduled new starts, regardless of financing, 
is to be suspended. Highway agencies should 
immediately notify contractors involved of 
this suspension of highway construction. 

b. Emergency repair and reconstruction 
of damaged or destroyed highway facilities 
in disaster areas will be handled in accordance 
with FiiWA Order 10-4, 41, "Highway Repair 
and Reconstruction in the Immediate Post
attack Period. 11 Decisions regarding the 
termination or resurnption of suspended proj
ects or the initiation of new projects will be 
made as soon as practicable in accordance 
with criteria s'et forth in FHWA Order 10-4,42, 
nTermination or Resumption of Suspended 
Projects and Illitiation of New Highway Projects. 11 

6. RESPONSIBILITIES 

Regional and division offices of the FHW A, 
workirig with ttie State highway departments, 
are expected to see that upon effectuation of 
this stOp orde:i', all highway construction-=
Federal, State, and all other--is pron1ptly 
and effectively suspended pending reexamina
tion of the essentiality of these projects. 

Attachment 

F. C. Turner 
Federal Highway Administrator 
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Attachment l 	 January 21, 1972 

TELEl'YPE 

TO: Administrators, FRWA Region(s) 
~~~~~~--~~~~~~~ 

( 

FHWA Order 10-4.40, "Curtailment 	of Highway Construction." is effective 

You are directed to take all necessary 
Date 

actions as required by this order. 

Federal Highway Aaministrator 

Date 



-
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December 4, 1972 
EMERGENCY STANDBY ORDER - EMERGENCY CONTRACTING 

ANO P'.ROCUREMENT ACTIVITIES 

Par. 1, Purpose ' be conducted under emergency conditions 
2. Authority to the fullest extent possi}Jle at both Head
3. Referencesi quarters and field elements. Strict com
4. Policy pliance with procurement regulations may 
5. Delegations of Procurement be relaxed to permit administrative and 

Authority procedural streamlining to satisJy emer
6. Special Considerations gency procu'rement requirements. How
7, Emergency Procurement Procedures ever, procurement regulations will 
8. 	 Summary continue as the basis for procurement 

decisions. 

5. DELEGATIONS OF PROCUREMENT 
l. PURPOSE AUTHORITY 

( 

a. To prescribe policy.for effecting a. The Federal Highway Administrator', 
tin1ely purchasing and contracting procedures as head of the agency (see DOTPR 12-1. 204)" 
throughout the Federal Highway Administra has overall ·responsibility for the accomplish
tion (FHWA) under emergency conditions. ment of the procurement mission throughout 

FHWA under emergency conditions. 
b, To delineate. authority and responsi

bility of individuals in key FHWA positions b. The Associate Administrator for 
for purchasing *°d contracting operations Administrat'ion, as head of the procuring
under emergency cor}.ditions. activity (see DOTPR 12-1. 206), will 

exercise general supervision and control 
c. To prescribe procedures for over emergency purchasing and contracting

expediting the acquisition of supplies, activities throughout FHWA. 
equipment and services under emergency 
conditions. c. The delegations of procur~ment 

authority to:the Associate Administrator for 
2. AUTHORITY Administration, the Regional Administrators 

and Chief, Contracts and Procurement 
Federal Highway Adn1iniatration Division (Headquarters), as set forth in 

Order 10-4. FHWA Order 1-1, will apply for essential 
purchasing and contracting under emergency 

3. REFERENCES conditions. Changes in delegated atithority 
required by an emergency will be macte as 

a. Federal Highway Administration appropriate. The following specific delega
Order 1-1 (Organization Manual). tions of procurement authority are contained 

in FHWA Order 1-1: 
b. Federal Procurement Regulations 

(FPR). (1) Washington Headquarters- 
Associate Administrator for Administration-

c. Department of Transportation broad procurement authority set forth in 
Procurement Regulations (DOTPR). chapter 4, section 4, paragraph 45a(l), and 

the special procurement authorities con
d. Federal Property Management tained in paragraphs 46 through 55. (These 

Regulations (FPMR). authorities have for the most part been 
redelegated to the Chief, Contracts and Pro

e. Federal Highway Administration curement Division. See functions under the 
Procurement Instructions (FHWAPn. redele gation as set forth in Part II, chap

ter 12, paragraphs 29 through 32.) 
f. Pertinent Policy and Procedure 

Memorandums (PPM). (2) F
1
ield- -Regional Administrators- 

broad procurement authority set forth in 
4. POLICY chapter 4, section 4, and the special pro

curement authorities contained in paragraph 
Procurement activities essential to the 45a and paragraphs 46 through 55 and in 

accomplishment of 'the FHWA miss.ion will 
' 
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Par. ~sc<2l 

chapter 6, section 3, paragraph 11. (These 
authorities may be redelegated.) 

d. Regional Administrators may delegate 
special procurement authorities ·within their 
immE)diate offices or to division engineers, as 
necessary, to cope with emergency require
m.ents for procurem€nt of supplies and 
services, 

6. 	 SPECIAL CONSIDERATIONS 

a. Planning for emergency p·rocurement 
unde:.~ the provisions of this order will include 
continuation of the purchasing and contracting 
function at emergency relocation centers. 

b. Where feasible all applicable require
ments of law, executive orders, and regula
tions will be met prior to effecting procure
ment action, even under emergency conditio:i1s .. 
Departure from essential requirements is 
authorized and permissible only when deemed 
necessary to effect timely procurement action. 

c. Firm fixed-price contracts will be 
awarded wherever feasible, consistent with 
contracting officers 1 basic responsibility to 
obtain supplies and services, whenever 
required, at fair and reasonable prices. Cost
plus- a-percentage-of-cost contracting is not 
authorized under any condition. 

d. Each contracting officer awarding 
orders or contracts under the authority of 
this order, will, in each instance, insert a 
succinct but factual emergency certification 
in the procurement file to sUpport ·the pro
curement action. The certificate will cite 
this order as procurement authority, This 
certification will serve to satisfy the require
ments set forth in FPR 1-3. 202(b) for a con
tracting officers 1 determination and findings. 

e. Notwithstanding emergency conditions, 
all records pertaining to each procurement 
transaction shall, if at all possible, be pre
served and retained in the file. 

f.. Administration of active purchase 
orders and contracts will continue consistent 
with available resources over and above 
those required for emergency procurement 
action. Inspection and acceptance requirew 
ments may be relaxed in order to expedite 
availability of supplies. Where contract 
specifications and terms are waived or 
relaxed, equitable adjustment in favor of the 
Government will be obtained. Contracts will 
be terminated for the convenience of the 
Government when it is determined that such 
action is in the best interests of the 
Government. 

g. Procurement officers will, where 
feasible, maintain lists of emergency con
tractors. Advanced understanding with 
such prospective contractors where prac
ticable will serve to minimize emergency 
procurement leadtime. 

h. Emergency contracting to help 
State and local governments will be used 
as needed under the Provisions of FHWA 
Order 10-4. 41, (Highway Repair and 
Reconstruction in the Immediate Postattack 
Period). 

i. Where sources of supplies available 
to contractors are limited, supplies and 
materials from Government stocks may be 
furnished contractors in the performance of 
priority contracts where required. 

j. Where required, Government 
property in the hands of contractors may 
be recalled to satisfy emergency requirements. 

k. Where directed by the :F'ederal High
way .Adn.1i.nistrator or his desi.gnee, Regional 
Administrators may effect emergency pur
chases in support of other FHWA regions or 
the I-Ieadquarters elements. Likewise, the 
Headquarters may render direct emergency 
procurement support to the regions. 

1. The program responsibilities of the 
several FHWA Associate Administrators, 
pertaining to procurement planning and pro
graming, will not be affected by implementa
tion of this order. Such programing ;;ind 
planning functions, as set forth in FHWA 
O.rder 1-1 and other directives, will be con
tir1ued to the extent that manpower, materials, 
and other resources will permit. 

7. 	 EMERGENCY PROCUREMENT 

PRDCEDURES 


Contracting officers and other con

tracting officials will, in all probability, 

be required to deviate from certain re gul.a

tory requirements in accomplishment of 

the emergency procurement mission. The 

following are examples of expeditiOus 

actions that may be e·mployed as required: 


a, Purchase by negotiation of those 

requirements which would normally be 

obtained through formal advertising (refer

ence FPR 1-3. 202, Public Exigency). 

Should a national emergency be declared, 

the authority under FPR 1-3. 201, National 

Emergency, would apply in procuring all 

requirements by negotiation. 


b. Devote all purchasing office man

power and material resources to fulfill 

emergency purchasing requirements. 
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c, Cancel Invitations for Bids (IFB) and , s. Waive~ in whole or in part, m1n1
Requests for Proposals (RFP) where contract 
 mum standards for responsible prospective 

award under the circu:tastances should be 
 contractors prescribed in FPR 1-1, 1203, 
postponed. Mini1num Standards for Responsible Pro

spective Contractors, should urgent sup
d. Accept 01·:~1 re.quests for emergency plies or services be readily available from 


procurement action to be confirmed in writing 
 firms, who, under normal conditions, might 

as soon as possible~ 
 not satisfy the minimum standards. 

e. Curtail the extent of procurement t. Dispense with post award orienta

office review of' proposed purchase orders 
 tion conferences with construction contractors. 
and contracts and supporting documentation. 

11. Disregard the policies set forth in 
f, Waive or postpone audit services. :F'PR, Parts 1-5, that excess personal prop

erty be the first source of supply and that 
General Services Administration (GSA) 


analysis of prospective contractors 1 

g. Waive or postpone cost and price 

special and directed sources of supply be 

proposals. 
 given priority consideration in the purchas


ing of supplies and services. 

h, Reduce the extent of competition, 


confining solicitations to those soq:rces known 
 v. E1nploy advance and progress pay

to be capable of performing the proposed 
 ments liberally where such payinents will 

contract in the time required, 
 serve to expedite delivery of needed supplies 

and services. {See FPR 1-30. 4, Advance 
Payments, and 1-30. 5, Progress Payments 


justifications. 

i. Waive or simplify sole source 

Based on Costs.) In lieu of findings and 
deterrninations authorizing advance payments, 
a brief note to the file justifying the use of 

. pose of expediting the commencement of 
j. Award letter contracts for the pur

advance payments$ because of an emergency, 

work (see FPR 1-3. 408, Letter Contract). 
 will suffice. 

w. Disregard the presolicitation and 
preaw,ard review actions required by DOT 

k, Make telegraphic awards, 

Orders 4200.10, 4200.11 and 4200. 12. 

as soon as possible. 


1. Make oral awards to be finalized 

x. Take all other reasonable and 
prudent actions to minimize procurement 


of any emergency requirement and proceed 

m. Disregard protests against award 

leadtime in the acquisition of emergency 

with award as expeditiously as necessary. 
 supplies and services. 

(See FPR 1-2. 407-8, Protests Against Award.) 


8. SUMMARY 
n, Disregard requirement to notify 


unsuccessful bidders or off'erors. (See 
 In that availability of supplies and ser

FPR 1-2. 408, Information to Bidders,) 
 vices to cope with ernergency situations may 

save lives, alleviate suffering and preserve 
Government property, this order would, when 


minority business enterprises considerations 

o. Disregard small business and 

implemented, grant to contracting officers 

and procedures set forth in FPR 1-1. 7, 
 and other procurement officials great latitude 

Small Business Concerns and FPR 1-1. 13, 
 to take vvhatever action, within reason, is 

Minority Business Enterprises. 
 necessary to meet ernergency procurement 

needs. Notwithstanding such la.titude, con-. 
tracting officers and requirements officials 


specifications in orders and contracts where 

p. Waive the use of Federal or other 

will consider the best interests of the Govern- i 
their use would delay procurement. (See ment in e.11 emergency purchasing and con- / 
FPR 1-1, 305-2, Exceptions to Mandatory tracting transactions. Insofar as is practica- i 
Use of Federal Specifications.) ble, all requirements of law, executive orders,/ 

and the regulations will be satisfied prior to 1 

q. Make awards to debarred .. suspended entering into procurement transactions under f 
and ineligible prospective contractors when the provisions of this order. f· ..
urgently required supplies are available more 
expeditiously from such firms. 

r. Disregard the requirement for synop

sis of proposed procurement actions and 

synopsis of proposed awards, set forth in , 

FPR 1-1.10, Publicizing Procurement Actions. 


/ 

R. R, Bartelsmeyer 
i\cting Federal 1-fighway Administrator 
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EMERGENCY STANPBY ORDER - TERMINATION OR RESUMPTION OF SUSPENDED 
PRCJECTS AND INITIATION OF NEW HIGHWAY PRO,JECTS 

Par. 1" Purpose 
2. Authority 
3. Implementation 
4, National Post attack Activities 
.5. Criteria for Evaluating the Essenti 

ality of Highway Projects 
6, Federal Support to State and Local 

Governments 

1. PURPOSE 

This order outlines the criteria for evalu
ating the essentiality of highway projects in 
the light of national emergency conditiqns and 
recovery goals, and provides for the termina
tion or resumption of suspended projec,ts and 
the initiation of new projects deemed tjtal to 
national defense and recovery. 

2, AUTHORITY 

FHWA Order 10-4. 

3. IMPLEMENTATION 

a. When communications are available~ 
this order is effective upon specific direction 
of the Federal Highway Administrator when 
deemed necessary in the light Qf national 
emergency conditions, The following efitua
tions could arise during the immediate post
attack period: 

(1) The Federal Highway Adrr1i11istra~ 
tor may make the order effective on a speci
fied date but retain final decisionmaking 
authority. Decisions would then be made at 
headquarters based on recommendations sub
mitted by the Regional Federal Highway 
Administrator(s). Retention of this authority 
would permit consideration by the Federal 
Highway Administrator of intelligence data 
from the various regions, 'l. e. a compilation 
at a central location of nationwide situation 
reports (see Attachment No. 1). After review
ing the regional recom1nendations, the Admin
istrator would advise the Regional Federal 
Highway Administrators as to which highway 
projects should be terminated, which should be 
resumed and where new projects should be 
initiated (see Attachment No. 2). 

(2) The Federal Highway Administrator 
may make the order effective on a specified 
date and dele gate final decisionmaking authori
ty to the Regional Federal I-Iighway Admini
strator(s) (see Attachment No. 3). 

b. In a postattack cutoff situation when 
communications are disrupted vvithiDthe Federal 
Highway Administration, this order is effective 
and all the authorities therein are available to 
the Regional Federal Highway .Administrators 
and Division Engineers when, in absence of any 
com1n11nication frorn the Federal J-Iighway 
Administrator, there is reason to believe that 
the President has issued pertinent instructionS. 

4. NATIONAL POSTATTACK ACTIVITIES 

After a nuclear attack,, certain important 
activities are most likely to require priority in 
the national interest. These activities are as 
follo.ws: 

~· Support of military personnel and the 
production and distribution of military weapons, 
materials. and equiPment required to carry 
out immediate defense and retaliatory combat 
operations. 

b. Maintenance of government authority 
and pontrol to prese;rve order and to assure 
dire9tion of emergency operations for the safety 
and protection of the people, 

c. .Prodµction and distribution of survival 
itero.s such as food, 'shelter, and medical supplies. 

d. Production and distribution of materials 
and supplies necessary for the rehabilitation of 
the 1\fation's economy. 

e. Provision of communication and trans
portation services needed to carry out the above 
actiyitie s. 

5, CRITERIA FOR EVALUATING THE ESSEN

TIALirY OF' HIGHWAY PROJECIS 


Postattack conditi..ons will require reprograming 
of highway construction in the li.ght of survival 
and national recovery objectives. An evaluation 
will be made as soon as practicable to determine 
the most urgent highway needs. Decisions re- · 
garding the termination or resumption of suspended 
projects~ or the initiation of new projectst will 
be based on the relative urgency and essentiality 
of each highway project. "fhe following general 
guidelines are suggested for the deterrnination of 
relative priorities: 

a. High priority will be given to the restora

tion of damaged highway facilities needed to 

reestablish sufficient capacity on through routes 

that bypass darnaged areas rather than restoring 

highv.·ays or bridges on routes within these areas. 


http:follo.ws
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b. High priority will be given to the resto· 
·>''at.ion at <iamage.d highway facilities on through 
routeeffn,;atea:s not seriously contaminated by 
radl<:>aetive fall<>ut. Repair of damaged 
·llli¢~ilitte'S on other routes in uncontamlnated 
areas 'Wil.1-be -accomplished as soon as pos·sible.· 

c. New construction projects may be 

included along existing corridors when needed 

to provide connecting roads that are required 

to achieve system integration: 


d, Carefti.l consideration ·must be given to 

factors suc.h as: 


(1) The revised traffic demand required 
to support the surviving population and those 
industries vital to the restoration of the 
economy. 

(2) The locations, characteristics, and 
cap_ac~tles of undamaged highways. 

(3) The extent of dam\:1-ge to other high
ways that can be restored and -are needed for· 
motor transp9rtation. 

{ 4) The amonnt of wo:i;k and time 

required for completion of pr9jects. 


{5) The immediate and long-r~ge 

benefits of the projects. 


(6) The most effectiVE! usage of avail 

able resources of manpower, equipment, and 

materials. 


(7) The ability of other transportation 
modes such as the railroads to provide service 
to an affected area. 

6, FEDERAL SUPPORT TO STATE AND 
LOCAL GOVERNMEN'l'S 

When State or local governments are unable 
to handle urgently needed postattack highway 
repair or construction. particularly in heavily 
damaged disaster areas, Federal authority will 
be relied upon 'to ensure performance of the 
work. Federal funding, emergency con
tracting, and requisitioning authorities will be 
used as needed by the Federal Highway Admini
stration for emergency construction operations. 
(See FHWA Order 10-4. 41, 111Iighway Repair 
and Reconstruction in the Immediate Post
attack Period. 11

) 

Attachments 

a:e~ 

F. C~ Turner 
Federal Highway Administrator 
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January 18, 1972 Attachment 1 

TELETYPE 

TO: Administrators, FHWA Region(s) -----------~ 

FHWA Order 10-4.42, "Termination or Resumption of Suspended Projects 

and Initiation of New Highway Projects" is effective ------'--
Date 

You are requested to make immediate recommendations to the Federal Highway 

Administrator concerning actions to be taken pursuant to this order. 

Federal Highway Administrator 



---
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Attachment 2 	 January 18, 1972 

TELETYPE 

TO: Administrators, FHWA Region(s) -----.,---------- 

-
( 

Based on the recommendations contained in your communication of 


----:,,,-.,-=------' the following highway projects should be 

Date/Time 


terminated: 


(List projects to be terminated) 

The following highway 	projects should be resumed: 


(List projects to be resumed) 


The following highway projects should be initiated: 


(List projects to be initiated) 


Federal Highway Adiliinistrator 
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Attachment 3 

TELETYPE 

TO: ,Administrators, FWA Region( s) 

- FHWA Order 10-4.42, "Terminaj:;ion or Resumption of Suspended Projects and 

Initiation of New Highway Projects" is effective 
~~...-,D~a~t-e~~~~~-

You are delegated the authority to take the actions required by this 

order. 

Federal Highway Administrator 




