The Bill of Rights

Handout 1:
The Address and reasons of dissent of the minority of the convention,
of the state of Pennsylvania, to their constituents (excerpt)
December 12, 1787

Source: Library of Congress
http://hdl.loc.gov/loc.rbc/bdsdcc.c0401

This address was signed by 21 of the 23 members of the Pennsylvania ratifying convention who voted against
ratification of the Constitution. It was circulated at the time as a representation of Anti-Federalist views on the
Constitution.

First. The right of conscience shall be held inviolable; and neither the legislative, executive nor judicial
powers of the United States, shall have authority to alter, abrogate, or infringe any part of the
constitution of the several states, which provide for the preservation of liberty in matters of religion.

Second. That in controversies respecting property, and in suits between man and man, trial by jury shall
remain as heretofore, as well in the federal courts, as in these of the several states.

Third. That in all capital and criminal prosecutions, a man has a right to demand that cause and nature of
this accusation, as well in the federal courts, as in those of the several states; to be heard by himself and
his counsel; to be confronted with the accusers and witnesses; to all for evidence in his favor, and a
speedy trial by an impartial jury of his vicinage, without whose unanimous consent, he cannot be found
guilty, nor can he be compelled to give evidence against himself; and that no man be deprived of his
liberty, except by the law of the land or the judgment of his peers.

Fourth. That excessive bail ought not to be required, nor excessive fines imposed nor cruel nor unusual
punishments inflicted.

Fifth. That warrants unsupported by evidence, whereby any officer or messenger may be commanded or
required to search suspected places, or to seize any person or persons, his or their property, not
particularly described, are grievous and oppressive, and shall not be granted either by the magistrates of
the federal government or others.

Sixth. That the people have a right to the freedom of speech, of writing and publishing their sentiments,
therefore, the freedom of the press shall not be restrained by any law of the United States.

Seventh. That the people have a right to bear arms for the defence of themselves and their own state,
or the United States, or for the purpose of killing game, and no law shall be passed for disarming the
people or any of them, unless for crimes committed, or real danger of public injury from individuals; and
as standing armies in the time of peace are dangerous to liberty, they ought not to be kept up; and that
the military shall be kept under strict subordination to and be governed by the civil powers.

Eighth. The inhabitants of the several states shall have liberty to fowl and hunt in seasonable times, on
the lands they hold, and on all other lands in the United States not inclosed, and in like manner to fish in
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all navigable waters, and others not private property, without being restrained therein by any laws to be
passed by the legislature of the United States.

Ninth. That no law shall be passed to restrain the legislatures of the several states, from enacting laws
for imposing taxes, except imposts and duties on goods imported or exported, and that no taxes except
imposts and duties on goods imported and exported, and postage on letters, shall be levied by the
authority of Congress.

Tenth. That the house of representatives be properly increased in number; that elections shall remain
free; that the several states shall have power to regulate the elections for senators and representatives,
without being controuled either directly or indirectly by any interference on the part of the Congress;
and that elections of representatives be annual.

Eleventh. That the power of organizing, arming and disciplining the militia (the manner of disciplining
the militia to be prescribed by Congress) remain with the individual states, and that Congress shall not
have authority to call or march any of the militia out of their own state, without the consent of such
state, and for such length of time only as such state shall agree.

That the sovereignty, freedom and independency of the several states shall be retained, and every
power, jurisdiction and right, which is not by this constitution expressly delegated to the United States in
Congress assembled.

Twelfth. That the legislative, executive, and judicial powers be kept separate; and to this end, that a
constitutional council be appointed, to advise and assist the president, who shall be responsible for the
advice they give, hereby the senators would be relieved from almost constant

attendence; and also that the judges be made completely independent.

Thirteenth. That no treaty which shall be directly opposed to the existing laws of the United States in
Congress assembled, shall be valid until such laws shall be repealed or made conformable to such treaty;
neither shall any treaties be valid which are in contradiction to the constitution of the United States, or
the constitutions of the several states.

Fourteenth. That the judiciary power of the United States shall be confined to cases affecting
ambassadors, other public ministers and consuls; to cases of admiralty and maritime jurisdiction; to
controversies to which the United States shall be a party; to controversies between two or more
states—between a state and citizens of different states—between citizens claiming lands under grants
of different states; and between a state or the citizens thereof and foreign states; and in criminal cases
to such only as are expressly enumerated in the constitution, and that the United States in Congress
assembled, shall not have power to enact laws, which shall alter the laws of descents and distribution of
the effects of deceased persons, the titles of land or goods, or the regulation of contracts in the
individual states.
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Handout 2:
James Madison’s Proposed
Amendments to the Constitution, June 8, 1789

Source: Annals of Congress, House of Representatives, 1st Congress, 1st Session,
June 8, 1789, p. 451-53, Washington, DC: Gales and Seaton, 1834,
http://memory.loc.gov/cgi-bin/ampage?collld=Ilac&fileName=001/llac001.db&recNum=227

First. That there be prefixed to the Constitution a declaration, that all power is originally vested in, and
consequently derived from, the people. That Government is instituted and ought to be exercised for the
benefit of the people; which consists in the enjoyment of life and liberty, with the right of acquiring and using
property, and generally of pursuing and obtaining happiness and safety. That the people have an indubitable,
unalienable, and indefeasible right to reform or change their Government, whenever it be found adverse or
inadequate to the purposes of its institution.

Secondly. That in article 1st, section 2, clause 3, these words be struck out, to wit: "The number of
Representatives shall not exceed one for every thirty thousand, but each State shall have at least one
Representative, and until such enumeration shall be made;" and that in place thereof be inserted these
words, to wit: "After the first actual enumeration, there shall be one Representative for every thirty
thousand, until the number amounts to ----, after which the proportion shall be so regulated by Congress,
that the number shall never be less than ----, nor more than ----, but each State shall, after the first
enumeration, have at least two Representatives; and prior thereto."

Thirdly. That in article 1st, section 6, clause 1, there be added to the end of the first sentence, these words, to
wit: "But no law varying the compensation last ascertained shall operate before the next ensuing election of
Representatives."

Fourthly. That in article 1st, section 9, between clauses 3 and 4, be inserted these clauses, to wit: The civil
rights of none shall be abridged on account of religious belief or worship, nor shall any national religion be
established, nor shall the full and equal rights of conscience be in any manner, or on any pretext, infringed.

The people shall not be deprived or abridged of their right to speak, or to write, or to publish their
sentiments; and the freedom of the press, as one of the great bulwarks of liberty, shall be inviolable. The
people shall not be restrained from peaceably assembling and consulting for their common good; nor from
applying to the Legislature by petitions, remonstrances, for redress of their grievances.

The right of the people to keep and bear arms shall not be infringed; a well armed and well regulated militia
being the best security of a free country: but no person religiously scrupulous of bearing arms shall be
compelled to render military service in person.

No soldiers shall in time of peace be quartered in any house without the consent of the owner; nor at any
time, but in a manner warranted by law.

No person shall be subject, except in cases of impeachment, to more than one punishment or one trial for

the same offence; nor shall be compelled to be a witness against himself; nor be deprived of life, liberty, or
property, without due process of law; nor be obliged to relinquish his property, where it may be necessary
for public use, without a just compensation.
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Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.
The rights of the people to be secured in their persons, their houses, their papers, and their other property,
from all unreasonable searches and seizures, shall not be violated by warrants issued without probable
cause, supported by oath or affirmation, or not particularly describing the places to be searched, or the
persons or things to be seized.

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, to be informed of
the cause and nature of the accusation, to be confronted with his accusers, and the witnesses against him; to
have a compulsory process for obtaining witnesses in his favor; and to have the assistance of counsel for his
defence.

The exceptions here or elsewhere in the Constitution, made in favor of particular rights, shall not be so
construed as to diminish the just importance of other rights retained by the people, or as to enlarge the
powers delegated by the Constitution; but either as actual limitations of such powers, or as inserted merely
for greater caution.

Fifthly. That in article 1st, section 10, between clauses 1 and 2, be inserted this clause, to wit: No State shall
violate the equal rights of conscience, or the freedom of the press, or the trial by jury in criminal cases.

Sixthly. That, in article 3d, section 2, be annexed to the end of clause 2d, these words, to wit: But no appeal
to such court shall be allowed where the value in controversy shall not amount to ---- dollars: nor shall any
fact triable by jury, according to the course of common law, be otherwise re-examinable than may consist
with the principles of common law.

Seventhly. That in article 3d, section 2, the third clause be struck out, and in its place be inserted the clauses
following, to wit: The trial of all crimes (except in cases of impeachments, and cases arising in the land or
naval forces, or the militia when on actual service, in time of war or public danger) shall be by an impartial
jury of freeholders of the vicinage, with the requisite of unanimity for conviction, of the right of challenge,
and other accustomed requisites; and in all crimes punishable with loss of life or member, presentment or
indictment by a grand jury shall be an essential preliminary, provided that in cases of crimes committed
within any county which may be in possession of an enemy, or in which a general insurrection may prevail,
the trial may by law be authorized in some other county of the same State, as near as may be to the seat of
the offence. In cases of crimes committed not within any county, the trial may by law be in such county as
the laws shall have prescribed. In suits at common law, between man and man, the trial by jury, as one of the
best securities to the rights of the people, ought to remain inviolate.

Eighthly. That immediately after article 6th, be inserted, as article 7th, the clauses following, to wit: The
powers delegated by this Constitution are appropriated to the departments to which they are respectively
distributed: so that the Legislative Department shall never exercise the powers vested in the Executive or
Judicial, nor the Executive exercise the powers vested in the Legislative or Judicial, nor the Judicial exercise
the powers vested in the Legislative or Executive Departments.

The powers not delegated by this Constitution, nor prohibited by it to the States, are reserved to the States
respectively.

Ninthly. That article 7th be numbered as article 8th.
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Handout 3: Bill of Rights
Ratified by the states on December 15, 1791

Preamble

Congress of the United States begun and held at the City of New-York, on Wednesday the
fourth of March, one thousand seven hundred and eighty nine.

THE Conventions of a number of the States, having at the time of their adopting the
Constitution, expressed a desire, in order to prevent misconstruction or abuse of its powers,
that further declaratory and restrictive clauses should be added: And as extending the ground
of public confidence in the Government, will best ensure the beneficent ends of its institution.

RESOLVED by the Senate and House of Representatives of the United States of America, in
Congress assembled, two thirds of both Houses concurring, that the following Articles be
proposed to the Legislatures of the several States, as amendments to the Constitution of the
United States, all, or any of which Articles, when ratified by three fourths of the said
Legislatures, to be valid to all intents and purposes, as part of the said Constitution; viz.

ARTICLES in addition to, and Amendment of the Constitution of the United States of America,
proposed by Congress, and ratified by the Legislatures of the several States, pursuant to the
fifth Article of the original Constitution.

Amendment |
Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a redress of grievances.

Amendment I

A well regulated Militia, being necessary to the security of a free State, the right of the people
to keep and bear Arms, shall not be infringed.

Amendment lll

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner,
nor in time of war, but in a manner to be prescribed by law.

Amendment IV

The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but
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upon probable cause, supported by Oath or affirmation, and particularly describing the place to
be searched, and the persons or things to be seized.

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or
in the Militia, when in actual service in time of War or public danger; nor shall any person be
subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled
in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use, without just
compensation.

Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his
defence.

Amendment VII
In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of
trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in
any Court of the United States, than according to the rules of the common law.

Amendment VIII

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.

Amendment IX

The enumeration in the Constitution, of certain rights, shall not be construed to deny or
disparage others retained by the people.

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to the people.
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