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Begartment of Justice

STATEMENT
BY

ATTORNEY GENERAL NICHOLAS deB. KATZENBACH

before the

HOUSE JUDICIARY COMMITTEE

on the proposed

VOTING RIGHTS ACT OF 1965

Thursday, March 18, 1965

In our system of government, there is no right more central and
no right more precious than the right to vote.

From our early history, the free and secret ballot has been the
foundation of America. This Congress stands as imposing evidence of
that truth. And, if we have needed reminding, Presidents in every genera-
tion have repeated that truth.

--In a message to the 36th Congress, in 1860, President Buchanan
observed that: '"The ballot box is the surest arbiter of disputes among
ireemen. ‘

--In a message to the 51st Congress, in 1890, President Benjamin
Harrison said: "If any intelligent and loyal company of American citizens
were required to catalogue the essential human conditions of national life,
1 do not doubt that with absolute unanimity they would begin with 'free and
honest elections. '"

--In a message to the 66th Congress, in 1919, President Wilson
said: "The instrument of all reform in America is the ballot.

--In a message to the 88th Congress, just two years ago, ‘President
Kennedy said: ''The right to vote in'a free American election is the most
powerful and precious right in the world -- and it must not be denied on

the grounds of race or color. It is a potent key to achieving other rights
of citizenship. "
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Whites unable to meet the new requirements Wefe’p_rotected by the
so-called '"grandfather clause'' -- which could not possibly have applied
to 2 Negro newly freed from slavery.

The Supreme Court struck down the grandfather clause in 1915, but
discrimination and disenfranchisement continued. The Negro's theoretical
right to vote was successfully thwarted by intimidation and fear of reprisal.
The white primary long served to disenfranchise Negroes. until declared
unconstitutional in 1944. During this long period America almost forgot --
and certainly ignored -- its commitment to voting equality.

Beginning with President Truman's 1948 recommendation to Congress,
based on the report of his Committee on Civil Rights, bills to protect the
right tovote.'were introduced in successive Congresses.

Still, action did not come until the Civil Rights Act of 1957. That
Act authorizes the Attorney General to bring suits to correct discrimina-

tion in state and federal elections, as well as intimidation of potential
voters.

The Civil Rights Act of 1960 sought to make such law suits easier.
It amended the 1957 Act to permit the Attorney General to inspect registra-
tion records and to permit Negroes rejected by state registration officials
to apply to a federal court or a voting referee.

The :€ivil Rights Act of 1964 sought to make voting rights suits faster.
It amended the 1960 Act to expedite cases, to facilitate proof of discrimina-
tion, and to require non-discriminatory standards.

What has been the effect of these statutes? It is easy to measure.
In Alabama, the number of Negroes registered to vote has increased by
5.2 percent between 1958 and 1964--to a total of 19.4 percent of those
~eligible. This compares with 69.2 percent of the eligible whites.

‘ In Mississippi, the number of Negroes registered to vote has in-
creased at an even slower rate, In 1954, about 4.4 percent of the eligible
Negroes were registered; today, we estimate the figure at about 6.4 per-
cent. Meanwhile, in areas for which we have statistics,; the comparable
figure for whites is that 80.5 percent of those eligible are registered.

‘And in Louisiana, Negro registration has not increased at all, or if
at all, imperceptibly. In 1956, 31.7 percent of the eligible Negroes were
registered. As of January 1, 1965, the figure was 31.8 percent. The
white percentage, meanwhile, is 80.2 percent.
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II., THE RIGHT TO VOTE IN DALLAS COUNTY, ALABAMA

The story of Negro voting fights in Dallas Cbﬁhty, Aiabanﬁa, of
which Selma is the seat, could -- until February 4 -- be told in three
words: intimidation, discouragement, and delay.

There has been blatant discrimination against Nggroes seeking to
vote in Dallas County at least since 1952. How blatant is evident from
simple statistics. o E

--In 1961, Dallas County had a voting age population of 291,.515, of
whom, 14,400 were white persons and 15,115 were Negroes. The
number of whites registered to vote totaled 9,195--64 percent of the

voting age total. The number of Negroes totaled 156--1,03 percent of
the total,

--Between 1954 and 1961, the number of Negroes registered had
mushroomed; exactly 18 were registered in those seven years.

If effective and prompt remedies were heceissé.ry in any county,
they were necessary in Dallas County, And as a result, the first voting
case filed in the Kennedy-~Johnson adm1nlstrat1on was brought against
Dallas County on April 13, 1961,

' The case finally came to trial 13 months later. In an additional
six months came the District Court decision. The court decided that
prior registrars had, in fact, discriminated against Negro applicants.
But, the court concluded, the current board of registrars was not then
discriminating and, therefore, refused to issue an injunction against
discrimination by the registrars. We appealed.

On September 30, 1963, two-and-a-half years after the suit was .
originally filed, the Court of Appeals for the Fifth Circuit reversed the
district court and ordered it to enter an inj unction against discrimina-
tion.

Nevertheless, the Department also had urged the Court of Appeals
to direct the registrars to judge Negro applicants by the same standards
that had been applied to white applicants during the long period of dis-
crimination--until the effects of past discrimination had been dissipated.
The Court of Appeals recognized that this type of relief might be needed
in some cases, but did not order it in this case.
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62 Rexford Prive
Newport News, Virginia
Mareh 26, 1965

Chairman, Committee of Judiciary /252 y,
House of Representatives ,7J/“{ﬁg“”x
Washington, D. C,

Dear Mr., Chafrman:

I recognize that the effort expended in writing this letter will prob=-
ably be in vain, but so strongly do I feel about the constitutional rami-
fications of the subject that I have decided to express myself on the matter,
realizing the probable futility of doing so. I am referring to the so-called
voting rights bill proposed to the Congress.

This nation is in the midst of mass hysteria generated by minority pres-
sure groups with the active assistance of the press and the Administration,
and whose sole purpose is to force certain conditions on the United States
regardless of the issues and heedless of the costs. It is a classic example
of surrender to the dictum of ends justifying means. In this case and so many
like it, this ccountry is discarding--ever so slowly but inexorably--the safe-
guards which have long protected it against totalitarianism. The average
citizen and, incomprehensibly, apparently even the average congressman,
never realizes it. He trades off a liberty for a new government "benefit"
and believes he has made a good bargain. Centralization of power in an
already bloated Federal bureaucracy is advanced one more step; several thou=-
sand or hundred thousand individuals or families are beholden to perpetua-
ting the status quo, which usually means the administration which provided
the benefit to them. The German nation did exactly the same thing in the
thirties, at a much more rapid rate, to be sure. But make no mistake about
it, the United States of America in the decade of the sixties has taken the
same road.

This bill is a particularly egregious example of a milestone on that
road. It is patently unconstiitutional. It is an indefensible intrusion by
the Federal govermment into an area where it has no constitutional right.

It is the product of political expediency. It is politically motivated by
an Administration which is willing to sacrifice the Constitution for the
unquestioned allegiance of a highly vocal minority, aided and abetted by the
radical judiciary and a large segment of the unquestioning press.

The Congress is the last bastion of the beleaguered forces who hope to
preserve constitutional and republican government in this land. I urge you
and your committee to o~pose this legislation in spite of the political
pressures for its passage; not on the basis of the rightness or wrongness of
its objectives, but on the basis of constitutionality.

incerely yours,

| q‘>‘%_Q44..--—»
Geé%ggé§5 Neu
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