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ed ion of such children. Justice Brennan wrote the
Ta b opinion in which Justices Marshall, Blackmun,
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, Pr ction analVSiS and declined to hold
'_on is a 'Iuhaament 1 right," the Court nonetheless
i "heightened level" of judicial scrutiny, reguiring
state to show that the statute furthered some "substantial
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t Texas had failed to make a sufficient showing of a
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ed by denying these children an education, they are
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written by the Chief Justice, chastizes
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Dissenting Opinion at p. 4. The Chief Justice
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all, th uciic‘tor General's office had
take a po“*tion before the Supreme Court on
tection issue in this case. The briefs for the
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altered the outcome of the case.

K

& I
1d wel

T d

€
.
v

a case 1in which our supposed litigation
judicial restraint did not get off the
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