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MD

As you know, Congress created OGIS to complement existing Freedom of
Inf01m ation Act (FOIA) practice and procedure; we strive to work in
conjlmction with th e existing request and appeal process. The goal is for OGIS
to allow, whenever practical, the requester to exhaust his or her remedies within
the agency, including the appeal process. OGIS has no investigat01y or
enforcement power, nor can we compel an agency to release documents. OGIS
serves as the Federal FOIA Ombudsman an d our j urisdiction is limited to
assisting with the FOIA process.
We contacted the DepDUWment of Defense (DOD) to discuss its decision that
affnmed DODEA 's initial response to your request. According to DOD, the
material that was withheld is clHDUOyprotected lmder the FOIA's privacy
SURWHFWLRQV,
specifically, FOIA Exemption 6. The m aterials withheld include
transcript, a list of classes, ! resume, and inf01mation 
HQW .HUH HIGmto DODEA's Employment App LFDWLRQ System.

NATIONAL

FOIA Exemption 6, 5 U.S.C. § 552(b)(6), protects infon nation fro m release that
would be a "Flearly unZDUUDQWHG invasion of personal privacy." DODEA and
oth er federal agencies use Exemption 6 to protect the identity of third paUties in
much the VDPe way that it would protect your identity were it to receive a
request for your records from anyone other than you . Comt s have found that
although Federal employees may have lesser privacy rights than other
individuals, those individuals do not "waive all privacy interests." Forest Serv.
Employees for Envtl. Ethics, 524 F.3d 1021 , 1025 (9th Cir. 2008) .
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With respect to your right to know 8QGer the fudividuals with Disabilities
Education Act (IDEA), please know that FOIA requests are processed solely on
the basis ofFOIA's nine exemptions and applicable FOIA policies. Under
FOIA, a release of information to anyone is considered a release to the public. Thus, DODEA
could not release any of this non-public infonnation only to you without making it available to
anyone else who requests it. You might find it helpfXO to discuss your right to know XQder
IDEA with your local school officials.
,Q a case such as this where an agency is fLUm in its position, and where FOIA law and policy
leaves no room for discretiomuy releases, there is little else that OGIS can do by way of
assistance beyond providing more infRUmation about the agency's actions . While I llllderstand
that this is not the result for which you hoped, I hope that this additional infonnation about your
request is useful to you . Thank you for bringing this matter to OGIS; at this time there is no
fXUWKHU action for us to take and we will consider this matter closed.
Sincerely,

IS/
Nikki Gramian, Acting Director
Office of Govemment RI,QIRUPDWLRQ Se1vices
cc: Danaeka Spear, Chief, Appellate Office, Deprutment of Defense

