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June 8, 2016- Sent via U.S. mail

Re: Case No. 201600825
NG: HK: CM: CL
Dear
This responds to your request for assistance from the Office of Government
Info1mation Services (OGIS), which we received on May 8, 2016 via U.S.
mail. Your request for assistance pe1tains to your Freedom oflnfo1mation Act
(FOIA) request to the Social Security Administration (SSA).
COLLEGE

fax:

MO

Congress created OGIS to complement existing FOIA practice and procedure;
we strive to work in conjlmction with the existing request and appeal process.
The goal is for OGIS to allow, whenever practical, the requester to exhaust his
or her remedies within the agency, including the appeal process. OGIS has no
investigatory or enforcement power, nor can we compel an agency to release
documents. OGIS se1ves as the Federal FOIA Ombudsman and our jurisdiction
is limited to assisting with the FOIA process.
We carefully reviewed your submission, and we understand that you submitted
a FOIA request to SSA for a copy of the original application for a Social
Securi Account nlllllber also known as an SS-5 fo1m) submitted
. SSA responded to your request on
SS-5 in pa1t, but withholding the
names of
lmder FOIA Exemption 6, 5 U.S.C. § 552(b)(6). In
response to your JanuDUy 25, 2015 and March 21, 2016 appeals, SSA affnmed
its initial action on your request. You dispute this response and contacted
OGIS for assistance.

ARCHLY

In working previous cases similar to yours, OGIS contacted SSA to learn more
about the agency's policies conceUQLQJ releasin DUents' names on SS-5
forms. As SSA ex lained in its
response letter, the agency
cannot release
names on
SS-5 unless: 1 ou provide
written consent; or 2) you provide proof that
is at least
is more
100 years of age and acceptable proof of his death; or 3)
than 120 yeru·s old.
Acceptable proof of death includes:
a copy of a public record of death of the nlllllber holder;
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a statement of death by the funeral director;
a statement of death by the attending physician or the superintendent, physician, or
intern of the institution where the person died;
a copy of the coroner's report of death or the verdict of the coroner's jmy;
a copy of an official repo11 of death or finding of death made by an agency or
department of the U.S. which is authorized or required to make such a repo1t or finding
in the administration of any law of the U.S. ; or
an obituruy with sufficient identifying info1mation.
OGIS leDUned that in creating this policy, the SSA looked at how other agencies, including the
Depa1iment of Justice and the Federal Bureau of Investigation, handle records involving
extreme age. Generally, both agencies will not release records about individuals who are
younger than 100 years without proof of death. Because Social Security applications are unique
records in that they list both pDUents' names, the SSA added 20 yeru·s to the 100-yeDU
requirement. The policy is designed to protect the privacy interests of individuals, who are
afforded protection from a clearly unwruTanted invasion of personal privacy under FOIA
Exemption 6 and the Privacy Act of 1974, 5 U.S.C. § 552a(b).
FOIA Exemption 6 protects infonnation from release that would be a "cleDUOy unwDUUDnted
invasion ofpersonal privacy." Courts have found that individuals have a privacy interest in
their name, address, date ofbi1th, place ofbiUth, employment hist01y, and other personal
info1mation, and the privacy interest in protecting the info1mation outweighs the public interest
in the release of the info1mation.
In considering withholding info1mation under Exemption 6, an agency must weigh the public
interest in disclosure against au individual's privacy interest. Comts have
consistently held that FOIA is intended to allow people to leDUn about the conduct of agencies,
not to discover infonnation about other individuals. The U.S . Supreme CoXUW held that "the
statuto1y purpose [of FOIA] is not fostered by disclosure of info1mation about private citizens
that is accumulated in various governmental files but that reveals little or nothing about an
agency's own conduct." US. Dep't ofJustice vs. Reporters Committee for Freedom ofthe
Press, 489 U.S. 749, 773 (1989).
I note t h a t - biUWh ce1tificate lists his biUWhdate as
request to SSA after
wish to VXEPLWDQHZ)2,$UH

1925. You may

I contacted SSA's FOIA Unit regarding your que1y as to w h e t h e r - had tZo Social
F OIA Unit
Security numbers (SSNs) assigned to him; according to the DJHQF\GLG7KH)
explained that when applications cDPe in during the first few years of the Social Security
program, occasionally there were instances where SSA received and processed multiple
applications for the same individual. Originally, the U.S. Postal Service and employers
collected and submitted SS-5 fo1ms so multiple applications were likely submitted from
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different sources. SSA provided you with the oldest SS-5 on file for . 7KH661RQ
death ce1tificate was DVVLJQHGVL
six months later. It appears that WKHQXPEHUWKDW
is the one reflected on. death certificate. If you wish to submit a FOIA request for the more
recent SS-5, please be aware that SSA will charge you a $27 fee for the additional search.
I hope you find this infonnation useful. Thank you for bringing this matter to OGIS; at this
time there is no fuUWher action for us to take and we consider this matter closed. Please contact
us if you have any questions.
Sincerely,

Isl
NIKKI GRAMIAN
Acting Director

