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Attachment to SFl 15, Request for Records Disposition Authority, for the records ofthe 
Department ofHealth and Human Services (HHS) Departmental Appeals Board (DAB) 

The DAB was chartered in 1973 as the Departmental Grant Appeals Board; until the 1980's, 
DAB jurisdiction was limited to disputes arising under the large public assistance grants, such as 
Medicaid and Aid to Families with Dependent Children, as well as discretionary grant programs . 

•The Administrative Conference ofthe United States cited the DAB as a model administrative 
dispute resolution body. DAB's jurisdiction has gradually increased. In 1988, the Secretary 
delegated to the DAB responsibility for adjudicating civil money penalties and exclusions 
imposed under a wide range of fraud and abuse authorities. In 1993, the Secretary delegated to 
the DAB responsibility for hearing appeals in enforcement cases brought by the Centers for 
Medicare & Medicaid Services (CMS) (formerly known as the Health Care Financing 
Administration or HCFA). Also, in 1995, the Secretary delegated to the DAB the Medicare 
Appeals Council function ofhearing appeals in Medicare coverage and payment cases and 
entitlement cases. 

The DAB provides impartial, independent review ofdisputed decisions in a wide range of 
Department programs under more than 60 statutory provisions. The DAB generally issues the 
final decision for the Department, which may then be appealed to federal court. The DAB may 
issue a recommended decision for action by another official. The DAB has three broad areas of 
jurisdiction each with its own set ofjudges and staff. The DAB also has a leadership role in 
implementing Alternative Dispute Resolution (ADR) across the Department since the DAB 
Chair is the designated Dispute Resolution Specialist under the Administrative Dispute 
Resolution Act of 1996. DAB staff includes trained mediators and facilitators. The DAB's ADR 
responsibilities include providing ADR services and training and coordinating and facilitating 
negotiated rulemaking committees. 

DAB Divisions 

Alternative Dispute Resolution Division 
The Alternative Dispute Resolution Division provides alternative dispute resolution ("ADR'') 
services in appeals filed with the Board's other three Divisions. ADR in Board cases typically 
involves either mediation or ombudsman services. 

Appellate Division 
The Appellate Division provides staff support for the Board Members, who are career civil 
servants appointed by the Secretary to provide an impartial, independent review ofdisputes 
arising in a wide range ofHHS programs. The Board also provides appellate review ofcertain 
types ofAdministrative Law Judge decisions. In most cases, the Board decision is the final 
administrative decision ofHHS. 

Civil Remedies Division 
The Civil Remedies Division ("CRD'') provides staff support for the Administrative Law Judges 
("ALJs'') assigned to the DAB. The ALJs are qualified under the Federal Administrative 
Procedure Act to conduct hearings on the record. Generally, the AU decision is an initial 
decision that may be appealed to the Board. Ifthe ALJ decision is not appealed, it represents the 
final administrative decision. 
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Medicare Operations Division 
The Medicare Operations Division provides staffsupport to the Administrative Appeals Judges 
and Appeals Officers on the Medicare Appeals Council. The Council provides the final 
administrative review of claims for entitlement to Medicare and individual claims for Medicare 
coverage and payment filed by beneficiaries or health care providers/suppliers. 

Item 1. Records ofthe Chair ofthe Departmental Appeals Board 

Correspondence, speeches, talking points, briefing books, issues papers, official calendar, and 
related records ofthe Chair ofthe DAB. Records date from 1973. 

Disposition: PERMANENT. Cut off at the end ofeach fiscal year in which created or 
received. Retire to the Federal Records Center I 0 years after cutoff or when volume 
warrants. Transfer to the National Archives 20 years after cutoff. 

Item 2. DAB Correspondence and Subject Files 

a. 	 Program Correspondence Files - official correspondence, reports and other records that 
relate directly to the primary mission ofthe DAB and document the policies, programs, 
and organizational structure established to fulfill the primary mission. Records date from 
1973. 

Disposition: PERMANENT. Cut off at the end ofeach fiscal year in which created or 
received. Retire to the Federal Records Center I 0 years after cutoff or when volume 
warrants. Transfer to the National Archives 20 years after cutoff. 

b. 	 Administrative Correspondence Files - relate to administrative support activities, to 
include but is not limited to staffing and procedures not directly related to the essential 
primary purpose of the DAB, training materials developed by DAB staff (such as subject 
matter trainings developed for attorney and administrative staft), certificates of 
completion of training courses, and standard operating procedures that do not document 
DAB policies. 

Disposition: TEMPORARY. Cut off at the end ofeach fiscal year in which created or 
received. Destroy/delete 3 years after cutoff. 

Note: For all other Office Administrative Files, use GRS 23, item I. 

c. 	 Working Correspondence Files: created in the course ofcreation and review ofprogram 
and administrative correspondence files, including drafts and notes. 

Disposition: TEMPORARY. Cut off when record copy has been created. Destroy/delete 
when no longer needed for reference. 

d. 	 Legal Internship Program Files - records that relate to unpaid internships offered during 
three cycles (summer, fall semester and spring semester) to law students from law 
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schools throughout the United States. Records include but are not limited to resume 
submissions, rejection letters, rosters of accepted law students, division assignments, and 
schedules ofactivities. • 

Disposition: TEMPORARY. Cut off at the end ofeach internship cycle in which created 
or received. Destroy/delete 1 year after cutoff. 

Item 3. Judge and Attorney Working Files - drafts, background information, notes, research 
materials, and other information not appropriate for inclusion in the final case file, created by the 
Administrative Law Judges, Administrative Appeals Judges, Board Members, attorneys, and 
staff. 

Disposition: TEMPORARY. Cut offwhen case is closed. Destroy/delete when no longer 
needed for reference. 

DAB Databases 

Item 4. DAB Automated Case Tracking System (DABACTS) - This system includes, but is not 
limited to, the tracking of the work of the Appellate, Civil Remedies, and ADR divisions from 
the 1990' s to the present. 

a. 	 Master Data Files: Case Tracking Data- Data in the system includes new appeals and 
motions, names ofattorneys assigned to cases, name ofeach case, type ofcase, copies of 
documents contained in the hardcopy case files, ALJ decisions, Board decisions, and case 
disposition information. Data in the system may include but is not limited to names of 
administrative staff, interns, mediators, attorneys and/or judges assigned to a case, docket 
numbers assigned to each case, type of case (usually by program area) to include any 
applicable statutory or regulatory deadline, case disposition information copies of 
documents associated with a case to include but is not limited to scanned copies of 
decision. 

Disposition: TEMPORARY. Cut off data to closed cases at the end ofeach fiscal year. 
Delete 7 years after cutoff. 

b. 	 Master Data File: Roster ofMediators - A separate database segment that contains a 
roster ofparticipating mediators (sharing neutrals program) which may include but is not 
limited to mediator's name, job position and agency ofemployment. 

Disposition: TEMPORARY. Cut offwhen mediators withdraw from program. 
Destroy/delete when no longer needed for reference. 

e. 	 Olltp\lts IB:fermatien fer wedEing files &B6 effieial ease files, as ~; systema&e, 
periedie, &B6 sd hee fSJ18l'ts. Data eul'p\lt lftllY ineluee But is Bet limited te repefts fer 1--1 o.nua I 
eleseEl eases, aetive (l'elHliBg) eases, eases ey llfSgfftlft areas, eases ey 85sigeeEl meEliater,In~c:ti OY"I

• 	 attemey &B6.4!f judge, ease age, Elispesi&e&S, &B6 Eleeisiell5 llJll!ealeEl te FeElefal eeurts 
'~s (&B6 85seeiateEl ease Elispesitie~. 
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}late: File with apflrepriate ease file. 

Iler IMi hee E!lllB'ies ijlapllf priBteHts Ill' eleetfenie), use GRS 20, Hem 12 er I Ii. 

d. 	 DeeumeBtatiea GRS 20, item 11 a (1) 

Item 5. Medicare Operations Division Automated Case Tracking System (MODACTS)- This 
system tracks the cases before the Medicare Appeals Council and before the Federal courts. 

a. 	 Master Data Files - Data in the system may include but is not limited to names of 
administrative staff, interns, attorneys and/or judges assigned to a case, docket numbers 
assigned to each case, type ofcase (usually by program area) to include any applicable 
statutory or regulatory deadline, case disposition information, and copies of documents 
associated with a case to include scanned copies ofdecision. CourtACTS segment may 
include but is not limited to original docket number, information from civil action to 
include which Federal district court appeal was filed, administrative staffand/or attorney 
assigned to the appeal (preparation ofcertified record), attorneys for the plaintiff, OGC 
and AUSA, and costs associated with transcribing ALJ or MAC hearings. 

Disposition: TEMPORARY. Cut off data to closed cases at the end ofeach fiscal year. 
Delete 7 years after cutoff. 

b. 	 Oatpats Iafef!fl6ea fer wlll'IEiag files aaEl eftieiel ease files, as appl'8pfiate; systematie, 
pl!fiedie, enE1 IMi hBe repem. Data 0litplit may iaeliiEie bHt is Bet IHniteEl te repem fer 
eleseEl eases, aeti·ve ijleadiag) eases, eases by pregrt1111: Bl'8as, eases by attemey aatller 
jllElge, ease age (te iaeliiEle eases isSlleEl by statliteey er regulateey EleaElliBe), dispesitieas, 
traasmiptiea eest reperts aaEl IleElerel eewt dispesitieas. 

}late: File iB apflrepfiate ease files. 

Iler IMi hBe 11aefies ijlaper printe\lts er eleetfeaie), ase GRS 2Q, item 12 er I Ii. 

c. 	 De6li!BeBtatiea GRS 20, item 11 a (1) 

Item 6. Records of the Alternative Dispute Resolution Division -Training Materials 

a. 	 Record copy ofmanuals, syllabi, role-play scenarios and other training aids developed 
by the ADR Division for alternative dispute resolution and conflict management 
trainings. The courses provided to HHS and other federal employees include but are not 
limited to basic mediation skills, transformative mediations, mediation for EEO 
counselors, and negotiations skills. 

Disposition: TEMPORARY. Cut off at end of fiscal year in which training materials are 
revised/superseded. Destroy/delete 3 years after cutoff. 
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b. 	 Working files: created in the course ofcreation and review oftraining materials, 

including drafts and notes. 


Disposition: TEMPORARY. Cut offwhen record copy has been created. Destroy/delete 
when no longer needed for reference. 

Note: For the Disposition ofADR General and Case Files - see GRS 1, item 27. 

The Appellate Division - The Board resolves disputes with outside parties such as state 
agencies, Head Start grantees, universities, nursing homes, doctors, and Medicare beneficiaries. 
In a single year, disputes heard by the Board may involve as much as $1 billion in federal grant 
funds. 

The Board provides de novo review (which may include an evidentiary hearing) ofcertain types 
of final decisions ofHHS operating components, such as: 

• 	 Determinations in discretionary, project grant programs, including disallowances, 
terminations and denials ofrefunding, cost allocation plan disapprovals, and rate 
determinations; and 

• 	 Determinations in mandatory grant programs, including disallowances of state claims 
under titles I, IV-A (Temporary Assistance for Needy Families), IV-D (Child Support 
Enforcement), IV-E (Foster Care and Adoption Assistance), X, XIV, XVI, XIX 
(Medicaid), and XXI (State Children's Health Insurance Program) ofthe Social Security 
Act. 

The Board also provides appellate review ofcertain types ofALJ decisions, which may be 
appealed by either party. These include most types ofdecisions ofALls assigned to the DAB, 
decisions ofFood and Drug Administration ALJs regarding civil money penalties, and decisions 
ofDepartment of the Interior ALJs in Indian Health Service contract/compact cases. In most 
cases, the Board decision is the final administrative decision ofHHS. From 1974 to 2010 there 
have been approximately 2300 decisions by the Appellate Division. 

Item 7. Records ofthe Appellate Division: 

a. 	 Official Case Files - Official records kept by the Appellate Division for each docketed 
appeal, including documents, motions, briefs, exhibits, audio recordings ofhearings, 
transcripts ofhearings, orders, decisions, and correspondence pertaining to each case. 
Files are closed when final administrative decision is reached. (Supersedes NCl-235-79
5, item 1) 
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Disposition: TEMPORARY. Cut off closed case files at the end ofeach fiscal year. 
Retire to the Federal Records Center 2 years after cutoff. Destroy/delete 7 years after 
cutoff. n~ (J (,() min l b~w dti6 h . ~~·~~.....,_ 

b. Official Decisions - Record copy ofofficial decisions ofthe Board/ Appellate Divisio , 
Records date from i '174 on~ (Sypersedes NC1~35/-79-5, item 2) 

l'll3 l,Mlii1 POW! 10 l'r. rt-
Disposition: PERMANENT. Cuf off at end o each fiscal year. Retire to the Federal 
Records Center I 0 years after cutoff or when volume warrants. Transfer to the National 
Archives 30 years after cutoff. 

The Civil Remedies Division - CRD is composed ofALJs and a support staff composed of 
attorneys, paralegals, and administrative support staff. The ALJs are qualified under the Federal 
Administrative Procedure Act to conduct hearings on the record. Generally, the ALJ decision is 
an initial decision that may be appealed to the Board. Ifthe ALJ decision is not appealed, it is the 
final administrative decision. 

CRD ALJs hold hearings in which parties may challenge the following types ofactions: 

• 	 fraud and abuse determinations by the Office ofthe Inspector General (OIG) or the 
Centers for Medicare & Medicaid Services (CMS); 

• 	 provider/supplier enforcement and certification determinations by CMS; 
• 	 terminations ofor refusal to grant or continue federal funding for alleged civil rights 

violations; 
• 	 Program Fraud Civil Remedies Act determinations; 
• 	 civil money penalty determinations by Social Security Administration (SSA); and 
• 	 equal Access to Justice Act determinations relating to OIG proceedings. 

CRD ALJs also provide hearings and issue initial agency decisions regarding civil money 
penalties proposed by CMS under the Health Insurance Portability and Accountability Act of 
1996 (HIPAA). 

Item 8. Official case files ofthe Civil Remedies Division - Includes decisions and 

correspondence pertaining to each case. 


Disposition: TEMPORARY. Cut off closed case files at the end ofeach fiscal year. 
Retire to the Federal Records Center 2 years after cutoff. Destroy/delete 7 years after 
cutoff. 

}-lanua.I Nete1 Reeeras ef the MeElieare Op8fll£ieHs Di-Asiee The MeElieaFe Oper!Hiens Di-AsieH 
• pFe'tiEles stair suppel't te the Aemmislfaft·10 Appeals JuEiges (AAJ~ &REI ."41Peals Offiel!fS (AO~ 

\nS'llt«:tlcY" BR the MeEliellfe A-ppeals Cel:!Reil ~Y..q. The MAC pre-Alles the filllll A<llf!ieistlative fevie·N ef 
eleims fef eetitlemeRt te MeElieaFe &Re mePAEit:tal. elaims fef MeEliellfe ee·;emge aREI payment 
filed ey eeeefieiaries Bf health Bllfe pFe'fiiiefslsuppliBfS. 
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The Seeial. Se8HfHy Admiaistfatiea (SSA) makes the initial deteeniaatiea 8B a elaim fer 
entitlement te MedieBfe. A eeatraeter ef CMS, iaeltiding a Medieai;e J.IFlflRtage ergarizatiea, 
makes BB initial detemliftatiea 8B BB iadi'lidual elaim fer Medieare ee~ Sl!&ge and payment. Qa 
appeal, aa A±.1 at the Offiee efMedieare Hearings and Appeals prevides a ftear'.ng. If 
dissatisfied wH!i. an ,o\±,J deeisiea er dismissal., the parties te the ,o\±,J hearing may reliuest MAC 
wAe\1:. The Ml£ H1BY alse ·1JH18ftalEe re1Jiew ef ae ALJ deeisiea ea its e·:m metiea. F-iBal MAC 
deeisieas may he appealed te federal eelH't ifeertaia "ameet iB eeRtreversy" reiilliremeats llfti 
met. Reeerds eeasist ef the effieial ease files, iBeludiBg elaims and deeisieas. 

Reeerds are maintained lly MOD fer 3 menths (Mf..C issues a diS!Fissal. er denial effe'fiew) er €i 
meaths (MAC issues a deeisiea) after final adH!inistfati·1e deeisiea is released, then reeerds are 
transfeffed fer meiBteBaftee te the designated CMS een1flleter (PBl't 14 Part 8, Part C er Part D 
appeals) er the Seeial. Se8HfHy ,\tlmiaistratiea (entitlement and iBeeme related adjustmaat 
amellBt flRMAA) appeals). Ifa l\{AC deeisieB is afJfJeal.ed te Federal distriet eellft, reeerds are 
held fer 3 meaths after the eertified reeerd hes seen furnished te the Cellft and then treasferred 
te the llflfJf8priate eentmeterliigeney. 
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