NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

Request for Records Disposition Autharlty

Records Schedule: DAA-GERZ-2017-0002

Request for Records Disposition Authority

Records Schedule Number
Schedule Status

Agency or Establishment

Record Group / Scheduling Group
Records Schedule applies to
Schedule Subject

Internal agency concurrences will
be provided

Background Information

DAA-0582-2017-0002
Approved

Executive Office for Immigration Review

Records of the Executive Office for Immigration Review
Agency-wide

Attorney Discipline Program Records

No

The Executive Office for Immigration Review (ECIR) was created on
January 9, 1983, through an internal Department of Justice (DOJ)
reorganization which combined the Board of Immigration Appeals
{BIA or Board} with the Immigration Judge function previously
performed by the former immigration and Naturalization Service
{INS). The reorganization made the Immigration Courts independent
from the agency charged with enforcement of Federal immigration
laws. The 2003 creation of the Department of Homeland Security
(DHS) removed INS from DOJ, further separating DHS and EOIR
functions.

The primary mission of EOIR is to adjudicate immigration cases by
fairly, expeditiously, and uniformly interpreting and administering
the Nation's immigration laws. Under delegated authority from the
Attorney General, EOIR conducts immigration court proceedings,
appellate reviews, and administrative hearings. ECIR is accorded
bureau level status for the administration of information and records
management under Record Group 582.

In June 2000, the EOIR implemented the regulation, *Professional
Conduct for Practitioners — Rules and Procedures,” to protect

the public, preserve the integrity of immigration proceedings and
adjudications, and maintain high

professional standards among immigration practitioners.

The term “practitioners” applies to private immigration attorneys and
representatives who are authorized fo represent aliens before EOIR's
immigration court and the Board, EOIR's appellate component. it
does not apply to government attorneys because they are subject to
separate regulations and disciplinary procedures.
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

Request for Records Dispostiion Authorty

Records Behedule: DAA-D5B2-2017-0002

ltem Count

The EOIR Attorney Discipline Program resides in the Office of the
General Counsel (OGC). Proceedings created as a result of the
Attorney Discipline Program may include paper and electronic files
created by Disciplinary Counsel, attorneys supporting the program, or
program staff, and paper and electronic adjudication files of the BIA,
the Office of Chief Immigration Judge (OClJ), and/or the Office of the
Chief Administrative Hearing Officer (OCAHO).

The Attorney Discipline Program receives complaints of professional
misconduct or notices of disciplinary action against practiticners
through multiples sources, such as: practitioner self-reporting; the
public; immigration judges; the Board; DHS attormneys; or State

Bar Disciplinary Counsel, In response to a complaint, the Attorney
Discipline Program may: (1) determine that the complaint is without
merit and take no further action; (2) refer the complaint {o a federal
or state disciplinary or law enforcement authority; (3) issue warning
letters and admonitions or enter into agreements in lieu of discipline;
(4) file a Nofice of Intent to Discipline with the Board based on prima
facie evidence of professional misconduct; or (5) file with the Board a
Petition for Immediate Suspension and Notice of Intent to Discipline
if a practitioner has been convicted of a serious crime or has been
suspended or disbarred by the highest court of any State or any
Federal court. B C.F.R. §§ 1003.103(=a), (b}, 1003.104{b), (c), (d),
1003.105(a), 1003.1086(d).

In cases involving a Notice of Intent to Discipline, a practitioner may
file a written response and request a hearing on a matenal issue of
fact in dispute 8 C.F.R. §§ 1003.105(c). If no material issue of fact

is in dispute, the Board retains jurisdiction and issues a final order 8
C.F.R. § 1003.106(a). If a material issue of fact is in dispute, the case
is referred to an OCLJ or QCAHO adjudicating official for a hearing.

8 C.F.R. § 1003.106(a)(i). After the conclusion of the hearing, the
adjudicating official renders a decision that may be appealed by either
party to the Board. 8 C.F.R. § 1003.106(b), (c).

To facilitate the attorney discipline adjudication process, ECIR
developed an electronic database that contains information to track
complaints from receipt through final disposition. The system is
segregated by need to know user controls and allows authorized
users to track various stages of the proceedings. The system also
contains tempiates io generate letters, notices, and decisions used in
the attomey discipline process, The system can generate reports by
case status and disposition. )
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NATIONAL ARCHIVES AND RECORDE ADMINISTRATION

Request for Records Disposition Authority Racords Schedule: DAA-DS82-201 10002
Number of Total Disposition | Number of Permanent Number of Temporary Number of Withdrawn
itams Disposition Items Disposition ltems Disposition items
7 0 7 0
GAQ Approval
0004
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION
Requsst for Records Disposition Authority Records Schedule! DAA-OSBZ-2017-0002

Qutline of Records Schedule ltems for DAA-0582-2017-0002

Bequence Number
1 Disciplinary Counsel Attorney Discipline Program Files
1.1 Formal Discipline Case Files

Disposition Authority Number: DAA-0582-2017-0002-0001
1.2 Non Reinstatement Case Files

Disposition Authority Number: DAA-0582-2017-0002-0002
13 Referral, Waming, and Admonition Case Files

Disposition Authority Number: DAA-0582-2017-0002-0003
14 Case Files Closed Without Further Action on a Complaint

Disposition Authority Number; DAA-0582-2017-0002-0004
2 Adjudicating Official Attorney Discipline Case Files
21 Formal Discipline Case Files

Disposition Authority Number; DAA-0582-2017-0002-0005
22 Requests for Reinstatement Case Files

Disposition Authority Number: DAA-0582-2017-0002-0006
23 Non Reinstatement Cases.

Disposition Authotity Number: DAA-0582-2017-0002-0007
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NATIONAL ARCHIVES ANU RECORDS ADMINISTRATION
Reguest for Records Dispasition Authority Records Schedule: DAAOER2-2017-0002

Records Schedule ltems

Sequence Number

1 Disciplinary Counsel Attorney Discipline Program Files
Records regarding practitioners subject to EOIR discipline.
1.1 Formal Discipline Case Files

Disposition: Authority Number DAA-(582-2017-0002-0001

Disciplinary Counsel Formal Discipline Case Files consist of cases that involve
formal disciplinary proceedings before the Board and/or an Adjudicating Cfficial
and that result in a private censure or public discipline, such as disbarment,
expulsion, suspension, or public censure. These files may also contain records
regarding reinstatement, referrals to outside entities, disciplinary complaints,
evidence related to the complaints, correspondence, Government and praclitioner
fillngs, and disciplinary decisions.

Final Disposition Temporary
ltern Status Active
Is this item media neutral? Yes

Do any of the records covered Yes
by this Rem currently exdst in

glactronic format{s} other than e-

mait and word processing?

Do any of the records covered Yes
by this itemn exist as structured
electronic data?

Disposition Instruction

Cutoff Instruction Cut off at the end of the calendar year in which
reinstatement occurs, or upon the conclusion of
imposed disbarment, expulsion, suspension, or

censure.
Retention Period Destroy 15 year(s) after cutoff.
Additional Information
GAO Approval Not Required

1.2 Non Reinstatement Case Files

Disposition Authority Number DAA-0582-2017-0002-0002

Cases where the practitioner is ineligible for reinstatement or where the practitioner
does not request reinstatement to practice during or upon conclusion of a
suspension period.
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

Requast for Rectrds Disposifon Authority Records Schedule: DAAOSS2.2017-0002
Final Disposition Temporary
ltem Status Active
is this itern media neutral? Yes
Do any of the records covered Yes
by thig item currently exist in
electronic format{s} other than e-
mail and word processing?
Do any of the records covered Yes

by this item exisf as structured
electronic data?

Disposition Instruction
Culoff Instruction
Retantion Period

Additiona!l Information

Cut off ten vears after the final decision is issued.

Destroy 25 year(s) after cutoff or when death of the
subject ocours, whichever is sooner

GAQC Approval Not Required
1.3 Referral, Waming, and Admonition Case Files

Disposition Authority Number DAA-0582-2017-0002-0003

Cases which result in the issuance of a warmning, admonition, or agreement in lieu

of discipline, or those which are referred for further action to a federal or state

disciplinary or law enforcement authority,

Final Disposition Temporary

Jtem Status Active

is this item media neutral? Yes

Do any of the records covered Yes

by this item currently exist in

electronic format(s) other than e-

mail and word procassmg?

Do any of the records covered Yes

by this item exist as structured

electronic data?

Disposition Instruction

Cutoff Instruction Cut off files upon issuance of referral, warning, or
admonition.

Retention Period Destroy 6 year(s) after cutoff

Additional Information
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MATIONAL ARCHIVES AND RECORDS ADMINISTRATION
Reguest for Records Disposition Authority Roecords Schedule: DAA-DEB2-2017.0002

14

2.1

GAQC Approval Not Required

Case Files Closed Without Further Action on a Complaint
Disposition Authority Number DAA-0582-2017-0002-0004
Cases which are closed without action after investigation.

Final Disposition Temporary
ftern Status Active
I this item media neutral? Yes

Do any of the records covered Yes
by this ftem cumrently exist in

slectronic farmal(s) other than a-

mail and word processing?

Do any of the records covered Yes
by this ltem exist as structured
electronic data?

Disposition Instruction

Cutoff Instruction Cut off files upon completion of EOIR investigation.
Retention Period Destroy 2 year{s) after cutoff

Additional Information

GAQ Approval Required and Received

Adjudicating Official Attomey Disclpline Case Files
Case Files may consist of pleadings, Government and practitioner filings and
notices, evidence, orders, correspondence, testimony, and decisions.

Formal Discipline Case Files
Disposition Authority Number DAA-0582-2017-0002-0005

Adjudicatory Case Files consist of formal disciplinary proceedings before the Board
and/or an Adjudicating Official that result in a private censure or public discipline,
such as disbarment, expulsion, suspension, or public censure. These files may
also contain reconds regarding reinstatement.

Finel Disposition Temporary
ltem Status Active
Is this iterm media neutral? Yes

Do any of the records covered Yeas
by this tem currently existin

electronic format(s) other than e~

miail and word procassing?

Do any of the records coverad Yes
by this itern exist as structured
slectronic data?
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION
Request for Racords Disposition Authority Records Schedule: DAA-0582-2017-0002

Disposition Instruction

Cutoff Instruction Cut off annually at the end of the calendar year in
which reinstatement occurs or upon the conclusion
of imposed disbarment, expulsion, suspension, or

censure,
Retention Period Destroy 15 year(s) after cutoff.
| Additional Information
GAOQ Approval Not Required
2.2 Requests for Reinstatement Case Files

Disposition Authority Number DAA-0582-2017-0002-0006

Case Files exist where the practitioner files before the Board, a petition for
reinstatement to practice, during, upon, or within 10 years of the disbarment, or at
the conclusion of the suspension period.

Final Disposition Temporary
Item Status Active
Is this item media neutral? Yes

Do any of the records covered Yes
by this item currently exist in

electronic farmat(s) other than e-

mail and word precessing?

Do any of the records covered Yes
by this item exist as structured
electronic data?

Disposition Instruction

Cutoff Instruction Cut off files upon most recent decision on
reinstatement.
Retention Period Destroy 10 year(s) after cutoff.

Additional Information

GAO Approval Not Required

2.3 Non Reinstatement Cases.

Disposition Authority Number DAA-0582-2017-0002-0007

Cases where the practitioner is ineligible for reinstatement or where the practitioner
does not request reinstatement to practice during or upon conclusion of a
suspension period.

Final Disposition Temporary
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

Requast for Records Dispasition Authorlty Rocards Scheduls: DAA-DEB2-2017-0002
ftem Status Active
Is this itern media neutral? Yes

Do any of tha records covered Yes
by this tem currently existin

electronic format{s) other than e-

mail and word procassing?

Do any of the records covered Yes
by this item exist as structurad
electronic data?

Disposition Instruction

Cutoff Instruction Cut off 10 years after the final decision

Retention Period Destroy 25 year(s) after cutoff or when death of the
subject occurs, whichever is sooner

Additional Information

GAO Approval Not Requirad
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NATIONAL ARCHIVES AND RECORDS ADMINISTRATION

Request for Records Disposifion Authotity Ratords Schedule: DAAWSE2-20170002
Agency Certification
| hereby certify that | am authorlzed to act for this agency in matters pertaining to the disposition of its records and that tha records
proposed for disposal in this schedule are not now needed for the business of the agency or wili not ba needed after the retention
perlods apecified.
Signatory Information
Date Action By Title Organization
02/2712017  |Certify Cecelia Records Officer - Sr | Executive Office for
Espenoza Assoc General Coun | iImmigration Review -
sel Office of the Genersal
Counsel
03/07/2017 |Return for Revisio |Ashby Crowder |Archives Specialist |National Archives and
n Records Administration
- ACRA
04/18/2017 | Submit For Certific | Cecelia Records Officer - Sr | Executive Office for
ation Espenoza Assoc General Coun | Immigration Review -
sel Office of the General
Counsel
04/18/2017 | Certify Cecelia Records Officer - Sr | Executive Office for
Espenoza Assoc General Coun | Immigration Review -
sal Office of the General
Counsel
10/11/2017 | Submit for Concur |Ashby Crowder |Archives Specialist |National Archives and
rence Records Administration
- ACRA
10/24/2017 | Concur Margaret Director of Records | National Records
) Hawkins Management Servic |Management Program
es - ACNR Records
. Management Serivces
10/24/2017 |Concur Margaret Director of Records | National Records
Hawkins Management Servic |Management Program
es - ACNR Records
Mariagemerit Serivces
10/25/2017 | Approve David Ferriero | Archivist of the Unite | Office of the Archivist -
d States Office of the Archivist
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