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§ 1904.1

other inspection conducted under sec
tion 8(a) of the Act.

[36 FR 17850, Sept 4, 1971. as amended at
38 FR 22624, Aug 23, 1973]

PART 1904—RECORDING AND RE-
PORTING OCCUPATIONAL INJU-
RIES AND ILLNESSES

Sec

19041 Purpose and scope

1904 2 I.og and summary of occupational
injuries and illnesses

1904 3 Period covered

1904 4 Supplementary record

9045 Annual summary

.904 6 Retention of records

1904 7 Access to records

1904.8 Reporting of fatality or multiple
hospitalization accidents

1904.9 Falsification, or failure to keep
records or reports

1904.10 Recordkeeping
State plans

1904 11 Change of ownership

1904 12 Definitions

1904.13 Petitions for recordkeeping excep
tions

1904.14 Employees not in fixed establish-
ments.

1904.15 Small employers.

1904 16 Establishments Classified in Stand-
ard Industrial Classification Codes (SIC)
52 89, (except 52 54, 70, 75, 76, 79 and
80).

under approved

STATISTICAL REPORTING OF OCCUPATIONAL
INJURIES AND ILLRESSES

1904 20 Description of statistical program.
1904.21 Dutles of employers
904 22 Effect of State plans.

AUTHORITY' Secs. 8(c) (1), (2), 8(g) (2), and
24(e), 84 Stat 1599, 1600, 1615; 29 U.S.C.
6517, 673.

SoURCE: 36 FR 12612, July 2, 1971, unless
otherwise noted

EDITORIAL NoTE: For nomenclature
changes to Part 1904, see 42 FR 65165, Dec.
30, 19717.

§1904.1 Purpose and scope.

The regulations in this part imple-
ment sections 8(c) (1), (2), 8(g)(2), and
24 (a) and (e) of the Occupational
Safety and Health Act of 1970. These
sections provide for recordkeeping and
reporting by employers covered under
the act as necessary or appropriate for
enforcement of the act, for developing
information regarding the causes and
prevention of occupational accidents
and 1illnesses, and for maintaining a

an
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program of collection. compilation,
and analysis of occupational safety
and health statistics The regulations
In this part were promulgated with
the cooperation of the Secretary of
Health, Education, and Welfare.

§1904.2 Log and summary of occupation-
al injuries and illnesses.

(a) Each employer shall, except as
provided 1n paragraph (b) of this sec-
tion, (1) maintain in each establish-
ment a log and summary of all record-
able occupational injuries and illnesses
for that establishment; and (2) enter
each recordable injury and illness on
the log and summary as early as prac-
ticable but no later than 6 working
days after receiving information that a
recordable injury or illness has oc-
curred. For this purpose form OSHA
No. 200 or an equivalent which is as
readable and comprehensible to a
person not familiar with 1t shall be
used. The log and summary shall be
completed in the detail provided in the
form and instructions on form OSHA
No. 200.

(b) Any employer may maintain the
log of occupational injuries and ill-
nesses at a place other than the estab-
lishment or by means of data-process-
ing equipment, or both, under the fol-
lowing circumstances:

(1) There is available at the place
where the log is maintained sufficient
information to complete the log to a
date within 6 working days after re-
ceiving information that a recordable
case has occurred, as required by para-
graph (a) of this section.

(2) At each of the employer’s estab-
lishments, there is available a copy of
the log which reflects separately the
injury and illness experience of that
establishment complete and current to
a date within 45 calendar days.

(Approved by the Office of Management
and Budget under control number 1220
0029)

(Secretary’s Order No 12 71, 36 FR 8754)

[37 FR 736, Jan. 18, 1972, as amended at 42
FR 65165, Dec 30, 1977, 47 FR 145, Jan 5,
1982]

§1904.3 Period covered.

Records shall be established on a
calendar year basis.

Y
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142 FR 65165, Dec. 30, 1977]

§1904.4 Supplementary record.

In addition to the log of occupation-
al injuries and illnesses provided for
under § 1904.2, each employer shall
have available for inspection at each
establishment within 6 working days
after receiving information that a re-
cordable case has occurred, a supple-
mentary record for each occupational
injury or 1illness for that establish-
ment. The record shall be completed
in the detail prescribed in the instruc-
tions accompanying Occupational
Safety and Health Administration
Form OSHA No. 101. Workmen’s com-
pensation, insurance, or other reports
are acceptable alternative records if
they contain the information required
by Form OSHA No 101. If no accepta-
ble alternative record is maintained
for other purposes, Form OSHA No.
101 shall be used or the necessary in
formation shall be otherwise main-
tained.

(Approved by the Office of Management
and Budget under control number 1220
0029)

(Secretary’s Order No. 12 71, 36 FR 8754)
(37 FR 736, Jan. 18, 1972, as amended at 47
FR 145,Jan 5, 1982]

§1904.5 Annual summary.

(a) Each employer shall post an
annual summary of occupational inju-
ries and illnesses for each establish-
ment. This summary shall consist of a
copy of the year’s totals from the form
OSHA No. 200 and the following infor-
mation from that form: Calendar year
covered, company Name establishment
name, establishment address, certifica-
tion signature, title, and date. A form
OSHA No. 200 shall be used in pre-
senting the summary. If no injuries or
1llnesses occurred in the year, zeros
must be entered on the totals line, and
the form must be posted.

(b) The summary shall be completed
by February 1 beginning with calendar
year 1979. The summary of 1977 calen-
dar year’s occupational injuries and
illnesses shall be posted on form
OSHA No. 102.

(c) Each employer, or the officer or
employee of the employer who super-
vises the preparation of the log and
summary of occupational injuries and

§ 1904.¢

illnesses, shall certify that the annua
summary of occupational injuries anc
illnesses is true and complete. The cer
tification shall be accomplished by af
fixing the signature of the employer
or the officer or employer who super
vises the preparation of the annua
summary of occupational injuries anc
1llnesses, at the bottom of the las
page of the log and summary or by ap
pending a separate statement to th
log and summary certifying that the
summary is true and complete.

(d) (1) Each employer shall post :
copy of the establishment’s summar
in each establishment in the sam:
manner that notices are required to b:
posted under § 1903.2(a)(1) of thi
chapter. The summary covering th
previous calendar year shall be poster
no later than February 1, and shal
remain in place until March 1. For em
ployees who do not primarily report o
work at a single establishment, or wh
do not report to any fixed establist
ment on a regular basis, employel
shall satisfy this posting requiremen
by presenting or mailing a copy of th
summary during the month of Febr
ary of the following year to each suc
employee who receives pay durin
that month. For multi-establishmer
employers where operations hay
closed down in some establishment
during the calendar year, it will not t
necessary to post summaries for thos
establishments.

(2) A failure to post a copy of thee
tablishment’s annual summary ma
result in the issuance of citations ar
assessment of penalties pursuant t
sections 9 and 17 of the Act.

(Approved by the Office of Manageme
and Budget under control number 122
0029)

(Sec 8, 84 Stat 1598, 29 U.S.C. 657, Sec!
tary’s Order No 12-71, 36 FR 8754)

(37 FR 736, Jan 18, 1972, as amended at
FR 65165, Dec 30, 1977; 47 FR 145, Jan
1982]

§1904.6 Retention of records.

Records provided for in §§1904
1904.4, and 1904.5 (including for
OSHA No. 200 and its predecess
forms OSHA No. 100 and OSHA N
102) shall be retained in each esta
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§ 1904.7

lishment for 5 years following the end
of the year to which they relate

(Approved by the Office of Management
and Budget under control number 1220
0029)
[42 FR 65166, Dec 30, 1977, as amended at
47 FR 145, Jan 5, 1982, 47 FR 14706, Apr 6.
1982]

§1904.7 Access to records.

(a) Each employer shall provide,
upon request, records provided for in

1904 2, 1904.4, and 19045, for In-

ection and copying by any repre-
sentative of the Secretary of Labor for
the purpose of carrying out the provi
sions of the act, and by representa-
tives of the Secretary of Health, Edu-
cation, and Welfare during any inves-
tigation under section 20(b) of the act,
or by any representative of a State ac-
corded junisdiction for occupational
safety and health inspections or for
statistical compilation under sections
18 and 24 of the act.

(b) (1) The log and summary of all
recordable occupational injuries and
illnesses (OSHA No. 200) (the log) pro-
vided for in §1904.2 shall, upon re-
quest, be made available by the em-
ployer to any employee, former em-
ployee, and to their representatives
for examination and copying in a rea-
sonable manner and at reasonable

imes The employee, former employ-
ce, and their representatives shall
have access to the log for any estab-
lishment in which the employee is or
has been employed.

(2) Nothing in this section shall be
deemed to preclude employees and em-
ployee representatives from collective-
ly bargaining to obtain access to infor-
mation relating to occupational inju-
ries and illnesses in addition to the in-
formation made available under this
section.

(3) Access to the log provided under
this section shall pertain to all logs re-
tained under the requirements of
§1904.6

(Sec 8, 24, 84 Stat 1599, 1600, 1615 (29
U SC 657, 673), Secretary of Labor’s Order
No 8 76 (41 FR 25059), sec 4 of the Admin-
1strative Procedure Act (5 U S C 553))

43 FR 31329. July 21, 1978)

29 CFR Ch. XVII (7-1-86 Edition)

§ 1904 R Reporting of fatality or multiple
hospitalization accidents.

Within 48 hours after the occur-
rence of an employment accident
which 1s fatal to one or more employ-
ees or which results 1n hospitahization
of five or more employees, the employ-
er of any employees so 1njured or
killed shall report the accident either
orally or 1n writing to the nearest
office of the Area Director of the Oc-
cupational Safety and Health Admin-
istration, U.S. Department of Labor.
The reporting may be by telephone or
telegraph. The report shall relate the
circumstances of the accident, the
number of fatalities, and the extent of
any 1njuries. The Area Director may
require such additional reports, in
writing or otherwise, as he deems nec-
essary, concerning the accident.

(Approved by the Office of Management
and Budget under control number 1218-
0007)

[36 FR 12612, July 2, 1971, as amended at 49
FR 50718, Dec 31, 1984)

§ 1904.9 Falsification, or failure to keep
records or reports.

(a) Section 17(g) of the Act provides
that “Whoever knowingly makes any
false statement, representation, or cer-
tification in any application, record,
report, plan or other document filed
or required to be maintained pursuant
to this Act shall, upon conviction, be
punished by a fine of not more than
$10,000, or by imprisonment, for not
more than 6 months or both.”

(b) Failure to maintain records or
file reports required by this part, or in
the details required by forms and in-
structions issued under this part, may
result in the issuance of citations and
assessment of penalties as provided for
in sections 9, 10, and 17 of the Act.

(Secretary’s Order No 12 71, 36 FR 8754)
(37 FR 7317, Jan 18, 1972]

§1904.10 Recordkeeping under approved
State plans.

Records maintained by an employer
and reports submitted pursuant to,
and in accordance with the require-
ments of an approved State plan
under section 18 of the act shall be re-

Occupational Safety and Health Admin., Labor

garded as compliance with this Part
1904.

§1904.11 Change of ownership.

Where an establishment has
changed ownership, the employer
shall be responsible for maintaining
records and filing reports only for that
period of the year during which he
owned such establishment. However,
in the case of any change in owner-

. ship, the employer shall preserve

those records, if any, of the prior own-
ership which are required to be kept
under this part. These records shall be
retained at each establishment to
which they relate, for the period, or
remainder thereof, required under
§ 1904.6.

§1904.12 Definitions.

(a) “Act” means the Williams-
Steiger Occupational Safety and
Health Act of 1970 (84 Stat. 1590 et
seq., 29 U.S.C. 651 et seq.).

(b) The definitions and interpreta-
tions contained in section (2) of the
Act shall be applicable to such terms
when used in this Part 1904.

(c) “Recordable occupational 1nju-
ries or illnesses’” are any occupational
injuries or illnesses which result in:

(1) Fatalities, regardless of the time
between the injury and death, or the
length of the illness; or

(2) Lost workday cases, other than
fatalities, that result in lost workdays;
or

(3) Nonfatal cases without, lost work-
days which result in transfer to an-
other job or termination of employ-
ment, or require medical treatment
(other than first aid) or involve: loss of
consciousness or restriction of work or
motion. This category also includes
any diagnosed occupational illnesses
which are reported to the employer
but are not classified as fatalities or
lost workday cases.

(d) ‘““Medical treatment” includes
treatment administered by a physician
or by registered professional personnel
under the standing orders of a physi-
cian. Medical treatment does not in-
clude first aid treatment even though
provided by a physician or registered
professional personnel.

(e) “First Aid” is any one-time treat-
ment, and any followup visit for the

§ 1904.1;

purpose of observation, of minc
scratches, cuts, burns, splinters, and st
forth, which do not ordinarily requir:
medical care. Such one-time treat
ment, and followup visit for the pu
pose of observation, is considered firs
aid even though provided by a phys
cian or registered professional persoi
nel.

(f) “Lost workdays’: The number ¢
days (consecutive or not) after, b
not including, the day of injury or i
ness during which the employee wou
have worked but could not do so, th
1s, could not perform all or any part
his normal assignment during all
any part of the workday or shift, t
cause of the occupational injury or
ness.

(g)(1) “Establishment”. A sing
physical location where business
conducted or where services or ind
trial operations are performed. (1
example: A factory, mill, store, hot
restaurant, movie theater, fa)
ranch, bank, sales office, warehot
or central administrative offi
Where distinctly separate activit
are performed at a single physical
cation (such as contract construct
activities operated from the st
physical location as a lumber ya
each activity shall be treated as a :
arate establishment.

(2) For firms engaged in actiwv;
such as agriculture, construct
transportation, communications,
electric, gas and sanitary serv
which may be physically dispe:
records may be maintained at a
to which employees report each da

(3) Records for personnel whe
not primarily report or work
single establishment, and who are
erally not supervised in their
work, such as traveling salesmen,
nicians, engineers, etc., shall be 1
tained at the location from which
are paid or the base from which
sonnel operate to carry out the
tivities.

(h) Establishments Classifie
Standard Industnal Classific
Codes (SIC) 52-89. (1) Establish)
whose primary activity const
retail trade; finance, insurance
estate and services are classify
SIC’s 52 89.
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' §1904.13

(2) Retail trades are classified as
SIC's 52-59 and for the most part 1n-
clude establishments engaged 1n sell-
1ng merchandise to the general public
for personal or household consump
tion. Some of the retail trades are
automotive dealers, apparel and acces-
sory stores, furniture and home fur-
nishing stores, and eating and drink-
ing places.

(3) Finance, 1nsurance and real
estate are classified as SIC's 60 67 and
include establishments which are en

aged in banking, credit other than
,anking, security dealings, insurance,
and real estate.

(4) Services are classified as SIC’s
70 89 and 1nclude establishments
which provide a variety of services for
individuals, businesses, government
agencies, and other organizations.
Some of the service industries are.
Personal and business services, 1n addi-
tion to legal, education, social, and cul-
tural; and membership organizations.

(5) The primary activity of an estab
lishment is determined as follows: For
finance, insurance, real estate, and
services establishments, the value of
receipts or revenue for services ren-
dered by an establishment determines
its primary activity. In establishments
with diversified activities, the activi-
ties determined to account for the
largest share of production, sales or
revenue will identify the primary ac-
Avity. In some instances these criteria
will not adequately represent the rela-
tive economic importance of each of
the varied activities. In such cases, em-
ployment or payroll should be used in
place of the normal basis for determin-
ing the primary activity.

(Sec 8, 84 Stat 1598,29 US C 657)

(36 FR 12612, July 2, 1971, as amended at 37
FR 20822, Oct 4, 1972, 47T FR 57702, Dec 28,
1982]

§ 1904.13 Petitions for recordkeeping ex-
ceptions.

(a) Submaission of petition. Any em-
ployer who wishes to maintain records
in a manner different from that re-
quired by this part may submit a peti-
tion containing the information speci-
fied in paragraph (c) of this section to
the Regional Commissioner of the
Bureau of Labor Statistics wherein
the sctablishment involved is located

29 CFR Ch. XVl (7-1-86 Edition)

(b) Opportunity for comment Af-
fected employees or their representa
tives shall have an opportunity to
submit written data, views, or argu-
ments concerning the petition to the
Regional Commissioner involved
within 10 working days following the
receipt of notice under paragraph
(c)(5) of this section.

(c) Contents of petition. A petition
filed under paragraph (a) of this sec-
tion shall include.

(1) The name and address of the ap
plicant;

(2) The address of the place or
places of employment involved;

(3) Specifications of the reasons for
seeking relief,

(4) A description of the different rec-
ordkeeping procedures which are pro-
posed by the applicant,

(5) A statement that the applicant
has informed his affected employees
of the petition by giving a copy there-
of to them or to their authorized rep-
resentative and by posting a statement
giving a summary of the petition and
by other appropriate means. A state-
ment posted pursuant to this subpara-
graph shall be posted 1n each estab-
lishment 1n the same manner that no-
tices are required to be posted under
§ 1903.2(a) of this chapter. The appli
cant shall also state that he has in-
formed his affected employees of their
rights under paragraph (b) of this sec-
tion;

(6) In the event an employer has
more than one establishment he shall
submit a list of the States in which
such establishments are located and
the number of establishments in each
such State. In the further event that
certain of the employer’s establish-
ments would not be affected by the pe-
tition, the employer shall identify
every establishment which would be
affected by the petition and give the
State in which they are located.

(d) Referrals to Assistant Commis-
sioner. Whenever a Regional Commis-
sioner receives a petition from an em-
ployer having one or more establish-
ments beyond the geographic bounda-
ry of his region, or a petition from a
class of employers having any estab-
lishment beyond the boundary of his
region, he shall refer the petition to
the Assistant Commissioner for action.

Occupational Safety and Health Admin., Labor

(e) Additional Notice, Conferences.
(1) In addition to the actual notice
provided for in paragraph (c)(5) of
this section, the Assistant Commis-
sioner, or the Regional Commissioner,
as the case may be, may provide, or
cause to be provided, such additional
notice of the petition as he may deem
appropriate.

(2) The Assistant Commissioner or
the Regional Commissioner, as the
case may be, may also afford an oppor-
tunity to interested parties for infor-
mal conference or hearing concerning
the petition.

(f) Action. After review of the peti-
tion, and of any comments submitted
1n regard thereto, and upon comple-
tion of any necessary appropriate In-
vestigation concerning the petition, 1f
the Regional Commissioner or the As-
sistant Commissioner, as the case may
be, finds that the alternative proce-
dure proposed will not hamper or
interfere with the purposes of the Act
and will provide equivalent informa-
tion, he may grant the petition subject
to such conditions as he may deter-
mine appropriate, and subject to revo-
cation for cause.

(g) Publication. Whenever any relief
is granted to an applicant under this
Act, notice of such relief, and the rea-
sons therefor, shall be published in
the FEDERAL REGISTER.

(h) Revocation. Whenever any relief
under this section 1s sought to be re-
voked for any failure to comply with
the conditions thereof, an opportunity
be afforded to the employers and af-
fected employees, or their representa-
tives. Except in cases of willfulness or
where public safety or health requires
otherwise, before the commencement
of any such informal proceeding, the
employer shall (1) Be notified in writ-
ing of the facts or conduct which may
warrant the action; and (2) be given an
opportunity to demonstrate or achieve
compliance.

(i) Compliance after submission of
petitions. The submission of a petition
or any delay by the Regional Commis-
sioner, or the Assistant Commissioner,
as the case may be, in acting upon a
petition shall not relieve any employer
from any obligation to comply with
this part. However, the Regional Com-
missioner or the Assistant Commis-

§ 1904.1!

sioner, as the case may be, shall giv:
notice of the denial of any petitio
within a reasonable time.

()) Consultation There shall be cor
sultation between the appropriate rej
resentatives of the Occupation:
Safety and Health Administration an
the Bureau of Labor Statistics in orde
to insure the effective implementatio
of this section.

(Secretary's Order No 12 71, 36 FR 8754)

[36 FR 12612, July 2, 1971, as amended at

FR 737, Jan 18, 1972; 42 FR 65166, Dec :
1977)

§1904.14 Employees not in fixed ests
lishments.

Employers of employees engaged
physically dispersed operations su:
as occur in construction, installatic
repair or service activities who do r
report to any fixed establishment o1
regular basis but are subject
common supervision may satisfy t
provisions of §§ 1904.2, 19044, a
1904.6 with respect to such employ:
by:

(a) Maintaining the required reco
for each operation or group of or
ations which is subject to common
pervision (field superintendent, fi
supervisor, etc.) in an established ¢
tral place;

(b) Having the address and t
phone number of the central p)
available at each worksite; and

(c) Having personnel available at
central place during normal busi
hours to provide information from
records maintained there by teleph
and by mail.

(Sec 8, 84 Stat 1598,29 USC. 65T
(37 FR 20822, Oct 5, 1972]

§1904.15 Small employers.

An employer who had no more
ten (10) employees at any time du
the calendar year immediately pr«
ing the current calendar year nee«
comply with any of the requiren
of this part except the following:

(a) Obligation to report 1
§ 1904.8 concerning fatalities or n
ple hospitalization accidents; and

(b) Obligation to maintain a I
occupational injuries and illr
under § 1904 2 and to make re
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§ 1904.16

under § 1904 21 upon being notified 1n
writing by the Bureau of Labor Statis-
tics that the employer has been select
ed to participate in a statistical survey
of occupational injuries and 1llnesses

(The information collection requirements
contained 1n paragraph (b) were approved
by the Office of Management and Budget
under control number 1220-00450

[42 FR 38568, July 29, 1977, as amended at
47 FR 145, Jan 5, 1982, 47 FR 14706, Apr 6,
1982])

§ 1904 16 Establishments classified in
Standard Industnal  Classification
Codes (SIC) 52-89, (except 52-54. 70,
75, 76, 79 and 80a

An employer whose establishment 1s
classified in SIC's 52 89, (excluding
52-54, 70, 75, 76, 79 and 80) need not
comply, for such establishment, with
any of the requirements of this part
except the following.

(a) Obligation to report under
§ 1904 8 concerning fatalities or multi-
ple hospitalization accidents; and

(b) Obligation to maintain a log of
occupational injuries and illnesses
under § 1904.21, upon being notified in
writing by the Bureau of Labor Statis
tics that the employer has been select-
ed to participate in a statistical survey
of occupational 1njuries and illnesses.

(47 FR 57702, Dec 28, 1982]

STATISTICAL REPORTING OF
OCCUPATIONAL INJURIES AND ILLNESSES

§1904.20 Description of statistical pro-
gram.

(a) Section 24 of the Act directs the
Secretary of Labor, in consultation
with the Secretary of Health, Educa-
tion, and Welfare, to develop and
maintain a program of collection, com-
pilaticn, and analysis of occupational
safety and health statistics The Com-
missioner of the Bureau of Labor Sta-
tistics has been delegated this author-
ity by tne Secretary of Labor. The
program shall consist of periodic sur-
veys of occupational injuries and ill-
nesses.

(b) The sample design encompasses
probability procedures, detailed strati-
fication by industry and size, and a
systematic selection within strata
Stratification and sampling will be car-
ried out by State and other jurisdic

29 CFR Ch. XVII (7-1-86 Edition)

tions 1n order to provide the most effi-
cient sample for eventual State est1
mates Some 1ndustries will be sam-
pled more heavily than others depend-
ing on the 1njury rate level based on
previous experience. Nationally, the
survey should produce adequate esti
mates for most four-digit Standard In-
dustrial Classification (SIC) industries
in manufacturing and for three digit
SIC classification 1n nonmanufactur-
ing In participating States where the
sample s1ze has been supplemented
significantly, comparable estimates
are possible.

(Secretary’s Order No 12 71, 36 FR 8754)

[37 FR 2439. Feb 1, 1972, as amended at 42
FR 65166, Dec 30, 1977)

§ 1904.21 Duties of employers.

Upon receipt of an Occupational In-
Juries and Illnesses Survey Form, the
employer shall promptly complete the
form 1n accordance with the instruc-
tions contained therein, and return it
in accordance with the aforesaid In-
structions.

(Approved by the Office of Management
and Budget under control number 1220-
0045)
[42 FR 65166, Dec 30, 1977, as amended at
47 FR 145, Jan 5, 1982, 47 FR 14706, Apr. 6.
1982)

§1904.22 Effect of State plans.

Nothing in any State plan approved
under section 18(c) of the Act shall
affect the duties of employers to
submit statistical report forms under
§ 1904.21.

(Secretary’'s Order No 12 71, 36 FR 8754)
[37 FR 2439, Feb. 1, 1972)

PART 1905—RULES OF PRACTICE
FOR VARIANCES, LIMITATIONS,
VARIATIONS, TOLERANCES, AND
EXEMPTIONS UNDER THE Wil-
LIAMS-STEIGER  OCCUPATIONAL
SAFETY AND HEALTH ACT OF 1970

Subpart A—General

Sec

1905 1 Purpose and scope

1905 2 Definitions

19053 Petitions for amendments to this
part

19054 Amendments to this part

Occupational Safety and Health Admin., Labor

Sec

19055 Effect of variances.

1905.6 Public notice of a granted variance,
limitation, variation, tolerance, or ex-
emption

19057 Form of documents. subscrif.tion,
copies.

Subpart B—Applications for Voriances, Limita-
tions, Variations, Tolerances, Exemptions
and Other Relief

1905 10 Variances and other relief under
section 6(b)(6)(A)

1905 11 Variances and other relief under
section 6(d)

1905 12 Limtations, variations, tolerances,
or exemptions under section 16

1905 13 Modification, revocation, : id re-
newal of rules or orders

1905 14 Action on applications

1905 15 Requests for hearings on applica-
tions

1905 16 Consolidation of proceedings

Subpart C—Heuarings

1905 20 Notice ¢ hearing

1905 21 Manner of service

1905 22 Hearing examiners, powers and
duties

1905 23 Prehearing conferences.

1905.24 Consent findings and
orders.

1905 25 Discovery.

1905 26 Hearings.

1905 27 Decisions of hearing examiners

1905 28 Exceptions

1905 29 Transmission of record.

1905 30 Decision of the Assistant Secre-
tary.

rules or

Subpart D—Summary Decislans

1905 40 Motion for summary decision
1905 41 Summary decision.

Subpart E—Effect af Initial Declsians

1905 50 Effect of appeal of a hearing exam-
iner’'s decision
1905 51 Finality for purposes of judicial
review.
AUTHORITY Secs 6, 8, 16, 84 Stat 1593,
1598 1606, 29 U.S.C 655, 657, 665
Source 36 FR 12290, June 30, 1971, unless
otherwise noted

Subpart A—General

§1905.1 Purpose and scope.

(a) This part contains rules of prac-
tice for administrative proceedings (1)
to grant variances and other relief
under sections 6(b)(6)(A) and 6(d) of

§ 1905.3

the Williams-Steiger Occupationai
Safety and Health Act of 1970, and (2,
to provide limitations, variations, tol
erances, and exemptions under section
16 of the Act.

(b) These rules shall be construed to
secure a prompt and just conclusion of
proceedings subject thereto.

(c) The rules of practice 1n this pari
do not apply to the granting of var
fances under section 6(b)(6)(C). When
ever appropriate, the procedure fo
granting such a variance shall be pub
lished in the FEDERAL REGISTER.

§1905.2 Definitions.

As used 1n this part, unless the cor
text clearly requires otherwise—

(a) ‘“Act” means the William
Steiger Occupational Safety an
Health Act of 1970

(b) “Secretary’” means the Secreta)
of Labor.

(c) “Assistant Secretary’’ means t}
Assistant Secretary of Labor for Oce
pational Safety and Health.

(d) “Person” means an individu
partnership, association, corporatic
busiiless trust, legal representati
and organized group of individuals,
an agency, authority, or instrument:
ty of the United States or of a Sta

(e) “Party” means a person admit!
to participate in a hearing conduc
in accordance with Subpart C of t
part. An applicant for relief and :
affected employee shall be entitled
be named parties. The Department
Labor, represented by the Office
the Solicitor, shall be deemed to t
party without the necessity of be
named.

(f) “Affected employee” means
employee who would be affected
the grant or denial of a variance, 1
tation, variation, tolerance, or exe
tion, or any one of his authorized
resentatives, such as his collective
gaining agent.

§ 1905.3 Petitions for amendments t
part.

Any person may at any time pet
the Assistant Secretary in writi
revise, amend, or revoke any [
sions of this part. The petition sl
set forth either the terms or the
stance of the rule desired, with a

47
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Introduction

This booklet summanzes Federal accident reporting and recordkeeping
requirements of the Occupational Safety and Health Administration (OSHA) for
the use of agency managers, supervisors, safety and health comnuttees and union
representatives It addresses provisions of the Occupational Safety and Health Act
of 1970 (PL 91-596), Executive Order 12196, Occupational Safety and Health
Programs for Federal Employees, and 29 CFR Part 1960, Basic Program Elements
for Federal Employee Occupational Safety and Health Programs

It should be noted that a significant change occurred in 1984 when the
Occupational Safety and Health Adnunistration adopted the use of Federal
Employees Compensation Act (FECA) data from the Office of Workers'
Compensation Programs (OWCP) in lieu of intormation from agency-prepared
OSHA 102F staustics This change provided OSHA with a comprehensive and
universal injury/illness data system without imposing an admurustrative burden on
Federal agencies OSHA will use the OWCP data (supplemented by the more
detailed requirements described herein) to monitor the status of occupational safety
and health at the Federal-wide agency and cstablishment levels

It 1s emphasized that the requirements and defimtions noted 1n this booklet apply
strictly to OSHA recordkeeping and reporung and in no way infringe upon nor
interfere with the filing of injury and illness reports under the Federal Employees
Compensation Act

The recordkeeping and reporting provisions described in this booklet cover
statutory and regulatory OSHA requirements  Agencies should augment these
minimal requirements in order to facilitate accident prevention consistent with their
missions, organizations, and operatonal complexities
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I. Definitions

As used 1n this booklet, the following definitions apply for
OSHA reporting.

® Establishment — a single physical locanon where business 1s condudted
or where services or operations are pertormed Where distinctly separate
actuvities are performed at a single physical location, each activity shall be
treated as a separate “establishmenti’” Typically, an “establishment™ refers
to a field activity, regional office, area otfice, installation or facility

® Injury (Traumatic) — a wound or other condition of the body caused by
external force, including stress or strain The injury » 1denufiable as to
ume and place of occurrence and member or function of the body
affected, and is caused by a specific event or incident or series of events
or incidents within a single day or work shift

® [llness/Disease (Occupational) — 4 physiological harm or loss of
capacity produced by systemuc infection, continued or repeated stress or
strain, exposure 1o toxins, poisons, fumes, etc ., or other continued and
repeated exposures to conditions of the work environment over a long
period of ume For practical purposes an occupational illness/disease 1s
any reported condiion which does not meet the definiion of njury
(traumatic) above

® Fatality — death resulung trom either injury (traumatc) or illness/discase
(occupational)

® Lost Time Case — 4 nontatal injury (traumatic) that causes disability for
work beyond the day or shift on which 1t occurred, or a nonfatal
illness/disease (occupational) that causes disability at any tme

® No Lost Time Case — 4 nonfatal injury (traumatic) or illness/disease
(occupational) that does not meet the detinition of Lost Time Case

® Catastrophe — an accident resulting in five or more agency and/or
nonagency people being hospitalized tor inpatient care
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Management Information Systems (MIS)
(EO 12196 and 29 CFR 1960.66(c))

Agencies are to operate occupational safety and health management
information systems to

® Help identify unsafe and unhealthful working conditions
® Establish program prionties

® Provide for the maintenance of records required by OSHA

Accident investigation, analysis and documentation of facts, causal and
contributing factors and designation of preventive and corrective measures are
the keystones of an effecuve MIS Likewise, the dissemination of approprate
information to management, supervisors, employee representatives and
employees helps to ensure the prevention of similar accidents

Log of Occupational Injuries and llinesses
(1960.67, .69, and .71)

Each establishment 1s required to maintain a log of occupational injuries and
illnesses The log provides a quick and current view of workplace safety and
health throughout the establishment

The format shown in Appendix A 1s to be used for the log As a minimum,
all inyunes, illnesses and fataliues for which a CA-1, 2 or 6 15 filed with the
establishment shall be entered in the log within six working days of receipt
Compensation claims controverted or otherwise challenged by the agency
shall be logged but may be omitted from agency statistical tabulations and
rates pending OWCP adjudication of the legiimacy of the claims If a claim
results 1n a scheduled award 1t shall be logged as a lost tme case

Employee notices of injury (CA-1) submitted by employees to document an
incident or exposure and which dre retained at the establishment since there
1s no current lost ume or medical reimbursement required may be recorded
in the appropnate columns of the log Likewise, njury and illness/disease
claims which result in permanent transfer to another position, ternunation of
employment or subsequent granting of Continuation of Pay (COP) shall be
recorded on the log as lost ume cases

A summary of the log or the entire log munus the names of the injured shall
be posted in the establishment within 45 days of the end of the fiscal year
The matenal shall remain posted for 30 days

Development and/or maintenance of logs at area or regional levels is
permutted 1f provisions are made for at least semiannually, as a mununum,
feedback of data to each establishment for local management, employee
representatives and employee access

Supplemental Records
(1960.68)

An inury or ilness resulung 1n a fatalty or a lost ume case, including
terrrunation and permanent transters, warrants investigation, analysis and
documentation beyond the log This supplemental record shall fully idenufy
the personnel, equipment and acuvities involved as well as the causes and
contributing factors of the accident OSHA Form 101 (Appendix C), OWCP
Forms CA 1, 2 and 6, or equivalent agency fortns, shall be used for
supplemental records

This record shall be completed within six working days after receipt of
information that the accident has occurred

Note Privacy Act restrictions applicable to OWCP records shall
be maintained for OWCP forms and data when they are
used 1n relation to accident prevention



V. Fatality and Catastrophe Notification
(1960.70)

Agencies must notfy OSHA within 48 hours of the occurrence of each
occupational accident resulung in fatal injury or inpatent care hospitalization
of five or more people, agency and nonagency people included Notifications
can be made telephonically or telegraphically to national, regional or area
offices of OSHA For the nauonal office the pont of contact 1s the Office of
Federal Agency Programs (OFAP) The business hour telephone number s
(FTS) 523-6021 (Area Code 202) Note Deaths occurring within six months
of an occupauonal accident shall be reported to OSHA within 48 hours

Agency notifications to OSHA shall include
® Names of individuals nvolved

® Number of fataliics and/or injuries and illnesses and the extent of any
injuries

® Circumstances of the accident, 1 e, establishment name. ume, date,
location, type of accident, and kind of operation conducted at the accident
site

® Acuons taken by the agency. 1e, to investigate the accident and whether
OSHA assistance 1s desired

Agencies shall provide OFAP with 4 summary report of each fatal and
catastrophic accident investigation The summaries should address date/time
of accident, agency/establishment name and location, personnel categories
(employee, public, etc ) and consequences, description of vperation and the
accident, causal factors, applicable standards and their effectiveness and
proposed agency corrective/preventive actions
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VI. Agency Annual Report

(1960.74)

By January lst of each year, agencies shall subnut to the Secretary of Labor
a report describing the previous fiscal year's occupational satety and health
program The report provides an exccutive summary of the status of the
agency's occupational safety and health program, problems encountered and
plans and programs for improving the program Guidehnes for the report are
provided in Appendix B

VIl. Access to and Retention of Records

and Reports
(1960.71 and .73)

Agencies shall publicize the availability ot and provide access to
establishment logs, supplemental records and fatal/catastrophic summaries
Access to these documents shall be provided to establishment/agency safety
and health personnel, establishment occupauonal safety and health
comnuttees, employees, employee representatives and former employees with
a need to know, and to the Secretry of Labor, Secretary of Health and
Human Services and their authorized representatives

Records and reports shall be maintained by the agency for five years
following the end of the fiscal year to which they relate
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