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Records relating to initiatives under the Federal Employees Pay
Comparability Act (FEPCA)

Records consisting of written narratives and computerized
transaction registers documenting the use of retention, relocation
and recruitment bonuses, allowances and supervisory differentials
under FEPCA. Also included are case files consisting of requests
for and approvals of recruitment and relocation bonuses and
retention allowances.

Disposition: Temporary. Destroy 3 years following the date of
approval or upon completion of the relevant service agreement or
allowance, whichever is later.



§575.108

ernment employee under 5 U.S.C. 5514
and subpart K of part 550 of this chap-
ter.

(d) Paragraph (a) of this section does
not apply when an employee fails to
complete a period of employment es-
tablished under a service agreement
because the employee i8 involuntarily
separated.

(e) A right of recovery of an employ-
ee's debt under 5 U.S.C. 5514 may be
walived in whole or in part by the head
of the agency if he or she determines
that recovery would be against equity
and good conscience or against the
public interest.

§ 575.108 Internal evaluation.

(a) Each agency shall evaluate the
use of recruitment bonuses to ensure
that its recruitment bonus plan con-
forms to the requirements established
under this subpart and that the pay-
ment of recruitment bonuses conforms
to the criteria established under this
subpart.

(b) Before January 1st of each year,
each agency shall prepare a written re-
port on its use of recruitment bonuses
during the previous flscal year. Each
report shall include the number of em-
ployees to whom a recruitment bonus
was offered during the flecal year, the
percentage of ealary offered, the num-
ber of employees who accepted the
offer of a recruitment bonus during the
fiscal year, and an evaluation of the
overall effect of the payment of re-
cruitment bonuses on the ability of the
agency to flll positions with high qual-
ity candidates. Each agency shall make
its annual report available for review
upon request by OPM.

{56 FR 12838, Mar. 28, 1991, as amended at 57
FR 37398, Aug. 19, 1992)

§575.109 Records and reports.

(a) Each agency shall keep a record
of each determination required by
§575.104(c) of this part and make such
records available for review upon re-
quest by OPM. Each agency shall
promptly submit a report of each such
determination as a part of its regular
submission to OPM’s Central Personnel
Data File.

(b) So that OPM can evaluate agen-
cles' use of this authority and provide
the Congress and others with informa-

5 CFR Ch. | (1-1-94 Edition)

tion regarding the use of recruitment
bonuses, each agency shall maintain
such other records and submit to OPM
such other reports and data as OPM
shall require.

Subpart B—Relocatlon Bonuses

$575.201 Purpose.

This subpart provides regulations to
implement 5 U.S.C. 5753, which author-
izes payment of a relocation bonus of
up to 25 percent of basic pay to an em-
ployee who must relocate to accept a
position in a different commuting area,
provided there is a determination that,
in the absence of such a bonus, dif-
flculty would be encountered in filling
the position with a high quality can-
didate.

§576.202 Delegation of authority.

(a) Except as provided in paragrapl
(b) of this section, the head of an agen-
cy (or, with respect to positions not
under the General Schedule, the heac
of an Executive agency) may pay a re
location bonus to an employee ap
pointed to—

(1) A General Schedule position pall
under 5 U.8.C. §332;

(2) A senlor-level or scientific or pro
feasional position paid under 5 U.S.C
5376:

(3) A Senior Executive Service posi
tion paid under 5 U.S.C. 5383;

(4) A position as a law enforcemen
officer, as defined in §550.103 of thi
chapter.

(5) A position under the Executi:
Schedule established under subchapt
II of chapter 53 of title 5. United Statc
Code, or a position the rate of pay fc
which is fixed by law at a rate equal t
a rate for the Executive Schedule; or

(6) An executive branch positic
filled by Presidential appointme:
(with or without the advice and co
sent of the Senate).

(b) The delegation of authority und-
paragraph (a) of this section shall n
apply to the payment of a relocati:
bonus to—

(1) The head of an agency, includi:
an agency headed by a collegial bo.
composed of two or more individuv
members; or

482


http:pa.ragra.ph
https://paragra.pt
https://sa.la.ry
https://Ja.nua.ry
https://eva.lua.te

§575.209

and an evaluation of the overall effect
of the payment of relocation bonuses
on the ability of the agency to fill posi-
tions with high quality candidates.
Each agency shall make its annual re-
port available for review upon request
by OPM.

[$6 FR 12838, Mar. 28. 199]1. as amended at 57
FR 37399, Aug. 19, 1992)

§675.209 Records and reports.

(a) Each agency shall keep a record
of each determination required by
§575.204(c) of this part and make such
records available for review upon re-
quest by OPM. Each agency shall
promptly submit a report of each such
determination as a part of its regular
submission to OPM's Central Personnel
Data File.

(b) So that OPM can evaluate agen-
cies' use of this authority and provide
the Congress and others with informa-
tion regarding the use of relocation bo-
nuses, each agency shall maintain such
other records and submit to OPM such
other reports and data as OPM shall re-
quire.

Subpart C—Retention Allowances

§675.301 Purpose.

This subpart provides regulations to
implement § U.S.C. 5754. which author-
izes payment of a retention allowance
of up to 25 percent of basic pay to a
current employee if the unusually high
or unique qualifications of the em-
ployee or a special need of the agency
for the employee’'s services makes it
essential to retain the employee. and
the agency determines that the em-
ployee would be likely to leave in the
absence of a retention allowance.

§575.302 Delegation of authority.

(a) Except as provided in paragraph
(b) of this section, the head of an agen-
cy (or, with respect to positions not
under the General Schedule, the head
of an Executive agency) may pay a re-
tention allowance to an employee who
holds—

(1) A General Schedule position paid
under 5 U.S.C. 5332;

(2) A senior-level or scientific or pro-
fessional position paid under 5 U.S.C.
5376;

5 CFR Ch. 1 (1-1-94 Edltion)

(3) A Senjor Executive Service posi-
tion paid under 5 U.S.C. 5383;

(4) A position as a law enforcement
officer, as defined in §531.301 of this
chapter;

(5) A position under the Executive
Schedule established under subchapter
II of chapter 53 of title 5. United States
Code, or a position the rate of pay for
which is fixed by law at a rate equal to
a rate for the Executive Schedule; or

(6) An executive branch position
filled by Presidential appointment
(with or without the advice and con-
sent of the Senate).

(b) The delegation of authority under
paragraph (a) of this section shall not
apply to the payment of a retention al-
lowance to the head of an agency, in-
cluding an agency headed by a collegial
body composed of two or more individ-
ual members.

(c) The head of an Executive agency
may request that OPM authorize the
payment of a retention allowance to an
employee of his or her agency not oth-
erwise covered by 5 U.S.C. 5754 or this
subpart.

(d) When OPM finds that an agency is
not paying retention allowances in
conformance with the agency's reten-
tion allowance plan and the criteria es-
tablished under §575.305 of this part or
otherwise determines that the agency
is not using this authority selectively
and judiciously, it may—

(1) Direct the agency to revoke or
suspend the authority granted to any
organizational component of the agen-
cy and with respect to any category or
categories of employees and require
that prior approval be secured at head-
quarters level before paying a reten-
tion allowance to such employees; or

(2) Revoke or suspend the authority
granted to the the head of the agency
by paragraph (a) of this section for all
or any part of the agency and with re-
spect to any category or categories of
employees and require that prior OPM
approval be secured before paying a re-
.tention allowance to such employees.

[56 FR 12838, Mar. 28, 199], as amended at 57
FR 31399, Aug. 19, 1992; $8 FR 320), Jan. 8,
1993; 58 FR 65537, Dec. 15, 1933)

§576303 Definitions.

In this subpart: Agency has the mean-
ing given that term in 5 U.S.C. 5102.
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Office of Personnel Management

of employees who accepted the offer of
a retention allowance, and an evalua-
tion of the overall effect of the pay-
ment of retention allowances on the
ability of the agency to retain high
quality employees. Each agency shall
make its annual report avaflable for
review upon request by OPM.

(56 FR 12838, Mar. 28, 1991, as amended at 57
FR 37399, Aug. 19, 1992]

§675.309 Records and reports.

(a) Each agency shall keep a record
of each determination required by
§575.305(c) of this part and make such
records avaflable for review upon re-
quest by OPM. Each agency shall
promptly submit a report of each such
determination as a part of its regular
submission to OPM's Central Personnel
Data File.

(b) So that OPM can evaluate agen-
cies’ use of this authority and provide
the Congress and others with {nforma-
tion regarding the use of retention al-
lowances, each agency shall maintain
such other records and submit to OPM
such other reports and data as OPM
shall require.

Subpart D—Supervisory
Differentials

SOURCE: 5 FR 20338, May 3. 1991, unless
otherwise noted.

§5758.401 Purpose.

This subpart provides regulations to
implement 5 U.S.C. §755. which author-
izes payment of a supervisory differen-
tial to an employee under the General
Schedule who has supervisory respon-
sibility for one or more civilian em-
ployees not under the General Schedule
if one or more of the subordinate civil-
fan employees would, in the absence of
such a differential, be paid more than
the supervisory employee.

§676.402 Delegation of authority.

(&) The head of an agency may pay a
supervisory differential to a supervisor
who {s—

(1) In a General Schedule position
paid under 5 U.S.C. 5332; and

(2) Responsible for providing direct,
technical supervision over the work of
one or more civilian employees whose

§575.403

positions are not under the General
Schedule if the continuing pay (as de-
termined under §575.405(d) of this part)
of one or more of the subordinates
would, in the absence of such a dif-
ferential, be more than the continuing
pay (as determined under §575.405(c) of
this part) of the supervisor.

(b) A supervisory differential may
not be paid on the basis of supervising
a civilian employee whose rate of basic
pay exceeds the maximum rate of basic
pay established for grade GS-15 on the
pay schedule applicable to the GS su-
pervisor., including a schedule for any
applicable locality-based comparability
payment under 5 U.S.C. 5304; an in-
terim geographic adjustment or special
law enforcement adjusted rate of pay
under section 302 or 404 of the Federal
Employees Pay Comparability Act of
1990 (Pub. L. 101-509), respectively; or a
schedule for any applicable special rate
of pay under 5 U.S.C. 5305,

{56 FR 20338, May 3, 1991, as amended at 57
FR 371394, Aug. 19, 1992; 38 FR 655317, Dec. 15,
1993)

§576.403 Definitions

In this subpart:

Agency has the meaning given that
term in 5 U.S.C. 5102.

Continuing pay means the aggregate
of all continuing payments and annual
premium pay received by an employee
at any one time.

Continuing payment means basic pay
and any other form of pay that is paid
in the same manner and at the same
time as basic pay—i.e.. for perjods dur-
ing which an employee receives basic
pay.

Employee has the meaning given that
term in § U.S.C. 5102.

Head of agency means the head of an
agency or an official who has been del-
egated the authority to act for the
head of the agency in the matter con-
cerned.

Rate of basic pay means the rate of
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee, before deductions and exclusive
of additional pay of any kind, such as
locality-based comparability payments
under 5§ U.S.C. 5304; or interim geo-
graphic adjustments or special pay ad-
justments for law enforcement officers
under section 302 or 404 of the Federal
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SUBCHAPTER IV—-MISCELLANEOUS PROVISIONS

§ 5751. Travel expenses of witnesses

(a) Under such regulations as the Attorney General may pre-
scribe, an employee as defined by section 2105 of this title (except
an individual whose pay is disbursed by the Secretary of the
Senate or the Clerk of the House of Representatives) summoned, or
assigned by his agency, to testify or produce official records on
behalf of the United States is entitled to travel expenses under sub-
chapter I of this chapter. If the case involves the activity in connec-
tion with which he is employed, the travel expenses are paid from
the appropriation otherwise available for travel expenses of the
employee under proper certification by a certifying official of the
agency concerned. If the case does not involve its activity, the em-
ploying agency may advance or pay the travel expenses of the em-
ployee, and later obtain reimbursement from the agency properly
chargeable with the travel expenses.

(b) An employee as defined by section 2105 of this title (except an
individual whose pay is disbursed by the Secretary of the Senate or
the Clerk of the House of Representatives) summoned, or assigned
by his agency, to testify in his official caﬁac{tjy or produce official
records, on behalf of a party other than the United States, is enti-
tled to travel expenses under subchapter I of this chapter, except to
the extent that travel expenses are paid to the employee for his ap-
pearance by the court, authority, or party which caused him to be
summoned.

§ 5752. Travel expenses of Senior Executive Service candidates

Employing agencies may pay candidates for Senior Executive
Service positions travel expenses incurred incident to preemploy-
ment interviews requested by the employing agency.

§ 5753. Recruitment and relocation bonuses

(a) The Office of Personnel Management may authorize the head
of an agency to pay a bonus to an em&oyee who is newly appoint-
ed to a position under the General Schedule, or to an employee
under the General Schedule or under any other pay authority in
the executive, legislative, or judicial branch who must relocate to
accept a position under the General Schedule, if the Office deter-
mines that the agency would be likely, in the absence of such a
bonus, to encounter difficulty in filling the position.

(bX1XA) The amount of a bonus under this section shall be deter-
mined by regulations of the Office, but may not exceed 25 percent
of the annual rate of basic pay of the position to which the employ-
ee is being appointed or relocated.

(B) For purposes of computing a percentage of a rate of basic pay
under subparagraph (A), the rate of basic pay used shall be deter-

(431)
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mined without taking into account any comparability payment
under section 5304.

(2) Payment of a bonus under this section shall be contingent
upon the employee entering into an agreement with the agency to
complete a period of employment with the agency, with the re-
quired period determined pursuant to regulations of the Office. If
the employee voluntarily fails to complete such period of service or
is separated from the service before completion of such period of
service for cause on charges of misconduct or delinquency, the em-
plog'ee shall repay the bonus on a pro rata basis.

(3) A bonus under this section shall be paid as a lump sum, and
may not be considered to be part of the basic pay of an employee.

(4) Under regulations of the Office, a recruitment bonus may be
paid to a newly-hired employee before the employee enters on duty.

(c) For the purposes of this section—

(1) the terms ‘‘agency’” and “employee” have the meanings
given them by section 5102; and

(2) any reference to “a position under the General Schedule”
or “an employee under the General Schedule” shall be consid-
ered to be a reference to any position or employee to which
subchapter III of chapter 53 applies.

(d) The Office shall prescribe such regulations as it considers nec-
essary for the administration of subsections (a) through (c).

(e) At the request of the head of an Executive agency, the Presi-
dent may authorize the application of the preceding provisions of
this section with respect to 1 or more categories of employees
within such agency who would not otherwise be covered by this
section (including authority under subsection (d) to prescribe any
necessary regulations).

§ 5754. Retention allowances

(a) The Office of Personnel Management may authorize the head
of an agency to pay an allowance to an employee under the Gener-
al Schedule if—

(1) the unusually high or unique qualifications of the employ-
ee or a special need of the agency for the employee’s services
makes it essential to retain the employee; and

(2) the agency determines that the employee would be likely
to leave in the absence of a retention allowance.

(bX1) A retention allowance, which shall be stated as a percent-
age of the rate of basic pay (excluding any comparability payments
under section 5304) of the employee, may not exceed 25 percent of
such rate of basic pay.

(2) A retention allowance may not be considered to be part of the
basic pay of an employee, and the reduction or elimination of a re-
tention allowance may not be appealed. The preceding sentence
shall not be construed to extinguish or lessen any right or remedy
under subchapter II of chapter 12 or under any of the laws referred
to in section 2302(d).

(3) A retention allowance shall be paid at the same time and in
the same manner as the employee’s basic pay is paid.

(c) For the purpose of this section—
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(1) the terms “agency” and ‘“employee” have the meanings
given them by section 5102; and

(2) any reference to “an employee under the General Sched-
ule"” shall be considered to be a reference to any employee
holding a position to which subchapter III of chapter 53 ap-

lies.

(d)pThe Office shall prescribe such regulations as it considers nec-
essary for the administration of subsections (a) through (c).

(e) At the request of the head of an Executive agency, the Presi-
dent may authorize the application of the preceding provisions of
this section with respect to 1 or more categories of employees
within such agency who would not otherwise be covered by this
section (including authority under subsection (d) to prescribe any
necessary regulations).

§ 5755. Supervisory differentials

(aX1l) The Office of Personnel Management may authorize the
head of an agency to pay a differential to an employee under the
General Schedule who has supervisory responsibility for 1 or more
employees not under the General Schedule, if 1 or more of the sub-
ordinate employees would, in the absence of such a differential, be
paid more than the supervisory employee.

(2) For the purposes of comparing the pay of a supervisory em-
ployee under the General Schedule with the pay of a subordinate
employee not under the General Schedule, comparability payments
under section 5304, differentials, and allowances that are not a
part of basic pay may be taken into consideration, as provided by
regulations of the Office.

(bX1) A supervisory differential, which shall be stated as a per-
centage of the supervisory employee’s rate of basic pay (excluding
any comparability payments under section 5304) or as a dollar
amount, may not cause the supervisory employee's pay to exceed
the pay of the highest paid subordinate employee by more than 3

rcent.
pe(2) A supervisory differential may not be considered to be part of
the basic pay of an employee, and the reduction or elimination of a
supervisory differential may not be appealed. The preceding sen-
tence shall not be construed to extinguish or lessen any right or
remedy under subchapter II of chapter 12 or under any of the laws
referred to in section 2302(d).

(3) A supervisory differential shall be paid in the same manner
and at the same time as the employee’s basic pay is paid.

(c) For the purpose of this section—

(1) the terms “agency” and “employee” have the meanings
given them by section 5102; and

(2) any reference to “an employee under the General Sched-
ule” shall be considered to be a reference to any employee
holding a position to which subchapter III of chapter 53 ap-
plies.

(d) The Office shall prescribe such regulations as it considers nec-
essary for the administration of this section.





