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Schedule Number: N1-412-10-002

All items in this schedule are inactive. Items are either obsolete or have been
superseded by newer NARA approved records schedules.

Description:

This schedule is superseded by DAA-0412-2013-0016.

Date Reported: 08/31/2020
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2 MAJOR SUBDIVISION

General Counsel
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Agency-wide

In accordance with the provisions of 44 USC
3303a, the disposition request, including
amendments, 1s approved except for items that may
be marked Odisposition not approved(l or
OwithdrawnO 1n column 10

4 NAME OF PERSON WITH WHOM TO CONFER

John B Ellis

S TELEPHONE

202-566-1643
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VIST OF FHE UNITED STATES
Y S
| 0. 2o\ :

6 AGENCY CERTIFICATION

GAO manual for Guidance of Federal Agencies,

X 1s not required,

] s attached, or

I hereby certify that | am authorized to act for this agency 1n matters pertaining to the di
proposed for disposal on the attached 3 page(s) are not now needed for the business of this agency or will not be needed after the
retention periods specified, and that written concurrence from the General Accounting Office, under the provisions of Title 8 of the

osition of 1ts records and that the records

[ has been requested
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/2_/7 /07 ()‘ l 2 % Agency Records Officer
7 Item 8 DES([RIPTION OF ITEM AND PROPOSED DISPOSITION 9 GRS OR SUPERSEDED JOB | 10 ACTION TAKEN
No CITATION (NARA USE ONLY)
751 - Environmental Alternative Dispute Resolution (ADR) Program
Case Files
115-109 NSN 7540-00-634-4065 STANDARD FORM SF 115 (REV 3-91)

PREVIOUS EDITION NOT USABLE

Prescribed bv NARA 36 CFR 1228
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This schedule is in draft. It may be used to retire records, but may not be used to destroy records.
If you have any questions, please contact the Records Help Desk.

EPA Records Schedule 751

Status: Draft, 01/31/2011

Title: Environmental Alternative Dispute Resolution (ADR) Program Case Files
Program: General Counsel

Applicability: Agency-wide

Function: 317-260 - Mission Program Support

NARA Disposal Authority:

This schedule authorizes the disposition of the record copy insany media (media neutral), excluding any
records already 1n electronic form Records designated for permanent retention must be transferred to
the National Archives in accordance with NARA standards at the time of transfer

e N1-412-10-2
Description:

Consists of records held by ADR program staff or other EPA employees serving as a neutral third party
related to the use of ADR 1n matters affecting public health and the environment that involve parties
outside of the Agency ADR 1s any procedure, conducted by a neutral third party that 1s used to resolve
1ssues 1n controversy, including, but not limited to, concihation, facilitation, mediation, fact finding,
mini-trials, arbitration and use of ombudsmen An environmental ADR program 1s one established by
EPA to assist Agency employees and stakeholders in the use of ADR matters affecting public health and
the environment A neutral third party (ADR neutral) 1s anyone who functions specifically to assist
parties 1n resolving an 1ssue in controversy

Records cover regulatory matters, enforcement actions, permits, remediation of Superfund sites, closure
of Treatment Storage and Delivery facilities, National Environmental Policy Act (NEPA) decisions,
controversies stemming from Environmental Justice concerns, and other matters of importance to EPA
and other parties ADR records may be maintained by staff from EPA's Alternative Dispute Resolution
Law Office's Conflict Prevention and Resolution Center and (subject to the exclusions below) EPA
program offices

There are two categories of records covered by this schedule One category 1s confidential information
protected from disclosure under the Alternative Dispute Resolution Act of 1996, SU S C §574
("confidential case files"). The other category 1s information that 1s not protected from disclosure under
the Act ("general case files")

General records may include an agreement to use of ADR, confidentiality agreements, documentation of

the settlement or discontinuance of the ADR case, parties' written evaluations of the process and/or the
neutral third party mediator, and related correspondence Confidential records contain information
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provided to an ADR neutral by a party or prepared by an ADR neutral that are protected from disclosure
by the ADR Act. Consequently, access to confidential records 1s restricted to EPA employees serving as
ADR neutrals, managing third party ADR neutrals or communicating with ADR neutrals on a
confidential basis on behalf of an EPA program office engaging in ADR, as appropriate under the ADR
Act
Excludes 1) Records related to an EPA action that uses ADR held by EPA staff other than Agency
employees serving as an ADR neutral, and 2) ADR records for matters involving citizen complaints and
employee relations which are scheduled separately
Disposition Instructions:
Item a: General case records

e Disposable

¢ Close mnactive records at end of calendar year

e Destroy S years after file closure
Item b: Confidential case records

¢ Disposable

¢ Close mactive records after ADR 1s discontinued

e Destroy 1 year after file closure.
Guidance:
Records related to an EPA action that uses ADR held by EPA staff other than Agency employees
serving as an ADR neutral are retained according to the disposition 1nstructions for the records of the
actions they support, e g , permits, enforcement cases, grants, etc See EPA 259 for ombudsman and
citizen complaint files and EPA 051 for ADR files related to employee relations General program
management files are covered by EPA 006
Records containing confidential information must be shredded to protect confidentiality
Specific policy citations include, but are not limited to

e U S Environmental Protection Agency, Policy on Alternative Dispute Resolution (FRL-6923-1),

Federal Register, Vol 65, No 249, December 27, 2000
e EPA's Alternative Dispute Resolution Law Office policies and procedures for maintaining files
containing confidential information

Reasons for Disposition:
The S year retention for general case files meets OGC's business needs and 1s 1dentical to that for records

covered by EPA 006 for OGC's program management files The 1 year retention for confidential case
files meets OGC's business needs and 1s 1dentical to ombudsman files covered by EPA 259
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Custodians:

Multiple units

Related Schedules:

EPA 006, EPA 051, EPA 259
Previous NARA Disposal Authority:
None

Entry: 04/13/2009

EPA Approval: 12/07/2009

NARA Approval: Pending
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