- Sample Interagency Records Loan Agreement -

Interagency Agreement for the Temporary Loan of Original

[Lending Agency] Official Records to a Federal Government Agency

Terms and Conditions

[Lending agency] has agreed to grant a temporary loan of a selection of original, official records to the [name of agency] (hereinafter “Borrower”) per 36 CFR 1228.  While the records are in its custody, the Borrower has the responsibility: to ensure the records are stored in a secure facility with the appropriate records storage conditions and environmental controls as specified by 36 CFR 1234; to preserve the records from loss or damage; and to return the records in their original condition.

Purpose and Use

This loan was granted for [provide the reason for the records loan and why originals are needed].

[Step B1]  The loan is related to United States of America v Defendant, CIV XX-XXXX, U.S. District Court for the District of Our State (our enforcement action #XXXX-XX-XXXX).  The assigned attorney is [insert name].

[Step B2]  The records contain confidential business information (CBI) and personally identifiable information (PII).  Further, in some instances, records have had privilege determinations affixed to the first page.  The borrower must ensure that any copying or scanning captures the determination and prevent the release of documents without their specific privilege determination.  Should any privileged records ever be released without their specific determination, the borrower must notify the assigned attorney.

[Step B3]  [Lending agency] requests a courtesy copy of the digital files.

[Step B4]  The contact information for the borrower is as follows:

Agency: 

Division: 

Address:  

The shipping address is the same as the above.  The records will also remain at the above address at all times.

[Step B5]  The contact information for the borrower’s custodian (who will be the primary point-of-contact for any questions related to the receipt, care, and return of the records) is as follows:

Custodian Name and Title: 

Telephone Number: 

Email:

[Step B6]  The contact information for the borrower’s contractor is as follows:


Company:


Address:


Project Manager Name and Title:


Telephone Number:


Email:

The contractor will be used to conduct the scanning at the Borrower’s above address.

Term of the Loan
The loan is authorized to begin on or about: [insert date]

The records are due back by: [insert date]

Any extension must be approved in writing by [lending agency].

Description of Records to be Loaned

The specific records to be loaned are described on Attachment A: the Records Loan Inventory.  To summarize, the records relate to [provide a summary to explain the specific subject matter of the records].

[Step D1]  Permanent records and/or unscheduled records are part of this loan and have been identified on Attachment B: Additional Description for Permanent and/or Unscheduled Records.

[Step D2]  Because the loan includes permanent records, the National Archives and Records Administration (hereinafter “NARA”) must receive documentation of the loan agreement at least 30-days in advance of the proposed start date for approval by the Archivist of the United States per 36 CFR 1228.  We will provide NARA: a copy of the loan agreement, Appendix A: the Records Loan Inventory; and Appendix B: Additional Description for Permanent and/or Unscheduled Records.  In the instance that NARA does not approve the loan, we will notify the borrower.

Preservation

The Borrower must at all times ensure against the loss, damage, disarray, or deterioration of the records.  The records must also be stored in a secure facility with the appropriate records storage conditions and environmental controls as specified in 36 CFR 1234.

Any action that could lead to the alteration, damage, disorder, or destruction of the records is not permitted, including but not limited to: writing annotations or other markings on the records; attaching notes or “stickies”; or rearranging and/or interfering with the original order of the records.

[Step E1] The Borrower may use auto-document feeders for scanning.  Barcodes used for scanning purposes may only be affixed in an area that does not obscure any original details.

The Borrower must take special care to maintain the records in the correct order and in the correct boxes.  Under no circumstances may documents or material be removed from the records.  Under no circumstances may documents or material be added to the records.

The Borrower is responsible for any damage or loss to the records.  Should any event occur that requires the salvage or reconstruction of the records, the custodian will immediately notify [lending agency contact], complete a Records Damage Assessment Report, and recover the records at the direction of [lending agency contact].  If additional expertise is needed, the [lending agency] will consult the NARA Records Conservation Laboratory.

Receipt and Inspection of the Records

[Lending agency contact] will make every attempt to provide the borrower an advance notice of the name of the shipping company and the estimated arrival.

Within 24 hours of receipt, the borrower’s custodian must inspect the records and complete [lending agency] Records Receipt form.  The Records Receipt enables the custodian to acknowledge the receipt of the records and note any minor damage that may have occurred to the boxes during shipment.

If the records have sustained significant damage during shipment (e.g. records are exposed because boxes are torn; water damage is visible; pests are present, or boxes are missing), the custodian must immediately contact [lending agency contact] so that appropriate actions may be taken with the shipping company.  The custodian will also complete a Records Damage Assessment Report.

If boxes are damaged and simply need replacement, the custodian must contact [lending agency contact] for assistance and replacement boxes.  For boxes originating from our FRC, the new boxes must retain the original FRC markings and barcode labels.  

Relocation or Transfer of Records to a Different Facility, Agency, or Entity

[Lending agency] reserves the sole right to authorize the movement of the records from the borrower’s locations and/or borrower’s contractor locations specified in this agreement.  [Lending agency] also reserves the sole right to authorize the transfer of the loan agreement from the Borrower to a different agency.

The records are, and shall at all times, remain the sole property of [lending agency].  The Borrower shall have no right, title, or interest therein except as expressly set forth in this agreement.

Conclusion of the Loan and Return of the Records

When the records are ready to be returned to [lending agency], the Borrower’s custodian must notify [lending agency contact] to coordinate the shipment.  The records must be shipped by a secure, trackable/traceable method.  Other requirements may apply depending on the: 1) the volume; and 2) the facility where the records originated.

CONCURRENCE

[Lending Agency]

Name and Title: 

Date: 

Signature:

[Borrowing agency]

Name and Title:

Date: 

Signature:

[Step I1] National Archives and Records Administration
Name and Title:

Date:

Signature:

