n

L90K

EO/QC-E Cﬂdz{’ﬂ&// LIDD > E75.
L TRANSCRIPT 05 1 |
MERRA PRIC EEL/NCS

AN/ 3 '
(o I1CIN AL B wa%/zgoﬁ/fﬁ“ ) F—/é/é?—
n | ) "’““““‘““7‘«7/

| ORDERED SERLED UV77%

RTH ER  ORDER OF COOR7

United States Court of Appeals :
i the District of Columbia Circuit . k . .
TED JAN&B“” 75—-./0}5 | | /R/C‘ﬁ
" HUGH E. KLINE - | : | VT F -

CI.-ERK.

s _— et e e e PR e
— s Bt







e oy L s W T i
—_—— .~ == ===l "y o

. ,"" _- T = __.__.._.'.“..__.__._T
T,NOTJCEm' NOTICE . NQTICE”f“RQE;CEl !

| -COPFES“0E-the-transeript insertedin—
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‘Committee on Presidential Campaign Activities for use by said Committee .,

~and its staff, but not for purposes of public disclosure.

I8 THE ﬁNITHD STATES DISY&ICT COURT
FOR TiHE DISTRICT OF COLUMBIA °
b
L
UNTTED STATES OF AMERICA ] ?i
Ve - {' Criminal Case No. 1827—72: ?
: ] g
SERERE BERDRET TERAT  a . 1
GEORGE GORDON LIDDY, et al. ) f;}? Z J |
..... Aﬁﬁ??,g 5%{}
ORDER R s T
. | F:quygyiff‘
tUpon consideration of the Motion Re Release of Grand ’ Cyﬂt
JG;; Minutes and Sealed Portions of tﬁe Trial Trangcript filéd By v T
the.United States on Feb?gary 14, 1973, and Ehe letter of March 13; .
1973, addressed to the Court by Senator Sam J. Ervin Jr; and filed o
on_March 15; 1973, it is_ by.t_he Court this ‘Zﬁz )éé/ﬁday of April,
1973, ) | o o |
ORDERED-that the aBoﬁéncited Mot?on, insofér as it
“-relates to the release éf gfang_iugy.miggﬁésj_éﬁQ_aﬁﬁ_fhéusaﬁf_hFEFby R
is, dismissed.as moot; and.itiis
FURfHER ORDERED that the ébove-cited Motidn, inséfar .

as it relates to the release'of_sealedeortions of the trial transcript, :

be, and the same hereby is, grantéd 56 that all gealed portions.c.f r‘

the trial transcript, with the excep.tion of those portions__sealed at 'ﬂ _
] . " . ¢ 1

the direction of the United Staltes.Court of.Appeals for the Distfict Ty

of Columbia Circuit, shall be made 'availabie to the Senate Select ! : ‘

L}

u&@f7ﬁmﬁﬁﬁ3i. i

o 0 \(::"//‘-
/-
P
m-r 7067
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UNITED STATES DISTRICT COURT
" FOR THE DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA

vs CRIMINAL CASE NO. 1827-72

N N B NN

L _ GEORGE_GORDON LIDDY ET AL

RECEIPT ; ~ APp o

L N : 44&@* ”é;kby
Receipt is acknowledged, this date, of the followin S £ S

named documents from James P. Capitanio, Deputy Clerk, in the + Cle

above captibned case: _
RN . ~--‘—‘1%—1.*)-- Copy -of -transeript of proceedings-held in-chambers
' on Tuesday, January 9, 1973, pages 1-8, inclusive,

(2) Copy of transcript of proceedings held in conference
room in rear of Ceremonial Court Room on January 11,
1973 (pages 133-155-B, inclusive.

(3) Copy of transcript of proceeings of Friday, January 12,
1973, pages 302-318, inclusive.

(4) Copy of transcript of proceedings of Friday,
January 12, 1973, pages 319-352, inclusive, -

(5) Copy of transcript of proceedings of ?riday,
- January 26, 1973, held in chambers of Chief
Judge Sirica, pages 1676-1689 (1690). :

(6) Copy of transcript of proceedings of Wednesday,
January 24, 1973, held in chambers of Chief
- Judge Sirica, pages 1490-1500-G, incl.

(6 Copy of transcript of proceedings héld after ~—~  ~
_ recess, Tuesday, January 27, 1973, pages 1%66-1h67,
incl. . _ _ . _

"

Q ~€Eﬁkx\ﬁiiﬁﬁ”

A
NSO AR @ T
(Signature) 7’
S

]
;

Robert M MclMamara, Jr
. (Name Typed)
Research Assistant to Chief Counsel
of the Senate Select Committee on
- Presidential Capaign Activities
Room 1418 (New Senate Office Building,
Washington, DC (Phone 225-1453)

April 24, 1973

ZHW 7067 - DocId:59162107 Page 5
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E L ; L Tk e TR

i E@:har 'HP}OCbEDIﬂG 'f 5 30 D.m,

! . (In canerq Hearing ) QN
> ,-Mh SILBLR” Your Honor before we proceed T wﬁQ
nﬁ Nould li&e to 1ntroduce the Court to Pr Paul Prleunan nbo is -

> H COURTi Mr. who?[ -

MP,'SiLBERI}; Mr. Paul Friedman. =

g e e

Sl s mHE COURT: Paul Friedman. Ws are glad to have -

ybu.with ﬁs}
'Mn SILB RT:' He js an’ ASSlbfdnt U s. Abbornug

and 1e also worked w1th mysmlf on tne anmeal n«uvc ssful.

-

3 THE COURT All Plﬁht . MON, who is going to. -

speak'first? Are you rﬂadyQ

-4

MR;“GLANZER:E Yes, Your Horor. Lwnat the’ Governmsnt

.( - f‘ " H oyt :
2 = ; -. L Ly

wou.d expect to. Eliult 1s as follo:s. I prooose t6‘53k,.fh,

" IExcuse me before I forgat navne this vepo“ter du sn'* F"uh.

i
I

'Jg ~

1T.TH5 COURT Ao 1 undorstand it thebb ‘procesds vrs, 

E e R A unis s*enooraphlc record et cetara 1sﬁsuppDSéﬁ to be sealed,

'PMRb?é ANZLR ; I Del; ve. so._}pﬂ;

THE COURT: 'A;-I understand it.  I'may be wrong.

lTsntt that cbrrect?.“"“

(X

MRﬁ,MGRGEN:‘ers;'thatiis correct.

Zf_ THE COU“T:.iﬂhd'in casé 1t has to go back'befsre

£

the Ccurt of Apoeaia._ ﬂr.jﬁenorter, you undﬂrst& LnaL cand.

H¥(7067 DocId:59162107 Page 6
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: 9"'7"'2. |

All rLght.
to a k Nr. BaTdJin if he

would be’ able to telI uo1umbed*on.dis Wﬁlj orlng oi the pnonn"'

. _ L
& v
ot P . . ) L]

the idpntlties-of{any *nd*VLHJ“*vL”}

he was,able?to:detérmine

r

and I exoect tdat hn\n uij‘sayfﬁhatjhé"wouldlﬁ;"

HL."OURI. Jwa yov Wan t t _ﬁﬁand'baok'a_iittle -

bitﬁsdfevéfybody_can hear jqu?- Téka?ths Icrophon R ﬁnq T+ ="

think everybody can hear you.

(.

Y MR, 'JGLRE‘JZEP{: Tovould exp

>occ - Mr.. Baldwin to say

he was aolﬁ to d uerhine“?haf theréfwas

"t These. are the.people that he was able to identify
as the users of'thé{phbn;;,

Za

g

7jIFwould asb im to describe in general the

kinds of convérsationsfhe Qverheard,a He I expect wculd have

said that-

S AN S _-‘. . e o fay | ‘_'-il s .'.-,\..,, RN R _-‘-‘,I:.-.‘_-_,-_ = 1_._._'_, T .. ~ '_'.‘-‘.'.“‘ p “ I’{ P= ‘; - .._ — ﬂ -
7 FOIA(b) (3) - 18 UsC 2510 2520 Tltle III ere Tap ST e e
4 Court Sealed:’ n : RRTE N, XY _ S

W 7067 DocId:59162107 Page P I "




-

"'THE. COURT'

-+ MR.. GLANZER: That is’ correct} :Your Honor.' And

as going to ask him, "“Can:you tell u

r .

way the subjects were of the calls

R I Pny

" iHe iwouldn 't say anything

o g

nave stated .

- illike that' <= just as)

_ oo T A there, Your Honor.  r .. g

i ]

=
e
i
P
s
[4) I
9 ;
v @
o
o
L"‘\
i-)
D
[ @]
o
o
i_,,]
O’\
jo N
(T
piv]
t
(-f'
l._\-

e i

, L 'He wgpld sa
: |
l . FOIA(b) (3) - 18 USC 2510-2520, Title III Wire Tap .- .. - . . %
{ Court Sealed L AL R 8 DA I
'HW 7067 DocId:59162107 Page 8 U Al (I



A g

LR

AR S s

S R

ZEni"yeé,"

'° MR GLA

'“f(Short in rruot]onf)-

f*Tqr COURT “Go' aread ‘Bxcuse me

.-‘1!_}3."'

(I

';9mR GLAN?ER;-

to aék "Dld these conversat-ons that were overhenrd tqat'

rﬂlated to] | wer 3 aL5650° matterz Wh

_._.‘_‘, Fr - N - ) ” vat

a,

b"VYéur_Hoﬁor;5-Tﬁeh'wefhére'g'

Hr. Baldnln was awarﬂ of beere he overheard_thg Calls??@'ﬁ i

he hould say that o, he wes unawar“ of +*ne coﬂ?sﬂts ol_u

"= ]1Then we woqld go on and a.k '”Dld th are'é&ll L

Mr, Glanzsr. "

idhl.i

befpre he o erheard them -and because they'were

i Court Sealed -
WW 7067 DocId:59162

USC 2510-2520, Title III Wire Tap * .. -

07 Pageé S

; Than we were voing to pe+ into thﬂ question of-thé

: eatts. aoout| ] — | and what subi cts they dealt. . .

3 o Mwita, a and the subgﬁcus as thn witnﬂws ClaSSlled tnen uruid_be

& o

W e ) Th3F g T e P TP B e Doty 4 BRI 7 e R oy | e e T o
{ FOIA(b) (3) - 18 '




b o et B ;.x_:.ms

T T

ok et

PR

¥ 7067 DocId:59162§07 Page 10

FOIA(b) (3) - 18 USC 2510-2520, Title III Wire Tap = '’ ... -

Court Sealgdﬁf; o

Lo

whicn

]

any occasion at-any plac

i

‘express an interest in ¢

=
e ®

S

ert

(5077 'and then we were golng to ask,

I believe Hr. Spence Oliver would be.willihgﬁto_bgstify to on

"pidg Mpi McCord -




" Then .

”Anﬁ,whaff

an'qould_

"'f"."“'i""iy" i dmniatigs i

Sl

Sy g o

i
9

I

and’ that
proposé to elicition.thisfé

* THE coﬁRT: Whatﬂwould:hé*

1

s

GLﬂNZBR

'“MR.. 'Te woald ank

menbLonad that converaaf ons,were

what aid they'deal_with?” hevﬁouid

the <uostance of hls tLSbWWOHy whaTd s

s8y7.

3 ‘7’

“bold

1 him,

‘.NHL'G ANLHP Yeo;fYourEIOmdf\
I thjnk would ‘cover -the enti T

'N 1at

Your Honor.

Y¥ou

.:’l'j
o
j

that, We

|:and

they were cal 3 that dealt w1th|

in_the:ponvarsatipnu;.7

P

participants

N .

/i He might even say |

18

FOIA (b) (3)
Court Sealed -

5

{to eliminate that. =~ . ":

FEE

'COURT{

'IPHE "WOuld he me:

' -MR. IﬁNL .rNo,“hq

THE COURT: A1l right. - -

161 on:

wouldn't.

sy’ Namas

'-Dlaces Lle oeoplo'uere qo¢ng to or --

Ne huve

Ly

.and the

asked th=m

MR, GLANZER: But he does know the

N I _ ERRTLE T

USC 2510-2520,

PH 7067 DocId:59162

[07 Page 11 - - aiae

Title III Wire Tap . - - &




FOIA(b) (3) - 18 USC 2510 2520,_T1t1e III ere Tap
Court Sealed _ _:3_/;. h . i g

97T -

“a ':'f'iﬁ-\-'{.c'-:t&!ﬁ.*...-.:-ﬂ.—.h' o AT

;° 3;,THE:COURTE_jTheSe"cbnveréétiqns;weﬁe"overi_
. 8 S heE RN SR o .5, -
3 Oliver's ¢

¥

Oliver's phoné. . Various people are'u81ng the phone._"

BPRIITRERES S RS VPCAe e
. ) N " 2 .

j'CuURT Ybu'héve Mr. Oliver under subpoena.
AR AN S S TR A L

,'TfeLnNan Yes?, "Your Honor.: .

I;LODRT

rﬂLGLANZER _$Ida Nahine Wnlls aga fahfiﬂonof -

rncclls when ﬁe,ee"e deallnr with Government Fxhlbit 5, ahd'

we Iad Lke 1ayouu, the floor plan of the Demonratlc Vntional:

A

Lomwi tee._lflf

We nava the oftlces markad as to the occuﬂants ofﬁ

the.ofrices;'"ao Vou recal] that Your Honor,land Miss Ue‘l*

cffice ia markeu on there and Mr. Oliver S off;ce is markea

On the Iloor Dlaﬂ.-;ur ﬁﬁ

w0

'ALFTﬁE-COURT- I_remémﬁer.;f”izﬁﬁf'g}Jﬂ-j,sj;fff"ff

}“Mﬁ::GLANZER: You s_w,'and that phone was'chéted,

N B L B

Your Hondr, in ... let 's seeié;f”"

- THE COURT:' Wlll someboay help him on that?

TIMR,}GLANZhR I am sorry.. . I will take it out hePe

Your Honor, so_everyone elSe”éan see. »*ﬁQ«U"‘

i o gL e (e, i ot e

>

raalla

”{Au uhls'p01nt“ﬂr Glanzer.places drawing on a.

TR

"7067° . Docld:59162107 Page 12




L 2B onrca b e Fa

n tne courtroom to see )

... .

Sl

'Z“GLAIZER Your Honor recalls when we introduc@*

.-1

2t e nutil i Ba i o

Covarhn Nt rkhiblt b Mp. Jaffee then 1ndlchtcd tnat he"

Wnll,zl

"fwé_&rx talking'abbﬁt is’ located in- thio office ‘the

'{difg?tér:df the OffLC“ ofﬂStaté Chairman Nr..011Vﬁr.

b “nls 15 his. seéretéfy Miss Wells,-Ida.ﬁ."Weils}

The .M aﬁénds Tor Fax¢ne .and her nicknamo is Maxie.

'Undéf which'counts-do'you-claim this

Undﬂr the elwht count°

Under the elght count Hand 'under"'j
i.tﬁe:fiféf éé;;v, éénspi;éuy count under Lre twolj;;_Seééiﬁn
'iks;g_céLgéé'fﬁQf;ﬁe haveiﬂn the.lndictnént ..

:fkfffJ;rf£;__- LOU?L"'EﬁQegvor.to intercepﬁ?iuf
g ' ; 7f;igf;; LANZER: ;Inuefcenu;;fight 0%1?11 6Qmm;ﬁ%éé§
;: fip;éég?éfﬂifaj;éﬁmunlcatlén;ZiA";fﬁﬁ;-kk.-f:;;; :;;Ef fz{Qli
) . _€;5 ;?;ﬁﬁﬁ:bOUP -; All rig“t;f.l thlnk:f
E% : .. S i 25:; L@G A&ZER And tnat also comes invunder then@

Dﬁrglab; COU“U here was an 1nuent to 1nt°rceot

'xﬁThE POUR”' ‘I think I understand. Let m° heaflfrm;

£

. ) Y

”“llwwant to ma&e ié-clear, Your Hono;,if

:.Ef'fﬁﬂﬁT_-':that Wés.as fér as e intenaed to go in terms of dvtail just

it oAl i pis eVt e e WA o Tebains

wi h 1t in_terms of génera1 classiflcation of the buojcctu
: -‘r-éndfdrcs it right thére.
R 7067 Docld: 59162107"?age“13”n“* EETERR A H] el Tk

]
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.. 2979
-1t plﬂabe the Court , }

'+he purpObﬂ'of this

er seal, I would lil{e to offer

P S .:.'.—.—

S B nhib¢t A for the movnmﬂnts
',joﬂ_withess ualdwln whicn
z;tgs:ExHibit'Bg andjfor the‘same:

S LR a .n“"

et Y s s Yoisa s ARG r g b A

]

P - into vlaence the grand Jurv :'-~

ai and as Exhlblt C the fowm

o bad Ll iy e i 3
o g W o R e B e R

-ﬁUfGﬁJ;”ﬂYcar Honor, we have no desire to

;

ali-inhthi31CaSe'¢or Dro:ecuinﬂ.

'ﬁngknowiof{ﬁone Pov the defﬂnse 'and perhaps they

“some,_~W*3**f-’j_i_' B

g B o S e et o e 4ol P e A T TR e e e D i S50 0 S e e e e ers

lls N

aha leql

R T T R T




VS et £ A v T B R

T R P TP

-

Ay

T

R AR S

o mmbawbin wel PogtE L

AE e s

R s e

r

s
5
¥
1]

PLL '306?

e e s B ebinen, e
#
'

“DoeId: 59162

H

n= ta

I'lc:.n B

o

k=1

d-the microphone

-

E.ng b

_L

O

tate au tnls

- of cqnten's can oe dlupObEd of in .

..'_: W ~.-‘u_‘.

y th 'Couft_of

erviaw when Ve

eets of. the ccntents'of the communications,

r aoout

;Lae lltlgauion was filed

+ I am having trouble hearing you.

Ctol Mp

Tl

pra tr

vt
LT;aL

#irm, and support,

,'and_the raasonrfor

proffer to Your Honor in detail as to'

. Oliver to be,

1a1 interv ew and'asked“him,

,}he,de@lined to go forward,

_Appeals if':

a week.

an d co 1'-1‘00 orat e

this is whenff_

T . e

pimé_what 1t

5. to prove .

théregfﬁef“i

. L‘

uid Want to

althougﬁ in

g™




$FOIA(b) (3) - Ru
Court Sealedf,'

Fédefal_Rﬁlés bf”éfiminaiiPrdCQGQIé; Graﬁa Jury

d_to tnlnk aoou+ it,and

[k IO LN R 5 S W vy

-

1ga

S0 it T st A

P DT sy T

_thls 11t tion

we have

WWm'a*’—

cdxcnntaCt

ot bothy

_-szauceahﬁé;uﬁder the Jéncks Act-

ads ua::";,,fou?]ﬁonor;h

. P . p 0 ‘. . I-_. . = Y e 2P on g’ ‘_I : %A - - .
a i i e e e At it i s s it 150 g AR St s S T b 6 o A L B e i M e A

B

1,°do" they object to saying anything

.t PR e

W

talked.abouﬁiqverathe-telephone?'

B ToF e

] SLc].rl"‘e, in the .
P

HW 7067 DocId:59162107 Page 16




:  FOIA(b) (3) - 18 USC 2510-2520, Title III Wire Tap -
BN 982
% that Nr. Paldwin WLth respect

e-Government is not

going ' |-

AR Y ST T AL S e A

.r.

'th, my provlem now is that -

T L

1una I ‘think it is orderly.’

R S

aaith'certainly has. a Sixth

S,

Pk T

> ta _c_i*oss—«examination_. and

i rtroduced

'\ .\'b..u

'fcboss;examlﬂﬂ“lon
13 they also béingupgrty,_andj

2 ‘movements having a rignt

7

R T T L T
B et e el i e 3 L 11t B bk LR apmr s.:..h..—,gi‘&-

4 :
o
N i
Lo
L

;ﬁgméltb:me frankly'thaﬁ it is

/ernment to prove.the corpus

D g e st S o it

" Government. to prove the

br-the bédy_of the crime?

1& obgﬁc;; aud tn Democfatic Committee
f thﬂse peoplﬂ Ior wnat

DocTd: 59162Lp7 Page 17 ;L B LY
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[ s ﬂ g ek T T S Rt I A
; FOIA (b) (3) - 18 USC 2510 2520 Title III Wire Tap. - - % Tl owl¥RT T el
Court Sealed LS S . P T : #-ad I

oo

:'Ap“apﬂnth all up dnd down Lhe c0untry, across_c““

- lthe country, Senator 'cGovern got on tne air and called thﬂm N

(D

ERC T RY P TR R

verythlng llkevthat

'1Iﬁ-unu1d seem to mo frankly ?and this may not bo

but 1? wouldﬂsmem to -me “hat you erple the'

L "__“-- g T .-‘.,.‘.- . Ny
gt i, W ¥

%Fuj, all of the scrﬂaning you have been doing all .

o L o : . . z v

o oﬁér Uhe COQF ﬂv. locally_-and nationallv and 1t would seem

e =

"tﬁame you would:wanﬁ td-let.the_chips_fallithé way anﬁ-bring

thﬂ fﬁu,c Ouu antead oi tr;inv to hide them,

. o e ] . Lo . . " . . 1 i | * . m B .
. - 2 Lt . I g a5 L a5, o o oty g R 1
e R TS o L utocng i e B i £ b i L i b LA et sl i

‘goﬁéh;;ng llie that "aﬁd_alég éﬁe
_él {Ff;} ”;é£ J ffer ”eldoes it makelﬁhen vou comé.rlpht d011 to ifQ
Ez 3 i _’ ; H-;'ﬁ¥ﬁ11 ”ight | Lﬂt 'S JUDt take the fourth cnunt for
53 Z N éx;ﬁﬁie? 5? h)ve alveady ”edd this to the Jury.ﬁ I think I
j?_ ?1 1' :f¢ﬁff ; haﬁ;: 7f;f:f  .i;; .- H-i.if:f.f-klﬁﬁ;
{ . ’ . {if:;f?;Noﬁ'fékélthe_ele@éﬁté'ofzthe offéﬁse which-the

Gove?nment'must prove beyond a reasonable doubt as to-the

e A P i B T g

j fourth count.,

2 oot es 00 One, there must be a wilful interception to find

- RS aé-the-oral'acgaisitiOn of the contents of any oral communica-
e E t’én t““o“gh the. u%ﬂ of anv electronic, mechanical, or other

~ ! : - F . 3 T PO T T A IRTR SIS e CIILI AR E L VTP I P2
[ tur n e A Y Vs o et . e . ') % . \ .
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£ AT edhe ke

3uld ”‘nﬂ ouu or .5
12 conwe“sa io’:,

uol“tica;_

‘.

is' probably. trying

nav .
We;aré-fight

L»Ol’l\fe I8

FET ___.

3

11R .

DPLQN

W S W

tO-you-asfbeSt'I' 

snvéréaﬁioné;aﬁ@ conuﬂ

wnat

instead'of-helping'this'

e or sr«inw on L

dT’J 1,
?JiS?case,'@v““rthipb.
atiOﬂu s I

Now [ ca='+ uﬂgerstahu_i

d oy oved 1+ we think a few tlﬂhue

ad.tnat has

O"lV"“"

03

)ationé

ne-beW"

toa_-_x%F

.
R

moov an,;a}j;

.

ago when he.

uﬁdfmbtiveffcr-géin:

raee n

-ien’ with

SRR

W

g think™

proved.,’

e
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ag aln, tq ora] conmunicatlon muat be uttered by a oerson  “_

[ T

i
R

con?erSatiOns ‘cha+ the conversatlons as I recall it =T aﬁi;'

"

R H P

to dp it,,LThat_lsﬂenough._.LL:

i[ HE COURT Aligrigﬁtf ﬂow take the definitlon

“YnlD’tlng an exmﬂctatlon that su01 communicatlon is not

?ﬁbjectftQ'interceotioh._ All they nave to do 18 Mr. Oliver

**"i_na HORGAN “str, 'ne'could tesuifj that I didn‘t
pe t any of my converaations to be 1ntercapued Just llkh any
Amnrjuan LLtiZEh, you and I 1ncludud tohight.

THE r“OURT Uhy 5hould the Governwpnt bﬂ denied f

théﬁF ght to shoa a motlve for goxng Lnto thesn premisea”

it

L . ..“ St _ )
%Tncy don'* have to Drove a motlve. It is not neceDSdry but

s

;the rlght

f-tferelisfa_motive, thﬂy oertainlv should havv

tb;prnvem

-.,- e len

" %

JORGAN :ﬁéll;fsir, per%aps I could addressI:

MR

A

that if_thé Goverﬁmenu would in 1L5 proffer of nroof tﬂll us . '

whétwméﬁiﬁgjiﬁ ihtendé td,sﬁow._g;  ¢i_'? ?% A
'"Sfff;ﬂlgiﬁE COﬁ§%EI lﬁﬁon'émﬁhow-wnethér Lhe; dénlor not
b ;¥“jﬁﬁliﬁoﬁGnN:; l_migbt_gddpas;yr;'_f U

P, e, i £.h Py T RS o WILETU. . Udn
- ;}TﬁE COURT:'_¥6ui55§e;héard.tﬁéifIOpénihé staﬁeﬁent.

f&ORGAN He testi;ied that he 1istened to the:;
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7 to prove nere. ol

2 e onlv have two dﬁfendants Left, but we intend to rely on Tﬁf

F should.

4

uhlnk tnat tnev

T MR;:GLHNZeR;;’well Your Honor I thiny Mr Siibeft

.'t“ Lo
H s

Your Honor opened Court and once here before the jury 1niff

nis openlng stateneau.” )

' we 1ntend to relv on a mvriad of motives. Iell nov

varioue motlves foe theSe oefeooante es a oaels”fof what theg
did.o? R R T A APt AR M ST S
| . Now.onelof ﬁne no»1§es. andliLséQ:one of_ibe motivq
would be pOlltiCai eooionage end that,‘of course woﬁld |
'include *be fact that any er plonawe ooeration of that klnd
it is ioportant.oolget personal information abouf variousja
I.'-Thoohjs.ooehof'the ;egeﬁfodfoomorOmise peopié.in

en esoionaaelsitua*ion, and SO it is imoortant to show thatj_
the defendants McCord Liddv .and others W°fe eeekeog to
deveIOp lnformatlon of a personal oature abouf the oeoolelr
using thelohone fof the porpose.of compfomising these oeople
and_for the'ooroose of exoloiting that for political ends._

| . :And tnat I tnlnk would describe 1t adequat 1y 1

suppose. 'iffhinc it does."

) ,F’;:-._r;!._ ="1'.- P R ‘-:-’.'-':"! e o
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 f_usino tne phonv,'whetherﬁlt was bué 0 personal or nollti—

.f..-_-;-.a s :_.~.._. i

i :':: [’

finformétioh‘for

et L e T i e T,

Ana that is to c3m0romis‘ thn ind*viduals who

were-usingjtnaﬁ-nhonv; aﬁd'tﬁat ié”tnﬁ Géy we see tﬂé ev1dence i
I : :; ; In add:tlon tdhtaaﬁég?aﬁf ﬁ;£of;”§f‘qquf;e‘e{d J
’lHECOURI' eady A ol -
4 : WR GLAVZ}R.;.;%.utdﬁdSJ;é f;éson tqat théf alsd'gl
.;ﬁi;:fiu;jﬂ;_{ fﬁan;ed to.paln’the wLPe%intéllzgencé lnformation thatwthey |
"were develomng Juét b; the __.a] 15, information Lrla‘ck they .
T  wou1d learn about the inner 'o“kings 0* he Dﬂmocratic'
;i ;ﬁationdl Coﬁmlﬁtee“ aﬁdlthe Ea. y,-. d. he Paruy oolitics,ul
fi fofi;; 3fi; ;doﬁh to thL local 1cvnl- whicn of-éoafoe, would be valuable,
f 'génd which wa.afe éble.ib sho& was.of a non-publlc na;ur
: Jf;gf;?ﬂif':€ ; ;i?Ef "mo éum it up then the obgectlve was Dolithdl
: J 'IéSﬁiﬁﬂaée;.éﬂé.té ooﬁain 1ﬁibgﬂation aoout tni; Dartv and all
g -  i»s'Qork1n;§ aﬁd.all tsmoﬁt ties 'and any neOniﬂ thev coﬁld
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£ monitor. T1°y have alreadv G“tablished Lhat

“|nave they established the endeavor, the attempt, but they have

abCOrtain wnre encapﬂd in anv alnd of sensitive function in

thau polltlcal Organlzation-:--lf.fp'ff

,.E:‘ Lﬂ Now onb could use hlS 1magination and say theyj_m‘

1ntenc°d to use tnis 1nformatlon that,;s thc conSpirators

1nthnded to use it fc“ thﬂir own Dersonal agvrdndizemnnu,-thabf

to bﬁtter thomoelveb, or pﬂrhapgieven to %cll the_iﬂpormam

t;on but that is.gomethlng Lnat jury_can draw th iﬁf?renfes
. .". Nty  a - _— \) £, __.- _. 1.:. S ._!.I_ ;- . H . ; '_: _‘_ .

“THE.COURT: " A1l right.. Does anybcd 1s§:ﬁah£‘

to argue this point? -~

"?MﬁhfﬁLCHE;jI7think'iﬁ order: for'me to voitce any

Objéétions;or Sté;e mf-ooject;éns thé Aéfensélﬁaﬂ€$'£5 ,L:“

Briéfly} Your Honor,”Just on behalf oi';f._Mchfd,:de§nééaé,-
thaé i£“i5_n5t.ﬂ9Géé$an foritheiqévernmenffto‘provéfény:oﬁgiu
of the coﬁntéfin;this'iﬁéiptﬁengfﬁéyoh@:3 5¢§sonabié'déﬁbglf

to ‘establish what the contents of. the monitored calls were

_ Every_COunt-iﬁ thisﬁindictment-with'the'eiception

of the last count refers to Lhe word bndeavor, thp a*t mpt ta'

In fact they hav gone_beyond that. Not'only
already estabiished tne_fact that'monitoring'did take place.
Even w1th regard to the last count the count cites
or alleges that the dofendants did 1ntercept uut it aiso

allegcs that they r-\ndoennor'ed to *ntercent and I
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walkd

from tns boginning I nave rﬂuoe

'1indictmant, but“also what mayfh
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initWOH b“l

??fefléct_whau wao_lﬂtended to ovarh

fsuﬁmit“tﬁétgéyenguhder:fheflaap}cp'“
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3 i ‘l - ).-_

'jin crder for the*Covewnme“? io nake'out thelr

5 of the call..

;'thefiﬂ;t?uétibn yourare -

I

h_ words‘brdl¥ 3
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il Gl

5 -

:;glﬂcgfiSQit'necessaz

i

an intércéption.'-

',ce Lary ele1ont of,i;
Y qr Honof has madé-feféfence_,

-“to the convavsatlons; contehtsfbeing-relevaﬁt.to-motiqe,fand-'

uliy;takenjissué-with that_'

_ on the theorv thau not onlv lS it not nﬂc';.ary for thls.'

'beeanverheardfdoas not -

Iﬁﬁ?b.withOut'belaDOring %

o

he a

. Horgan'in“mOVing shat

-‘

jncntents of bhe cdmmunication_in vic! of che'fadt-that_the

thﬁt 1ntcvcﬂnfionn were, =

u ‘Laln;its burden ard . prove

Q‘ﬂo rﬂfereuce bahmadu in anv mener¢1 terms wiptsoeyer.to_the-'
‘]in*fact mnd-, 4u*ch s suffteient forithis ind;ctmeht in its

'5MR ma OJLIS Your Ho;or, 1t 'is' my position that,
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-vhat uhé Govirrnment .

Bt . el

: would.have to p Epétpurglaqy'
;wcglé be ir?lilerébly unfair,to the de’endant

'!.

h pro "JE on to adngle thaubegighing'of_a!

L%

LIJ.d‘ Iy for

r

conversat;on hnforb.the:jury;and“sayfthat-that‘is'enough to

A der ﬁnbtra+ﬂ tnat tne Chdr s’ alleged in the indictment have
3 beén c¢mmittedﬁ - -}f--,.m”
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'Théf_iégnotf}T*ht aqd tnat is'not fair. 1 ‘realizg
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'That 1q all you nave to show 15: 
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i interview
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MORGAN@{

- '%%Fﬂ;h
iilrﬁgtf§? contents
Linfthé'ﬁéi
: T WOle lihe to j
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'vne pufboses.of;

s rPHtp

Federal Rules

I ron't Vhink_ﬁbat-was'thehiptentsdf_this"

W g

Pﬂgh* n0q

ik ”TOh;qﬂes,'suraly;i;z

jI’waﬁtftozaddféss a queStion'tO*you

fif]I.might, “our ”dnor 'in st a mOment

i?bn the EXhibltu, ther° io a

er: both in contents and Mr.

L ,; . . E r. - x

X Exhibit A

Balduln é

;hP L0% ﬁnt?le: llmeq and there 15

Spelenglly identity of parcleﬁ'

sta ementl

ust;staté'fgf the. record, if 1

a number'of areas of those contents for’
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'M'R.. ALCH& - _me:, Honor, my positi'cn' 'is this:" 1"_.

Ithink.thet histtestimony:should'cease wherefite'_

-nox, that is,. there was an Lnterceptlon.

A}

If tuLDhqh ﬁhie-Court? _rullng and whatever may happen in the

‘EEeuteeﬁimcny.#ould?he}1 Naturally, I would react to the best

.v,- , ~

my'blieneq, whatever seemed approPrlate to me . at

hdt; of course, I agvee w1th Mr Maroulis that'if

W e oy . : %
, i . 8

- egeriee'he referred to in- a general way that allows

the cat

f Lhey choose to follow up on propea

feve _eﬁe general catecorlea be glven to the Jury because 1t

is lmu_y net a necessarv elemenL of the Government s case,

_anq:it,does ?* pertaln te motlvc. It is unnecessary from the

Tl et

"Government‘s pdint of view'and prejudices my client, and I

'0ppese even a general claselflcatlon. ;-L;1}5;;5¢.f

fltTHE'COURT?E We‘l Mr. S1lbert, I thlnk your

0? Page 32

;cdnvereetions; My pocltlon is that he should not cven be able

-dcn t thzﬂL_he should be even allowed to rategoriz

“COf?t ox Appﬂdls, 1f the w1tnegs 15 allow d to{cahegcrlze and/

“that’ area being_broeched ena, number two, I dcn i know whaj

proof. 

w‘-.

w
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'_-'_THE COUR‘I’.- All rlght. i

' 0
s

:MR..SILBERT-t If the Court please, as Your Honor'

r‘""" I - "-v

&

Pt

noted 1n Hle opznlono'fou.werelw1111ng tolassume that the.T;H
:partles have standlng.to obﬁect,vand 16 dlrectlng your attentlon
f'iback to a week ago Frlday,.to the tlme that Mr. Morgan -
Jflrst-flled hls motlon,:lf you recall we agreed to walve ourl
rlgnts to flle a.urltteu%response, and,.ln faot; adV1sed Your

Honor that we were w1111ng to argue the next day, and in fact,

__we dld and our argument related solely to the merlts of the

D SR _:'---.-—_
- L P

'clalm,ig__;”
;Tm We dld not go 1ntn standlng. .Houever, just 50 that

.‘ =
= -

Your Honor 15 brought up to date, 1n the Court of Appeals once
we had a 11ttle nmore tzme tc reflect ‘and to study the statute,"
;;i_ we took éhé p051t1ou.that.N1.‘Morgan repreeentlng the-movera
| Iln thlS case has no standlng elther in thls Court or ln the

fCourtlabove.'

“?ﬁ And ue baaedﬁour pn51t10n; and.IHau‘only 5rrng1n§ 1tt
out at thls tlme, lf the Court please, so that should thls
‘flltlgatlon go back to the Court of Appeals, that we wxll not:
in. any way be con51dered to have walved our pOSltlon, and our
p031t10n 1; very clearly now that the only persons that have.
stand;ng.to make'an objectlon to the admrSSLOn oﬁ eV1dence

in a criminal case are the parties to that criminal case, and

W T L4 S R g
TR o
W 1uéﬁﬁﬁomm;q;59164107 Page 33 i o




_ifihieh h;fet.e

B agglleved person 1n any tr1a1 hearlng, or proceedlngs in or

'“-oggsf‘

fTHE COURT: Tltle 18 U s Code, Sectlon TR

IMR;3SILBERT- Subsectlon 10 Subsectnon A.

% -'

‘THE COJR’I‘-. What Sectlon" ted e

jMR;eSILBERT. Well, it 1s 25&8 Subeectioh-ld.in-{

esubeeotidﬁ?A, lf the Court please.:fx\"ﬁh‘"'

il PN

MORGAN Your Honor may I voice an objectlon°lu

COURT-. Justza mlnute; wa1t a_mlnute.dLLet ‘him _

):ﬁR SILBERT-' If the Court plea e;!if safe:_fhat any

LI

ftlon, or w1th respect to that Sectlon, there lS a prOVL51on

i  tha1 we con51der to be partlcularly aPPrOPrlate' the prov151on

must of course, be read 1n llght of Sectlon 25 18 10A, dlq-:

ﬁ“cussed below, whlch deflnes the class and tltle to make a motlc

ﬂ‘r_to suppress;'.It-largely reflectS-exlstlng law.:

Now I was rcadlng from the Senate Commlttee Report
that Your Honor cxted HlS oplnlon, Page 96, and there is no

.‘-'

'law that we know of 1f the Court please, that permlts any

.r_
s L

B party other than the prosecutlon or the defense 1n a crlmlnal

HW 7067 Docld:59162]

“'COURT- 25&3.f All rléht. All rlght.Jj SRR

'cepted wmre or oral communlcatlon, and lf the Court plea&e,

T

'h'fbefnre any Court may move to suppress the contents of an 1nter-,

aga n referrlng to the leglslatlve hlstory deflnlng that Sec-_-u

bn
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- aXe made before by the parties to the case and his own .

Lheugh these persons are aggrleved 1n Lhe sense that they were

_purtles to the communlratlono that were 1ntcrcepted, they do

‘LSQ that the crlmes allegod 1n the 1nd1ctwent cannot be properl

é a‘torney, and by Your Honer becquse Your nonor must alwayq mak

X ietermlnatlon and an evaluatlon as to whether or not ev1denc

"¢99

caee Lo 1ntervene and ma<e a motxon fox any purpoee whatsoever

e, ] _.:__

-nnd for that reason, 1f the Court pleave, we belleve that

o .1.‘ PR

noL hava a remedy under the statute to fileja motion, and inte

e, g

Lﬂl‘@ and 1ntervene :|.n a crtmlnal "‘IOSG&‘UTJ.UD.

'Tg‘;0ur 9051t10n is. Lhat whateVei thhts they may have :

' in that sense, and 1n th;s casm they W1l1 be protected becauae.

Your Honor has the lronlc p051t10n before Hlm where the pOSl"-

t -on. 15 that the pOSltlon of:the defendant McCord coxnc1des

W th the 9031t10n of thejVLctlms of the crlme.#‘f'

Your Ponor Jnulcaeed in &our oW remark how unusual

“,- - ;. 5. -'- N

aay effcct that was thqt both the vxctlma end the alleged per—'

patrators of the crlme want to conceal the truth from the Jury

. =2 . ot s "; R u% B
. ,\ Pt = | .5' ., ‘ s T Ng X ._.‘-.\', et
i

PEOVGd, so we submlt that whatever _1gbts they have are goxng

to be protected 1n thlS case by the defendant McCord and hlo

| ol
o

relevant;“probative,;and material to the_charge, and_even

e
m

1t relevant and probatlve, Your Bonor can always make the

$he
£

lllnatlon that xf prejudlc1al value 1n some way outwelghs

." 4

O tlve value and not.allow it 1n.h'But‘that is a determlnat

h

o the“trial_judge'to ‘make based on whatever representations

-
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'individual discfetion;

'1535" So smmply, 1f the Court please, so that our poeltlon

T

-ls not waaved, and I thlnk 1t 15 perfectly clear from the

S T R S Ia A S e Vi TR

Court of Appeals order that they stated that the complex 1ssueeux

% fln thlS lltlgatlon were not belng resolved, and we 51mply tant ;
_; :to makemlt very clear to you, four hohor, that we are in no ﬁ;y'
é eaatlng the po51tlon.of the‘Unlted States that.Mr IMorgan ahd

? ‘the parties:he.repfeeents hév%d?q-Sééﬁdinggfsj%;th;rd'ﬁafty to.
; Tlhtervene before Yout Honorr;tl; . e _ |

? | THE COURT' All rlght.q;hwﬁ-: :'t

SILBERT-- Now, lf the Court please, gonng on._'

As Judge McKlnnon noted 1n the oourse of the oral arcument,
the'Government cannot;necessarily be satisfied'if"the-Court

.please, w1th provxng a bare bones case.h

Ours_as'a heavy burden;_ It is a burden to establlsh

_gullt beyond a reasonable doubt, and I flnd 1t somevhat ironic

coad e O s

thet_counsel'for McCord‘should_advise you or say that he_doesn't

want us to'gofinto the oontents of the communicationsi.

o It'ls not necessary.. All we have to do is show that
'there'was-an 1ntercept10n. We have to do more than tlat.' The

_oa31s for the 1nterceptlon is baszcally a w1tness, Mr, Baldwln,

i u."-

] I belleve in hlS suopoeed lnstrdctlons to youlr coun-
§3ﬂ£;;h:¢;£i‘fff.'sel fotlthord euggested an 1nstrtctlon relatlng to the testi-
; 1mon§.ot dn‘accompllce, that ik 1s to be recelved w1th great
care’ anﬁ._cautl_on_-_'- R |

§ I O _




Hto whether or. _not he is telllng the truth.? It 1s hlghly f.

‘ "relevant to hlS credlblllty for the Jury to know whether or

~fnot he heard conversatlons,'theupartles;‘the general.nature,o;f;
the conversat1ons as proffered to you by Mr Glanzer, and then-;

from Mr Ollver and M155 Wells to get on the stand and testlfy“'

r .

fand lf they corroborate Mr. Baldw1n, that happena to establl

fhls credlblllty, whlch is. Vltal Ior the Government s heavy h;"”f

_burden of proof of establlohlng the gullt of any defendant d

ebeyond a reasonable doubt._:fd*'

;reason we don t thlnP the partles have standlng, and also, 1f o

; r

jthe COLIt please, fo: the'reasons very well artlcula:ed by

IMr Glanzer, that 15, we con51der thlS evrdence hlghLy relevan

S

,ﬁfor the elghth count 1n partlcular, but for all other counts_ -

‘a.‘._ e

.iln general, whlch are all spec1f1c 1ntent crlmes 101 -which" the_f

'Government-has a;burden_of prgvrngia w1llful-act10n on the_

‘part of these’two defendants, so for those two reasons the

;poiitioalfeepionage;3the;intereet'of the defendants in personal:.

Lconversations_of whether they-were’personalfor;of a political |

.nature; and"We:thinktthat}eiidence'ought-to be;there;so that -

fthese'Ladies and'Gentlemen\Canfdraw_therappropriatelinferenees__

"_1n arr1v1ng at a ]uSt verdlct.' -_-?

* 1.THE COURT-i Let me say thls. Just,a minute,

"1001f_z5

We have to corroborate Mr. Baldwrn, and centalnly aei}

i ;hlghly probatlve to motlve and 1ntent for the con5p1racY c0unt'

= Aot

lf the Court please, for that reason,.‘or the ?;Ef
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e as noted sustalns the movant

'standlng argument is- concerncd

“iznoz

Hﬁrpose of

the Coux* hae

week

k] ;'

thls rullng, Whlch I made 1a é

the movers have stardlng to mahe thELT cla:m They, meanxwg

N

the movants, are to ﬁave stan 1ng as aagrlaved persons LLted

-. v

in. provzslons of U S C.:18 U.S; Code .3—18 .Subeection 10;;

Subsectlon A whlcﬁ you have.“ust ceted.e

-The_Court 15 not unoely conv1nced Cuat the Sﬂctlon

_._.J =4 - --."_ . ‘..-,-,-_- '-'. Y

clalmq, but nevertheless passeb

s

to the merlts.;_
This young man over

SILBF T._ Mr. Frledman, 1f thn LQUft pledse.

-

meE COURT"

He ha probably been do*nc a ;ot of work

onzﬁﬁis;v I hate to have hlm work toneght. Iuybe he has alre

got the memorandum.a;'"'

- Let me have a- memﬁrcndum by earl y tomofrow morning;
on thls, and then, Mr Maroulis;‘if'you wish 0 submlt some~’

thlng, I w1ll

cons;ae: yourq also, and also Mr' Alch.

fﬁMR; SILBERT~ If the Court please, ao far as the .

\'.

so far as tnn merlt argument

is concerned

et . . v

we. havo already p*epared a memordnuum or brlef

07 Page ?ﬂ

. (L

asSumeﬁ,tha
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~_‘,_—';'.

.

|"

know,

'thétfwas

fWhlch was denled

"*”;THE COURT“

. THE COURT:

g S

able to Your Honor, anu also we }1v

T'fa petltlon for re hearlnq which'tﬁefGéyérnmeﬁt“fil d and

T T A
» - .

.'_/r

:both wlth r63pect to stanﬁlng Hnd w;th es

and polltlcal 1nFormat1Cn,;just‘&ncwledgw,‘intelligence;:7 e

perfectly clear as to wnat we nrlégve tna; the Jury oﬁght to

the defendant°

-flf the Court please, you w111 ‘fia aia“full pxp051tlon of the

Government s posltlon, sonethzig w* wére_un
Honor, because of'thﬂ:short nowlbe, Lut whlcn we. hav= subm tte

"_Ito the Lourt o£ Appeals,fé‘comv.ﬁffwhich‘; s been pro'lded you

THE COURT‘

'My secretary hhs 1eft.,q

07 Page 39 . 2 * g
= an%n-a~ e A P e R P Ao N W e e A e M T S S B e e e L S

filed_iﬁ theicduzt

whichfhas ong:

That really in. eFLech_wPLs forth our;full_positicn

‘Soﬁfar as'the_motivesjaré?conCerned;_I thihkuthat

,.--f £ .

MR. SILBERE.m

- -You have?.

1003

'_of¢Appgais“which we have made avai

. ¥ 3 5, EIT L
<re e e A 5 it Fae
d wa v 2N R T e e

éfppbvidéd'Your Hbﬁbr with

i

"1

:3ragfaphfré1ating‘to the

h

pect” to -the merits .-

.,’

’if?é ss blc by Mr. Glanz

‘hg'mQtiv

and the 1Lferences,

. -r
e

éreAalléoed“ﬁoﬂhgvéfbeﬁn_iﬁternsted in.

All rlght‘.":'

.,ﬁk,;@tuélly?infthése pmeadingsg

'.ir,,A = & ar t

le to ItOVlde, Yo

Well_ I will try go £ind 1t tonlaht.

W

Your Hono A I ha“e_hn ext rd copy r¢ght

w
L
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1

AR, e

'standlng thdt thélsole;pﬁrpbse of ﬁhis hearing was t0 proper

Ibézstafea,;hnd. ho ﬁajlnc.of*ﬁi-

'Appeals, ana just wanted tﬁ mentlan Lnat to jou.-;

-tion:earliér,:ahd 1;didhft getgan'oppartunity'to_answer it,

Chairmeh.which?l,réprésent,_and itSlmembérs;__.

* ! : 1004
I can _'make,_ i_t_ avai lablé. )
! fTHE“CQQRT_5]Tﬁéfiaﬁg¢iérkiﬁas iﬁ:_;I w1ll ﬁake it

hoﬁafwith'mg“tonight.and1readTitu I haven t had a chance.;u‘

.

ﬁorgan;”"‘

'MORGAﬁifiYes, Your Hono:;' First it was my undert

o

proofﬁand Lhe 1n~ 1ﬂﬁra “procesdings and cbjections, if any, to

B AL S - m, o .t“. [

I

.

N
-.&n_
.," 0 E

™

£

j onﬁtha+objections; and

;Youz Honor co rule, and_cAan forlus tu take Lt 1f deSLred and

o Ler

._f.

dawe

I dcubt ser:ch ly'.xatﬁaIQumeﬂ“- qith;réspéctI;o standing atj'

i #F s & §

o

thi: p01nc were 1ﬁ thb cqu;tfé  Appéais; of course, and I

B3t ad itgthat‘its prﬁeriiSféhtered pursuént to its juris-
jdiction}{and_z'think;ithwas”a_waiver, it can 't be rccaptuved

N

now,;'Andjifitthékwasfno-wa'vef; then Stlll “here 15 no waiver

w .

but asffar'aé'Mf. Slibert‘**argament on that subject I thlnk

thaa.subjﬁcm has boen gon cver andrmade-in the.Court of

e

fTHE COU '5¥YeS‘IT und°rstand

'ﬁR; MORGnN Shcrndly, Your Honor, you asked a que

2 s

regarding the Demoﬂracts,V*Ye'aGSOC1LL10n of qtate Democratlc

ks

'~ We are interested, of course, in justice being done.

T N T T T P e Y e I e T P R

AT
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1going?to damage.me.ff:ff“

¥ '.1005"'

et -

‘;-_We are not in the proseoutlon of any part1cula1 party or part1

. _-_'. 4. g
e e et

l We are lntcrested in the same thlngs that I am sure

' the system of 3u¢t1co ls 1nterested 1n.} We are not 1nterested

: _1n standlng ln anybod; s way, and we haven t Lzled to.i_:}

1 What we have attempted to do at every opportunlty is

'to protect the constltutlonal and statutory rlghts of the peOp

'who talked on the telephone.' That was the assoolatlon s .7
R telephone.. ' . : i

. We belleve that they unlawful and 1n-v1olctlon of f‘

the statute 1f made 1n Court, no matter who maoe by‘ the pro—_

tectlon of the ba51c rlghto of prlvacy.

"V{We thlnk that 1s guaranteed by the statute.

TTHE COURT. Well 1f thls is ‘a prec1dent N conneo-

tlon w1th a prlor oase, anybody can come’ in to a crlmlnal

]trlal and thlnk they are aggrleved by a trlal judge like you‘

ame 1n, and Iirecognlzed you as flllng your motlon. Anybody

_can come. in andssay that“thls testlmony,that 1s,comlrg out is

7“fou“arelih.the$ﬁiﬁdle of a-criminal tridl'now,‘and"
go;ng to Lhe Court of Appeals and get a rullng, and hisfis
what I thlnk thls d90151on means.s;l

'ﬂ“ﬁ{MR;IMORGAN: _Qertainlyfyou_understandﬁzlﬁv;f
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-jTﬂE'COURﬁ:? Ard,-hia'ithhé“reason'why I concur .- |

3 éofwhdleheartedly‘iﬁ'what’Judge;McKinnon éaid;'and_l have greét

o

respect and I know Judge ! ez“aon personally,iand I admlre hlm.

ifliﬁé_himfthe_sgmé'aﬁxJﬁdgé_Wrigh- but I don t have to agree'
3 Jll.thé,timé;'anﬁuéhévfdon‘t'agrée with me'alllthe ‘tite
erh“t doeqn t th nﬁuv frémfthe"fécﬁ Ehéth respect E
ke them, Hut I hnuﬂ a pGglthn that I have taken 1n
{ That is how I feel |

8ir.- Very briefly, and then
intrdduction of anv' contents

1nto ev1dence by any part} Uﬁ elthe: side with respect to --.

E . K

THE COURT-” Allr;ightgjlﬁow the situation 58 . . .7

ThEJQﬁéétion'haS}beén briéf&daverﬁ'wéll."I_am éure that the"

R
throe Judced know thc lS Le nd*h@W meortant 1t is, not only
jln thls trlal 'maybe in’ evefy other case, But I do say 1t

_f and thlS is not w1th dny d 'aspeCt Whatsoever to anycne of.

§ . . _- o . . % oo

.thoae judgL” ,andiI:think.it is afdangerouS,;dangerous precedent

to set to lht qomebody ccméfin1to.a”trial} in a criminal case,

) and before it is over,vbefo““ it is submitted to the Jury, and|
in: effect say that we'gre.going:£q7téll you how to try your
i _case,fjudge'Sifdékiand_th&t is what it amounts to. - We are

AT AT

gl e




AL _goih§ ¥;;ﬁ§1l_f§#ﬁGhat ;ulings-tb ma#&;'
- . . lhhllhﬁﬁ.1£ Leﬁ.-of.waltiﬁg'unti¢ aftg; the
. Lyoﬁ téké"ybﬁf'épﬁéalg théﬁ 5Qgce th%sé'éhi£§é}fi§‘££iﬁdw'beiﬁg-
K ,done Ln the nﬂddle Or the trla] v S I ;
- 1 .'fﬁR,-MORGAN: .If i %av VOlC“ ﬁy églm;*lon,wénd‘thé;
“ ’ : ‘V-I wiilsrésgdnf to cbdh. four ﬁﬂnog.;;:.
. ;;?7;_ JJ;?J-“ - THE COURM-T’; bave-néifégiiﬂﬁ'ﬁgﬁgﬁgﬁﬁfogj én&le
:éﬁmire_you for'fhe.fﬁggﬁffcf aré éuti*ﬁwlﬁgﬁfa;é_fh'd ire
% d 'Mr.ﬁMaﬁéuiié}-énd;MrﬂfLiédy,{qnd]qlligf;ﬁhéée'ﬁaoplé.heﬁe.g;”
-,1 '= 7"1i:3;;3ﬂTﬁé?.ha€? éeft&in{rgghésifgnﬁ'ﬁfhﬁiﬁégzéféﬁéh i§_ﬁhié cﬁse.

I have made’rulings ac aiﬁ '_tnem and Lov'thmm, but I

émicertainly7on the'side'of Mr;'Manbu"is-in this;issuef on thl#

iy " -

1  £5§&¢, and Gofernmﬂnt couns 21,
;? & :;I thiﬁk it is a dunggroﬁs,.uanqerou precedeﬁt tq:get
_ .£o alloﬁ somcbody té coﬁa 1n; 'ﬁhat is'goinq.ﬁé %ﬁopusoﬁebodﬁ-
f Ejelsé from comlng 1%, if the1£ n&me 15 menﬁzoﬁgu and ; 3% +hat
A Qe wént to stop the proceedldﬁg noﬁ aﬁa &ot a- ru);ng fron tﬁe
S e o  Court of Appcals’Ju: S .”__::._._ R
ks, - A[‘ ' Why, we wauAd neve* Lﬂ“mlnate thls ﬁaé?;
| ; : u'iiﬁ?.aMORGAN:P'Yes?:Sir,: |
w - ; i;;réfr”Tﬁﬁ:COUﬁTﬁ' i hopelbbl césé ém;s ;n the Supﬁuwe
, -Court of the Unlted States and det, r;a ly B
ﬂln;MR;:MORGAN«' Yes, Sir.: Let mﬁ 3 t;sé.te-ﬁy on;eé-
i i 'f;oné,:ané-tbcn I w1ll respoﬁd éo all ot 4 f .Your ﬁonor; and
I thlnL‘;t Lles géneraily to thﬁ Objectloné.ﬁe;:? | -
P j i e | ”H?PHL COURT :+$pgq;we,;#il_sepé;the?%épéxé-back:ﬁpu

]

R e e e e R T e e o A A o 2 Bt et e e e




Vﬂ_in;any way in Court'proceedinghﬂ_f;}_gw{-rrTgc,ik”"

DncId 591

I T e oy e

to the Court of Appeals and let them unravel 1t._g-
‘-MR.',MORGAN- Yes, s:.r._.-'._- ',-f g
| THE COURT: | All rlght. ;

-gMRIqﬁORGAi We ob]ect to the adm1551on of the contemts

'of any'or the- conversatlons on- the grounds of rlghts to prlvacv

axd tne rlght of prlvacy to personal and polltlcal Speech under
.the_First; 1"ouz:th Plfth, and Nlnth Amendment of the Constl—*wlf

-“ut:on of che Unlted States.

: We thlrdly and more specxflcally Sectlon 25-15 and

oLner SeCelOHS w1th whlch Youﬂ Honor 1s famlllar and we brlefed

’tnoroughlﬂ to thls Court.,ﬁ5“'”

E COURT.: Let s see where we stand.l i_already fi;.“

'ruiéd'iﬁefavoryof the'T;

:ﬁk‘ MORGAN'; Oﬂ the thlrd qround that its’ lntroduoe;
,fbloﬁ ig lxielevant to any‘pro;erlprosecutlon PurPDse.;;d:" -
. :;ohelfourth ground thit 1t 1s 1rrelevant toleny.neoes-
irr?éroseeutlonréurposeiﬁﬁ ‘ Sl oty ' RN

'?:The&fifth and'sikth grounds that it is irreleuantif;

_to any prOD“1 defense purpose, the 51xth ground 1rrelevant for

a necessary defenve purpose, the seventh that the defendants .-

vt

uo not navc standlnq to’ use the results of lllegal wire taps

W “
e : P 0 K
A g i "k 2 g e * Ve i N ol
s ,"’ =g AT ATTONES . - ‘ S
o e i
T tef
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Lnumber there,

Your Honor,

“as follows-ti“The seventh ground that the defendants do not R

e, g
] g

'way 1n Court proceedlng

:‘ ‘;

;gm". MORGAN '."We' have also.objected on the grounds .

s b »r e a
A A e Nk
L A N (5 B R

that the pro ecutor must edépt_the”Leééhdtaetié alte:native i

% 'method of proof when sen51t1v= coﬁstitutional fighte.of witﬁesses

fare at'lssue,

LB AT w1

;llke to now'resPond tohyour statement earller.

g -tﬁifhe Demeetete posztzon that Your Honer askedlmeeﬂj?
é ’;55u£: wefwautdjuEtiee.done for,theletosecution:. We donftef?f
é _ Qaﬁt te 1nterfere w;th anybody e prosecutlon.. ga -
{_ e -the are not ]ust an body, and we don t thlnk that
%f' ‘auybod? suould be allowed te.;nterfere in auy“way w1th the
! crlmlnal érosecutton;dfift*“f?“Sb'%;:fﬁ'” | y
| ;ff;We are the.éeople WAeee phouenls taéped ;Weiarei -
aggrleved persone under the statute. | |
! As aggrieved-eersons under“the statute as for uany

3 years under Rule 41—Elr aggrleved uersons whether they are
i ;artles tehthebcaselor not can come 1n.to the case,.and they‘
j 'cen at.thateoint-mouehto-supetees evxdence, end havtng euppreeced
| tu-soﬁe:tuetances{ of course, have 1t returned to them.
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= 'ver$a£ions*that canwwell be understoodgby Iour"ﬂonor as des-

_tructive totally of the'very life of the people who were in- -

| to that,

l;%he_lash:ti~o we;érddéd?thoﬁoriméﬂoftrape,;anféSSentidl elemen

"ol of "this crime was involved

i En A g bl Daeti e e it Sas g 1 R ML RS 20 Lty : . . S

1010

;_Your Honor haé ruled.-

*

The Court of Appeals has not

o fﬁxf A_ch Mr Maroulls, Mr. Sllbert. We don t feel

R LT o ° ,

haVe to be at anybody s mercy in thlS _'ﬁf

»

- : : ; " & Firm
el « o o B EEE R ' ‘.f. , o - L !

f§o1§édoand:ihjurednbyothe;yire tap. o -

" 'New with respect to that, Your Honor, with respect

ICertainogrimes-were'talked;about in this Court, and

‘of théfcrime of rape’iﬁ-pehetration. <And no essential element

*n contents. _' :53":

13Thé'éééohd thiné about that is that the orime’ of rapi

the 1unry occurs at the 1ime of'the act.- Inhthis context_L

uanﬂ:ingthis oasefthéfinjugy;to the individuals whoselives
befirreparablyﬂharmed by the invasion of their privacy
'Ehé-oIQSELutlon,,and by cne of the defendants, would occur

v

;:Qhe tr1a1 and not at nlght 1n Howard Johnson S.

N a, Your HOnor, one of the thlngs that Mr Sllbert

er*ed to, and I want to ralse one\other questlon, and I
havé'raad“aboutpthe Los Angeles Times_interview last.night,f“
9and'iﬂwa§_intrigﬁéd.by it-because_throughout that Los Angeles

:Timesjinterﬁ ew,'and throughout thls case; I have been operat-

o?'-Pdge a6

iWe hlﬁply want to ke p out prlvate personal con-. _'

W




wire taps

7rI‘dohft'eee'any;evidence of thatj What L do see in.

'the_Los Angeles Tlmes 1nterv1ew 1s mentlon of the Central .

QInteillgence Agency, mentloned by Mr.lBaldw1n apparently who-}

he thought he was worklng for..;f'-;';

It seems clear to me that Mr Baldwxn thought he

.was worklng for someone other than just some’ prlvate party

_out gatherlng lnfornatlon.

el He sald he had a gun w1th hlm, and he carrleo that

mhe was glven a. car, or he wasn t glven a

_ gun Wlth hlm becaus

:_ 3'He talked back and forth repeatedly about the CIA, Mr. '
-Mltchell who was the, or as I unuerstand 1t, re51gned about
-March tbe flrst, and had been Attorney General.f

Shortly after the wire taps 1n thlS casw were dls—-'

'coveJed at the Watergate wrthln a week the Unlted Statee

SupJeme Court entered 1ts order 1n the Unlted States Vs Unltec

States Dlstrlct Court and ruled on that case that donestlc

.\,. !

5 S

w1re taps for national-securlty purposes have to be proved in

abeya.lce by the Court

i .i' * X .
1 R el ’ s
,-a-\ ¥

These w1re taps allegedl} occurred prlor to that

.-)

“

'h”Certaln questrohe have ariseﬁ, I think, in the Court

3
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'w1th reepect to those who pleaded gullty and questlons wlth

".respect to the evldence and the defense yesterday of duress,;
and as I understand 1t, and self defense apparentlv“of the ;;'

.Republlc on behav1or of the defendant McCord and I wonder,

tES

_Your Honor,;and move that the prosecutlon be put to the burden

_of proof of showmng that they were not Governmental w1re taps.

| THE COURT. ‘I don’ t thlnk that is an’ 1ssue in tne_
; ‘ ) ; -ssue e

- caae, is 1t7 I ‘have never heard that before. fff”fffa,ﬁ,:'”:f

.;ﬂf; f'}'MR. SILBBRT-‘ If the Court please, T, wonder what

standlng thls party has to make such a motlon.“;;QQ',n,r,,?

"‘-‘x-.'

Number one, I would deny 1t absolutely on the record'
'ehanr. Glanzer explalnedrto yourat-the Bench earller thls;'
morm.ngf the 1anguage CIA 1n the transc10t was a mlcprlnt and

should have been CRPT Commlttee to reQelect the Preszdent,_

THE COURT-* All rlght.'~i3tnink, gentlemen, we have |
':_heard enough arguments.'ilfd”

MR. MORGAN-_ Well Slr, all rlght. 'But'i:J;,'u

THE C URT-- Now I would suggest Governmeni counsel

prepare an order thlS evenlng settlng forth my views on the

B \

matter and submlt 1t to me 1n the mornrng, and you ciln appeal

- ,

-from that order.'f f%kll-;-'fﬁffff.

o R ,a[. PARTey . R T : . SN -
%%3 Al & P ',ﬂ;;ﬂ3' Now do you . have enough evidence to_. . W I mean:othe

il

-reg_."f531-}v wltnesses to go ahead w1th before the Court of Appeals decmdes

thzs matter’ }

MR SILBERT-f‘IouriHonor,'youaknow,'Mr. Baldwin's

P L N ), _:;"',v PRRNEPRY
R LT e RS i
E

e
13
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‘a serles of pe“hpas 1nterlocatory

ua tlme'limitiongthis,;f~7:”

1013-“

'testimouy whichfis obviouély as'we hév' ndlcated to you he g

: 1

a key Government wltn ss, and 15 now ftandlng rlght 1n the

#* .~.| W -.'_»- _' : —_1 »alt

mlddle. Just as Your Honor .- "5;5We Have a. great deal of trouhlc

3w1th the nature of the Court of Appeal - rullng provmdlnc-for

.J_:.

.-}'

“lnterlm appeals to an. appell

icourt but 1t lS veLv hard for us to nut on other w1tnesses or
'other matter whlch WUuld 1nterrupt thc ;oglcal chaln of proof

'whlch we would be ofForJng at thls tlmu, even prlor to the cross-

examlnatlon:of Mr. Baldw1nw b

e, @
s opmg

s

'}mornlng, and I wlll look at over and lf I thlnk 1t is proper, :

. A
.‘1...-_.. 5

_we wxll try to get a hcdrlng +oworrow before the Court of
'Appeals sometlme durlxd the dav,'qnd I 1mag1ne they w1ll do

flt for you 1f you ask them to. xpedltﬂ 1t or request it.

THB COURT.: YESy;Tffx#***-
_MR-' ORGAN. JuSt’for theirécordfx”ﬁant'-’;V;_of.

cour e, we were qulte wxlllng to consolldate everythlag SO,

_there would be no 1nterruptlon, but I do want to poxnt out
';So_prlperhaps oO‘Wltnesses‘have been subpoenaed to the trial

tand'hauefbeen subpoénaed to testify hére, and I certianly-hope‘

that Mr. Sllbert is not g01ng to put thn Court of Appeals,

'f_and we are quﬁte w1111n1 to move as rapldly as p0551ble, put

!, THE COURT: Let me ask you a question. |

'f‘THE COURT" Hell gLu me the order real earLy in the'

“”ﬂ MR HORGAN" That I respond for the. record to that{T

A te
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'.]uSthQ‘ln thls case.:*

-,They get nervous when tbey a“ﬂ sitting'bac

e

an rhc 3ury roon,

,or else 1n the¢r roomc uputalua.f_lﬁgon i thlnk_iﬁ,is-fair

3fran?ly to jubt stop tqe whe 1

-;L CL and jubt leave 1t

for a week.. Then.

to uhe Court of Appeqls. Mr. 511b .i$ trylng to present
the Goverpment;s casg ip_a Cohﬁrent“quhlon dnd to have this

case preéented-in a disjointed'mannéfain which there:are ihter-

;ruptlons 1n Lhe flow of proof bo thaf Jary lech 15 gettlng

g . '-.-.

-ev1dence 1n a plece~meal fashlon gnyra ,$bits and Dieces as
¥ g N . gk } s . ¥ _.
.

"the w1tnesses testlfy, wxll be fuvth _héwildered by proof tha1

'1s s"attered and dlSjO’ﬁth nnd dlsch"Lve an& not focussed on

“the {entral 1asue.
We thlnk 1t is detrlmeagal to ﬁhefintereStsuof

it

THE COURT- Why don t you g nitlemen go upstalrs in
mass, why dcn t all of you go upsbalr ‘and pl ad w1th th
Court of App861" to hear thlh.lhingyin,the mornlng? {It is

LS R e e - 3 T,




‘ | af s 1015
é K urééﬁ£: IWe”ean 't ﬁut on eur eaeeyI mean 1oglcallf-la eequenen"'
,éf -wlaﬁout a.rullnér_l¥?%;;- SR L e
;?. ‘ Ili;If the Coaft of‘Appeals tells.me to go aheadland T
é :afflrm what they.dlé kefore;j&e'w1ll just go ahead ?hat 1s_a
{ all a1l rlght l L - SR
: JER - MR MAROULISYour Honor Iaskforsome ‘aatharity'
E; fet;ae. The two caees_that I can qaleklf refer-the Ceurt to
3 _ , ‘_fﬂ T BEL iy
1 ] '-that I am . relylng on are Alford - A—l—f—oﬂred vs. Unlted
States 282 U . 687 o That is a 1931 case. EENE
é N | THE COURT.J That-ls tae £amous plea-eaee,zxan t at° .
E ”:;gifepd3 1D;d you everfhear of the Alford plea’I I -
. ; ‘ SFL MR. MAROULIS.' I-am not famlllar w1tahtﬁat
.i;‘THE COURT-: I thlnk 1; 1s. All rlght
MR MAROUL]S._ McConnell —; M-c-Cuo-n-e;e;;el
393 Federal 2nd 404 i Taat is- a 5th Clrcult 1968
E . THE COURT-z “All. rlght.3 Well I thlnk we can probably-
;rﬁaybe we get a.dec151on tomorrow on this. Hf e;fa=:fﬂfgf
. MR MORGAN. -.-May 1 Iaaj-ce'an 1-nqu1ry for’. the. p‘:.'a.ct:i;ce:_
i 'a_oalfﬁe sealed'transcri§t°- Yeaf Honor, w1ll counsel-bh prov1aee*
%' a sealed“copy of the sealed tranecrlét ﬁo use in the (ourt ofl‘
-Appeals'«* I S -.
- THE COURT-  Weffrsl don' t know about that Tﬁe_
i _ i 'Couat ef Appeals sald “Sealed " I.mean can you get tﬁls'
;: } ' transérlpt ready tonlght Mr. Reporﬁer°
; : "f””ifgz THE REPORTER.i 1 w111 do my very best.j
é ' ) :“*"THE_CQURTELfWili'YOu'tfg'teaget the rece;d“feadﬁf"
;ggn?n§1"nu;1a}59;éﬁ.u7 aPage.51 B B |



THB CLERK' Well flISt thlng 1n the mornlng when

= -;_'- 1 '_;:."

_he brlngs 1t down I w111 flle 1t and seal 1t.; °

NTATHE cOURT- I thlnk we better follow the Court of

rAppeals order and seal everythlng, and send lt out.slf:hﬁ'””3-

e il N

QQ: I thlnh we better get back here in the mornlng at .

1'2%3€1_.9£36 and let s stand around They mlght argue thlS case.{ie

":E"MR SILBLPT. Your Honor, I have a proposed order
Lo Your Honor by 9 o clock tomorrow mornlng.
f"GJ'THB COURT. All rlght._ lee the counsel a copy. -

SILBERT-, Yes, Your Honor.'ffj'e;

THE COUR‘I" All rzght._‘_ '_._r.'hank_._.y&i-:-'“ﬁ57-
infTHE MARSHAL-‘ Allirxghé;i ALl rlght.  Thequnorable

Couft 1s.adjourned untll tomorrow ﬁornang at 9= 30, e .
o . {Whereupon, the Court was recessee uetti Tﬁﬁrsdaj,

January 18 1973, at 9: 30 o clocL A M.I;ﬁf:;  fA
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“fhearzng of the foregoxng cause.fi

'am a duly app01nted Off1c1a1 Reporter for the Unlted Dlstrlct

o : 3 KT

Court for Lhe D1 trlct of CoJumbla and was actlng 1n that

”offlclal capac1ty on the 2lst day of October, 1972 durlng the

.
T L

i ,'.."' Lo .

I further certlfy that the proceedlngs were taken,;-

,down by ne 1n stenotype and thereafter reduced to typewrltlrg

ar.

IN WITNESS WHEREOF, 1 have hereunto set my hand 1n'

the Clty of Washlngton, D C., thls 18th day of Januar;,|1973.
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