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UNITED STATES DISTRICT COURT _ .

FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA )
vs ; Criminal No. 1827-72 b#{/
GEORGE GORDON LIDDY, et al 3 _F i1 F D
, SEp1g 973

JAM
AMES F DAVEY, Clepy

ﬁonday, September 17, 1973

The following transcript of proceedings held in.
Chambers on Chief Judge JOHN :. SIRICA, from 10:00 a.m. to
10:20 a.m, is sealed by ordef'bf.the'Court;

APPEARANCES: . |

RICHARD 3EN-VENISfE, Asst, Spec. frosecutor

PHILIf LACOVARA, Asst. Spec;:Prbsecutbr

ROBERT M, SCOTT, Esq., on behalf of Mr. Hunt

SIDNEY SACHS, Esc., on behalf of Mr. Hun£

TODD CHRISTOFFERSON, Law Clerk
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PROCEEDINGS

— THE COURT: = I intend to seal this part of the record

after we completé our conference, till further or&ef of'the Count.
MR. SACHS: Judge, fhe reason we suggested we ought

to come and talke to you was we have been mindful since qu

Scott was here with Hunt in connection with a grant of immunity

about a month ago that you had said to him that you were thinking

about what we interpreted you to mean as a September 23 deadline
Bigr seﬁteﬁcing of Hunt under 4208(b). .We have been trying to
formulate what.ﬁhe feply to your question would be.

THE COURT: Let me get you gtraighf. I allegedly
sai& what'while Mr. Scott was here? I thiﬁk I said this --I
don'f want to be held tb this: that I would like to know what
ﬁosition'he ﬁakeson the sentencing whether he.would ré;her.wait

" till after one of these cases is_tried,:thé so-called cover-up
case which is behing held up as we have all Be told, pending the
decision on the tape problem, whether he woﬁld rather wait till
that is over or be sentenced now.. Is that what I said?

MR, SCOTT:- That.is what we ére here for.

MR. SACHS: OK. That is about the same thing except
my un&erstanding of it was there was a problem about the Septemher

23d date under the statute. . |

In any event,'you know we have only been in the case
about a month and it is quite a case to absorb in a lot more tine

than that, so we have been trying to figure out what we'd try to
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put ourselves in a posi;ion to give you some'intelligent answer
to that and we are here today because we thought it was courteous
to give you some kind of answer.

.In the meantime we have decided we are going to file
a motion but we didn't want to file the motion --we will probably
file it today-- but didn't wént tt:; file the motion until we
answered your ﬁuestion,and'our motion will be similar to the
motion filed by the Cubans. We are going to ask for withdrawal
of the plea and also to dismiss the proceedings.

THE COURT: On behalf of Mr. Hunt?

MR, SACHS: That is right, on behalf of Mr. Hunt. We
hope it wi11 take the prosecutoré more than a few days to answen
our motion. we_are hoping they aré.going to agree with us,althqugt
we haven't discussed it with them.

So that was the principal reason in asking if you would
see us today.

MR, BEN-VENISTE:_ This is the first we heard of such
a motion. |

MR, SACHS: That is right. We have been working on it.

"THE COURT: I understand. You may need more time in
that event. | |

MR, LACOVARA: 1If it is going to be similar to the
motion by the four Miamians, Your Honor might want to set the

whole matter --

THE COURT: --I would want to hear it all at one time
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answer to the four Miamiams without knowing /* your answer will

or in sessions with the Senate Committee staff, and in addition,

he has spoke not under oath on one or more occasions with Mr,

162136 Page 6

MR. LACOVARA: There may be some legal issues which
may require'more time.

THE COURT: I see. .I think we probably ought not hold
you to this next Friday date because you won't want to file an

' ' ' -~ what

be to Mr, Hunt, It probably will be a jqint answer, I don't kno

I think, Todd (addressing the law clerk), instead of
our setting this down for a definite date we'will wait until the
answers come in. You are going to file yours today?

MR. SCOTT: We hope to, Your Honor.

THE COURT& I hope you can get it.in by the close of
court,

MR. SACHS: Judge, we had put this point thaﬁ I am
about to make in the motion but now have taken it out of the

motion and I want to be sure you understand, I think you must,

It has been difficult for us to get a feeling'of great confidence
in this case. 1n the time.we had. The record has been enormous

and you can't understand the case without being up on the hearings.

There have been something like thnty-five occasions Mr, Hunt

has spoken under oath, either in testimony before grand jufies

Cox's office.
THE COURT: Has he been before the grand jury?

MR, LOCAVARA: Yes.

W o




FOIA (b) (3) - Rule 6(e), Federal Rules of Criminal Procedure, Grand Jury

Court Sealed l

'i‘HE coumﬂ

MR. BEN-VENISTE: \

MR. SACHS: It has been a monumental job, judge.

23d of September date. I don't think it is necessarily; frankly
but I did say something. B
MR. SCOTT: That is right.
THE COURT: If you are going to file your motion, that
will stop the proceedings, we wiil be within the time limit if

we are being bound by it.
in our present state of insecurity. We don't read the statute

to waive it. We don't wanc'tOICOnsént_to anything that might be
minimizatioﬁ of the rights. |
I must say, if you read the statute it says nothing ab
when you sentence, 1t oﬁly talks ébout ﬁhen the report is --
| | THE COURT: --I thipnk it is discretionary wih the Couf
having in mind ail the ciféumstances and this certainly does bri
out new matters we didn't know about -=this business about Mr,
Hunt filing a motion today, and the otheré have asked for the
withdrawal of the plea. That certainly should stop the running
of any time involvéd. So, anyway, we can't worry about that.

MR, SACHS: One point you will want to know I think is

THE COURT: I understand. We are not being held to tﬂe

as meaning there is a 23d deadline but if there is we don't.want_

MR, SACHS: On that, judge, we want to be very technicpl

put
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Hunt is now scheduled to testify before the Ervin Committee on .
the 24th, Today is the 17th, the 24th is a week off, so that
doesn't seem to create aﬁy kind of problem. |

THE COURT: I wouldn't want to éonduct a héaring beforg
his testimony up there.

MR. SACHS: I was really kind of suggesting that. You
couldn't anyhow,land we are totally preoccupied with that testiﬂon;
trying to get straightened out for that., We are still talking
frequently with the Sénate staff and in the meantime we are
tryiﬁg ﬁo digestléhat the facts are;-or what they are alleged
~ to be. |

ITHE.COﬂRT: Well, I think_what I will do is give you
gentlemen; if you can file it this afternoon by the time the
Cierk's office closes, fine. I£ you can't’ you ought to be able
to do it by ﬁomorrow afternoon. | |

: MRO SACHS:' We gould work on it for anothermonth but
it is at this moment béing typed in fimal form and I think.we
will file it,

We also havé in it which wé now eliminated, a plan to
supplement as we learn more but have not put that in the motion
but still if we havelanfoppoftunity -

THE COURT: --I understand. Let me hear from government
counsel, What is your position, will you need more time in view

— | of what has been disclosed this morning?
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MR. LACOVARA: Particularly in view of Mr. Sachs
statement that he is going fo testify before the Senate, and
what he says befdre the Senate 1in supblementing his motion --

MR, SACHS: --excuse me. I didn't mean to say we woul
take advantage of that, I don't know if he will say a ything the

that will help us, I only meant the judge might find his testimo

ol

re

ny

relevant some way and we are preoccupied with that hearing. 1
didn't mean we are going to send him ﬁp there to help us on the
motion;

MR. LACOVARA: I think thét wodld be our position as
well, it may be difficult_f&r us to respond to the extent he
makes néw allegations of fact in papers filed today or tomorrow
because if he testifies in open session before the Senate there
may be some changes in that and it might be tilting at windmillg
for us to reply to these statements under oath if he is going to
be saying new things under oath in the same matters.

THE COURT: It seems to me you can file an answer to
whatyou have now with the right to file a supplemental answer
if you deem it advisable based upoh what he might say in the
Senate Committee.

MR, SACHS: Your Honor might suggest we are engaging
what we hope is not a fantasy but is really a possibility, that
you really --and the government actually might agree with our
motidn;- | |

THE COURT: =-~I am not going to commit myself.
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“connection with the hearing, looking forward to the hearng on

we are going to call many witnesses. I mean it could be very

Ll

MR. SACHS: Of course not, I don't expect you to, but

it seems to béar on the scheduling. It may be it would make moxe

sense for you all to react to this motion before you set time
schedules., Whatever you do will be fine.

THE COURT: - That is what I indicated, I think. I

don't want to set the case for hearing until I get all the papexs

before me,

MR, LACOVARA: We can assure you we will reply as

quickly as possible. It may notbe,say within five days as we will

have two separate related motions to reply to, but ﬁiil be as
quickly as huhanly possible.
THE COURT: After I study the matter we will set it fg

hearing. You can probably tell me at this time if you can, in

the motions to withdraw their pleas as ﬁo the five people, do
you expeéf fo call any.withesses other than Mr. Hunt? \

MR, SACﬁS: WEll,;I think, Your Honor; if we have an
evidehtiary'hearing, which I understand you to mean; and therefdg

you decide the motion papers are not enough, the liklihood is

extensive.:
THE COURT: . Well then, the government would have an
opportunity to answer at the proper time.

Now, is there anything else we want to discuss?

MR. SACHS: There is one thing I would 1fke to discuss.

x

re

DocId: 59162136 Page 10



THE COURT: All right.
MR. SACHS: We have two problems which relate to the

housing, the place of confinement of defendant Hunt.

The facts are, he has been at Danbury primarily but th

Sééaté”éémmittee has aff;ngedwfﬁr him to ¢oﬁe down here. 1 gues
IMr. Cox's off;ce brought him in Augdst; He stayed at the Mbntgo r
County Detention Center during the grand jury prbceedings and
the preliminaries and for a week or so he-has been here at the
requesﬁ of the ErvinICommittée staying.at the detention ceﬁter,
and we have been:able to télk to him almost every déy. The
detentioﬁ_center is at Rockville but when they bring him down,to
talk to him wehave to deﬁl with him in a little room ét thel
Senate Officé Building. Well, two problems arise out df this:
oné problem is I think easily disposed of, and that is the
'Committee, throngﬁ Qam Dash; has.indicated they are sympathetic
to this point, that being housed at the detention center the
radios and teievisions/gg 2;2, I think he said till 2:00 in the
morning and hg has to get up at 5:00-o'ciock in the morning for
breakfast. So the éituation is very difficult and not conducive
to a really alert and healthy witness. |
So mylundefstanding is that Sam has spoken-to, I think|,
Bill Merill --stebody at your office?— to suggest that at least
with regard to the up-coming hearing it would be heipful if he

could be housed someplace where he could get some sleep for a few

days or some beriod of time before next Monday. And'I guess
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what we would like is for you to say you think that is a great
.idea. We are aware of the fact that at sometime you have said
you don't think this is your problem,and if you séid.that tﬁat
is OK too. £ would'hope you wou;dn't say thst you oppﬁse
anything of that nature,

The second problem that arises out of this, Your Honor,
is that being new in the case and havinglche need for a great
deal of communication with him, it would be a tremendous help
to us and we think to the whole operation, if he could bé housed
at some reasonably comfortable.place-here in this area. I undey-
-étand in that cohnectioﬁ there have been times when people in
his situation, and he himself has been housed at a motel under
guard,

Another possibility is a place of'confinément at Fort
Holabird, which is a safe house, or something like thét, which
I am told by the Bureau of Prisons is maintained for white cbllar

- prisoners who are.needed for'testifying.. 1 have never seen it
but I am told it is a plaée a little.more ca@fortable.and a
place you can sit andltalk t& your client, At the detention
center it is impossible, judge. The room is as wide as your
desk and it is abbué-froﬁ here to that window with a chain acrogs
it. He is on that éide and we are on this side. There.is a
‘locked door here. It is terribly confined and thaf just isn't
appropriate for real work., So I am bfinging up two questions

about his confinement. One has to do about giving him sleep
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before.he testifies, and the other has to do with some kind of
arrangement that would be eaéief for us to work with him during
the weeks coming up.. |

THE COURT: All right. Have you finished?

MR. BEN-VENISTE: We have discussed this matter
previously, Your Honor, in an attempt to acccmmpdate counsel as
" best we could. The suggested safe house was consideréd.by us
for sometime and it appéars to be quité insecure in terms of
housing a prisoner there iﬁ Mr.'}hﬁf% condition,

MR. SACHS: Which séfe Eouse ~=Fort Holabird?

'MR. BEN-VENISTE: Yes. T would say it is --whether
minimum security-- it is marginai security, Your Honor,

MR, LACOVARA: We have done a fair amount of investi-
gation ﬁn the subject. |

THE COURT: I understand the problem but I think so
far as I am cbncerned, the place of confinement as to Mr, Hunt
or tﬂe four Miaﬁians, or any person who is incaréerated pursuant
tooffenses against the United States ought to bé léft up tb
the Director:of Prisons. That is my position. I will not intey-
fere with it. - | | |

MR. BEN-VENISTE:_ fo the extent possible we have
agreed'wi;h Mr. Sachs to bring Mr. Hunt down on a writ SO hé
won‘p have to travel up to Danbury, but within.the_areé that
is édmething that has to be left up to the MarShals.or Bureau

of Prisons.
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THECOURT: That is my position.

MR. SACHS: If the govefnment would take the position
~that it is really 1eft up to the Bureau of Prisons intead.of
 taking the position that the facility at Fort Holabird is in-

adequate, we would be in good shape because I've been informed
the Department of Justice has no probiem with cdnfinemeﬁt_of
people similar to Mr., Hunt,
" MR, BEN-VENISTE: Not tobelabor this peint, I think
:they would put him there on our specific recommendation,
MR. SACHS: That is the problem,
THE COURT: Anyway, you understand the Court's positidn
and you underéﬁand the govermment's positibn.
- MR, SACHS: All right. I think that is it, Your Honofy,
THE COURT: Wewill await the f£iling of your.mdtidn'
and maybe you can get ydurs'in by néxt Monday, If you need
- a couple more dayé I am sure we won't have any probiem working
that out. |

That takes care of the four peoﬁle from Miami, Your
answer was due by Friday. I think I will have you call up Mr,
Schultz,.Todd, and naturally you don't have to tell him what
- happened here because he is not é party to this meeting today,
and say in view of subseqﬁént developmenté fdﬁ are going\to giﬁe
the govermment uﬁtil at least next.MQnday to answer_thé motion
and maybe get it in as to'both of fhen; All right,

E R % (10:20 a.m.)
CERTIFICATE -

It is certified the foregoigg%igafh,
of proceedings indicated, ; HOT A" ¢
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