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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

Crnminal No. 1827-72

TR FH.ED
, '. UCT 17 33?3

‘_.6"'. I.;-:I‘-.".’_'a_ ';.___ o

Tuesday, October 16 1973

The following 13 A transcrlpt of proceedlngs held

in chambers of Chlef Judge John'J;?81rica and ordered sealed '

by the Court \ J - I. ’! ‘ A " :“ l }

| APPEARANCES
“hiafPhlliP Lacovara Tfﬁfdde;
-”Gerald Goldman """: ,
& Sidney s, Sachs -
“‘u“:Henry Goldman :{

eTi}Daniel Schultz R f: g,
’ ligTodd Christoffe;son TE
{jﬁRlchard Azzaro iy e
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i_motlons to w1thdraw the gullty pleas and I raised the question
' 3E;both -of Mr._Sachs and Mr._Schultz whether the defense,_”htf',
_any obgection to that course and I said that the defense since

xﬂ.;fto be plaguing the defendants, and I sald that the government

"~,,under those c1rcumstances. fﬁ;fﬁllbfl;g;hd_f*

“:iijibut I w111 hear discu531on about 1t

“-rtoday.u _'
,'"71:¢iphfit. We are prepared as I told Your Honor before we are :

_-@ith?the_final Sentenc':-f:-“;li)fjf”ﬁb'

|:|.62140 Page_ 4

THE COURT “LWho wants to start off7 ‘

MR LACOVARA After we took the recess, ?our Honor,

T approached Mr. Sachs becausu

f{I thought you had mad ¥a referenc

in the course of your questlonlng to the p0531b111ty of umposin%

e

f-sl !

that couse mlght clear up some of the uncertalntles that seemed

'-r 2

THE COURT Well maybe Jf was in. error when I said it i

. 41-1

.-"

2 T

o

THE COURT 1 can't do it today, 1’

i . .“. .

MR SCHULTZ We a re prepared to go_ahead thlS week

g g '..J
e . "

THE COURT What happens to the motion then?

a7 ,

MR SCHULTZ Your Honor we don t have any obJection' |

rﬁ that at a11 ‘we are prepared to go ahead w1th f1na1 sentencingj,f

i do i magba o | 7

',’§£é§aged to walt 1ndefinite1y. We would be happy to go forwardﬂq;f

S sentence at thlS stage and then moving on to dlSpOSitlon of the B ¥



' a5ty “'_ e I.
i .3 .

MR SCHULTZ My'understanding is the government 1s ’i;'f

-}stipulating 1n 1ts agreement that the fact we would go ahead

. -'. -w1th sentenc1ng wouldn t make the motlons academlc, that they

il

.f:figﬁﬂ':f?fdflqik'THE COURT -‘You'mean 1f you are not satisfied w1th

‘ "“.?the sentence YOU might present Your motions?

4 g
‘!‘ti)‘ . =

MR SCHULTZ The motlon is already filed and 1t wouldnji

-\..a..b‘l i

— g

be a matter of g01ng forward w1th sentencing prior to detennin-'ff

.‘ .,.....M* e

.*w,.,“

: ‘atlon of the motion instead off"aiting unt11 after detenninatiom :

Of the mot_z_on. % -‘ SR

THE COURT You stlllfwant to argue the'motion to }iﬂh-”‘
{i‘.‘df - f¢fi w1thdraw‘your plea, I suppose7 .*b;jsp“'a,;,ﬁrj;ﬁﬂfkﬂ;%.ﬂ?;fggjpp

RETE

;donitsfdfioﬁﬁyonf 'hear what you have to say..i“}:'
£ MR SCHULTZ If I could Just finish before Mr. Sachs_ii-
| fbegins,';t would at least do this much Judge. 1t would put

the men in a position, (1) where they don'’ t have this uncertaintj;_

Tit would permit them depending obviously on what the Court wouid“

'bffdo on sentenclng, would put them'in“a position where they would-""

- 7-be eligible for parole or., worklng towardfit It would put than-; j

..... b, LN

'f‘ib;ﬂbtih ‘.i? which 1t cadt now as to where the men ought to. be held ‘.i%::h~'.

_rq As Your Honor knows on a11 my clients the indicationsdf-‘

_ were no security risk Aif there 1s going to be 1ncarceration a N

.. 1n1nnnum security place such as Eglin would be the best place
for them. At least put them 1n contact with thelr fmnllles,'?

W g% @ g
v T
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wfr sentenCing."

f 2255

"? aPPrec1ates the terror that Hunt at least is 1n.f I can only EE

leading to-ultimate release.- Those things at least would be

e . -..-.

i“fj elﬁninated as problems for us lf we could go forward w1th?jgﬁ.i“ ~

4 THE COURT Do you want to say something?
MR sacus T think 1 better, judge.'

L
Y

-«1 - . -

the inference I guess ‘we all drew the pOSSible inference from

what*you said was the possibility that 1n order to be really

try to provoke such a discussion and I didn t but then Phil

o

,:came up CLacovara) and he suggested it it was an idea that

coupled w1th the notion we would preserve our motion., .

Now that really 1sn t such a great deal 1n‘my estnnat

.i;‘

L“oti n at least 1s really a habeas corpus it'is ‘a;

.’_.

:'1‘1f we did w1thdraw 1t that 1t was Wlth the understanding of

prejudice, so we’would agree not giV1ng up that”right would be

ea311y arrived'at;f But Judge, I have something a little'more

-

1t up and I think I shouldf' I really don t think Your Honor

speak for Hunt He really doesn t know that you are not going t

L
B ok

162130 Page 6

I am a little bit 1n a quandary. I'understand that‘a

so"theionly thlng we have to worry about would be hav1ng,hr

delicate troubling me and I have beenidebating whether to bring_

certainly has great 1nterest for us, eSpecially when it was 5f;l N

ion




¥ \ * ~, J.j5_."-l' <
1§?§ﬁ- sentence hbn for”30 years, or 25,”or 10 he really doesn t knowf'”
T that so We . have been trylng to flgure out how to get you recusedf”'

. w.'-';"'_‘-""_"-_' frcm this case, and we do have a poss:.ble argument and that 1s

our contentlon, the c utentlon that you had no right to 1nd1cat

. ‘.‘f“

~ iy

that your sentence would\consider his cooperation’ that 18 a ‘h*'

wrong consideratlon. _,.53“ ' ﬂiQAN%,Ql-i;l;:uifgﬁe;iﬁ_ '

_ So that 1s a polnt we have had in: mind dependlng on

3[‘;':;;§d;d the way thlngs worked out we mlght one day present u'f:fﬂe-q{'ﬂi'v
'*iég;ﬂﬁj~f ﬁ;;? So now. I flnd myself in 8 51tuatlon.. I think this‘

a 1ot of sense because there 1s a terrlble burden on: Hunt 1n

<" Y.

"l"_ﬁ_:',*“_ﬂ: trylng to prove hlS motion.'¢lnﬁéaﬁjit iaﬁaﬁfinanciaizburden“andftd
. I am not sure ;" : 3 f e

R THE COURT'.;——now upon reflection, if I gave that 1m-_3d‘
. pression I don t know I rea11y intended 1t that way. 0 belleveﬁfi

1n taklng thlngs 1n chronologlcal order.; The‘motlon before me«

f-now is for bail rlght?_:ihhahﬁgf;"

MR SACHS nght S

;_._:' -_‘ THE COURT You want to file a. motlon to disqualify

T me and affldavlts flled,we w111 meet that 1ssue at the proper
: . time. . It 1s too late now because I am in the m1dd1e of th:Ls

»

MR SACHS We are not dolng 1t now.' ﬁr

THE GOURT‘ That 1s up to you.; We w111 come to that

I at the proper tnne if you file such a: motion._LLTf'

. WW 7067 “_-_hooia£59|._!_5:2,14ij-_‘"‘.page- AT N SR T



"HW 7067 qulﬁfaqpsziao Page 8 :

T . = At .".,-J‘ o .‘.ii

Jh{you gentlemen Were outSLde._ It 1s not going to be too long.

.': “the pleas - '5_'.‘_-_ _._'.'.‘-_ ne " o ‘.'_.'j'. . gy S " &

o L ,;_'

& spirlt whlch_w’ have been ta1k1ng,_we would then expect to brln

- before Your Honor the fact that our motlon forcompllance with

t*your motlon later on the record

I belleve we should proceed as follows-‘ I have '

'heard the arguments, l have glven both 51des great latitude N
‘ on the argument. I was working on.my prepared statement whlle

o

fI am g01ng back on the bench I am going to make my dec1s1on?

i .‘-'

”5{.;and glve the reasons why I an not goxng to grant bail. Thenf:-

- P e R IR
llf you w1sh of course you‘may file an appeal with ‘the: Court
" o ;—u i

iy 8 o
- PG .

‘.' S '

P

. -

set a date anyway for the hearlng of thls motlon to w1thdraw

ey "1‘4_«» ‘

Iﬁ;MR SACHS | It lS now set for the 29th-

witnesses 1n. So that lS the way the Court w111 proceed as

.'

I origlnally 1ntended I thlnk that 1s the falr way to do 1t

hhj MR SACHS Then what I would llke to do 1n the same

the Court s dlscovery order hasn t benn ruled on and ask the

THE COURT" I 11 here you on that later, you make

i G T

RS

MR SCHULTZ Your Honor, I would 1ike to point out

?‘ . L TS

% 3y 4 " tar & PR R LT g,
i o . e a mT

so 1t 1s clear our pOSitlon is not the same as that of Mr Hunt,

of Appeals, you understand Wh1ch 1s your right.f],u.;f& ggﬁ‘:p:;ff

Dependlngcn what they do, or 1f they don'g act we can iff

THE COURT- That is rlght. And both 31des~bring yourffﬂi

;:Court to postpone, and I would really thlnk indeflnltely, at 93

“least unt11 we get a rullng on the bond from the Court of Appeals;
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