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CLAIM OF HIDEKO TATEOKA
INo. 146_g5_5982. Decided Mar.ch 12, 1gb1l

FINDINGS OF FACT

. This claim, in the amount of $200, was received by theAttorney Generai on June 29, tg4g,arrd irrrrolrres loss on anautomobile purchased by the claimant under a contractof conditional sale. The claim is unusual in two "espects.
First, the claim form contains no averment as to theamount of loss claimed, this information being supplied aithe taking of testimony on August 29, 1g5d d".o"Jfy,
the record reveals a general variance between th" cus"ailege-d and that p,roved. Thus, in the claim for^, .lai^-ant alleges loss in consequence of the repossession of thevehicle by the conditionai vendor and breach by the latterof its agreement to reimburse her for the value of herequity. Claimant,s evidence, submitted at the ufor.*.rr_
tioned hearing on August 29,Ig50, however, reveals thather loss resulted from the forced sui" of her interest i" il;ear prior to the repossession involved.

Claimant was born in California of Japanese parentsand has at no time since December Z,1g4l, gone t;;;r;On. December Z,lg4l, and for some time"prior;h;il;;
gfaim3,nt actually resided at, Z4b South S"uria. A;;;;;;Terminal fsland, California. On February 2g,lg[Z,claim_
ant moved from this address to 805 W"* S..orrJ'S;;;;;,Los Angeles, California, where .he *us "".idi"g *h;;;;;;:uated on April 2, Lg42,under military o.a""Jpur*rri tExecutive Order No. g066, to the i,tuorunu, ReiocationCenter. At the time of t u, "rru.uuiion, claimant wasequitable owner of a 1g40 Chevrolet sedan which J; h;purchased under a contract of conditional sale and onwhich several payments were still due. Claimant was not
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permitted to take the vehicle with her to the relocation

;;;;;;il.t ortrv u"iot" iu" evacua'tion she proceeded to

selt her interest th.;;;l;; $350' The aqreement of sale

provided Lhat 5A/o;;;; 'stted price' i' e" $175 be paid

claimant forthwith"aJlft""'"*"i"der on completion of

the installro.r,t pulilt"tt d9"-1\" conditional vendor'

Claimant received t'itt ititi"f $175 but not the remainder'

apparently due to'lh; ia,J tlat the vehicle was subse-

quently ,"po..u,*i'L] iire ggnai.tional vendor' At the

time of the sale UV iuiil""t'of her interest' the fair T":*:

value of the "u* *'* gZaO' Claimant still owed $373

thereon, however, * *iit"t"d by th: fact that at the time

of repossessio" tn"[ *u* u'Uuf*t" due of $283 and claim-

ant's transferee hai *ua" payments totaling $90' The

value of claimanftiJ;tttlt tnu time of sale' therefore'

was $357. Of this amount' claimant received $175' Her

resultant to*r, *'oiJi"glv' was Wraz' The loss has not

been compensated for byinsuranceor otherwise' Claim-

ant was rro*n 'iud ulta *f" owner of the equitable interest

in the vehicle at ;#;;; of to**' Claimant's method of

disposition was reasonable in the circumstances'

REASONS FOR DECISION

Claimant's loss on sale is allowabla Toshi Shi'momage'

ante, p. t ent o"f{iii inte' p' 32' As appears from

the findings of tact,lt'e case raises two questions in "nJead,

ing," narnelv, tftu'o*issio" f'om the claim form of any

statement u, to if'J ut"ount of loss claimed and' again'

the variance b.ffi;;;;h" case alleged and that proved'

With respe.t to tf'f"n"*t, "o pa*icular problem is involved'

The matter b"i;;;f futii*lutitn it is manifest that

the defect i* "o'iiii;;i";;t te cu'"d bv amendment"

Cf . Sht'g em'i O'i;t;, 
- 
*i'' p' .to} ;. 

Y asuhei' N a4 ash'i'mn'

onte, p. tgs; r't'"io rut"in;' aryte' p' 15.�' As for the

variance, oot o"ty-aoes the record reveal that the trans-

action proved i-;i'";;ith claimant originally attempted

to set forth, Uot ii it it u"y event plain that the basis of
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claim in both allegation and proof is one and the same'

"*"Jv, .tui*urrt's loss on her automobile' It follows'

therefore, that no question of introduction of new subject

matter in violation of section 2 (a) of the statute is in-

"oiu.a and consideration of the claim as proved is proper'

Si,, Sn;gu*i Orimoto and' Yasuhei' Nagashi'ma' supra' t'o'

u"iit.t *th authorities there cited; cf' Ki'voii' Murai'

ante,P.45.
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