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CLAIM OF SINA
KATSUMA
[No. 146_Bb_9g2. Decided
nlarch 80, 19b1]
FINDINGS OT'FACT
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I KATSUMA
etl Mareh 30, 19511
rX'FACT

in the sum of $449, was
rral on March 2, L949. It
rnof the theft from storage
hings. The claimant was
entson January22,1878.
' sometime prior thereto,
uce,Terminal Isla,nd,Caliremovedon February 26,
itary orders issued under
),8972. Pursuantto Execovember27, Lg4I, the Los
ich included Terminal Iss€aareaand placed under
StatesNavy. On April4,
rdfrom 621East Rosecrans
a,pursuantto military orExecutiveOrder No. 9066,
to time since December7.
Iapan. At the time of her
d, the claimant actedreatorageof her furnishings,
,le value of 994.50,in the
;e frorn the relocation cen;, claimant found that her
r the place of storage and
ate same. Claimant's loss
by insuranceor otherwise.

REASONS FOR DECISION

Lossesdue to theft from storage,as describedherein,
have previously been held to be allowable. Aki'ko Yagi
wtte,p. LL.
The question herewith presentedis whether a resident
of Terminal Island, compelled to depart therefrom in
accordancewith orders issuedby the Naval Commander
having jurisdiction of the Island, has been evacuatedor
excludedfrom a military a,reaby a military commander
as required by the Act. Executive Order No. 8953,dated
'(n {t * the following-deNovember 27, 1941, stated:
scribedarea is hereby establishedfor purposesof national
'Los
defenseas a defensivesea area to be known as the
Angeles-LongBeachHarbor Naval DefensiveSeaArea'"'
Terminal Island is in the Los Angeles-LongBeach area
describedin the aforementionedExecutive Order and is
part of the Los Angeles-Long Beach Harbor which was
designatedas a naval defensivearea.
'('* n * I hereby auExecutive Order No. 8972 stated:
* * n the Secretaryof the Navy whenthorize and direct
ever he deemssuch action to be necessaryor desirableto
establish and maintain military guards and patrols and
to take other appropriate measuresto protect from injury
re * r(."
or destruction national defensematerial
Acting under authority of this Executive Order,Admiral
Holmes, the Commandant of the L1th Naval District,
orderedthe exclusionof all personsof Japaneseancestry,
both aliens and United States citizens, from Terminal
Island. The following excerpt from a memorandum
signedby Admiral Holmes substantiatesthe fact that the
exclusionof Japanesepersonsfrom the Island was carried
"At20:45 24 February I teleout pursuant to his orders:
phoned Captain Coffman, Commandant Naval Operating
Base,San Pedro, and directed him to remove all residents
of Terminal Island out by midnight 27 February 1942."
The language of Section L of the Act pertinent to the
presentinquiry is as follows:
391156-56-14
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18.
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phasis supPlied.l
The

Japanese-Ameriean

Citi:zerrs League,

which

has

favored us with its viervs, correctly points out that all
language prececling the sernicolon can be interprcted io
appiy to persons evacuated frorn Arizona, California,
[iregot , arr6 l\'ashington r','ithoii-t 'roclificati.ns by atlythirlg fouowing thc scnricoion" ID othe} rvords, under this
suggeste.treaclillg, for purposes of adjtirlication of clairns
by persorrsevacuateclfrom" atty of the iitates rneltioned,
it is as if the fir'st sentcnce of section L errcleclwiih thtl
sernicolon"
The legislative history of the Act tends t<-rsupport that
vierv. The relevant language of the biils (S' 2727; I{" R"
6780) which were introduced in the 79th Cotrgresson behalf of these claimants rvasidentical with the lariguageof
the bills (H. R. 27tiE; H. R' 3999) intloduced in tire 80th
congress wit.h the exception that the above-,melriioled
semicolon did not appear in tlie forrner but clid appear in
the latter" No explanation is given as to why this change
n,as maclebuL there wouid appeal t0 ]rave been no rcasolr
for rnahing the chairgei{ it was intended that the cllverage
of the Act be .o tgghicted as io prr:clutlc []re allorvrtrceof
such ciaims as the instant one. It is inferatrle therefore
thab the sernicolonwas inserted for ihe deliberate pulpose
of preventing the restrictive inter"pretation that, the lvords
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Armed Forces. Modern dictionariesconnotesucha me&ning thereto (Funk & Wagnalls New College Dictionary
tg47) and the Congresshas usedthe word in recent legislation to include therein all components of our Armed
Forces. (Soldiers'ond Sailors'Reli.efAct oJ19d0,lfStat.
lL79; National Securi.tgAct oJ 19d7,61 Stat. 499, as
amendedby the National Security Act Amendtnentsol
1949,63Stat. 579.) Hence,this area,entranceand egress
to which was controlled by the Navy, may properly be
regardedas having beena "military area" within meaning
of thosewords as usedin the Act. By like token, the naval
commandant who ordered the evacuation of Terminal
fsland wasa "military commander." Cf..Vermilya-Brown
Co. v. Connell,835U. S. 377,386-388.
ft thereforefollows that the elaimant was excludedfrom
Terminal fshnd, a military area by virtue of Executive
Order No. 8953, by a milita,ry eommander acting under
authority of Executive Order No. 8972, and claimant is
therefore jurisdictiona[y eligible to claim under the Act.
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