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July 6, 1964

Honorable Walter Jenkins
The White House
Waghington, P. €.

Deai Valter:

I hate to burden you wieh a pe:aonal problem, but ~
I belicve that this transcends mere personmal coavenience
and iovolves a function of the federal goverument. Hence,
I feel juseified in imposing upon you.

My son, Richard M. Mosk, is serving as a legal
assistant to the President's Commiseion on the Assassi-
nation of President. Kennedy. As you kuow, originally it
was believed the Commission’s work would be completed by
the £irst of July, but it now appears that his assigoment
vill require him to rematn in Washington through most of
the mnth of August,

: Richard is an Airmsan First Class in I:he Alrx
National Guard., He has served his six months on active
duty, but was excused from his weeckond tours of duty
because of his work with the Commission, which required
his work virtually every day of the week, with an under-
standing that he would make up the time upon his return
to California this summer and prior to his next job,
which 45 as a law clerk for the Supreme Court of Cali-
iomia, begianing Septenm;r 1.

Since he will not coacluda his work in Washinston
until the end of August, it will be impossible for hiw
to make up eny time this summex before he begins his work
with the Supreme Court of Califormia. Aud as you know,
law clerking for o Suprame Court involves night and week-
end research chores at the whtm and requircment of justices
of the Court.
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Hon. Walter Jenkins ’ . July 6, 1964

4 What X would appreciate very much 16 1£ you could
c¢ontact ¢the Hational Guard Bureau in the Pentagon and
indicate that due to requirements of goveramentsl ccrvice,.
Richard be emcused from making up his aetive duty ia the
Air National Cuard and that ke imediazaly be pleced tn

. atand-dy status,

I assure you this {s not beﬁns done for the conven-
ience of oy son, for he is wiliing €2 43 his duty (though
as o zecently wmarried man he would not bo subject to draft
call) , but solely because of the requircments of govera~

~ mental sezvice, all of which I belicve £ in the best
interest of the government. Thie 4s particularly so with
rvegard to the Presidontial Commicsion on the Ascassinaticn
of President Kennedy, the report of which will affect: ehe
velfare of our mtien at howe and in the world,

Anyehiag you can do to be of aeatetance wiil be
greatly appreciated by me.

Sincerely,
STANLEY MOSK
Attorney General 7
sMidae o
AIRMALL

BCC: Richard M. Mosk
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THE WHITE HOUSE

WASHINGTON

July 23, 1964

Dear Stanley:

Your son, Richard, has been of considerable service to the Warren

. Commission, his supervisor tells me, and I am glad he could arrange

to delay temporarily his training as a member of the California Air
National Guard and as a Reserve of the Air Force in order that he
might accept this employment.

I recognize that to make up the training he has missed, and to continue
with the required Air. National Guard training might seem confining.
This has been discussed with the Department of the Air Force and I
am informed that an exceptionally high percentage of nonprior.service-

men who enlist'in the Air_National Guard are practicing attorneys or

other professional men who have chosen to fulfill their military service
obligation in this way. It is only fair that all be expected to complete
the training required on an equal basis, and to anticipate that some

‘sacrifice will be required of them.

I have been advised that, based on his request, supported by his éuper—
visor in the Warren Commaission, your son will be allowed to delay his
training until August 1, 1964, ‘when it is understood his work for the
Commission will be completed. He should arrange immediately with
his Air National Guard unit commander to make up the training which
he was scheduled to complete during the months of March through

July 1964. His future service as a member of the California Air
National Guard is a matter he must resolve with the State in view of
the commitments he made when he enlisted in-September 1963.

With kindest’ rég’ardsi -

cerely,

Walter Jenkins
Special Assistant to the President

Mr., Stanley Mosk
Attorney General

State Building

San Francisco 2, California
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July 6, 1964

Honorable Walter Jenkins
The White House
Washington, D. C.

Dear Walter:

"~ I hate to burden you with a personal prcblem, but

I believe that this transcends mere personal convenience

and involves s function of the federal goverument. Hence,
-1 feel justified in imposing upon you.

My son, Richard M., Mosk, is serving as a legal
sesistant to the President's Commisaion on the Assassi-
nation of President Kemnedy. As you know, originally it
was believed the Commission’s work would be completed by
the first of July, but it now appearae that hies assignment
will require him to remain in Washington through most of
the month of August,

Richard is an Airman First Class ia the Air
National Guard. He has served his six months om active
duty, but was excused from his weekend tours of duty
because of his work with the Commission, which required
his work virtually every day of the week, with an under-
standing that he would make up the time upon his retura
to California this summer and prior to his next job,
which is as a law clerk for the Supreme Court of Cali-
fornia, begioning Septamber 1.

Since he will not conclude his work in Washiagton
until the end of August, it will be impossible for him
to make up any time this summer before he begins his work
with tha Supreme Court of California. Aud as you kuow,
. 1aw clerking for a Supreme Court imvolves night and week-
" end research chores at the whim and requirement of justices
of the Court.
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Hon, Walter Jenkins 4 ~ July 6, 1964

What I would appreclate very much is if you could -
contect the Hational Guaré Bureau iu the Peatagon aad
indicate that due to requirements of goveranmental service,
Richard be ezcused from msking up his active duty in the
Alr National Guard and thet he imrediately be placed in
stand~-by status,

I asgure you this is not befing done for the conven-
fence of =y son, for he is wiliing €2 do his duty (though
as & recently married man he would not be subject to draft
call) , but solely becguse of the requirements of govera~
mental service, sll of which I believe 15 fn the best
interest of the government. Thie is perticularly se with
regard to the Presidential Commission on the Assassination
of President Keanedy, the report of which will agfect the
veifare of owr nation st howe and in the world,-

thing you can do to be of aseistance will be
greatly apprecisted by me, .. : :

Sincerely,
STAMLEY MOSK
Attorney Ganeral
§M:dgt
AIRMAIL

BCC: Richard M. Mosk
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2R0M ¢ Richard Mosk
SUZJECT: COEYRICGH?

There are two stvatuiory pronivitions agsinst cony~-
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rigat in publications of tac

Title 17 U.S.C.L. 2 3 proviies:

"No copyrignt shall sub:isi... in any suolica-
tlon of the United States Goverament, o ELY
reprint, in whole or in »axt, taereof: ..."

Title 44 U.S.C.A. & 58 provi: - “kat the Dudblic

Printer shall sell to applicants dunlicaie stereo
~electrotype plates from which any Goveranment publication
is printed. The last sentencé of this provision states,

"Wo publication reprinted from such stersotype.or electro-
type platves and no other Governmment publication shall be

copyrighted.”

| These provisions are "designed to achieve in 2

Geamccracy taat depends upon accurate knowledge tiae broadest

-
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publicity for matters of government." Publi

issociates, inc., v. Rickover, 234 F. 2d. 262, 268 .(D. C.

Cir., 1960) (Reed, J.) (rev'a in 369 U.S. 111 (1962) on

rounds involving declaratory relief).
g .

HW 12640 DocId:59167860 Page 7



A
. @ o

On‘the other hand, there is a great danger of
distortion. This danger is probaily much greater in the
case of our Report than in that of.most others, since.it
will involve several volumes and taus probadbly will be
abridged by private publishers. Generally, the Federal

Trade Commisslon has acted only where taesre has been false

~advertising or misrepresentation. Stiefel, "Piracy in

High Places -- Government Publications and the Copyright
Law," 24 Geo. Wash. L. Rev. 423, 434 (1956), also in ASCAP,

Copyright Law Symposium, No. 8, p. 3, 16 (1957); see e.gz.

47 F.T.C. 1729, No. 8114 (1951) (prevented person from
selling a book without ciearly disclosizg the title under
winlch i1t was previously sold by tre Geverument and without
indicating its source). Thus, we could not rely on the
FPederal Trade Commission to prevent distortions, although
1t might use a cease and desist order to stop publishers
from "passing off" their publications as the original
government publication. .Furthermore, such remedies as
defamation and unfair competition which are making headway

in the area of distortions and copying, would not be of -

much use to the Commission.

Bill in Consaress.

One suggestion is to introduce a bill in Congress

specifically providing copyright protection for the Report.

HW 12640 DocId:59167860 Page &
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There are a few cases of similar legislation. Congrecss
passed private acts directing tret copyright be graated
to the heirs of private authors wiose works had been

published by tiae vaernment, tn Act for the Relief of

Mis ress Henry R. Schoolcraft, 11 Stat. 557 (1859); 4in

Act for the Relief of VMrs. William Herndon, 14 Stat. 587

(1866)., On a few occasions prior to the 1909 act, Congress

* passed specilal acts to preserve the copyright in private

works that were to be incorporated in Government documents.
32 Stat. 746 (1902); 34 Stat. 836 (1906). In 1938.an

act was passed authorizing the Positmaster General to.secure‘
copyright on behalf.of the United States in philatelic
catalogs to- be prepared by him from time to time. 52 Stat.
6 (now included in 7 U.S.C.i. § 8). 1In 1955 Congress .
authorized the State of Illinois to have the exclusive
right in interstate commerce to use a particular désign
consisting of a profile of the head oi Lincoln superimpbsed
upon a map of Illinois. &9 Stat. 631. Congress authorized
Representative Cannon to secure copyright in the successive

editions of Cannon's Procedure in the House of Revpresenta-

tives, printed by the Government, e.g. 62 Stat. 1052 (1948),
73 Stat. 20 (1959). The authors of a book on Senate pro-
cedure printed by the Government were allowed to obtain

a copyright. 70 Stat. 126 (1956). Congress has also pro-

tected badges, emblens, designs, marks, and words or phrases

DocId: 59167860 Page 9
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of a large nupgber of Government and private organizations
from misuse or copying. 18 U.8.C.A., ch. 33; 36 U.S.C.A.,
chs. 2-8, 11=25. ' |

However, dther bills not enacted nave pnroposed
to authorize Government copyrights in particular works.
E.2., H. R. J..Res. 467, T5th Cong., 1st Sess. (1957)

(The Story of the Constitution by Representative Bloom);-

H. R. 1331 81st Cong., 1st Sess. (19549) (illustrated nistory
of Uniued States coins. and currency proposed for preparation
by tne Treasury Department); H. R. 5541, 85th Cong., 1st
Sess. (1957) (Of;lci%l dictionary to.be prepared by a pro-
posed Government Commission).

It is unlikely that such legislation would be
passed without some opposition. Congress is not oolivious
to copyright problems. in 1962 a resolution was introduced
calling for an investigation of copyright practices of
Government employees. H. R. Res. 794, 87th Cong., 2nd Sess..
This was prompted By Congressional concern with the pro-
priety of the astronaﬁts having sold thelr personal stories

to a leadlng magazine. 108 Cong. Rec. 20592, 87th Cong.,

2nd Sess. (1962). It is likely taat publishing companies
and newspapers would violently oppose such leglslation
since it would be a bad precedent so far as théy are con-

~

cerned. Furthermore, a lawyer in the copyrightioffice

assured me that they would oppoée any legislation of this

DocId: 59167860 Page 10



' .
'

-5 =

nature. They did not oppose the copyrigat on Cannon's

Procedure in the House of Representatives because- this

type of work heas traditiona}ly_been~given protectibn.

Hence, we would haVe-the problem of whether we could getl

2 bill enacted within a reasonable period of time, if at

all. It should be noted that the present legislation in
this area has been questioned. Stiefel, supra. at 448.
Berger, "Gopyright in Government Publications," Study No. 33,

Studies‘Prepared for +the Subcommittee on Patents, Trade-

marks, and Copyrights of the Senate Judiciary Committee,

86th Cong., 2nd Sess. 1961; Note, "What is a 'Publication

L 4

of the United States Government'? "A Search for a Meaning-

ful Solution," 17 Rutgers L. Rev. 579 (1963).

Several years ago the Copyright Office'made
inquiries of a numbér of Governmenf_agencies that carry
dn extenslive publication programs requeéting other views
on the queétion of copyright in Government -publications.
.Most agencies indicated that there should be no copyright
in any of their publications. However, some of them favored
some provision whereby copyright could be securedlin special
cases in order to avoid distortion or in order to have the
work published privately. Berger, supra. at 39.

There are a number of other reasons why such legisla-
tion would be unwise. Both a legislative fight and later
enforcement battles in the courts might ppo&e embarrassing

A HW 12640 DocId:59167860 Page 11.
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to the Commissioners.

Furthermore, there is some quesilon as to whetner

we should prevent the New Yorx-Tizes and other newspapers
frém printing excefpts. While this is a major souxrce of
distortion, the Supremne Courﬁ has to put up with it every
Tuesday. Newspapers, .however, could be given permission
to print excerpts. | '

An alternative ﬁight be to have a law giving the
Report cdpyright protection for a short period of time,
and thus allowing it to be circulated before'private ver-
sions.can.be distribyted. I woﬁld suspect such leglslation
would be Just as difficult ©o paés as full copyright pro-
'tection; Furthermore, enforcement problems would be great.
If a newspaper printed the report,'anginjunétion wﬁuld be
of 1ittle value. Possibly, the copying of the report could
be made a crime. Such a law would have To be carefully
drawn so as not to embrace the generally protected area
of "fair use."

Between 1918 and 1921 a series of bills, S. 3983,
65th Cong., 2nd Sess. (1918); S. 579, 66th Cong., Ist Sess.
(1919); S. 637, 67th Cong., st Sess. (1921), was intro-

duced to permit the Government to secure copyright for

‘"any Government document or work" by placing a notice of

copyright on the published copies. The bills further

provided that such copyrignts could thereafter be released

DocId: 59167860 Page 12
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by inserziing a notice.of the releése on any coyy. No action
uas taken on any of them. I do not think there would be
fewer difficulties with this plan as applied to %hé'Report
trnan with the other suggestions for legislation.

Another possibility would be to reQuire that
private publishers insert in their publications a conépicu-
ous statement that such publicatioans are not the authorized
versions or that they are not publishgd by the Government.

A series of bills, ﬁ. R. 6539, 63rd Congress, 1st Sess.

§ 44 (1913); S. 1107, 64th Cong., 1st Sess. § 82 (1915);

S. 7795, 64th Cong., 2nd Sess. & 18 (1917); H. R. 8362,
66th Cong., 1st Sess. § 31 (1919), introduced between 1913
and 1919, would have required private persous who reproduce
Government'publicaiions to insert in the reproductions

a statement that taey were not published by the Government,
and would have prohibited the use of the.Government Printing
Office imprint and the insertion ol any advertising matter
in sudh reproductions. None of tnese bil;s was enacted. .
FPallure to insert such.notice could be made a crime or

enforcement of such a provision could be handled by the

Pederal Trade Commission. (Although the F.T.C. has Jjuris-

diction only (1) where tne activities affect interstate
commerce and (2) when the public interest is involved.)
(In 1903, legislation was proposed making 1t a crime To

attempt to copyright a government publication or falsely

DocId: 9167860 Page 13
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adyertised or private publicution ac emanating froﬁ the
Government. . R. kep. ﬁo. 3392, 57tu Cong., 2nd Sess.
(1903)). It is arguable that this proposal would'not be

of much use. The unautnorized versions might be the only
ones at the vookstores. See infra. Thus, they would have
tne widest circulation. Most people would not be discrimi-
nating enough to notice such a mark. Furthermore, they
would probably not send for the Government version, naving
once spent thelr money on the private publication. however,
this suggestion would seem to be better than nothing at

gll. At least those'readers alerted to the origin of the
work would not hold the Commission responsitle for distor-
tions. Here agalin, private book companies would put pressure

on Congress to defeat such & measure. I am sure taat they

o8

71

[6))

|

would be upset with a: mark or ieg whicna gould cast
doubt on their versions.

It has been suggested thet we spounsor legislation
requiring anybody who wishes to reprint the Report, to do
so in full. There could ve Federal Trade Commission enforce-
ment or Tzilure to do so could be made 2 crime. This
proposal would certainly arouse opposition from newspapers
since excerpts would be prohidbited. Furthermore, "in full"
would be difficult to define. Vould that. include appen-

diccts and supplements? However, these probiems'could

all be cured by appropriate legislation. For example,

HW 12640 DocId:59167860 PFPage 14
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we could exempt all periodicals Irom the‘prohibition.
9%ith this exemption it migut ve easy to have the legisla-
tion enacted since it would be difficult to objecb to a
reduirement tbat tbe‘Reporb be copied accurately.

| 0f all of the above leéislative propogals, the one
requiring a notice on private publications that they are
not the authorized verslon seehs to pose tne fewest number
of difficulties.  While 1t is not the most effective deter-

rent- to distortions, I feel it is. the most practicable.

Private Publication

A possible solution might be to have the Reporb.

published bj‘a ﬁrivabe book publisner. "Instances are ...

" known in which Government agencies nave had works produced
or owned by them published by private book publishers,
wlth a copyright notice in the name of the publisher.

o f . {br. Goldberg tells me that the Department of Defeuse's 5/6%
@‘3&’

Army Air Forces in World Wer II (7 Vols) was published

and copyrighted by the University of Chicago PressJ In @"-T-Q%

some instances, private publicatlon may be preferred over ”7b2
. - p

publlcation.%hroﬁgh Governmenp facilities for several Aﬁ%ﬂ%%%h:QIJ
reasons: private publication ﬁay be more expeditious, 4&:,2&
e

1t may provide an edition of higner quality, *the private u\q/“
L8

publisher may cover the market more eflectively, and - \~~v324

perhaps most important - the private publisher will bear é 624

a
. ““@m
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the cost of printing and distridution. The last has been
said to be the principal reason way tae Sfates have wanted
their works to be copyrightable: Priveze pﬁblisheré may

pe unwilling to assume the cost of printing and distribu-
tion, however, unless they can bde given the excluslve rights
afforded by copyright," ' Berger, "Copyright in Coverrment

Publication,” Study No. 33, Studies Prepared for tae Sub-

committee on Patents, Trademaerks, and Copyrights of the

Senate Judiciary Committee, 86tn Cong., 24 Sess. 35 (1961).

Taere is & great deal of doubt as to whether
a copyrizght in a;Government report published privately
would be valid. Ihe copyright office asserts taat 1t would
not be since this would be an effort to circgmvent the
statutory prohibition of copyrights in Government Publi-
cations.

However, there is a2 good deal of confuslion over
the term "Government Publication." It might be argued that
a "Government Publication" is one which is printed by tae
Government. It has been sald that the confusion that has

arisen as +to the meaning of "Government Publication" is

"traceable to the dual meaning of the word 'publication;
it may refef to the act of reproducing and distributing
copies (printing and distributlion by the Government), or
1t may refer to the work.that 1s being publisned (a work

produced by the Government, 1l.e., produced for the Govern-

HW 12640 DocId:59167860 Page 16
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ment by its employees)." Id. at 30. .

No clarification of tihe meaningvof "publ;cation
of the United States Government" appears in the Rules and
Régulations of tae Copyright Office. - 37 C.F.R. g 201 -1-
202, 8(1960). The provision resulted out of a controversy
over the sale of the stereotyse.or eléétrotype plates
desired by Representative James D, Richardson for use in
a publication "prepared, compiled and‘Qﬁited by him on

behalf of the Joint Committee on Printing" I HMessages and

Papers of the Presidents I, II, III (1913 ed. Bureau of

National Literature) copyright 1897 by James D. Richardson.
See Stiefel, "Piracy in Hign Places" in ASCAP, Copyrient
Symposium No. 8, p. 3, 21, 25 (1957). The original print-

s . ing bill, (which was instigated by Richardson), providing
for the sale of duplicate plates by the Public Pr;nter,
was attacked on the ground that private persons might
assert copyright claims upon republishing Government docu-
ments from the plates. 25 Cong. Rec. 1764 (1893). Thus

" the provision prohibiting such copyright was enacted. .

Id at 1765, 1767. 28 Stat. 608 (1895). After several

volumes of.Richa;dson's work were printed and distributed

by the Government printing office, some of the volumes ‘
were printed with a copyright notice in the name of Richard-

son. When this was questioned in Congress, he sald that

he was not claiming copyright as against the Government

HW 12640 DocId:59167860 Page 17



® ®
- 12 -

but only agalianst third persons ana that his claim was limited
to tae original matter created by his editorial work.

30 Cong. Rec. 1032-1033 55th Cong., 1st Sess. (1397).

Some members of Goﬁgress felt that he had no right to clalm
copyright in the work since it was produced for a publice-
tion authorized bj Congress. Id. at 1028-1033. 4 Senate
Investigating Committee stated: "The Committee on Printing
will not undertake to discuss the legal question here
involved further than to say that the prohibition contained
in the Printing Act was intended to cover every publication
authorized by Congress in all possible forms, and in view
of the debate which occurred at the time, it ié ¢clear o
the Committee that Congress intended to prevent precisely
wnat has happened - the copyrighting bf tnis particular
book. ...Your Committee thinks that copyright should not
have issued in behalf of the Messages, and thai the law

as it stands is sufficlent to deny copyright to any and
every work once issued as a Goveranment publication.”

S. Ref. No. 1473, 56th Cong.,1st Sess. (1900).. As can

be seen, this statement is not free from ambiguity, Berger,

"Copyright in Government Publication," Study No., 33,

Studies Prepared for the Subcommittee on Patents, Trade-

marks, and Coovrights of the Senate Judiciary Committee,

86th Cong., 2d Sess. 30 (1961); For a history of the

Richardson affair, see Stiefel, "Piracy in High Places,"

in ASCAP, Conyright Symposium No. 8, p. 3, 21, (1957).

HW 12640 DocId:59167860 Page 18
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Nothing in the legislative history of the act
of 1909 indicates the meaning of "Government Publication.”
H. Rept. No. 2222, 60th Cong.-2d Sess. (1909). Iﬁ 1911
the Superintendent of Documents defined tae term "Government
Publicatiqn" as used in a different context as follows:
"Any publication printeﬁ 2t Government expense or published
by authority of Congress or any Government publisning oifice,
or of which an edition has been bought by Congress or any
Government office for division anmong the Members of Congress

or distribution to Government officials or the publilc.

I Superintendent of Documents, Checkliist of United States

Public Documents, 1789-- 1909 vii (34 ed. 1911)."

A series of bills iﬁtroduced between 1913 and 1919
to revise the Printing Law, none of which passed,'sought
to define "Governmeﬁt Publication" as including "all publi-
cations prigted at Government expense or published or dis-
tributed by authority of Congress." See e.g. H.R. 6539,
63rd Cong., 1st Sess. € 44 (1913); S. Rep. No. 438, 63rd

Cong., 24 Sess. 50 (1914).

There has been very little case law oﬁ thls ques-
tion. In one case there was dictum to the effect that
General Pershing's official report to the Secretary’of
War, presenting an account of the American Army in France
was an 6fficial document of the United States Government

which anyone was free to print and publish. Eggers V.

DocId: 539167860 Page 19



HW 12640

- 14 -

Sun Seles Corporation, 263 Fed. 373 (24 Cir. 1920). It

is not clear if the document was printed by the Government.

In Sherrill v. Grieves, 57 Wash. Low Rep. 285, 290 (Sup Ct.
D. C. 1929), the plaintiff was an author of a book, por-
tious of which he allowéd the Government to publish in
pamphlet form (with a notice of copyright in his name) for
use in a govermment scnool for officers. The author was

a government employee but the writing of the book was out;
side his employment. The plaintiff's copyright was upheld
against the contention that the pamphlet was a governmend
putlication and that the materiel thereln was therefore

in tae public domain. Tae court aeld that the work belonged

to the plaintiff. In Sawyer v. Crowell Pub. Co., 46 .F.

Supp. 471, 473 (D. C. S. D. N. Y. 1942) aff'd 142 F. 2d.

497 (24 Cir. 1944), the court dealt with a map produced

by government employees in the course oi their duties,
copyrighted by one employee and then published by the
Government with notice of that copyright registration.

The court held that as the map "relates directly to the
subject matter of plaintiff's work" the employee could
have_no property right in it. Thﬁs, this case indlcates
that a work produced for the Govertment Dby 1ts employee
within the scope of his employment belongs to the Government
even though first printed and puvlished privately. CI.

7 Decs. Comp. Gen. 221 (1927) (distinguished writings tnat

were not official, in which case the government would have

DocId:52167860 Page 20



;ino conurol over or proorietary interest in uue maut
~and uriuings that were off1c1°l vhicn Vould not lose uheir“'
v of;icial character even though oub1 shed by a private

" publisher); 22 Decs. Comp. Gen; 715-(1943) Tuere are’
? other situauions ‘in which it has oee1 sald that a horx .

can be a government puulicauion even though not orinted

c.at the Government printing office. American Lithopraphic

:‘fCo.lv; United States, ST-Cf. of Cl. 340 (1922)'(G0vernmen£f3l'J'

‘autnorized to get material printed by private publisner);.

'“f‘Columbia 1anoerpq Co., Inc. v. United States, 90 Ct.-

gfgublic Documents, Janusry - Deceﬁber“1936; 3[(1936537)j($he.w

- Superintendent of Documents indicated that publications
'L;'reproduced by duplicating processes other than ordinary

5;printing w1ll be considerea to be governme..v oublications,

iCl. 457 (1940), See Montaly Catalogue of the United States |

'Vjust as those puolicatlons printed bJ ‘the Government Prlnt-t*ian

e ing Of;ice ) From these-cases, it uas been concluded tnat;

'f"; "Government Publlcatlon refe;s to a publlshea work

‘3 not to the mere act of prlntin& aand pablisnin5 oy the
"f”ZGovernment Berger "Cooyrlgat in Government Publicatlons

’YﬂfiStudj No. 33, Studles Preoerea oV the uthOﬂﬁltuee on

"?Patents, Lrademerks. and CODV”lFUuS of the oenate Judic1a;1

. ‘ijommlttee, 86th Cong., ‘2d - S ss.’32 \1901)

In Public Affairs ASSOC¢ tes, Ino.‘v;‘Rickover,

.yﬂf;264uj:ppbia£59161360:_page.21:7.”r U

Heioroduced by the Government,v and oerhaps-to one owned by 16,
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o854 B, 24 262 (D.C. Cir., 1980) (zeld that Admiral Rickover
could get a copyrighv on hls

IoGEeCneEs wgich were prepared
by him outside working‘hours),rev'd, 369 U.S. 111.(1962)
(skxetchy statement of facts nnst a satisiaciory basis for
a discretioﬁary grant of declaratory relief), Justice Ree@
stated, "The language of the original statute on printing --
'Kd ... Government publication shall be copyrighted' --
seems to refer to a publicaiion actually produced by thg
Public Printer. The Printing Office provision seems to
mean, ifAread naturally, 'produced in that office.' The
Copyrignt provision should be read, we think, to refer to
publications commissioned or printed at the cost and direc-
tion of the United States. Taess wcuold be autnorized
expositions on matters of overm:snizi interest by govern-
mental authority." A treatise writer has stated that the
term "Government Publication" "undoubtedly embraces all
official documents and reports emaznating from the Government
as well as the intérminab;e registeré, bulletins and circu-
lars of information prepared and issued by the various

bureaus, agencies and projects maintained by the Government."

Howell's Copyright Law 47 (Latman ed. 1962).

While there is no case right on point, it can be
seen that it is at best dubious'whether a copyrignt in a
private publisner would be valid. Furthermore, 44 U.S.C.A.

111 -(Supp) provides: "All printing, binding, and blank-
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book work for Congress,.the zxscuiive ¢ffice, the Judiciary
(other than the Supreme Court of the United States), and

gvery executive department, indepcrndent oifice, and establish-

ment of the Government. shall he done at the Government
Printing Office except (1) sucn classes of work as shall

be deemed by the Joint Committee on Printinz to be urgent

or necessary to have done elsewhere; and (2) printing in

fiel oprinting plants operated by any such executive depart-
ment, independent office, or establishment, and the procure-
ment of printing by any such executive department, indebendgnt
office, or establishment from allotments for contract field
printing, if approved by the Joint Committee on Priunting.”

44 U.5.C. 11ia provides: "sSuci: Priatinz, binding aund
blank-book work authorized by law, as the Pubdblic Printer

is not able or eguipped to do at the Government Office,

‘may be produced elsewhere under contracts made by him with

]

the approval of the Joint Committee on Printing.” This

requirement of 2 waiéer mignt De an'added'hu:dlé‘to private
publication, although I have no 1dea how difficult it
would be to obtain.

Mr. Eisenberg has told me that some of the Commis-
sioners were insistent that private facilities not be used
in our investigative actlvities. ‘It is possible that they
would not approve of private publicétion eithér. Also,

Dr. Goldberg tells me that the Government PrintingAOfficé
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would do the job much more guickly thaw a private publisher.
If we could get a publicsling coupany to rarvdle
the report, without the protection of the copyrigh%, and if
we received authorization to do so, the idea is appealing
i1 tnat distribution would be more widespread and efficient.
Taus, tne réport would "beat" the other privately published
versions to the bookstores. However, in nmy opinion, the’
above mentioned difficulties outwelgh the benefits to be

gained.

Government Printing Office Distribution

If the Report is published by the Government Print-
ing Office, 1t might be possibdle to reduce the hazard of |
distorted versions if‘distributioﬁ were made through-local
bookstores. People would probably prefer the Government
edition (assuming the Report can be confined to dne volume,
excluding appendices and indices) if it is as accessible
as private editions. Furthermore, private editions would
probably be more expensive slince they are generally pub-
lished av greater cost than are Government publications.

The Government Printing Office could obtain a mallling list
and solicit orders from bookstores around thé country.

Also, some means should be dev;sed to make the Report avaeil-
able abroad quickly so that private editions in forelgn
countries might be discouraged. (Is it possible to send

over translated versions? See discussion of the Denning

DocId: 59167860 Page 24 . o s
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Report, infra.)

s

The Government Printing Office does sell Government
Publications at a discount to.bool dealers and qﬁantity
purchasers. 44 U.S.C.A. T2z. (Somehow they get around
44 U.S.C.A. T1, Supp, which says only one copy of aﬁy docu-
ment shall be sold to the same person). Thus, bookstores
can make a profit off the sale of the Report.

T feel that we should work out some arrangement
with the Government Printing Office whereby widespread
circulation can be achieved rapidly. This would go a
long way towards solving the problem of distortiouns.

Also, we should heve some kind of conspicuous legend on
the Report indicating that 1t 1is ihe only official Govern--
ment publication or some such identification. Another
problem to consider is how we would distribute the exira

volumes containing the appendices and indices.

Tord Denring's Report

You zsked me to find out how the Denning Report

(Lord Denning's Report (1963)) was handled by the British

Government. I spoke to someone in the British Information
Service.who related to me the following account. Apparently
officials in Her Majesty's Statlonery Office were quite
concerned with the problem of private publications. They
feared the possibility that paperbacks with lurid cévers

.

ahd other deceptive and distorted publications would come

DocId:59167860 Page 25 ' o
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out. This type of a British Goverament Publication is

S, m
4

automatically covered under tine Crown Covyrignt.

> A

-

e

United Xingdom Copyright Act of 1956, § 39 in 36 Helis-

buryv's Statutes of Enclend. 132 (2d.ed. 1956). PFurthermore,

the Report was distrivuted through bookstores in England
("Printed and published by Her Majesty's Stationery Office-

To be purchased from . . .or through any bookseller," Back

. cover of Report) and in %this country. My informant said

HW 12640

that 100,000 copies were originally printed and sold and
that the Government continued to print more copies. He esti-
mated a sale of 150,000. Only about 1,000 copies were sold
in tiuls country since the British Information Service was
only authorized to receive 1500 copies. |

A United States company (I assume from the Library
of Congress Qard Catalog that it was the Popular Library
Co. of New York) immediately photographed the Report and
nad an edition out within two days of distribution of the

original report. Also, the New Yoryk Evenineg Post ran about

90% of the repoft in serial form. Because tnese coplies .
appeared so quickly, the British did not seek to rest;ain
their sale. Pu:thérmore, the Popular Library Version
printed tae report in full, although it nad a hard cover.
Some officials were upset by the fact tnat this version
had a British seal on the cover.

However, the British Government went to court

DocId: 59167860 Page 26
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sin France and in other Europezn countries and successiulliy

revented publishers irom publishing coples of the Report.

Y]

jracies because of

¥

ne British were able to catch taese

=

the time taken to iranslate the Report.
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"THE WHITE HOUSE

CWASHINGTON

July 23, 1964

- Dear Stanley:

Your son, Richard, has been of considerable service to the Warren
Commission, his supervisor tells me, and I am glad he could arrange
to delay temporarily his training as a member of the California Air
National Guard and as a Reserve of the Air Force in order that he
might accept this employment

T,

my
M s,

L

1 recognize that to make up the training he has missed, and to continue
with the required Air National Guard training might seem confining.
This has been discussed with the Department of the Air. Force and I
am informed that an exceptionally high percentage of nonprior.service-
men who enlist in the Air National Guard are practicing attorneys or
other professional men who have chosen to fulfill their military service
obligation in this way. It is only fair that all be expected to complete

the training requ1red on an equal bas1s, and to anticipate that some
sacrifice w111 be required of them.

I have been advised that, based on his request, supported by his super-
~ visor in the Warren Commaission, your son will be allowed to delay his
training until August 1, 1964, when it is understood his work for the
Commission will be completed. He should arrange immediately with
his Air National Guard unit commander to make up the training which
he was scheduled to complete during the months of March through
July 1964. His future service as a member of the California Air
National Guard is a matter he must resolve with the State in view of
the commitments he made when he enlisted in September 1963,

With kindest regards,
Sincerely,

Walter Jenkins
Special Assistant to the President

Mz, Stanley Mosk.
Attorney General
State Building

San Francisco 2, California
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-July 6, 1964

Honorable Walter Jenkins
The White House :
Washington, D, C.

Deaxr Yalter:

I hate to burden you with a ?etsanal problem, but
I believe that this transcends mere personal convenience
and involves s funetion of the federal government, Bence,
I feel justified in imposing upon you,

My son, Richard M. Mosk, i@ serving as a legal
sssistant to the President's Commission on the Assassi-
nation of President Kemnedy, As you know, originally it
was believed the Commission's work would be completed by
the first of July, but it now appears that his assignment
will require him to remain in Washington through most of
the month of August,

~ Richard is an Airman First Class in the Air
National Guard. He has served his six months on active
duty, but vas excused from his weekend tours of duty
because of his work with the Commission, which required -
his work virtually every day of the week, with an under-
standing that he would make up the time upon his return
to California this summer and prior to his next job,
which is as a law clerk for the Suyreme Court of Cau-
fornia, begioning September 1.

Since he will not con:lude his work in Washington
until the end of August, it will be impossible for him
to make up any time this summer before he begins his weork
with the Supreme Court of California. And as you know,
iaw clerking for a Supreme Court imvolves night and week- _
end research chores at the whim and requirement of justices

. of the Court, :
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Rdn_.; Walter Jénkins-- ' ' A July 6, 1964

What I would appreciate very much i if you could

_contect the Hational Guard Bureau in the Pentagon and

indicate that due to requirements of goveranentel service,
Richard be emcuged from making up his active duty inm the
Alr Netional Cuard eand thet he im&iately be placed {a
stand-by status,

I assure you this i{s not baing dune for the conven-
ience of =y son, for he is wiliing €5 do kis duty (though
as 2 recently married wan ha would not be subject to draft
call) , but solely because of the requirements of govera~
mental service, all of which I believe 18 in the best
interest of the govermment. This is perticularly so with
vegard to the Presidential Copmission on the Assassination
of President Kemnedy, the report of which will afiect the
velfare of our mation st home and in the world.

&aything you can do to be of assiatance will be

greatly appreciated by me.

Sincerely, |
STAMLEY MOSK -
-Attorney General
SMidge
AIRMAIL

BCC: Richard M. Mosk
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Nl

‘bdon

1%
ered,

‘ nrther
‘anvestigation of this disease.‘ "I intended to make no such suggestion and
regret that my vords were susceptible of that .interpretatién. I tried to
treat 1t 1lke any other event in Osvald's 1ife, eund Intended neither to
Suggest that 1t 18 probative of whether or not Osvald killed President
m, nor to "smear® Oswald. (Pleaqe see my memorandum of pprn 22,
196k, at p 13) "

ee: Mr. Willens
. Mr. Ely v~

-

HW:12640 DocId:59167860 Page 31




T 1 J. Lee Rankin . . May 5, 1964
General Counsel :

FROM : Jobhn Hart Ely

Our diéc;uasien of this afternocn suggests to me that thé'
function of my memcrandim of April 22, 1964, hss been misunderstood.
Tt was designed to inform Mesars. Jemner and Liebeler as to what
infarmation conoerning the Merine Corps wss:in our possession, and
vwhat informatica we lscked. It vas not intended a8 & final, or even
& preliminary, dreft of the Commission's repart. |

I therefore felt at liberty to include suggestions phrased in
the first persc. If I sm asked to vrite s draft of the Marine section
of the final report, I shall nefther make mssent.icmanorm-'ite_mmv
firpt m.

Similarly, becaus¥@lité ves a memorsndum, I mehbloned Oswsld's
vensreal disease, Just as I memticned every other fact I hed encountered.
Upen revieving my memorandum, I can find no passage recamunding a further

mug_atim of this disease., I htended to meke no such suggestion and -

regret that my vards wvere susceptible of ﬁha.t interpretation. I tried to
treat it like any other event 1n Oswald's life, and Intended neither to
Auggest that 1t 1s probative of vhether or not Oawe.ld killed President
Kexmedy, nor to "smear Osvald. (Please see my mmrandmn of ﬁpril 22,
A6k, at p. 13).

.88 Mr. Willens
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TG t
FROM s

ofaﬁrstdzgreemrﬁerchamfornmnsa'm-
vho Chspdler :lslms 1 tied in with the rackets in Atlanta. He suspects

amue-ﬁﬂmmumemeo:wmm, slthough he has no
xnovledgs of aOy guch commections.

Ha claius sobnvespokenmmMKﬂMcrfmse:mt
Servize; his sugpicions &xe aroused YWy the fact that the Becret Bervice
agent guarding the howe of Jacgueline Kennedy, whoa he attempted to vieit,
clzimed that be ned naver heard of Cnandler.

~ame in becauss he wents to make it clear to whesver
is following pin that although ne 48 cspable of theorizing on the ssssasing=
ticn, (which he did at length - clajming the expertese derived frea
the eriminal pind,) Be Enows BO facts Dearing upod it.

1 usgured him that the Comuission wné pot having him folloued,

apd that we would de Beppy Vo receive a letier setting forth ks views.
In 5y opinton, Chapdler, Who indicated that be drenk & good

denl, BEVE gerinite signs of mental imbalsnce. 1 sgree with bim that he
has access 1O BO facts vhich vauld help us in oar ipvestization.
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TC t J. Lee Rankin : May 5, 1964
General Counsel o

FROM : John Hart Ely
Our discussicn of this afternocm suggests to me that the

function of my memorandum of Aril 22, 196k, has been misunderstood,

It was designed to inform Messrs. Jemner anfl Liebeler as to what

information concerning the Marine Corpe ves in cur possession, and o
‘vhatinformtlmvehx_!ked. It vas not intended a8 a final, ar even i
8 preliminary, dreft ;f ths Commission's repart.

I therefare felt at liberty to include suggestions phrased in
the first person. If I am asked to write a draft of the Marine section
dmﬁmﬁm. I shall neither make suggestions nor write in the
ﬁrat_ person.

Similarly, becsuss ils ves a memorantum, I mehdioned Oswald's
vensreal disease, Just s I memtiomed every other fact I had encountersd.
Upon revieving my memoranfum, I can find no psssage reccumgnding a further
investigetion of this disease. I intended to make no such suggestion and

regrot that ny voards were susceptible of that interpretation. I tried to

-~ trest 1t 1ike any other event in Oswald's 1ife, and Intended neither to
. suggest that 1t 18 probative of vhether or not Osveld killed President -
Remnedy, nor to "emear® Oswvald. (Please see my memcrandum of April 22, |
196, st p. 13) o |

ge: Mr, Willens | S
lnr. Ey v~ - N

i

/ < v
|
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D
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* poM 1 Jomn Hart Ely ~

SUBJECY ¢ ALIAN MONROE CHANTLER

gn June &, 196“,1WMWM&!.
Bec@phmeﬂthatamnleﬁmmm, Atlanta, he has
mtmﬁ,mammmmwwmmmm
to Yashingtcon (eapicement by wGRED, spvitations to parties, etcs)
muaw-m«wmmmauwmwmm
mtofwuawmmmy. then 1 csked him who

W_mmmlywwtw-meelfde@wm-
otaﬂmtang'eewéercwm am-mmxmw(ﬁ.)-
vmm_amuttamﬁmmmmwmmm. He suspests
acme tiselfl vith Rudy i8 the conse of his troubles, slthough he bag 2O

kacwlefigs of say such cammecticn.

Bs clsims to have spoben o Inspecter Kelley of the Sexret
Sexvize; his suspicicms are Wy the fact that the Becret Service
the home of Jacqueline Kennedy, vhom bhe attempted to visit,

agent
cmam;hemmmmaw.

Wmhbmeham&emmﬁeummmer
1atmwmmmtﬂWMuc@ableofW£szmw
ti0n, (MmMnm-mmW@ammdmw
mammm,)mmamruwbmrinamu.

xwmmmcmuammmmmw,

andthatwmnbehspwwreéeive e lotter setting forth his views.

mwaplﬂ.on,maler,mwcate&mthedrmkagooﬂ

deel, geve definite aigns of memtal jzbalsnce. I sgree with bia that he

hﬁaaecessmmtmtaum&wmmmxpusmwtmas

cc: Mr. Rﬁnnnm
Mr, W ens
wr. By L
Files '
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HG~AFP 6 porch 1964
rticipation, Aizman Bickard M. Ioak, AF 202439

g

5 SiE ) S Ea L AA G

mﬁmsm, 146th AT Bing
Van fuys, Californin

State of Califoruia
Sseramento, Califorain

1. Alrgan Riclard M. ioeB, & member of yowr unit, is currently amployed
by the Fresifent’s Compission investiating the death of President Kennedy.
Much af the activity, especinlly recessch work, is accompliched an Snturday
in the Lilgary of Congress. Alrmga Mpsk hod arrenged to occomplish his
Grill perticipation with the D. €. Alr Guard, which drills two Saturdays
Per month. Te conflict of timing gave rise to o requost for doferment

of participation in required drillos, initisted by intercoted members ef
Congress. It is anticipated the Commission will conclude its work e
mately July of this yeavr.

2. (o a one-tioo basis, dhe Buromu is cuthorizing o deferment of the

dril) participation of Alrmen sk watil hic return fo the jurisdiction of
Toe Mdjutant Goneral of California. AL that time, he will seconplisha
period of imective duty tznining on @ basis of oo eight-bour duy for cach
Lo drills deferred wntil he has completed the partieipstion reguivercnt. -
Adrman Hosk 16 in sgreemcnt with this proeeduwre, ond will veport to the
cammender of his unit of cooignment fur this period of training won .
completion of his detail in Heshington. I is ewave of the pemalty clauses
of Section bi-7, A 35-3, for fadlure %o participate to the requived degrec.

3. There iz a very good protability ¢hst Alvras Mosk will relocnte from

this event, be may well be sssigned to o unit at Hayward. It is cuszosted

that e Adjutant General rotain a copy of thls letter for further setion.

Alrmen sk bas alao been insbrycted 1o retain a copy of this lotter to

0 the commander of his wmit of eonigament when he enters the period
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BC~AFP | 6 March 1964
Dril) Participation, Alxmsn Hichsrd M. Ibsk, AP 2824gh30

146th AB Sgdn, 14¥6th AP Wing
Van Buys, California

The Adjulant CGeneral
State of California
Sucromento, Californis

1.  Alrmen Richard M. Mosk, ammber&mmt, is currently employed
by the Prosident’s Comuission invistigating the death of President Kennedy.
Much of the actlivity, especinlly resesrch work, is eccomplished en Saturday
in the Lityary of Coogress. Ailrmem Mosk bad arranged to accomplish his
driil participation with the B. €. Alr Guard, vhich drills two Baturdays
per month. The cenflict of timing gave rise {o & request for deforment

of porticipation in required drills, Initinted by interested members of

Congress. 1% is aaticipated the Commimsion will conclude its work appwoxie

mately July of this year.

2. o e one-time basis, the Bwean is suthorizing a deferment of the
drill participation of Alrman Mosk until his return to the Jjurisdiction of
The Adjutant Gencral of Califernia. At that time, he will scconplish &

pertod of smactive duty training on & busis of ous elabtehour day for each

two drills deferred nntil he bee completed the participation requirenent.
Airman Hosk is in egeesment with this procedure, end will report to the
commander of his unit of assignment for this period ¢f traiaing upon
completion of his detnil in Weshington. He ismreofthepeml&yﬁansea

af Section 417, APW 35-3, for failure to Emmi@a‘be to the reguired degree.

3. Mxeﬁsavery@a&pmbabumytmmm%vmmm
mmmﬁsmmmmmmmmwcﬂiﬁmﬁm In
this event, he may well be mssigoed to a unit o6 Hoyward. It fo

ﬁmmmumwammamwzwmmmmm
Alrzen 198k bas slso been instructed to rotain & copy of this letter to

present to the compendar of hils wnit of sssignment when be enters the period
of trainlng.

g

Lpauuay

Cﬁmf, m Mamml Bivision
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE - POSTAGE A]:lD FEES PAID

NATIONAL GUARD BUREAU
WASHINGTON25, D.C.

OFFICIAL BUSINESS

Richard M. Mosk .

Committee on Assassination of
President Kennedy

200 Maryland Avenue, N.E.

Washington, D. C. '

HW 12640 DocId:59167860 Page 39



ot L //g”
. :“".;ﬂ--:—’ “-’ e
PRESIDENT's COMMISSION /*’~ e S A .

ON THE
AssassiNATION OF Presipent KenNeEDY

200 Maryland Ave. N.E.
EARL WARREN, Washington, D.C. 20002 J. LEE RANKIN,

Chairman General Counsel
RICHARD B, RUSSELL Telephone 543-1400

JOHN SHERMAN COOPER
HALE BOGGS

GERALD R, 'ORD

JOHN J. McCLOY

EN W.DULLES
‘ : April 13, 196k

MEMORANDUM

FOR:, Chairmsn, President's Commission on
f(/)') the Assassination of President Kennedy

1 /’

1 e .

FROM{ General Counsel

Richard Mitchell Mosk

Mr. Richard Mitchell Mosk, an employee of the Commission, is hereby
granted security clearance for access to classified information and
material up to and including the Top Jecret level. This clearance
is based upon a favoraﬁle full field investigation completed by the

Civil Service Commission in April 196k.
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- Richard Mitchell Mosk’
oo , AF 28249439
o t .+ 3377 School Squadron, Box 79
B - Amarillo AFB, Texas 79111

Janue:y 2,v1964

Honorable Lee Rankin
Counsel for Warren Commlttee
clo Chief Justice Earl Warren
Supreme Court Building

' Washington, D.C.

Dear Mr. Rankini

As a 1963 graduate of Harvard Law School, cum laude,
and presently concluding my tour of six months' active mllltary
duty, I am very much interested in the p0351bxlity of serving
your Committee during the months ahead.

I have just successfully passed the California state
bar examination, and am about to be admitted to practice iin Cal~
ifornia, my native state. Therefore, my experience does not
include active practice of law, but I could be of service to your
Committee in research, 1nvest1gation, interviewing of witnesses,.
preparation of material for hearings, and all of the normal func-
tions of a junior member of a law firm. :

If you do have any avallable opportunltles in that field,
please let me know, and I shall be happy to come to Washington for
a personal interview by the ‘end of this month.

_ If you need a personal reference, I am well known to
Chief Justice Warren, whom I have.seen at least once every year at
Pasadena on New Year's Day. And the Chief Justice is a good friend

.of both my mother and my father, who. is the Attorney General of
‘California.

'f”Resﬁectfuily,yours,t o
- ,)vgé-LJ/ ﬁ&QL’q /7} aff ' ;T

Rlchard Mltchell Mosk
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RESUME
Name: .Richard M. Moskl-'Born: May 18, 1939 . Single
Address: - . . . : ) .
- Permanent: 430 S. Roxbury Dr., Beverly Hills, Calif.
Telephone: :
" . , ~ Permanent: CR., 1-6155
Education:
Prepafatory;” ,University High School, Lbs‘Angéles, Calif. 1953-6
College: . . ‘Stanford Universxty, '1956-60, A.B., Graduating
: T "With Great -Distinction”
‘ACourse: Liberal Arts--Political Science Major
Honors: Phi Beta Kappa; Woodrow Wilson Fellowshlp,
T Pi Sigma Alpha (National Polltlcal Science
Frat.); . Dean's List.
Grades: = Grade Point Average of 3.6 out of maximum 4.0;
-~ .Class Rankings by year =-- Fr. 70th out of 778 men;
Soph. 119th out of 732 men; Jr. 3rd out of 472 men
in School of Humanities and Sciences; Sr. 6th out
.of 540 men.in School .of Humanities and Sciences.
Activities: .3 yr. Varsity Tennis Letterman; 1 Frosh. letterj“
: ‘Theta Delta Chi Social Frat.; Lette:men's Club.
Legal: Harvard Law- School, 1960-1963
~ Standing: lst yr. 73 Grade P01nt Average (Bt);
: (65th in class of 496)
. 2nd yr. 72 (85th in class of 492)
. 3rd yr. General Average 72 (final rank in class.
72nd in class of 489)
Honors Received: .Roscoe Pound Prize for highest club score in
: qualifying round of moot court competition,
Degree of LL.B cum laude
. Activities: Ames Competition (Griswold Clﬁb), ' T
' . _ Student Bar; Internatlonal Law Club; California Club R
Military Experience: Will be discharged March 1964
-Employment Experience: . _Summer, 1957 Purser s offlce, Amerlcan Presxdent Line,

San Franci sco.,

. Summers, 1958, 59, 60 61, Assistant Tennls Instructor
to Carl Earn, Beverly Hills Tennls Club Beverly Hills,. Cal.

Summer, 1962, Law Clerk - Pacht Ross, Warne ‘and Bernhard,

' ' os Angeles, Calif.
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| JAN 1 6<1964

Hr. Richard lMitchell Mpsk
AP 28249439

3377 Schoel Squadron, Fox 79
Amarillo AFB, Texss 79111

Dear Mr., Mosk:

Thank you for your letter of Jonuary 2, 1964,
regarding employment on the staff of. the Presidential
commission.

As you can wnderstand, since the establishment
of the Commission meny highly qualiflcd lawyers
like yourself have uritten to cupress their desivre
to be of service to the Cormission., In view of the
Commissionts desire to hire only a smsll stoff at
this time, I am sorry that we are unable to take
advantage of your penercus offor of assistence, . h
If the vork of the Commission subsequently requires
additlions to the staff, X ean assurs you that your
application will‘reeeive careful conslderation,

Thank you for your interest 1n the work or the
Commission, : ~

A»f'Sincorely,

Y S , SR X Lee Henltin

) -~ General Counsel
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GENERAL SERVICES ADMINISTRATION
ROUTING SLIP

TO I (oe) R1 R2 R3 R4 RS Ré R7 R8 R9 R10

NAME AND/OR SYMBOL BURDING, ROOM, ETC.

1

[ auotment symsot
T approvat

[ as requesren

3 concurrence

] correcrion

3 rune

[ ruwt rerorr

ANSWER OR ACKNOWL-
EDGE ON OR BEFORE

[ nanote oimecr

[ wamepiaTe acion

[ mmas

[ necessary acrion

(] NoTE AND RETURN

(] rer our cONVERSATION

[ eer TeLerHONE CONVERSATION

PREPARE REPLY FOR
THE SIGNATURE OF

[[] eap anp pEsTROY
] RecommenpaTion
[ see me

3 sicnature

[ vour comment
{7 vour inFORMATION

a

REMARKS

-

mumwﬂ:ﬁ"‘*
M‘ %’U/Wv”u.lva\g(
7 il Macd . Ml
§ eadd hil

FROM| €O &1 R2

R3 R4 RS R6 R7

R8 R9 R10

NAME AND/OR SYMBO,

BUILDING, ROOM, ETC.

TELEPHONE

DATE AZf/éA,é

" GPO : 1962 0~~655346

.
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PresipENT’S COMMISSION
ON THE
ASSASSINATION OF PrEsiDENT KENNEDY

200 Maryland Ave. N.E.

EARL WARREN, " Washington, D.C. 20002 J. LEE RANKIN,
Chairman . General Counsel

RICHARD B. RUSSELL Telephone 543-1400 '

JOHN SHERMAN COOPER

HALE BOGGS

GERALD R. FORD May 22, 1964

JOHN J. McCLOY
ALLEN W.DULLES

Mr. Richard Mosk

President's Commission on the
Assassination of President Kennedy

200 Maryland Avenue, N.E.

Washington, D.C.

Dear Mr. Mosk:

Immediately upon my appointment as General Counsel for
the President's Commission on the Assassination of President
Kennedy, the Commission instructed me to proceed as promptly as
possible to obtain the necessary information and take the proper
action so that -all employees of the Commission would be cleared

Tor Top Secret classified materiasls. This procedure was under-

" taken and has progressed as rapidly as it could with the assistance

of the various agencies of the Govermment having the responsibility
of making the necessary investigations.

Some of the reports have been considerably delayed.
because of the number and extent of the inquiries necessary.
However, now the investigations have all been completed and the
Commission, after reviewing the files, took action on May 19,
1964, to clear each and every member of the Staff for access to
such classified materisals.

Sincerely,

Miﬁ /.

J ILee Rankin
General Counsel
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PREsiDENT'S COMMISSION

ON THB
AssassINATION OF PrEsIDENT KENNEBDY
) 200 Maryland Avg NE
EARL wnagu. ) ‘ Washington, D.C. 20002 PR J. LEE RANKIN,
RICHARD B. RUSSELL ' i Telephane 5431400
JOHN SHERMAN COOPER
HALE BOGGS
GERALD R. FORD May 22, 196k

= JOHN J. McCLOY

. ALLEN W, DULLES

Mr. Richard Mosk

President's Commission on the
Assassination of President Kennedy

200 Marylend Avenue, N.E. ‘

Washington, D.C.

Dear Mr. Mosk: <

Tmmediately upon my appointment as General Counsel for
the President's Commission on the Assassination of President
Kennedy, the Commission instructed me to proceed as promptly as
possible to obtain the necessary information and take the proper
action so that all employees of the Commission would be cleared

- for Top Secret classified materials. This procedure was under-

taken and has progressed as rapidly as it could with the assistance
of the various sgencies of the Govermnment having the responsi‘bility
of making the necessary investigations.

Some of the reports have been considerably delayed
because of the number and extent of the inquiries necessary.
However, now the investigations have all been completed and the
Commission, after reviewing the files, took action on May 19,
196k, to clear each and every member of the Staff for access to
such classified materials..

Sincerely,

. Lee Rankin
General Counsel
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ON THB
AssAssINATION OF PrREsIDENT KENNEDY
200 Maryland Ave. NB. .

. EARL wanng:x.. 4 ‘ Washington, D.C. 20002 e J. LEE RANKIN,
) frman

RICHARD B, RUSSELL , Telephone 3431400

JOHN SHERMAN COOPER :

HALE BOGGS

GERALD R, FORD May 22, 1964

~  JOHN J. McCLOY

. ALLEN W. DULLES

3

Presipent’s CoMumissioN

Mr. Richard Mosk

President's Commission on the
Assassination of President Kennedy

200 Maryland Avenue, N.E. :

Washington, D.C.

Dear Mr. Mosk: ‘3)

Imnediately upon my appointment as General Counsel for
the President's Commission on the Assassination of President
Kennedy, the Commission instructed me to proceed as promptly as
possible to obtain the necessary information and take the proper
action so that all employees of the Commission would be cleared
for Top Secret classifled materials. This procedure was under-
taken and has progressed as rapidly as it could with the assistance
of the various asgencies of the Government ha.v:lng the responsibility
of making the necessary investigations.

Some of the reports have been considersbly delayed
because of the number and extent of the inquiries necessary.
However, now the investigations have all been completed and the
Conmission, after reviewing the files, took action on May 19,
1964, to clear each and every member of the Staff for access to
such classified materials.

Sincerely,

. Lee Rankin

General Counsel - S
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MEMORANDUM

!K) s Mr, Chﬁ3£h1
FROM : Mrpr. Mosk

I ¢hecked the Dallas Morning News from October 1 to

October 22.
On Wadnesday, October 15, the following add appeared in

the personal sectiom

"RUNNING MAN" please
call me. Please, please.
LEE ,
Gection 4, page 0.
On Wednesday, October 16, the following add appeared in

the persenal pection:
1 WANT " THE RUNNING MAN!
pleass call me, LEDR
Section 4, page 7.
On Thursday, Octhber 17, the add in the personal section.

read,
I'VE just got to find
'“’I,_'HE RUNNING MAN" p’lease.
call me, LRBE
Section 4, Page 8.
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On October 15, the same nawspapey advertised in the

entertainment section that the movie, The Running Man, starring

Lee Remick, would begin a #un at the Capxi theatre the next day.
On Friday, Octobey 4, on Section 4, page 3 it was stated in
ssmeone's ¢column that ' Jake La Motta and Bayney Ress will play
& couple of muge in the 'Dr, Ward Story' to be filmed here [ In Dallas/,
It might be of intetest thut n¥ound this time, Valachi was
testifying before the Me¢Glellan Committee., This, of course, shook
up the underworld,
As for Ruby's adde for the Carousel Club and the Vegas Club,
o have

thoy seemoedse yun in 2 pattern with no pe¥ceptible change. Generally

in the beginning of the week small adds would appear which resemblad

the following:

'JADA!
Worlds' Hottest Exotic:
Plus 4 others
CAROUSEIL
oy
ITADAY
corner Field & Commorgee RI 7-2362

Near the end of the week and the weekends the add would be
enlavged:

Taite till 4a.m.
- JADA
Woylds' Hottest :
Wally Weston ¥
plus Four Exotics ) f
RKathy Tammi Foy .
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Kay True Dale

Lucky Torn Cat-Nite

Win Cholee priges

Texas ~ OU Tickets

Cleoptra movie

Little 'Egypt Belly Dance Album
Twisk Boatrd Exarcises
CARQUSAL

Cornay Field and Commaoree

Qceassionally, nzar the end of the week there would be an
add for the Vegas Club:

- Tonite tell 2 a;m.
o FREE pdwmission to ladiss
Joe Johmson Band
Dance at the Vegas
3508 Oak Lawn LA §-4775

—e--=¥ found no adds by Ruby attempting to secure a partner, nor any

<

adds for the sale of the Cayousel Club or the MEgas Club, during this
period. .

M‘If you wish to pursue thés further I would suggest the following
staps to be taken.

1 Ask the FHI to investigate the "Running Mon'!' ad to
see who placed it, etc. Inform them of the movie.

2. Have the FBI check with all the newspapers in Dallas
to see if Lee Oswald or Jack Ruby or any other guspicious
character you are investigating placed ads,

3, Obtain copies of all of the Dallas daily newnpapers
{all editions) from the time that Oswald came to tewn until
the assassination, I think that the Commission is already
trying to got the newspapers fgom the week following the
assassination, but this ought to be checked to avoid duplication
of effort.
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WCR oM mce  emm W e e

April 16, 1964

T0 ¢ J. Iee Rankin
FROM : Richaxd M. Mosk
AL, SKETCH

Richard M. Mosk was born in loo Angeles, Califoruia,
on May 18, 1939. He graduated from Stanford Univermity "With
Great Distinction” in 1960. while at Stanford, Mr. Mosk vas a
three year versity sthletic letterman amd was elected to Phi
Bete Kappa and P! Sigrm Alpha, the natiopal honorary political
science fraternity. He was awarded e Woodrow Wilson Fellowship.
Hr. Mosk graduated, cum laude, from Harvard fav School in 1963.
Ee gerved in the United States Alr Force and 46 in the California
Alr Nationsl Guard. Mr. Mosk is a member of the €alifoxmia Bar.
He is married and will clerk for Justice Mathew Tobriner of the
Californic Supreme Court during the 106h-65 term.
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION !

WASHINGTON, D.C. 20533

April 8, 1964
BY COURIER SERVICE

Eonorable J, Lee Rankin
General Counsel

The President®s Commission
200 Maryland Avenue, N, E,
-Washington, D, C, <

Dear Mr, Rankin:

Reference is made to your letter dated April 1,
1964, requesting this Bureau to make inquiries concerning
advert;sements which appeared ia the personal column of the
"Dallas Morning News" on October 15, 16 and 17, 1963,

For your information, we have determined that identical
newspaper advertisements appeared ia the personal columns of both
the "Dallas Morning News" and the "Dallas Times Herald" on
October 15, 16 and 17, 1963, e were informed that these
advertisements wexre placed by "r. Robert Dent, Assistant Manager,
Capri Theatre, Dzllas, Texas, with the authorization of Marion T.
Hudgins, Manager oi the Capri Theatre. Marion T. Hudgins informed
our Dallas Office that he autaorized these advertisements to promote
the movie, "The Running Man,™ starring actress Lee Remick.

The advertisements in question which appeared in both
newspapers read as follows:

October 15, 1963 - "Running man - Please czll me
please! Please! ILee,"

October 16, 1963 - "I ﬁant running man. iease
call me, Lee,"

October 17, 1963 - "I've just got to see the
running man. Please call me, Lee,"

No further inquiries are contemplatéd by this Bureau in
this matter in the absence of a specific request from the Commission.,

Sincerely yours,
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February 24, 1964

'MEMORANBUM

?o: Nr. Howard P Willens
Prom: HNr. Richard Mosk
Summary:

Uhder the Joint Resolution establishing the Commission, e
staff membar may be authorized by the COmmission to administer
oaths and receive evidence. Under the ssme Resolution, any
qualified state official could be designated to administer
oaths.
cases in which oaths are suthorized or required to be administered
under the laws of the United States. they may be administered by
'notaries public, magistrates, court ¢lerks, end other specified
.offioiale. duly appointed in any State. District or. Territory.

If a witness gives a false statement under oath to the
Commission or to anyoﬁé authoriZed by the Commission to~take
evidence, he 1s subject to proseeution under Title 18, U.s.c A,

§ 1621 for pepJurw

Neither the EéderaI;Obstgﬁctidn of Justigé Sﬁatute.nor
oriminaI'COhtempt procaedings ébuid be invoked in a case where
one gives false testimony to tﬁe CDmmission.

If a person gives a false statement whether under oéth or

not, to the Commission or to anyone authorized by the Commission

DocId: 59167860 Page 56
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fo,take eﬁidehce. he s probably-subjeet to the sanotions imposed .
~;y<ths Palse statemant‘Statuze; Title 18, U.S.C.A. 5‘1001. This
-,statute has rarely been applied to the situation with which we are
-congerned° Some cases have restrioted.the scope of the statute in
' ~ euch a way as not to appiy,lt to'falsefétatemenfs given to éerw"
o '_tatn'tn#QStigatoré and 1n§est1gat1ve,prpoeedings, The rationsale
- 'behind this interpretation is that the staeuﬁe was not intended to
a'?piy to situations whei-e the person questioned does not initiate
éhything and seeks no governmant action. The scope of this
“1nvest1gat1ve exception to sectlon 1001 has not been establiahed.
| " Other courts have read the statute more broadly, anﬂ they
would preaumably apply it whenever a8 material false statement is
‘g;ven tp.a gove;nment agenoy in any matter u;thalts Jurisdic-
tion. This interpretation seems te be the more logical of the
two. | |
Whiie it is probadble that Title 18, U.8.C.A. 8 1001 would
‘de applied 1f‘false-ata§eménts}uer§ made to the éoﬁﬁission. 1t
~ would be wise to administer an oath to all witnesses so that
;f some sanétion is desired, the pérjury'statute would be
- applicable.
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*BODY"
- An oath, in order to be erfecttve. must de adminlstered

by some officer authorized by law to administer oaths. ggitgd

Statgsrv. Hall, 131 U.S, 50 (1889). The Commission was granted

tha.huthbrtty to designate who may administer oaths and recelive

evmence by Exeeut;ive Order No. 11130, Hovember 29, 1963 and by
Paragraph *{(b)® of 8. J, Res. 137, 88th Cong. 1st. Sess.

Thus far, the CommisSion has only so authorized the members

_~of ‘the Commission and ¥r. Bankin; however, thare is no reason why
‘Jlthe COmmlssion could not empower staff members to administer oaths,
":f:‘s,ae Bochn v, umte;: States, 123 F. 24 791 (Bth Cir. 1941) (held

,gﬁse‘gg attorney Qn:the staff of attorneys for the Security énd
.:"ﬁkchaﬁge Commission Qho had been designated by an order of the

_Gammission as an ofrieer of the Commission and had been empowered
.- by the order to administer oaths and take evidenoe for the punpose

;”pt:an investigation-had the power to administer oaths and take

evidence in the investigatien).

- Purthermore, since the Joint Resolution sayé %any agent or ‘

fvagéncy’designated_by the Commission for such purpose may administer
“oaths and affirmations,” S. J, Res. 137 (b), 8Bth Cong., 1st.,

there appears to be no reason vhy an authnriﬁéd state offiocial,

such as a notary publie, could not be empowered by the Commission

- 'to administer oaths.

Even apart from specific Commission authorization,iwould
seem that the proper stete official could administer oaths,
UoSoco B 923 gtates:
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© "In éases in which, under the laus of the
United States, oaths are alithorized or required
.40 be administered, they msy be administered by

notarles publie duly appointed in any Stete,

District or Territory of the United States, by

clerks and prothonotaries of courts of record of

- , . any such State, District or Taritory, by the
v I deputies of such ¢lerks and prothonotaries, and
by a1l megistrates suthorized by the laws of or
pertaining to any such State, District or

Territory to administar oaths.”

It 1s 1nterest1ng to note that prior to tha»enaétment of
this statute, there was a great deal of confusion over the ques<
tion of Qhether state officers were empbuered'eo administer oaths

‘finvO1v1ng.deééal matéers when they were not specifically

. authorized to do so by Federal Statute. One line of cases held
that an oath administered by a atate magiétrate in pursuance of

& valid regulation of one of‘the departments of the Federal

'~a§vernment,'thnugh witﬁout express authority froem Congress, Sube~
Jected the affiant to the penalties of the Federal statute against
false swearing. e.g. United States v. aailgx. 34 (9 Pet.) B;S.

238 (1835); Dnited States v. Moorchesd, 243 U.S. 607 (1917); see

- also United Stete 8 V. Bvasa. 355 U.8. 570 (1958). Another 1ine

| of cases stated that if no statute of the United States authorized

v seate officers to aaminlster oaths. there could ba no convietaon
for perjury for statamants under such oaths. e,g= Ehited seates
v. Hall, 131 U.3. 50 (1889); Uhiﬁed States v. manion. 44 Fed. 800
(DC Wash 1891).

If a witness gives a false statement under cath to the

 Commission or to anyone authorized to take evidence, he is subjeot
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- statute pravides,

Whoever, having taken an oath before a
competent tribunal, offlﬁer, or person, in any
c¢ase in which a law of the United States authorizes
an oath to be administered, that he will testify,
deolare, depose, or certify truly, or that any
written testimony, declaration, deposition, or
certificate by him subscribed, is true, wilfully
and eontrary to such oath states or subscribdes
any material matter which he does not delieve to
be true, 1s guilty of perjur; and shall, except
es otherwise expressly provided by law, de fined
not more than $2.00G or 1mprtsonad not more than '
five years, or beth. :

 In United States v. Hyass, 355 U.8. 570 (1958), the Court

B held that a w:lfully false statement of a8 material fact, made by
~;.an attorney under oath during the Bistrict Court's examination,
fiundei-its local rule, into his fitness to practice before it,

-E'.}f;'eon?seimea perjury within the meaning of 18 U.5.C. 8 1621, The

fcourt said that the admission hearing was a "ease in which 8 law

:i;gf-the United States authorizes an oath to be administereaa It

_ha’s‘ pointed out that the perjury statute covers gx parte proceed-

ﬂt -1ngs or investigations as well as ordinary adversary suits and
*}aﬁgproceedings. See also United States v. Moorehead, 243 U.S. 607 -

-};ffthe United States," as used in the perjury statute, "is not
A-J-limited to statutes, ‘but includes as well Rules and Regulations
whieh‘have been 1awfu11y authorized and_have a clear legislative -

tasis.". Id. at p. 575.

DocId: 539167860 Page 60

" to'proSeeutian under the perjury statute, IQ.U.S.O.A. 8 1621. This ~

" (1917). Furthernore, the Court declared that the phrase "a law of




_ Perjury canvietioasvhavé been upheld for falsé-stasements
. made under oath during income tax 11ability investigstions by
Internal Revenue agents, Cooper v. United States, 233 P. 24. 821

(8th €ir. 1956); Auring Seourities end Exchange Conmission investiga~

_tions, Boshm v. United States, 123 F. 24. 791 (8th Cir. 1941); and

- during legislative investigations Dniﬁed States v.lgggggg, 300
B.8. 564 (2936). |
| It is ¢lear that a witness wﬁa has received immunity based
upqh his having beeh compelled to answer may be prosecuted for
perjury Af he testifiés falsely. @iickstein v. United Staﬁgg; 222

U.8. 139 (1911) (Inmunity given under the Bankruptoy Act not
. applicable to a prosecution for perjury committed by the Bankrupt

-when he was examined under his 1mmnnlty);.ﬂh1ted.8§etés v, Bufalino,
285 B. 2d. 408, 418 (24 Cir. 1960).
It must be remembered that the falsity of an alleged per-
Jured statement must bexeétablished by the téstimony of two inde-
- pendent witnesses or one witness and corroborating circumstances.-

~ Neiler v. United States, 323 U.S. 606 (1945). Hence, the require-

ments of proof in a perjury case are strict.

Palsshoods given before non-judicial inquiries, are not
encompassed within 18 U.8.C. 8 1503, the Féderal Obstruction of
Justice Statate, United States’v; Seoratow, 137 P. Swp. 620

(D.C.HW.D. Pa. 1956); United States v. Bufalino, 285 F. 2d. 408
{2d. Cir. 1960).
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Also,'mere.ﬁeﬁjﬁred'tastimnny'would not result in any

‘contempt procecedings. RBx Parte Hudgings, 249 U.S. 378, (1919)
‘(held that alfaISe.qnswér_in court was not misbehavior in the

presence of the court Justifying summary punishment for contempt).
For perjury to constitute contempt, 1t must be shown that the

phrpose of the perJdry is to obstruot justice. In Re Michael,

326-0.8. 224 (1945) (held that a witness who testified falsely

before a Grand Jury_coulé'not be punished for eoﬂtémpt under
Section 268 of the Judieial Code for perjury alone), United

8tates v. Brown, 116 P. 2d. 455 (7th Cir. 1940). "If the wit-
ness fully gives testimony, and in so doing testifies falsely,
not in order to prevent the inquiry, but only in order to deceive,

~ there 1s no contumacity, no blooking of the inquiry, and the

remedy 1s solely by indictment for perjury and trial by jury.”
Un!ted States v. Arbuokle. 48 P. Supp. 537, 538 (D.C.D.C. 1943).

The Palse Statement Statute. 18 U.8.C.A, 1001. 1s probably

~ applicable although this question is not entirely-free from doubt.

 The statute provides,

“Whoever, in any matter uithin the Jurisdiction
of any department or agency of the United States
knowingly and wilfully falsifies, conceals or covers
up by any trick, scheme, or dovice a material faot,
or makes any false, ficitions or fraudulent statements
or representations, or makes or uses any false writing
or document knowing the same to contain any false,
fictitions or fraudulent statement or entry, shall
be fined not more than $10 000 or imprisened not more
than five years, or both.”

‘This statute imposes a harsher penalty than does the pen;urgf‘

statute, while not requiring the false statement to be under

oath.

L P E R T YR R »7 o
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- Pitle 18, U.S.C.A. § 1001, és originally enacted, was an
‘smendment to the statute which penalized the making of false,
fiotitions or fraudulent claims against the United States, 18
»'B.s.,c. B 80 now 18 U.8.C.A, § 287. ‘In the 1948 recodification of

" the Criminsl Code, the amendment was taken out of the origimel act

and becams 18 U.8.C.A. B 1001, See United States v. @11iiland,
312 0.5, 86 (1941) and United States v. Bramblott,’48 U.S. 503 (1995).

for oxtensive surveys of the history of this statute.

The statute 13 intended "to protect the suthorized func-
tions of gbvennmsntal‘deﬁartments’and agencies from the perver-
sions éhich might result from the deoepﬁive.hractices descraied.“
United Statéé v.«Giliiiand. 312 V.8, 86, 93 (1941). The Court 4n

. the auniana case, held thet 18 U.5.C.4. 8 1001 15 not restricted
t@ ¢ases 1nvolv1ng‘§ecun1ary or property ioas to-the United States.
Id at p. 91-95. .

| | 2he statute generally has beén used'for false sﬁatemenis.
writings, and documents made by those making claims from &nd
dealing with the government. United States v. Levin. 133 P. Supp.
88, 89 (D.C. Col. 1953, pub'd. 1956), It has also recently been
used for false non~Communist affidavites, pgrticularly;aé to thpse :
required by various agencies in the exeéutlve bx'anch° See;g;g;

den v, gg;ted States, 303 P. 2d4. 724 (9th Cir. 1962) (rev‘d. on
other grounds).
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That the Commissien wouid fall under the-targ ”department

. _or agency of the United seatesﬂ_ﬁequxres';aetle discussion.

Title 18 U.S.C.A. 8 6, provides, "the term tageney' includes eny

‘department, independent establishment, comaission, administration,
- authority, board or ‘bureau of the United States or any cebgoratien
in uhich the United States has a proprietary interest, unless the

‘ context showe that sﬁnh term was intended to bas. used in a more

iimited,aensé;? _
‘The following are some of the Bodies that have been held
to be "agencles® within 18 U.8.C.A, § 1001: Federal Buresu of

~ Tnvestigation, United States v. Stark, 131 7. Supp. 190 (D.C. Hd.
.1955), War Assets Aﬁministrétipn; ggdqraw v.»ﬁnipg& Stgtqs, 173 P
.2d. 439 (9th Cir. 1549); Exclusion board in military area

established under Executive Order, United States v. Meyers, 140

P, 24, 652 (24 Cir. 1944); Veterans Admlnistratmen, Sanches v.

United States, 134 ¥. 2d. 279 (1st Cir. 1943); Commodity Credit
Corporation, Spivey v. United States, 109 F. 2d. 181 (5th Cir.

- _19&0); and the Disbursing Office of the House of Representatives,
- "United States v. Bramblett, 348 U.8. 503 (1955). A Federal

‘Grand Jury was held not to fall under the term "agency” within

the;meaning of the statute., United States v. Allen, 193 P. Supp.

954 (D,0.8.D. Calif. 1961)

There sre no cases that I could find in which one has been

convicted under this statute for giving false testimony to an .

. investigation similar to the Commissions's (e.g. a Congressiondl |

investigation). The closest case involved the Federal @rand Jury,
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In United States v. Allen, m.m addition to holding that the

Grand Jury does not fall undei the term "agency”, the court

indicated that since the defehdantvwas a witnéss. making no elaim
- against and seeking no advantege from the Government, the statute ‘

414 not apply to his false statemenﬁs. See infra p. 12.

Another analbgueﬁs situation might be the Exclusion Board in &

military area established under Executive Order. United States v.

Meyer, 140 B, 24. 652 (24 Cir. 194%) (affirmed the convietion under
~the old Palse Statement Statute for false statements made to the.
~ Beard). %he Statute has also besn applied to false statements
.made to post office inspectors with regerd to funds the defendent
received on behalf of a charity. United States v. Beall, 126 P.
Supp. 363 (D.C.N.D. Calif. 1954).
There have deen SQVarai cases whieﬁ c¢ongern the use of the
. Statute against those who gave false answers to various government
investigators. In fnited shateg v. Bterk, 131 P. Supp. 190
(D.C. Md. 1955}, the ecourt held that negative answers, even if
given under oath, dy a contractor to questions asked by sgents of
the Pederal Bureau of Investigation, (who were inventigating re-
vports of an alleged bribary attempt) as to whether the contractor
_knew of‘monéy given to officlals of the Federal Housing Adminaétraé
tion were not "statements® within the meaning of the statute and
that the matter was not one "within the jJurisdication® of the

agency. The Sourt said at p, 206;

10

e b o
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“The legislative intent in the use of the
word 'statement' does not fairly apply to the
Wind of statement involved in this case where
the defendants d1d not voluntéer any statement
or represéntations for the purpese of making
8 claim upon or induecing impropor action By
the government against others. Nor were they
legally reqnired to make the statement.®

' at‘p._205, the‘court deolared,

The purpose saems to be to protect the
government from the affirmative or aggressive
and voluntary aotions of persons who take the
initiative, or, in other words, to protect the
Government from being the vietim of somé positive
statement, whether; written or oral, which has
the tendency and effect of perverting 1ts normal

. proper aotivities,

at p. 206, the court stated,

- There 1s a clear distinction between the power

 to investigate B8nd the Jurisdiction or authority

to decide and act upon 8 particular subject matter
.« s/here/ the matter was not even with#n the
Jurisdiction of the F.B.I. or the Department of
Justice within the meaning of that phraae as cons
tained in section 1001. -

In United Stetes v. Levin, 133 3.‘3uppg{88 (D.C. Cal. 1953,

pub'd, 1956), 1t was held that 18 U.8.C, 8 1001 444 not apply to
one who made ths félse statement to the dee?al'surean of Investiga~
~ . tion (then invoived 4in investigating a larceny) that he,had never
told anyone thai he had any information as fe‘the &déntﬁ;y of the -
bwﬁer of the stolen property when in fact he hed. The %buﬁt
_discussed at some length the case of MQP#agi v, ghiggd_Statqs, 168
"P. 20, 133 (10th Cir. 1948) aff1d. 335 U.S, 895 (1948) (4-4), in

vwhich the defendant, who had been requested to resign his position

11
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_4n the State Department for security reasons, falsely deniled cer-
tain charges agsinst him in an 1nterv&ew with his superior officer.
His conviction under 18 U.8.C.A. 8 1001 was affirmed by the Court
of Appeals, which pointed out that the proceeding in which the false
statements were made was in the nature of an appeal from the

- pequest for s resignation. The levin c¢ase pointed out that the
false statements in the ggrzani case were made by one empioyed or

~ entitled to employment by the United States to an officer who had
the authority to make final disposition of the pending mstter.

The court went on to say at p. 90, |
It 15 clearly distinguishable from a
situation whers the representative of a depamment
or agency of the United States 1s merely ¢ollecting
facts or information from pérsons under no legal
obligation to give information to determine whether
any action shall be taken Dy that agency or department,
or to sustain actlion which has been taken.
ﬁhe eourt also argued that Congress did not intend that this statute

- apply in every investigation since numerous statutes haye been

- ¢nacted whiah'authortmé agents to administer oaths to those

.. from whom they are seeking information.

ety

~ In United States v. Al;en,'195 P. Supp. 954, 957%959

(D.¢.8.D, Cal. 1961} the court held that allegedly false answefs
glven by the defeﬁﬁant as a witness pefore a Qrand.fury wers not
false statements within the statute, even thoughtthe defendant was
subpoenaed to appear as a witness before the Grand Jury. ihe
Court indicated that in view of the fact that the defendsntts

 testimony did not relate to any claim, that he scught no advantage

12
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from the gcvarnment.’ahd that he waé merely & Qiﬁnass who answered
questions propounded to him, the statute did-not apply. The Court
said that the defendent should have been charged with perjury.

In United States v. Philippe, 173 P. Supp. 582 (D.C.S.D.
§.Y. 1959) 1t was held that the false oral dentel by the defendant

of a suspected source of income made to a special agent of the

%%tﬁternai'ﬂevenue Servioe.xnyestigating and interrogating the

-defendnnt under osth for possible criminsl 1nccms tax ;vasion.

did not constitute a ”false stacement“ within the purview of

U.8,C.A. 8 1001. The court said at p. 58&.

A "The 'statement! attribduted to defendenmt herein
we are gonvinced are hardly caloulated to end eannot
possibly pervert the suthorized functions of a Special
Agent.of the Intelligence Division, Internsl Revenue
Service or for that matter the service or the departe
ment . . , Refusal of a suspect to afrxrmatively assist
8 oriminal investigation in preparing a ease for criminal
prosecution against hemself has no tendency to pervert
the investigator's function (a valid distinction 1s
readlly aspparent where the suspect proffers, e.g. false’
net worth statements, affadivits, or question and answer
statements revealing faots pecullarly within the knowe
ledge. of the suspect, not otherwise obtainable by the
1nvesgxgator and upon which the latter is requested to
reply

To; the same effect 1s Uhited States v. gg!gy. 155 9. Supp.
175 (D c.s D. N.¥, 1957) where'the deféndant's motion to dismiss
the chhrge 1nvolv1ng 18 U.8.C. § 1001 was granted. ‘The gourt
hold that en inquiry tnto the defendant's use of a flotitions

name in regastéring with the logal draft board was not a matter

within the-Jufzsdiotioﬁ'ef the Federal Bureau of Investigation 1

since 1ta'authnr1ty and funotion were investigative, ahd therefore

13
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" mere negative responses to questions of sunh agents. though

" false, were - not statemsnts within the purview of the statnza..

The oourt did sey - that there might be other situatiens where

~statem9nts made to the deeral Bureau of Investagation would come

within the prohibition of 18 u S.C.A. B 1001.

In the recent case of Patennostro V. ﬂhibed suates. 311 P,

»26. 298 (5th Cir. 1962), the court held that where the defendant'
'essentially no® responsee to Ihternal Revenue Service Agents'

- Questions during a conference which was not initiated dy the
 qg£endant and which did not relate to a ¢laim by defendant agaimst
the United States, sﬁoh'rQSpanaes were not statements or maﬁtars

within their “Jurisdiction™ under 18 U.S.C.A. § 1001,

There are cases which apparently confiict wht the above

_oases. In United States v. MeCue, 301 F. 2d. 452 (24 Cir. 1962),
‘4t vas held that false statements and representations to investis

~ gating agents of the Internal Revenue Service came within the

reach of 18 U.5.C.A. 8 1001. The court said at p. ksk,

"Analysis of the section reveals no ame
biguity. The elements of the offense are (1) a >
statement, (2) falsity (3) that the false statement
be made 'knowingly and wilfully,! and (4) that the
felse statement be made in a 'matter within the Juris- '
dietion of any department or ageney of the United States.'®

_The Court brushed aside the cases of Unised‘States.v.

Stark, 131 #. Supp. 190 (D.0.8.D: N.¥. 1957) by saying, =

The case of the citizen who replies to the .
poligeman with an 'exculpatory'no! ' can beleft
‘mtil 1t arises. Id at "”559 '

U
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In the abggg'oasa. thé appellants had voluntarily appeared before

E rep:esentatives of the Treasufy Department end vere ﬁn&er oaﬁh.

The court further pointed out that neihter the 1egislat1ve
history nor the Eupreme Court ocases contain anw suggestion of
qanfirming the effzet of the statute to any smaller erea than

that-eneomp