HW 12640

February 17, 1964

MEMORANDUM TO MR, ILEON D. HURERT
FROM; Mr. Richard Mosk

| CCP 932b -

"A person committed to a State mental bhospital under
this Act upon a jJury finding of insanity at the time of trial

-who has been acquitted of the alleged offense is not by reason

of that offense a person charged vith a criminal offense, sand
therefore the head of the mentel hospital to which he is committed
nmey trensfer, furlough end discharge him and shall treat him as
any other pstient committed for an indefinite periocd.”

CCP 693 - Jury must sssess punichment in all cases where it
is not absolutely fixed by law. No mprovision is -
maede for a separate hearing on the punishment.

P.C. 1257 b ~"In all cases tried under the provisions of this
Act, it shall be the duty of the court to define
"malice aforethought" and shall apply that term by
appropriete charge to the facts in the case and
- shall instruct the jury that unless from all the
facts and circumstances in evidence the Jjury believes
the defentant was prompted snd acted with his malice
aforethought, they cammot 885688 the punishment at a
period longer then five years.'

The cases say that if the evidence raises the issus,
the defendsnt is entitled to en instruction on the
‘1ew of murder without melice sforethought, but not
if the facts do not present the issue.
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March 30, 196k

PROM: Richsrd Mosk

RE: Your request for sumisriés of Congressionsl
nmateriels or investigations which would
asslst you in answering certain questions
concerning crime and subversion in Dallas,
Chicego, and Sen Freneisco in specific years.

I have borroved from the Librery the following indices:

(1) Sen. Doc. 14B. -=- Congressional Investigations of Comminiem

and Subversive Activities < Sumary Index 1918 to 1956.
This 1lists el) Congressional investigations of subversion.
It is g summary index to the various hearings and reports
dealing with the subject of cubversive activities in the
United States. Witpesses appesring &t the wmajor
CQngz'esa:l.onal hearings ere listed.

(2) Housé Unfmerican Activities Cumulative Index 1938 - 1954;

Supplement to Cumslative Index, 1955 = 1960.
This is an index %o individuals, publications, and
organizations referred to in inted hearings and
r;ggrts of the Committee for t% ars 1938 through
1960,

(3) House Unfmerican Activities Committee Hearings on Communist

Activities in the South -- 1958,
This includes an index.

(1) House Unfmericen Activities Committée Hearings - Investigation

of Commmist Activities in the Chicago Avea - 195k.
This includes an index.

{5) Index to State legielative Investigation of UnAmericen Activities

in Celifornie -- For Reports of 1943, 1945, 1947, 198, 1gy,
1951,
This 1ists all those people end organizations nemsd in
the Reports.
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€

(1)

®)

Report of the Seditious Activities Investigation
Commiseion of the Illinoie State Legislatuwre - 1949.
‘There is no index on. thiz Report. :

Index to the Kefauver Comittée Hearings{Investigation
of Organized Crime in Interstate Commerce). 1951.
This index lists all nemes thet came up 4in the
hearings prior to 1951. It includes hearings
held in I)linois end Californie.

Congressional Heerings on Gambling and Crganized
Crime - 1961,
This contains an index.

I have the House UnAmerican Ac’bivities Committee checking

on further informatlon.
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Harch 30, 320k

MRMORARD RO I, DURERD & M. GRIFPIN
TROM: Richaxd Vosk

R EYEH Your veguest for mammrien of Congressionzl
mptorisls or investigations which vould
aoaist yomu ip ongwering cerbain guestions
concerning cﬂm ond subversion in Ballss,
Shiesgo, and Can Praveisco in specific yeorg.

I hawe W@& from the Librory (oo followiay idndiceot

{1) 8o, Dot 148, -- Congressionnl Inmvestigations of Cammniam
and Subwersive Jctivities -~ Sumgary Index 2918 4o 1950.
Thig lists olk Congrossional investigations of subversion.
It is g cumary iofex to the verdous hoorings and reports
dealtty with the subject of cubversive setivitios in the
United Stotes. Vitnesses eppearing ot the major
Congresaional bearings apre listed.

(2) Iouse Unmmericin Activities ﬁmﬂmm Inflez 1938 - 1954;
Supplement to Cumlative Index, 1955 -
This io an dadex to fndividuals, mﬂﬁimbm, and
organizations refemd T Lo m!m hearinges end
ﬁtﬁs of the Commitiec for % yeers 1638 through
X960,

(3) Douse Gaimericon Artivities Comdtice Heorings on
Activitico in the South -- 19508,
This foclwdes en indey.
{&) Ibuse Unimericen Activitics Cormiites Hoarings - Investigation
of Commmist fetivities in the Chicazo Ares - 1G5,

(5) Index to Stote legisiabive Imvestiaction of Unfmericsn Activitics
in Califomnis -~ Fop Boporbe of 10h3, 1obs, 1947, 1948, 1949,

19,?&. .
ano ngeed in

Sesamaiot

‘hie ligts all those people apd o
the Reports.,
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{8). ﬂonmssimal .%earim on Gorbiing

(6) Repurt of the Soditious Activiifes Investigeticn
Connisoion of the Illinois Stote Legislature - 1049,
There 18 w0 indem on. this Bogord.

7) Index to the Refwmwer Camittee Bearings(Iuvestigation
of Urgamized Crime fn Tuterctote Cammerce). 1951,
Thiy inﬁaxmsﬁsaumamﬂcmmmtm
‘boerings grior to 1951. It includes aembgs
held in Hlincis and California.

Crime - 1561.
Thie contains an index.

I have the Souse Unirerican mxﬁ*iw Committee chec}smg

on further information.
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MEMORANDIM T0 MR. HURBERDT & MR. GRIVF
FROM: Richsrd Mosk

RE:

(1)

(2)

(3)

()

(5)

Your request for summarics of Comgressionsl
materidles or investigetions vhich world
aspist you in answering certain gueetions
concerning crime and subversion in Dallas,
Chicego, and Son Frencisco in specifiec years.

I bave borrowed from the Iibrery the following indices:

Sen. Doc. 148, = Congressional Investigations of Communien
and Subversive Activities - Suimary Index 1918 %o 1956.
Thig Yiste all Congressional investigations of subversion.
It iz o sumory index to the varicus hearings and reporto
dealing with the subject of subversive activities in the
United States. Witnesses appesring ot the major
eongz'esa:lan&l hearings ere listed.

Houge Unfmericen Activities Cumulaetive Index 1938 - 1954%;
Supplement to Cumuletive Index, 1955 - 1960.
This 1s an index to individuals, publications, end
organizations referred to in in‘bed hearings and
rggr’cs of the Commitiee for t ars 1938 through
1960,

House Undmerican Activities Committee ﬁaarings on Commuailst
Activitics in the South »- 1958.
This inelwies &n index.

Touse Unfmerican Activities Comnitiee Hearings - Invectigation
of Commumist Activities in the chicag\a Avesn - 1054,
This includes on index.

Index to State Ieglslative Investigstion of Unfnerics
1; California -- For Reports of 19k3, 1945, 1947, 3.92&8, 1949,
1953,
This listo all those people and crganizgtions named in
the ﬁemﬁs. .
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. {6) Report of the Geditious Activities Investigation
Commiséion of the Illinois State Tegisleture - 1940.
“There 16 no index on. th:is Heport.

(7) Index to the Kefeuver Coumittes Bearinge(Investigation
of Crganized Crime in Interstste Commerce }o 1951,
Thio index lists 61l nmies that ceme up 4n the
hearings prior to 1951, It includes hearings
held in Illinois anﬁ ealifo?nia

{8) .@ongraasional Eearinga on Gembling and Organized
This comtsins an index.

I bove the House Unfmeriesn Activ:itiea Committes checking
on fuz'bher infamatian,
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; S PRESIDENT'S COMMISSION
. : ‘ s ON THE
: i : ASSASSINATION OF PRESIDENT KENNEDY

TO

, GREETING:

'.{*“% L : PURSUANT to lawful authority, YOU ARE HEREBY COMMANDED to be and appear
before the President's Commission On The Assassination Of President Kennedy on

> 19, , at o'clock; m.,

: ' -at their Commission Room,

b

then and there to testify touching matters of inquiry cbmmitted to said Commission,
and not to.depart without leave of said Commission.
YOU ARE HEREBY COMMANDED to bring with you and produce before said

{icommission the following:

HEREOF FAIL NOT, as you w111 answer your default under the palns and

penalt;es in such cases made and provided.

To , to serve and return.

. pursuant to the rules of'the Commission.

GIVEN under my hand this . day of ' , in the
' year of our Lord, 19

3
A

‘Member of the Commission

If you desire a conference with a representative of the Commission prior to the date
of the hearing, please call or write to: DPresident's Commission On The Assassination

Of President Kennedy, 200 Maryland Avenue, N. Ee, Washington, D. C. 20002, Telephone~
;ue-iuoo.

~ i

. HW 12640 DocId:59167861 Page 8




('\ o | REFURN

iy
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before the Commission on the

I made service of the within subpena by

the within-named

Vat'

at o'clock, m,, on bhe
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It is unifornerly held that in the sbsence of a statute,
the evidentlary privilege of a Journalist not to éeveal news Sources
does not oxist. Ze g. ' Brevster v. Boston Heralde-Treveler Corp..

20 F. R Do 416 (D. Msss. 1957); Garland v. Torre, 259 F. 2d. 545

(28. cir. 1958); 8 Wigmore, Ividence, 529 (McNéughton ed. 1961).

:In(}erlzmm Ve 10TTe, the plointiff, entertainer Judy Garlend,
brmght a &szfamzd:\mn sult agpinst Columble Brosdcasting System.

hmeng the sllogedly defamatory stobements were those of en unidentified
CES executive vhich were reported in sppellant Torre's redio znd telee
vision colunm im o Nev York ncuspepsr. M; el deposition hearing appellant
refused to rovesl the name of the executive. The district court ordered
the sppellent to engvwer and when she agein refused, held ber in criminsl
centenpt. The Court of Appsals affirmed thi_blacisiﬁn, The st held
thst thers ves no evidentiary privilege which the sppellsst could essert, |
and the district judge did not sbuse his disorction in refusing to enter
8 protective order under yule 30 (4) of the Pedersl Rules of Civil
Procedurs. Fuvthermore, although the freedom %o gathor news ney 4B somo
circunstonces be protected by the first smepdment from lupairmert through
forced ddselosure of coanfidential sources, 1t must yield in this case to
& porszount interest in testimenial cosgulsion.

Mr. Raoakin

Mr. Willens

Mr. Coleman
Mr. 8swesn Mosk

——— _ - ~ . P — — o~ _ - \__,/“'_’_J

DocId: 59167861 Page 10




HW 12640

This latter polnt might cause o problem sinece & majer
factor lesding the court to reguire testimonisl coogpulsion was the
right 6f 4 1itigant to enlist judiecisl cagulsicn uf testimony , 18
at 549. The court seid, "If an sdditions) First jmendsent iiberty =
the frecdam of the press - i here involved, ve do not hesitate to
conclude thet it too must glve pi.aga under the Comstitution te o
paramount pablic interest in the falr sdministration of justice.”

Ibid, See olso In Re Goodfader's Appesl, 367 Po 24. 472 (Howaii 1961)
(nevenen bas no copstitutionnl right to refuse to answer gucstions

respecting his source of informaticn befors = court.), Miller, Sodth
b Gt g i

and C 2 v. Capitel City Press, 142 So. 28. 462 (Le. 1562); but

see In Re Goodfoder's sppead, 367 P. 23. 72, b9l (Hawedd 1561)
(diseent).

“ifblzther such & Tight would yield to the interests of cur
investigation is not certain, but I suppose 1t wmidd. I Tormed no
further cese loy on the guestion.;

It i clear that o nsvspuper reporter’s privilege does not

exist in Flordda, Clein v. State, 52 Soe¢ 24. 117 (Fis. 1951), Hew York

People ex rel, Mooney v. Sheriff of New York County, 269 W, Y. 253,

199 H. B. 515 (2936); nor in the Pedersl Courts. Garlend v. Torre,

859 F. 24. 545 (24 Cir. 1958). (The iibrery 414 not have the most
recent leams enasted by the legislaturss of PMorids end Sew York).
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. April 2, 1964
TO ¢ Howard P. Willens
FROM : Richard M. Mosk
SUBJECT: Subpoena of an American Citizen Abroad

There is no doubt that it is constitutional for Congress

to authorize the Commission to subpoena as a witness a citizen

residing abroad. Blackmer v. United States, 28l u.s. 421 (1932).

This power must be exercised by COngrees,'and a court has no such

pover or jurisdiction unless expressly conferred by statute.
United States v. Thompson, 319 F. 2d. 665 (2d. Cir. 1963).

Title 28 U.5.C. 1783 authorizes the subpoena of witnesses
in a foreign country only when his "testimony in a criminal proceeding
18 desired by the Attorney General." It has been held that a Grend Jury
was not a criminal proceeding; thus, it could not subpoena a witness in

a foreign country.
1963).

United States v. Thompson, 319 F. 24. 665 (2d. Cir.

Thus we must look to the Joint Resolution Authorizing the
Commission. It states:
‘\The Commission, or any merber of the Commission when so
authorized by the Commission, shall have power to issue subpoenas requiring
the attendance and testimony of witnesses and the production of any ev:_hien.c:ei .

that relates to any matter under investigation by the Commission. o« .

DocId: 539167861 Page 12
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Such attendsnce of witnesses and the production of such evidence may
be required from any place within the United States at any designated

place of hearing." Similar provisions are found in the statutes

1333, the Subversive Activities Control Board, 50 U.S.C.A. 792 and the
C.A.B. 49 U.8.C. 8 1484. The latter specifically provides for depositions
to be taken in a foreign country.

From the lenguage, it seems that the Commission is not authox_'izéd'
to subpoena a witness outside the United States. (Thé legislative history.
adds nothing to the text). It has often beeﬁ said that Congressionsal
legislation will not extend beyond the boundaries of the United States

unless a contrary legislative intent sppears. Steele v. Bulove Watch

Co., 34k u.s. 280, 285 (1952).

It is interesting to note that the Walsh Act, 28 U.S.C. 1783
vas enacted in 1926 ss a special purpose statute designed to enéble the
Govefiiisht™to bring back from Europe two material withesses to testify
in the trisl of actions arising cut of the Teapot Dome scandals. The
act was passed in the closing hours of the seasibn; without a committee
hearing, under suspension of rules, end without an opportunity for floor

debate. United States v. Thompson, supra at 669. So, 1f we desperately

need samecne, this 18 always a rossibility. )

DocId:59167861 Page 13
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April 2, 1964
TO

Howard P. willens

FROM

Richard M. Mosk

SUBJECT: Subpoena of an American Citizen Abroad

There 1s no doubt that it is constitutional for Congress
to authorize the Commission to subpoecna as a witness a citizen

residing sbroad. Blackmer v. United States, 284 U.S. 421 (1932).

This pwex' must be exercised by Congreaa s emd a court has no such
pover or jurisdiction unless expressly conferred by statute.
United States v. Thompson, 319 F. 24. 665 (2d. Cir. 1963).

Title 28 U.S.C. 1783 authorizes the subpoena of witnesses
in a foreign country only vhen his "testimony in a criminal proceeding
is desired by the Attorney General." It has been held that a Grand Jury
wes not a criminal proceeding; thus, it could not snbpoené 8 witness in
& foreign country. United States v. Thompson, 319 F. 2d. 665 (2d. Cir.
1963).

Thus we must look to the Joint Resolution Authorizing the
Commission. It states: |

The Commission, or any member of the Commission when so
authorized by the Commission, shall have power to issue subpoenas req,uiring
the attendance and teatimony of witnesses and the producticn of any evidem.

that relates to any matter under investigation by the Commission. « «

DocId: 59167861 Page 14
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Such attendance of witnesses and the production of such" evidence may
be required from any place within the United States at any designated

place of hearing." Similar provisions are found in the statutes

prescribing the rules for the United States Tariff Commission, 190 U.S.C.A. .

1333; the Subversive Activities Control Board, 50 U.8.C.A. 792 and the

C.A.B. 49 U.5.C. 8 1484, The latter specifically provides for depositions =~ -

to be taken in a foreign country.

From the languege, it seems that the Commission is not authorized

to subpoena a witness outside the United States. (The legislative history .. ..

edds nothing to the text). It has often been said that Congressional
legislation will not extend beyond the boundaries of the United States
unless a contrary legislative intent sppears. Steele v. Bulova Vatch
Co., 34k U.S. 280, 285 (1952).

It is interesting to note thet the Walsh Act, 28 U.S.C. 1783
was enacted in 1926 as a special purpose statute designed to enable the

3 4 P

et to bring back from Eurocpe t};io material withesses to testify .

in the trial of actions arising cut of the Teapot Dome scmndals. The
a._ct vas passed in the closing hours of the session, without a committee
hearing, under smspension of rules, and without an opportunity for floor

debate. United States v. Thompson, supra at 669. So, if we desperately

need someone, this is always a possibility.
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Wo David Slawson

Richerd M, Mosk

-

It is uniformerly held that in the sbsence of & statute,
the evidentiary privilege of a Journalist not to reveal news sources

does not exist. E. g Brewster v. Boston Herald-Traveler Corp.,

20 Fo Ro Do 416 (D. Mass. 1957); Garland v. Torre, 259 F. 2d. 545

(2d. Cir. 1958); 8 Wigmore, Evidence, 529 (McNgughton ed. 1961).
In Garlend v, Torre, the plaintiff, emtertainer Judy Gsrland,

St

brought a defamation suit against the Columbia Broedcasting Syatein?

Among the allegedly defamatory statementé were those ofm an unidentified
CB3 executivel which were reported in sppellant Torre's radio and tele-
vision colum in a New York newspaper. At ai deposition heéearing asppellant
refused to reveal the name of the executlve. The dlstrict court ox'defed
the appellant to ansver @nd when she agailn refused, held her in criminal
contempt. The Court of Appesls affirmed th? decision, The court held
that ¢here was no evidentiary privilege whi;zh the sppellant could assert,
and the district Judge did not sbuse his discretion in refusing to enter
a protective order under rule 30 (d) of the Federsl Rules of Civil
Procedure. Furthermore, although the freedom to gather news may in scme
circumstences be protected by the first amendment from impairment through
forced disclosure of confidential scurces, it must yield in this case to

a paramount interest in testimonlal compulsion.

cecs Mr, RankinV/ﬁ

Mr. Willens
Mr. Coleman
Mr, SXkzwsz®r Mosk
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This latter point might cause & problem since a major
factor leading the court to reguire teséimdnialv compulsion was the
- right”6f @ litigant to enlist judiciel campulsion of testimony , 1d
at- 5k9, ‘i‘he court said, "If an sdditional First Amendment liberty =
the. freedom cf the press - is here involved, we do not hesitate to
conclude tha.t it too must give place under the Constitution to a
paramount public interest in the fair administra’tion of Justice.".

Ibid. Bee alsc In Re Goodfader's Appeal, 367 P. 24, 472 (Haweii 1961)

(newsman has no constitutional riglat to refuse to answer questiors
respecting his source of information before a court.), Miller, Smith
WV. Capital City Prees, 142 Bo. 2d. )462 '(La.'l962)';. but
see In Re Goodfader's Appeal, 367 P. 2d. 472, l&9l‘ (Hawé.j.i 1961)

(dissent).

“Jitiether such s right would yfeld to the interests of our

investigation 18 not certain, but I suppose 1t wowld. I formed no
further cese lew on the question.

It is clear that a newspaper reporter's privilege does not
exist in Florids, Cleln v. Btete, 52 S0. 2d. 117 (Fle. 1951), New York

People ex rel. Mooney v. Sheriff of New York County, 269 N. Y. 291,

199 N. E. k15 (1936); nor in the Federal Courts. Garland v. Torre,

259 F. 2d. 545 (24 Cir. 1958). (The library did not have the most

recent laBs enacted by the legislatures of Florida and New York).
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PRESIDENT'S COMMISSION
ON THE
ASSASSINATION OF PRESIDENT KENNEDY

Dn. Ptmypmnne! £ fotfentiom G

TO Institute for Juvenile Research, Chicago, Illinois

5ﬁ¢ﬂ“ﬁfLGREETING:
Azm

PURSUANT to lawful suthority, YOU ARE HEREBY COMMANDED

-~

before the Pfesident's Commiésion On The Assassination Of President Kennedy o=

Spamzan VAV v

2

| -

_ then and there to t tifyltouchi matters of inquiry committed to said Commission,
ut

" and.not t0<dep without'\'leave Jf sald Commission.

YOU ARE . ou and produee before sald

Commission the following:

-

: Copiés of reports relative o the Jack Ruhy
_Femily - "IJR'Report 43-76, 7/6/22.

-

—r -r

HEREOF FAIL NOT, as you will answer-you# default under theAyainé and

penalties in such cases made and provided. B

GIVEN under my hand this day of _ , in the

year of our Lord, 19

"Member of the Commission

s corfference with a rep -ent the ommigsion 3 rio to the
srihg/ please £all ﬁ “’, \3ﬂm 8810 THhe
P »*a‘ enne y uc l' , ”u gtoh, D. Ce

s 1\ .l‘.
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Original

PRESIDENT 'S COMMISSION
ON THE
ASSASSINATION OF PRESIDENT KENNEDY

; GREETING:

<:> PURSUANT to lawful authority, YOU ARE HEREBY COMMANDED to be and appear

before the President's Commission On The Assassination Of President Kennedy on

19 , at o'clock, M.,

at their Commission Room,

3

then and there to testify touching matters of inquiry committed to said Commission,
and not to depart without leave of sald Commlssion.

- YOU ARE HEREBY . COMMANDED to briﬁg with you and produce before said

Commission fﬂe following:

o/

HEREOF FATL NOT, as you will answer your default under the pains and

penalties in such cases made and provided.

To

GIVEN under my hand this

year of our -Lord, 19

Member of the Commission

; If you desire a conference with a representative of the Commission prior to the date
of the hearing, please call or write to: President's Commission On The Assassination
0f President Kemnedy, 200 Maryland Avenue, N. E., Washington, D. C. 20002, Telephone:
543-1400,
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@ A RETURN o (:)

Subpena.- for

before the Commission on %he.

Ifmad? sérvice of the within subpéna by :

the within-named:

at

- at E G o'clbck, m}, oh'thé

day of _ | o ya%

Dated . B E : E ,é196
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MEMOQRANDUM

i wnth  Swms M3 W WES SEN wmis  Gem

TO : Mr. Howard P "Willens’

FROM Mr. Richaxrd M. Mosk

s

Mrs. Marina Oswald 1s considered a resident alien,

w admitted under Title 8 U.S.C.A. § 1101 (a) (27) (A) (Department

of State Symbol m-1)"&8 @ non quote immigrant. See Report of The

Department of State, Lee Harvey Qswald for further details on the .

admission of Mrs. Oawald.

It is not neuessary to ascertain whether the .person in

queation is & natiokal Gf" any foreign country If she is not a e

national or citizen of the United States, she is an alien, even
thaugh ehe may be ptateless; snd she is therefore departable on

the same gwaunds and 1n the Same manner &s any elien. Gorden apdﬁ}d

i ,3»«1‘

Rosenfield, Immigration Lav and Procedure, 407 (1959).

Title 8 U.8.C. 8 1251(3) (4) prescribes deportation for
any alien in the United States who "is convicted of a crime 1nv01viﬁg
moral turpituéé committed within flve years after entry and either
scntenced to confinement or confined therefore in a prison or
corrective institution, for a year or more, or who at any time after
entry is convicted of twe crimes involving moral turpitude, not
arising cut of 2 simple scheme of criminal misconduct, regardless
of whether confined therefor and regesrdless of whether the convictions

were in a single triasl."”
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The statutes of the District of Columbia do not make l PR /
i

forpication & crime. U.hile Gammm Lav crimes may exist in the |
District, sce D. C. Stat. » Title 22 8 107, fornicaticn is not o
Common Lavw crime unless it wae accompanied by public acts of

indecency. Perkins, Criminal Lew 330 (1957). Furthermore,

fornication 18 not considered a8 "erime involving moral turpitude”
sc-as to reguire dsportation. Matter of R, 6 Admin. Dec. Under
Imnigration end Nationelity Laws of the United States, ilh, Ls52
(1954). | | A
Mrs. Osvald did not comt sdultery since D. C. Stat. "
Titlc 22 § 301 provides thet when "such act is committed between
& morried mon and o vomon who is unmarried, the man only shall bdbe
deemed guilty of adultery.”
It 1s quite clear that perjury would be "a crime invelving
moral turpitude." Karpay v. Ubil, 70 F. 2d. 792 (2d. Cir. 1934);
Boraco v. Schtolfeldt, 109 P. 2d. 106 (Tth Cir. 1940); Gordon and

Rosenfield, Immigration Lsw and Procedure, 478 (1959).

Pitle 8 U.5i0 A, §1251(a) (1) provides as another ground

for Qeportation the situation vhere at the time of entry, the alien

‘was within one or more of the elasses of aliens excludible by the law

existing at the time of such cntry. At the tims of Mrs. Oswald's
entrance, it wos decided that she was not excludible under Section 212(A)
(28) of the Immigration snd Haticnality Act, which provides thet cliens
who ere mewbers of or affiliated with Communist organizeticns are

inadmissible. The reason she was nct excludible upder this provisicen
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is that membership irn a professional organization or trade union
behind the Iren Curtain is congidered lovoluntary unless the

membership is accompani

some indication of voluntariness.

See Report of the Department of State, Lee Harvey Oswald.

Since an administrative decision at the time of entry

% that en alien is not excludible doss not bar a showing in a leter

deportation proceedmg thet ,he wes in Pact excludible, Pearscn Ve

”vw1111ams, 202 U.5. 281 (1900), canceivably, the Immlgration euthorities

couldd retract their original view as to Mes. Oavald's excludibility,

thus subjecting her to deportation. This is highly impossible since

no new evidence that I heve heard of hes turned up as to Mrs. Oswald's
activities in PFussia. PFurthermore, this poliey excépting inveluntary :
nembers from the Commmnist orgenization provision is ecwbodied in a '
Regulstion. Confidentisl Appendix, Appendix, Appendix A, to the
Visa Regulation of the Department, 22 C.F.R. k2-91(a) (281), note 3,
last igsued on December 9, 1960. Poragraph 3-3 1 reprinted in

Report of the Department of State, lee Harvey Oswald. I Just ralsed

this lsst point in order t¢ knmock it down since it does not seem &

1ikely possibility, although I have not gone into it too deeply.
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ME M O RAND UM

TO | : Samuel A. Stern o May 6, 196k -
© FROM : Richerd M. Mosk
I checked about half of the issues of the Washington Post.
' . . »Apparenfl& I am to "'ed.j.t " and swnmargi.ze transcripts for Mr. Lieb_elera f
3 ST I do not: know :if.this will be completed in £ime for me to get bac]; to
’v this project‘for you. I await further instructdons on that. The foJ_'Low-
1ng ai'e articles which might be of use to you.: Please check the.onee o
} .you' want so I can order them.
/ 1. Bryon De La Beckwith - Feb 9. A-bk. (He was
charged with the slaying of Medgar Evers. So far he

has had two hung juries. I would think the Secret
Service thould be concerned with him and others like him).

v 2. "FBI Arrests J. Klensmen in blast at Negro
© Pupils House." (Jacksonville, Barton Griffin, Jacky Don .
Harden; Willie Eugene Wilson; - Donald Eu.gene Speg:.l, Robert
T:Lt‘bman), March 13. A-8."" ‘

3» "Secretary Subdues Armed Woman in Desperate Off:.ce
Struggle at Fo Co Co" - March 6, Do Lo v

7 4, "FBT Charges 2 Women with threat to ConnaJ.Jy L ‘ .
March 19, A-3 (Nashvxlle - Christine Burke, Norma Jume _ B
McGr:Lff) . ‘ : b

6,

5 Romney Article,/ "Assault on IRS Agent." May 6,
, (today) ¢7 (Chas. Buckey). . '

You mJ.ght be interested in aJ_l of those connected with the alleged
plot. by Hoffa to assass:l.nate Attorney General Kennedy.
A few ’months ago, Repn Gég@iezjgl;egedathat hé had information that
’; | the "Minutemen" were .pl'a'nning to murdei' hlm and' other Congresemeon L i‘ead L
- .‘ in the Los Angeles Tlmes that the leader of the "Mlnutemen was arrested
) recently for carrylng a Weapon, T have materlal on the "Minutemeno. - . i
o el = Tt s+ 27

fzzw A 9«(

e m e em g eeei e e e s e e b g e o o e e e e e o - Rt

.
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M E ¥ C R A X D U H
70 :  ¥ormar Redlich “ stpril 10, 196

PROM s tichard Mosk

=1

SUEJECT: CO‘anLr_'

rigot in publicatiqns of the United States CGoveramsnt.
Title 17 U.S.C.2. 2 8 provides:

any publica-

"o codyrignt sQall,subsi57°,. in
tion ¢f the Ueited States. Goverament, oxr any
. . x . N ~ t
reprint, in wnole or in part, Tnereocl: ceol

is ‘v1

]
,.J
i)
t
[e\]
2
*
L]
]
o
[

S
w
ct
4]
[©)
)
t
(M)
)
(@]
«a
O

1,

this provisioa states,

tiar -

Ho puuLication reprinted from such stereotype. or electro-

type plates and no otaer Government publication ghall be .
copyrighted.”

Thege

'|d‘

provisions are "designed to achieve in a2

democracy taat depends upon accurate knowlcdge;tne broadest

‘publicity for matters of government.” ZPublic iffairs

' DocId:59167861 Page 26



4 -

On the .0ther hand, there is avgreau dapger of
distortlon. Tnls danger 1is probebly much greater in the
 case of our Reporf than 1nethat.omeost?others,;since:it_“
Wili involve.seVerai velumes and thus proBably‘will 58_
'ebridged'by private publishers. Generally, the Federal

Trede:Coﬁmissien hes acted only where there has been*felse
4 advertising"or misrepresentation. - Stiefel, "Piracy in
i High Places -- Government Puolications and’the COﬁyright

~'Law," 24 Geo. Wash. L. Rev. 4“3, 434 (1936), also in ASCAP,

Convfiéht Law SymDosium; No. 8, p. -3, 16 (1957);' see e.g.,

.47 F T C. 1729, No. 8114 (1951)'(preventea person from
selling.a book without ciearly disclbsing-the'titie under
- which it was previously sold by tne quernmentvaﬁd without'
"inaiceting 1ts source).. fhus, we could not rely oﬁ the.
Federal Trade Commission to prevent.dietortions, although
-  wit might use a cease and desist order-to'stop publishers
‘{Mfrom passinb off" their publicatlons as the orlginal
"government publication. Furthermore, sucnvremedles‘as
defamation andAunfaif'comnetition which are maXing headway

- in the area of dlstortlons and copying, would not be of -

.much use to tne Commlssion.

Bill in Conhress.-'

. " ; One suggest;on is to introduce a blll in Copgress

-:specificallj providlng copjright protectlon for the Reoort
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There are a few ceses of similar Tegislatﬁon. Coquess
paosed prlvate acts dlrectina tﬂub CODyTI ht be granted

to the heirs of privaete authors wnose works nad oeen

- published by the Government, An Act for the Relief of

Mistress Henry R. Schoolcraft, 11 Stat. 557. (1859); An

Act for the Relief of Mrs, Willlam Herndon, 14 Stat. 587
(1866)., -On a few occasions Dfior to the 1909'act, Coﬁgiess
passed special acts to preserve the conyrloht in private
'works that were to be 1ncorporated in Government documents.
.32 Stat 746 (1902); 34 Stat. 836 (1906) - In 1938.an -
act was passed autborlzlng the Postmaster General to secure
zcopyribht on behalf of the United ‘States in phllatelic
catalogsrto be prepared by hlm‘from time to tlme. 52 Stat.
6 (new included in 7 U.S.C.A.-g 8). In 1955 Convress:
authorized the State of Illinois to have the exclus1ve
:fight in interstate commerce te use = partieular.deSigh
~§onsisting of e profile,of the head of Lincoln,euperimpesed
upon'a_map.of Illinois; 69 Stat.(631} Cengress authorized

RepreSentative Cannon to secure copyright in the successive

" editions of Cannon's. Procedure in the House-of Representa—»
_t}ggg;‘printed by the Government, e.&. 62 Stat. 1052 (1948),
. KT§~Stat. 20‘(T959)-, The authors of a book on Senate pfo—
'eedu:e printed by the Government were allowed to obtaln
..' a COpyright; 70 ,.Stat‘. 126 (1956).: : _Ceﬁgress has also pro-

técted badges, emblems, designs, marks, and words or phrases

WW¥ 12640 DocId:59167861 Page 28



of e'large nunber of Government end private organizations
,from misuse or copying. :18 U.S.C.A., ch. 33; 36 UfS.C.A.;
chs. 2f8, 11-25. L |
However, other bills nOt enacted have“nrODOSed
.  to autno ize Covernmert copyrights in partlcuWar works.

E.g., H. R. J. Res. 467, 75th Cong., 1st Sess. (1957) -

~(The Story of‘theAConstitution by RepresentetiVe Bloom) ;-
FH R. 1331, -BiSt Cong., fstFSess. (1349) (iliustrated history
of Unlted Staues c01ns ard currency proposed for prenaratlon
by tbe Treasury Depgrtment) "H..R. 5541, 85th Cong., lst-
Sess. (1957)-(off101a1 dictionary to beAprepared by a pro-
posed Government Gommission). | |
It is unlikely that such leéislatlon Vould be .
passed wilthout some oppositlon.' Conbress is aot oollv1ous
'to copyrlght problems., In 1962 a resolutlon was 1ntroduced'
’fcalling for an inrestigation of‘oopyrighp practices of~-'
vGovernment empioyees. H. R. Res. 794 87th Cong., ‘ond Sess..
This was prowpted by Congre851onal concern with tne pro-

~priety of the astronauts having sold their personal stories

to a leading @agazine. 108 Cong. Rec.. 20592, 87th Cong.,
ip2nd‘Sess. (1962). It is 1ike1y fhat publisping compenies
and newspapers would violently oppo e sucin legislation A
since 1t ‘would be a bad preceaent so far as tney are con—
‘ | cernedA. Tr?‘urthermore, a law yer in the coy u3;r1ght offlce _

assured me that they would oppose any legislation of this
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nature. They did not oppose the copyright on Cannon's

Procedure in the House of Representatives because this

typejof work hasVtraditionelly_been-given protectibn.

 Hence, we would have the problenm of-wherher we could ger

a bill enacred-within e reasonabie period of time, if at
‘ell." If should be noted that the present legisiation in |
~ this area has been questioned. Stiefel, supra. at 448.

‘Berger,‘ﬂCopyright in Government Publicetione,f Study No. 33,

Studies Prepared for the Subcommittee on Patents, Trade-

marks, and Copyrights of the Senate Judiciary Committee,

86th Cong., 2nd Sess. 1961; Note, "What is a 'Publication

Ld

of the United.States‘Government’?‘”A Search for a Meanihg-(

'ful Solutloo,' 17 Rutgers L. Rev. 579'(1963)

Several years ago the Conyrlght Ofrlce made

inquiriles of a number of Government agencies that carry

'zon extensive publication programs requesting other vieﬁs

‘:onlthe queetionAof COpyright in Government'publicatione.
‘Most agencies indicated that there should be no coﬁyright'
in any of their puﬁlications. However, some of them favored

1 some prov151on whereby copyrlgat could be secured in special

cases in order to avoid dlstortlon or in order to have the
work publisned prlvately. Berger, sugra. at 39
There are a number of other reasons way such leglsla-

tion wduld be unwise. Both a.leg;slatlve flghu ‘and later

-enforcement battles in theicourts‘might'prove embarrassing
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to tne Commissioners.,

Furthermore, there is some question as to whether

~we should prevent the New Yorx -Times and other newspvapers

fronm printing excerpfs; While thls is a major source of
'dlstortion, the Supreme Court ‘has to put .up wita it every

Luesday. Newspapers,: honever, could be given permlssion

to priat excerpts.
An alternative mlgat be to have a law giving the

Renort cooyrlght protectlop for a snort perlod of time,

~and thus allow1ng 1t to be cwrcalated oefore prlvate ver-

' sions can be distrlopted. I would susnect such legislation

would be Jjust as difficult to pass as'full copyright pro-
tection. Furtnermore, enforcement probiems would be great.

If a neﬁspaper printed the report;'an}injunction would be

Cof 1little value. Possibly, the‘copyihg.of'the,report could

| be. made a crime.. buch a law would have to be carefully

drawn so as. not to embrace tne generallf protected area

o~

of "fair use."

Between 1918 and 1921 a series of bills, S. 3983,

'65th>00ng;, 2nd oess.-(ly18), S 579, 66th Cong., 1st Sess.

(1919)3 S. 637, 67th Cong., 1st Sess. (1921), was intro-
duced to.pefmit the chernment»to secure-copyright for

"any Government document or work" by placing a notice of -

copyright on the published covies. The bills further

‘provided'that such ccpyrights could tﬁereafterrbe released

DocId:59167861 Page 31



by iﬁsefting a notice‘of the release on apy covy. No actlon

. was taken on any of them. I do not think there would be |
fewer difficulties with.this plan.as applied to-;hé Report
tran with the othef'suggestions for»legislatioﬁ. '

‘ , B ,' Another possibility would be to require tnat

“private pubiiShers insert in their publicationS'avconépicu¥A
ous statemeﬁt'thét-such publigations are not the authorizéd
»versions or;that they are not oublished by the-Governmenﬁ.

A series of bills, H. K. 0239, 63rd Congress, 1st Sess.
g 4& (1913); S. 1107, 64 th Cong., 1st Sess. § 82 (1915);

5. 7795, 64th Cong., 2nd Sess. § 18 (1917); H. R. 8362,

- 66th Cong., 1st Sess. § 31 (1919), introduced between 1913
aﬁd 1919, would have reéuired-privaﬁe pérsoﬁs who reproduce
Governméﬁt‘nubliCations to insert in the reﬁroductions

~.a statement that tney were not puolisned Dy the Government,
and would have pronlblted the use of the Government PrwntinO
Office imprint_and the insertion of any adVertising matter
in éuch reproductioné.. None  of these bil;s wéé enacted; 
Failure to insért such.n$tice could_bé made a crime or
enforcement of such'a provision could be handledbby'the
Federal4Trade'Commission.. (Although the F.T.C. has juriSf
dicfiéh only (1) where the activifies affect interstate
'cbmmerpe and (2) when the public interest is.involved‘f

' . (In 1903, legisiation was proposed making it a crime to

attempt to copyright a government publication or falsely
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adyértiéed or privéte publicatiOn'as emanaﬁing f:b& the
Government. H. R. Rep. Wo. 3892, 57th Cong., 2ad Sess.
.'(1903))% It is'argﬁable tnat-tﬁié prqpbsal woulﬁ;not be
6f-much’pée.v-Tﬁe unautnorized veréioﬁs might be the only
.} ones at tne bookstores. Svee' inffa. . Thus, they woul‘d' have 3
- the widest circulation. Most peopie would not be diécrimirr_

nating enough to notice such a mark. Purthermore, they

_ : _ . \
wodld,probably not send for the Government version, naving
once spenf their monéy én thé priVate publication.. HoweVer,

'this suggestion‘woﬁld_seem to be better than ncthing at
lall;_ At least those'rgaders'alerted to the érigin of “the
work would not hold the_Commissién-responsiﬁle‘for distor-
vtiqns. _Hefé again,,private'book compaﬁieé wquld put préééure
4on Congress-ﬁo defeat-such'aymeasure. I am sﬁfelfhat theyi
woﬁldtbe‘ﬁpset'with~a:fmark Orﬁiegendlwhich‘would cast

doubt on their versions. |

- h'. It has'béen suggested that we sponsor legislation
Vrequiring anybody'who wishes to reprint thé Report, to do
 $0 in fgll. AThere‘could be Federal‘frade Commission enforce-

’,mentbbr failure to do so could be made & crime. This
propdsél would Certaiﬁly aroﬁse qppositidn from'newspaperg
réince excerpté would be prohibited.ﬂ Fﬁrthermore; "in full"
would be difficult to-define. ould tuat. include appen- -

. dices and suppl'éments?' Howé"v.e‘r,} ‘t’heseérotbll_fems could

all be cured by appropriate.legislétion; For example,
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we could exempt all periodicals from the prohkibition.
with . 1LS exempclon it might ve easy to have the legisla-

tlcn enacted'51nceglt vould'*e difficult to osJect to a’
requlrcment tnat the Reo Tt be.cotied accurately.

.1) ' L of all of -tne a2bove- leg‘islative‘ propcsals, the one
requi ing a notlce on p;lvate p’tWi‘a ions tratl they are
not the'authorized Version seems to pose tne Tewest aumber’
qf_difficultiee. While it 15 not the most effective deter-

N

rent to distortions, I feel it is. tue most practicabdle..

Private Publication

A possible éclution.might be to have the Report .
published bfla private book publisner. "Instances are ...
"known in which Government‘egencies have had worKs,prcduced
“or‘owned by them‘nublished b? private book'publishers,A |
tl th = cocyrlgnt notice in the name of the phbli ner;

gpr. Goldberg tells me that tne Department of Defense's

Army Air Forces in World Wer II (7 Vols) was published

and copyrighted by the Unlversity of ‘Chicago Pressﬁ In

eome instances, private publicatioq may be preferfed over

publication through Governmeunl facilities for several

reasonsys priVate pcbiication,may 5e more‘ekneditious,

*t maj provide an edition of a1v1ef quality, the private
. ' publisher may cover the market more eff ectlvely, and -

perhaps most important —-tne private publisher w1l¢_bear
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the cost of printing and distribution. Tﬁe last has been

said to be the principal reason why the 3States have wanted

'tqelr works to be copyrl ntable. rivate publisheré may

be unw1111ng to assume the cost of orithng and dlsteru-
tioun, however, unless they can oe civen .the exclu51ve righto
afforded by copyriaht, " Berger, "Oonyrlght in Government

Publication," Study No. 33, Studles Prepared for tae Sub-

1

committee on Patents, Tredemarks;, and Convr ghts of the

Senate Judiciary Committee, 86%tn Cong., 24 Sess. 35 (1961).

There is'a 9reat‘deal of.doubt és to wheiher
a copyrlant in a- Government report published priva teiyv'
would be valid. ine conjrlghu offlce asserts tﬂat it would
not be since this would be an effort to 01rcumvent the |

sta utorv pronibltlon of conjrlgnts in Goverpment Dublﬁ-

. cations.

Hovever, there 1s a good deal of confusion over
the term "Goverament PuoliCthon. ' It mignt be argued ‘that
a "Goverument Puolicatlon is one which is pr ntea by the

Government. It has been said that tne con?us1on that has

arisen as to the meaning of "Governmen 't publication is

"tracéable to the dﬁal meaning of the word 'publipation;
it mav-refer to the act of reprodvcipo and dlstrlbutlng
cop;esl(printin# nd dlstrlbutior by the Government), or
it may'refer to the work that i s belqg puLllsaed (a.work

produced by .the Government, i;e., proauced for the Govern- -
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ment by its'enployees)." Id. at 30.

' No clarification of the meaning of "publication

- of the United States Government" apvears in the Rules and

" Regulations of the Copyright Office.- 37 C.F. R g 201 -1-

202, 8(1960)" The prov sion resuTted out of a controversy
over the sale of the stereotjoe or eTectrothe plates

desired .by Representative James D. Richardson for use in

a publication “prepared, compiled and.edited by him on

behalf of the Joint Committee on Printing" I Messages and

Papers of the Presidentsfl, II, IIT (1913 ed. Bureau of
National Literature) copyright 1897 by James D. Richkardson.
' See Stiefel, "Piracy in Higan Places" in ASCAP, Copyright

Symposium No. 8, p. 3, 21, 25 (1957). The original print-

ing bill, (which was instigated by Richardson), providing.

for the sa le- of duplicate plates bJ the. Public Printer,

j'was attacked on the ground that private persons mlght

assert copyright claims’ upon repuollsnlnp Government ‘docu-

ments from the plates. 25 Cong. Rec. 1764 (1893). Thus

“the provision,prohibiting sucn copyright'nas enacted,

Id at 1765, 1767. -é8‘Stat. 608 (1895) After several

~volunmes of Rlchardson s work were prlntea and distributed

’

by the Goverament printlng office,}some of the volumes’

fwere printed with: a. conyrlﬁht not;ce in the name of Rlchard—

son. When this was questioned in Congress, he said. that

he was not claimlng copyright as ‘against the Government
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but only agains£ third persons ana.that his claim wes limitedv

to tne original matter created by hié editorial,wqu. | |

30 Cong._Rec, 1032-1033 55th Cbng.; 1st Sess. (i897).

Sone megbers of Coﬁgresé felt that ke had no right to claim
. N 'copyrigh"c in the‘wbrk since it was broduc‘ed fof a publi'ca‘-

tion authorized by Congress. Id. at 102841033. & Senate

Investigating Committee stated: '"The Committee on Printing

will noﬁ undertaké'to discuss the legal gquestion here |

invblved'further than to say that the prohibition céntaiﬁed

in the Printing Act was intended to cover every publication

- authorized by Congress in éll pdssible forms, and in view’

of the debate which occurred at'the_time, it is cléar to

the Committee that Congress intendéd té prevenﬁﬂprecisely

what has happened - the copyrighting 6f tﬁislpartiéular

béok. ;..Your Committee’thinks_tﬁat copyright shoﬁid not

haﬁe issued in behalffof the Meésages, and that the law

as 1t stands is sufficient to deny copyright to any ahd

every work once issued as a Government pubiicatioﬁ."

S. Rep. No. 1473, 56th Coﬁg.,lst Sess. (1900).1.As-can

be seen, this statement 1is ﬁot'free fronm ambiguity, Berger,

"Copyright in Government Publication," Study No., 33,

Studies Prepared for the Subcommittee on Patents, Trade-

marks, and Copyrights of the.Senate Judiciary Committee,

. _  86th Cong., 2d Sess. 30 (1961); For a nistory of the

Richardson affair, see Stiefel, "Piracy in High Places,’

in ASCAP, Copyright Symposium No. 8, p. 3, 21, (1957).

HW 1264[! DocId:59167861 Page 37



- 13 -

Nothingein:the legielati&e histofy.of_the act '

ofe1909 indicateevthe meaning of "Government Publication."

H. ReDt. No. 2222, 60th dong .24 Sess. (1909). In 1911

the Superln epdent of Documenus deflaed tne term "Coverameau
. :..Puolicatlon as used in & dlffereat context as follows:

"ahy publication printed at Governmeat expense or published

by'euthority'of:Co gress or any Government publishing office,

or of which an edﬁtloq nas been bougat by Con ngress or any

GoVernment'office*for‘division among the Members of Gongress

‘or distribution to Government officieis or the public.

VI:SuDerintendent of’Doeuments, Checklist of United States

“ Public Documents, 1789—- 1909 vii (3d ed. 1911).

A series of bills 1ntroduced between 1913 and 1919
to reviee the Prlqtlng Law,‘ﬂone of which DaSSed sought
;eo define "Government Publication" as including "all publi—
‘cations nrinted at Government expense or Dubllshed or dis-
tribuued by auehorlty of Congress." See E.8. 1.R. 6339,
 63rd Cong.,r1st Sess. g 44-(1913)' S. Rep. No. 438; 63rd
Cong., 2d Sess. SO (1914) o

There has been very little case. law on.tnls ques-
tioﬁ; In one case there,was dictum to the effect that
General Pershing'éﬁofficial report to‘the Secretary of
War,'presenting an.eccount_of tﬁe American Afmy in Prance

._' ~ was an official Adoﬂc-:ument of the United States Government

Which anyone was free to pr;ntleﬁd publieh.'.Eggefs Vo
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vSun SaléélCorporation, 263_Fed. 373 (éd Cir. 1920).. It
- 1is not clearvif the documenf was pfinted‘by the deernment.
In Sherrill v. Grieves, 57 Wash. iaw Rep. 285, é90'(Sup Ct.
 D,'C,'1929),ithe plaintiff was an authér of a book, por-
'tions'of'which he ailowéd,thé GoVernment to publish in
 pamphlet forﬁ (with a,ﬁotice of copyright in nis name) for
 use'in a govérnment scnool for officers. The'éuthbr ﬁas‘
"a'gdvernment emplojée but'the writing of~the’book was~qut;
-side hié empléymént.‘ The'plaintiff's copyright was upheid
:’.against.the éontention that theipamphlet wasAa‘governmenf
publication and that the'material therein was therefore
in-thé public domain. Thé.court held{that tﬁe work belonged

—

_to the plaintiff.’ In Sawyer v. Crowell Pub. Co., 46 .F,

Supp. 471, 473 (D. C. S. D. N. Y. 1942) arf'd 142 F. 2d.
497 (2d Cir: 1944), the court dealt with a map produced
J‘by_gbvernment employees in the éourse of their duties,
 copyrighted by oné'employee and then published Ey:the'
Government wiﬁh notice éf that copyright registration;
' The court held that as the map “"relates dikeétly to the
subject matter of plaintiff's work" the employee could
_have.no pfoperty right in itf Thps, this case indicates\
that a ﬁoﬁk produced_for,the Goﬁernment'by its employee |

within the scope of his employmernt beiongs to the Government
’-' even though fi“rst ‘print'ved and published érivaiely. Cf |
| g ﬁeés;’Comp, Gen. 221 (1927) (digtingqished writings'tnat

“were not official, in which case the government would have
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no controi ovef or proprietary iﬁtérest in_the matter,;
- and writings that were official, which would not lose their -
~official character evéndthough-published by a ?rivate
- publisher); 22 Déés. Comb, Gen. 715 {1343). ‘There are:
. . _other. situations in which it has 'been éaid that a work
can be a government pﬁblication-eVen though not printed

at the Government printing office. American Lithnographic

Co. v. United States, 57 Ct. of Cl. 3%#0 (1922) (Government

authorized to get_materialAprinted by private publisher);

_Columbiai?lanograph700., Inc. v. United States, 90 Ct.

Cl. 457 (1940); See Monthly Catalogue of the United States

Public Documents, Janusry - December 1936, 3 (1936—37){(fhe
Superintgndent of Documents indiéatédvthét publications

'reproduced Ey dupliCating'ﬁroceéses oﬁhef‘than or&inary
printing will be considerea toﬁbe govérnment publications;
jﬁst as those publicaﬁions printed by the Government Print-
iﬁg Offioe.) -From these cases, 1t has been concluded°£hat
"... 'Government Publication' refers to a published work
produced by the Government, and ﬁerhabs to one owned by 1%,
not tovtheimere act of printing,énd.pﬁblishing by the

.. Government." Berger "Copyright in Government Publications”,

.!Sﬁudy‘Nof 33, Studies Préparédfby7the~Subcommittee on

Patents, Trademarks, and Copyrights of -the Senate Judiciary

’, -~ Committee, -86th Cong., 2d Sess. 32 (1961).

" In Public Affairs Associztes, Inc. v. Rickover, .
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284 F. 24 262 (D.C.:Cir., 1960) (held.fﬁaf Aomiral Ricko&er
_ oould.got=a copyright on hls soeeches ﬁhioh'we:e-preparéd
‘by'him outside working'hours) Trev d 369 U.S. f11.(1962)
(sketcﬁy'statemen% of facts not a'satiSfactory basis for
.a diooretioﬁary grant of deciarétory relief), Justice;Réed_
étated, "The 1anguage of the orl ginal stauute on nrintlng —;
‘ﬁNo cee Government publlcatlon ‘shall be cooyrlnhued"—~’
vseomé to refer to afpublication actually produced byltno
?oblic Printer. The ?rinting foicé provision seems to
ﬁéaﬁ, ifAread néturally, 'produceo iﬁvthat office,f The
“Copyrlgnt provision sqould be read, we think, to refer to
publlcatlons comu1531oped or orlpted at the cost and direc- .
tion of the United States. These would be autnorlzed
'exoositlons on matters of uoverngental 1nterest by govern-
nmental authorityk A treatise,wrlter has stated that the4
ferm "Government‘Publication","uﬁdoﬁbtedly emb;aces’all
'official documonts and reports.emaoating“from the'GoVérnment
as well as the intérminaole regisﬁéré;.bulietiﬁs and oi?ouQ
lars of information prepared aﬁd issoéo_by the various-

bureaus, agencies and projects maintained by the Government."

Howell's Copyright Law 47 (Latﬁan ed. 1962).

While there 1is ﬁo'case'right oﬁ point,oit coh bé
seen that it 1is at best-dubious whether ovcopyright in a
private ﬁublisherowould be valid. Furthermore; Lh U,S.C.A.

(Supp) provides: "All printing, binding, and blank-
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book work for Congress,.the Executive Office, the Judiciary

(otner than the Supreme uourt of the Unlued Suates), and

every executlve debartmeno, 1ndeoe ident office, and establwsn—

'ment of the‘Government, sha¢l be done zt the Government

Printing Office ekcept (1) such elasses of work as shall
be deemedvby the Joint Committee on Printing to be'urgenf
or necessery'ﬁo have done elsewhere; and (2) printing in
field printing plants_operafed by any suchhexecutive depart-
ment, inde ndent offlce, or establishment, &nd the p“ocure-
ment“of printing by any sucn executlve deyartmewt, 1ndependent
offiee, or establishment from allotments for contract I;eld
prlptlng, if approved by the Joint Committee on Printing.

44 U.S.C. 11ia provides: "Sucn Printing, binding au

i
£

blank-book work authorized by law, as the Public Printer
is not able or equipped to do at the Government Office,
may be produced elsewhere under contracts made by him with

the approval of the Joint Committee on Printing.’ lﬂlS

requirement of a waiver might be an added hurd1e to private

-~ publication, although I have no idea'howfdifficult it

would .be to obtain.
Mr. Bisenberg has told me that some of the Commis-

sioners were sistent that prlvate facili t ies not be used

“in our investigative'activities;' It is possinhle that they

'y

woula not approve of private publication either. Also,

Dr. Goldberg tells me that the Goverqment Prlntlnn Offwce
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would do the job much more-quio;ly then a private publisher.

P

If we cou lo get a publicsning company to handle

(i

)

the report, without the prOyeotlon 2 ‘the_copyrighf, and if
we received authorization to do so, the idea is appealingr
in that distributioﬁ would be mofe widespread and efficient.
Thus, tne report would "beat" the other privately published
vereions to the bookstores. However, in my'opinion, the '

above merntioned dif f'culties outweigh the benefits to be

gained.

Government Printing Offi ce D‘StrlqulOﬂ

If the Report is publlsneo by ae Covernmenu Print-

ing Office, it nlgnt be oossible to reduce tue bazafd of

‘distorted versions if dlstrlbutlon were made through looal

bookstores. Peoole would Drobably preler the Government
edition. (assamlnb the Report can be confined to one volume,

exclUding appendices and indices) 1if it is zas a003381b1e

‘as private editions. Furthermore, private editions would

probably be more expensive since they are generally pub-
lisned at greater cost than are Government‘publicationsQ
The Government Printing Offide could obtain a2 mailing list

and 501101t orders from bookstores around t e counury

Also, some means should, be dev1sed to make the Report avall—

able abroad quickly so tnat orlvate editions in forelgo
countries might be discouraged. (Is it poss;bleeho send

over translated:versions?~ See discussion of the.Denning
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~Report, infra. )

The Governmaat :rwntlﬂg QIIlCe does séli Government
-_Puollcations at a dwscoupt to. bco* dealers and auaptﬂty
purchasers. &4 U'S.ﬂ.A T2a. (Somehow.they gct around
‘ 4i U.‘S.C.A. 71, Supp, which says only one copy of an J docu-—v
ment shall be sold to the same person). Thus, bookstores
can”ﬁake a profit cff ﬁhe sale of the Report.

I"feel tha~v WQ-should work ou£ some arrangement
with the Government Printing OIflce whereby - W1despread
circulation can be achieved rapidly. This woulc go a
lono way towards solv1ng the oroblem of dlStOfolOﬂS.

Also, we snculd hzve some kind of onsplcﬁou" legend cn-
the Report indicating_that it is the cnly offi 1al Govern-
menu puﬁllcatlon or some. sufh identification. Another‘

problem to consider is how we would distri ute the extra

volumes containing the appendices and indices.

Lord Denn 1np S Report

You asked-mc to find out how tne Denning Report

(Lord Denning's Report (1963)) was haﬁdled'by,the British

-chernment. I spoke to someone in the. British Inlormatlon
’Serv1ce who rclated to me the follo“1ng account. 'Apoarently
vofflcials in Her. Wagesty S Statloaery Olflce were quite

‘ N concerned with the problem of prw vate publlcatlons. ‘.T'n‘ey
feared the‘possibi;ity that paperbacks with lurid covers

and other decépti&e ahd”disforted publications would come
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out. Tihis type ol a Zritisn Govermmeuns Publication 1S
. = 2 — . 3 iy R L . [ Ve
zutomztically covered under tne Crown Copyrignt. The

i . : C P A 4 NE 2 S S I . :
nited ¥ingdom Copyrignt Act-of 1950, 5 39 in 36 hzlis-

o

pury's Staztutes of Englénd.“iiz_(Zd“ed. 1956), .Furthermore,
. the Report was distributed throuzi nockstores in England
("Printed znd published by Her Mzjesty's Stetionery Ofrice-
T¢ be purchased frem . . aorA*grohgh eny bocikseller," Back
cover of Repori:) an& in thise country.. My informant sald

jes, He esti-

mzted & sale of 150,000. @ Caly aboutl 1,000 copies were soid

in tris country since the British Informetlon Service was .
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zppeared sc ouickly, the Britisn did not seek to restraiL
thelr sale. Furthermore, the- Popular Library Version
printed the report in full, although 1t nad a hard cover.

Nis version

ct
ck

Some officilals were upset by the fact tha

-

HW 12640 DocId:59167861 Page 45



—

aJd

. 46

Page

59167861

1

DocId:

HW 12640



BEYU2BAEDE Y

T ¢ Hozmen Bedlich _ April 6, 16

FROM t  Richaord Mosk

SUBJECT : COPYRIGHT

Title 1T ¥.8.C. 8 8, specifically excludes from Copyright
“ony publicotion of tho United Stotes Government or any reprint in
vhole or in part thereof.” 4 1938 jAnendment wuthorized the Postmuster
Gengral to secure copyrights on behalf of the Undded States é&buc

... Gocuments containing “illustrations in blabk snd white of postage

stomps of the United Stetes, together with such dessriptive, bistoriecl,
and philotelte informstion with rogord to such stugps a8 the Postmaster
General may dean guiteble.” 52 Stut, 6 (pov included in 87 U.S.C.A. B 8).

Other relovent stotutes are the following:

Publie Lew 339, 69 stat, 631 (1955)

Yo o o the Stote of Illinois shedl have
the sxclusive right ia interstete commerce
to upe, manufscture, and to centrol the
right to mepufocture the enblematic design
hevetofore published by the Sscretary of
8tate of tho Btate of Illinovis, comsisting

of o profile of the hoel of lbrohswm Idmcoln
ﬁupari&m&geé ypon tn outiine map of the State
of Tliincis wbich is surtcunted by the pame
‘Iiiinsis’ and W@zx‘mm by the eaptiem ‘Lol of
Livealn' « . »

Public Law S84, 70 sStet. 126 (1956) (J. Res.)
7.« « there skall bo printed and bound
£or the use of the Sonmbte, ¢ne thousand Pivee
bundred cuples of Scnate Proceduro; to b pre-
pared by Choples L. Vatkine, Perliementarian,
and Floyd M. Seddick, jssistont Parlicmentarian,

ce: Mr. Repidn
Mr. Willeng
Mr. Mosk

HW 12640 DocId:59167861 Page 47




HW 12640

DocId

-2 =

Yo be printed under the aupervieion of
the cuthors and te e distributed to the
Members of the Sennte.

That netwithstanding any provision
of the copyright laws and regulations with
regpeet to publications in the public domadin,
such edition of Bsnnte Procedure shall be sub-
Ject to copyright by the authors thereef.”

Pablde Lav 86-17, T3 Stat. 20 (2959) (J. Hes.).

"¢ + o there sholl be pripted and bound
for the uge of the House; one thonsand fivee
indred coplées of Counon's Procedure in the
Exuse of Represcatetives,” by Clarence Comngn,
to be printed undor the supsrvision of the
suthor sod to be Gistributed to the Moubers by
the Jpesksr . . . potvithstending eny provisios
of the copyrighd lavs and regulations with
respest Te publications in the pubile domaing
“C.onont'a Provedure iv the House of HRopresentos
tives” shall be subjeet to copyright by the
sythor thoreof.”

Pitle 4 U.8.C.A. 3 prohibite the use of the flag
for advertising purposess

Title 1B, Chopter 33 relstes to the unouthorized use of

the folloving csiblewms, insigniss ond pomess

159167861

Page 48

§ 761 - official badges, ldentificction
cards, other insignias

T0k « Fllitory medals or dessrotions.

765 ~ Badge or medal of weteran's organi-
nebion.

706 - Red Crows:
707 - beH Club cmblems Preuduiently used.
708 - Swiss Cenfodevation Coat of Arms.

705 « Falsc sdvertising or misusce of nswes
0 indicate Pofleral Agencys

Til - “Becksy Bace' charzedey OF nsmes

712 - Miguse of pames by eollecting sgencics
o¥ privete detective agencies to indicate Fedewel Agencys
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Titls 36 U.8.0.A; Chopters 2-8 provides fer
the Iwciueive Right to mome, or to designs, seals,
emblems, tadges, marks, ond words or phrases of
varicus pationsl orgepizetions ipeluding:

W&Cm M‘Jgﬁ.m, "Vo Fo W., B@y 5@%%, Givd &C‘R&t&,
Amrreta, obue Chapters 1125 gives the same protection
to other national organizations such as the United Staten
Olyupic Aesmiﬁtmn, Hetiopnl Bafety Council, Big Brothers
of America,. F@m&&tim of the Federal Bor Assscistion;
bt
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GENERAL SERVICES ADMINISTRATION
ROUTING SLIP

TO| co R R2 R3I R4 RS R6 R7

R8 R9 R10

NAME AND/OR SYMBOL

BUILDING, ROOM, ETC.

;W - /)7/(4/ z—

[C] vaNDLE DIRECT

[ mmepiate actioN

] wmats

] Necessary actioN

[C] NoTE AND RETURN

[] per OUR CONVERSATION

[ PER TELEPHONE CONVERSATION

[} awotment symsoL
7 aperova

[ as requestep

[J concurrence

] correcrion

J fune

[ rutL reporr

ANSWER OR ACKNOWL-
EDGE ON OR BEFORE

D PREPARE REPLY FOR
THE SIGNATURE OF

[] reap anp pesTROY
[] recommeNDATION
[ see me

[J sieNature

[ vour comment
[ vour INFORMATION

a

REMARKS

— //3\/ /

Vo s 2

ZZ‘.&_ L = A/"?’*ﬁ Z/aﬂm{, G
/Z.:y—u—&é/ p e AL Z o
-~ 77

Fosliig

FROM[ CO Rl R2 R3 R4 RS R R7

R8 R9 R10

NAME AND/OR SYMBOL BUILDING, ROOM, ETC.

TELEPHONE

Y. Vel

" ey

GPO : 1962 0—655346
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“April 29, 196L4
MEMORANDUM

TO: Norman Redlich

FROM: ) ‘Richard Mosk

I want to put into a memo the p01nt I raised
with you yesterday, teqthe question of whether we might
infringe copyrights held by LIFE magazine if we publish
their photographs. Furthermore, letters present a problem
since the sender holds a common law copyright in them.

I do not think that the Government can be enjoined,
although I recall seeing law review articles on the point.
We might consider asking .for permlss1on to publish this -
material.
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April 29, 196k

m: Novmsn Redlich

I want to put into & memo the point I raised

with you yesterday, ge, the question of whether we might
infringe copyrights held by LIFE magadine if we publish

thelir photogruphss Furthemmore, letters present a problem

gince the sénder holdd & common lav copyright in them.

I do not think that the Govermment can be enjoined,
although 1 recdll seeing lav réviev articles on the point.

Ve wight consider asking for parmission to publish this

moterial.

= e e

— o= s r————
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Arxil 29, 183
FIORATIOU

put Torman Redlick

e FOOM:  Richard Mosk % R

. I vant to put into a memo the point I raised
vith you yesterday, ro,ths gquostion of vhethey wy might
infringe copyrighits held by LIFE rasazive 1€ we poblich
their photogranhs. Purthernore; letters prasont a wroblen
Sinee the sonder holds s cormon lav copyright in thom.

I do not think that the Govermment con be enjeined,
altliough X recall poeing law review orbicles on the point.
We night consider asiting for permission to publlish thin

s Y ki) Lo Ao ke
' ‘%b ka""" wéww e / @4—'] e
AL taévo L

| ' )7/?/& /@ﬂﬂj@b&)
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i TO : J. Lee Rankin . May b4, 1964
1 ‘General Counsel o
P FROM : Richard M, Mosk

At your request I récheckéd all of the legislative history

o .4 . to see if we would be excluded from the provisions of Title428, 8 lh98A(b)f
There was no discussion of the-aét'on the floor of‘Congresso

There seemed to be no opposition to the bill. The Senate Report (1877)

»stétes the purpdse of the act as follows: ' '

R « o o to provide a remedy in the Court of

oo . . Claims for the infringement by the United States

‘ Government, or by any contractor acting with its

consent, of any work protected under the copyright

. . laws of the United States, where such infringement

P o was with the authorization or consent of the United

' States. To put it another way, the bill would waive

the soverign immunity of the United States for infringe-

o ment of copyrights by extending the provisions of

P : Section 1498 of Title 28, United States Code, to permit
i : - an action in the Court of Claims for copyright infringe-

’ ment. " '

: ‘ i ’ House Report 62l states:

- S . "Tt seems inequitable that employees of the United -
i " . States, acting for the benefit of the Government, are
b now personally liable for copyright infringement and
. that the Government is not. It appears proper to this
g . committee that the Government should assume responsibility
B - o for such acts. Furthermore, it seems illogical to treat -
copyright infringements by the United States differently
from patent infringements, in view of the established
. : . principle that the Federal Govermment should not. be
‘ C appropriatihg private property without just compensation,
. which principle was long ago adopted with regard to infringe-
- : ‘ment of patents. The Instant Bill is designed to correct
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this situation both with respect to the copyright
owner and to Fed:zral officers and employees, and to
the public generslly." '

L. Quincy Mumford, Librarian of Congress stated in a letter to’
the Senate Judiciary Committee |

"With regard to the one subsection of the Federal
: Tort Claims Act which is made inapplicable to the
‘ \ “Government as a defense, section 268G (z), Title 28,

’ * United States Code, excludes from the authorization
of suit against the Government any claim which is
based upon an act. or omission of a Government employee,
exercising due care, in the execution of a regulation
whether or not the regulation be valid. The Supreme
A 4 Court in the case of Dalehite v. United States (346 U.S.
! , _ 15 (1953)) commented extensively upon the history, purpose,
‘ _and function of such a provisicn of law. In view of that

5 opinion and the extensive consideration heretofore. given by
5 o the Congress of the problem, it may be inadvisable to
C deprive the Government of the defense envisioned by the
above section of the Tort Claims Act. Id.

His suggestion waslapparently rejected.

An amendment to the original bill provides: "Nothing in this-
act shall be consﬁrued to in any way waive any immunity provided for Members
of Congress under Article I of Sectioﬁ 6 of the Constitution 6f the United
- States."” Public Law 86-726,1@ 2, 86th bong. 24 Sess. (1960). This is the
only exemption discussed. ‘ ‘ | |
These are the only references to ﬁhe matter I could find.
An acquaintance of mine.inAthé'Légal Department of the Copyfight
: Office, tbld»me that it wés the feeling of those in the copyright office
that noiexception for officiél acts can be read into.the act. While the
Rep;rt does go to the President, it is also being published.‘ I think thé
statute is rather clear on its face. 'Maybe some exception could be read in;

however, I would not want to gamble on it.
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The hearings on the bill indicate that no injunctive relief

would be possible. Hearings Before Subcommittee on Patents, Trademarks,

and Copyrights of the Senate Committee of the Judiciary on H. R. h059;

86th Cong. 2d Sess. (1960) /hereinafter cited as Hearings/ 6-7.

It might be possible to characterize the statute as providing

eminent domain powers. See Irving Air Chute, Co. v. United States, 93Q=Supp.

- 633 (1950) ("The Governmment urges, rightly that 28 U.S.C.A. § 1498, is in

effect, an eminent Domain statute, which entitles the Government to manu-
facture or use a patented article becoming liable to pay compensation to

the owner of the patent") ; Farrand Optical Co. v. United States, 325 F. 24

328, 337 (1963) ("patent 1nfr1ngement cases are emlnent domain cases").
In a statement on behalf of the blll, Robert Frase, Associate Managing
Director for the American Bock Publishers Council stated,

"Government agencies now purchase permission rights
from copyright owners for a variety of materials. If,
however, the situation is such in a particular case, as
for example, in time of war or national emergency, that
a Government agency feels that time does not permit seeking
out and negotiating with the copyright owners, or if the
fee requested does not seem reasonable, the bill provides
& kind of eminent domain procedure under which copyright
property may be used immediately and the matter of equitable
payment left to the determination of the Courts." Hearings
at p. 8. '

On the other hand; an iﬂfringément of a copyright has long been

considered a torﬁ. See e.g., American Code Co. V. Bensinger, 282 Fed. 829

at 83h (1922); Ted Brown¢Music Co. v. Fowler, 290 Fed. 751 at 75k (1923).

During the Hearings, John D. Calhoun, Acting Deputy Attorney General,
suggested that the bill specifically recognize that the unauthorized use
of copyright materiallby the Government was a "taking," rathef than an .
"infringement." Hearings at p. 42. The patenﬁ provision does.notvuse the

word "infringement" as does the copyright provision. .
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I am afraid, I cannot see the relevance of the distinction
other than for such matters as the recovery of interest or the effect
of the Statute of Limitations.

I see nothing in our Resolution protecting the Government from

suit if we use copyrighted material.
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PresipEnT’s COMMISSION
ON THE
AssAasSINATION OF PrRESIDENT KENNEDY

200 Maryland Ave. N.E.
EARL WARREN, Washington, D.C. 20002 ' J. LEE RANKIN,

Chgirman General Counsel
RICHARD B. RUSSELL Telephone 543-1400
JOHN SHERMAN COOPER
HALE BOGGS
GERALD R. FORD
JOHN J. McCLOY
ALLEN W, DULLES

MEMORANDUM

TO: J. Lee Rankin
General Counsel

FROM: Richard M. Mosk

SUBJECT: VIOLATION OF COPYRIGHTS

A recent amendment to the Federal Tort Claims Act renders
the Government but not its employees liable for copyright infringement,

74 Stat. 855 (1960; 28 U.S.C.A. § 1498 (b).) .

"Hereafter, whenever the copyright

in any work prot e he ¢
of the United States,}by a corﬁn%a§ e ted States,
controlled by the United States, or by a contractor,
subcontractor, or any person, firm or corporation
acting for the Government and with the authorization
or consent of the Government, the exclusive remedy of
the owner of such copyright shall be by action against
the United States in the Court of Claims for the re=
covery of his reasonable and entire compensation as
damages for such infringement, including the minimum
statutory damages as set forth in Section 101 (b) of
Title 17, United States Code: Provided, that a
Government employee shall have a right of action
agailnst the Government under this subsection except
where he was in a position to order, influence, or
induce use of the copyrighted work by the Government:
Provided; however, that this subsection shall not

. confer a right of action on any copyright owner or any
assignee of such owner with respect to any copyrighted
work prepared by a person while in the employment or
service of the United States, where the copyrighted
work was prepared as a part of the official functions
of the employee, or in the preparation of which Govern=-
ment time, material, or facilities were used: And
provided further, that before such action against the
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United States has been instituted the appropriate
corporation owned or controlled by the Unlted States
or the head of the appropriate department or agency
of the Government, as the case may be, 1s authorized
to enter into an agreement with the copyright owner
in full settlement and compromise for the damages
accruing to . him by reason of such infringement and to
settle the claim administratively out of available

1t

‘ S appropriations. . . .

m i s i L e s kb At R e 88 Stk Sy s A & etk * D

Generally one who infringes a copyright is subject to an
injunction restraining such infringement, 17 U.S.C.A. 88 101, 112,

However, 28 U.S.C.A. § 1498 (b) seems to limit remedies against the

‘3f x._ ‘i i ’Government to actions in the Court of Claims. See S. Rept. No. 1877,
S i;':_ 86th Cong. 2d Sess. (1960) (". . . the bill would waive the sovereign

immunity of the United States for infringement of copyrights. by ex-

tending the provisions of Section 1498 of Title.28, United States Code,

Also it has been stated that "The language of the bill is to the effect
that the exclusive remedy of the owner of the copyright against the

United States shall be only in those caées in which the infringement was

_ - fore, follow that all other infringements would.not transfér liability
2?"' - to the United States Government." .EE' i

| As you knbw, some of our éxhibits are photographs appeéring in
LIFE magazine. I would»recommend‘that we request permission . to publish

f, u these photographs. - Dr. Goldberg claims that this is the practice followed

by many Government agencies. - o o

to permit an action in the Court of Claims for a copyright infringement.").‘

1 ;w ‘ made with the authorization or consent of the Government. It would, there-~
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:i _:.' , While there is very little authority'on the point, it has
S L _ generally been said that '"the right to publish and coﬁyright private
letters generally belongs to the writer or his legal representgtive

and not to the recipient." Howell's Copyright Law 51 (Latman ed. 1962); -

RN = Keplan and Brown, Cases on Copyright 15 (1961) (Brandeis and Warren relate

~% N f_‘.;  the sender's right in his letter to be "the more general rigﬁt of the
individual to be let alome.” L Harv. L. Rev. 193, 205 (1890)). The
writers of the unpublished letters with which we are concerned hold a
B 1 " common law copyright in them. 17 U.S.C. § 2 ("Thst nothing in this Act
: | shall be construed to annul or limit the right of the author or proprietor
| of an unpublished work, at common law or in equity, to prevent the copying,
publication or use of such unpﬁblished wprk-without his consent, and to

obtain damages therefor"),A commoﬁ law copyright. is a valuable property

right. There is some queétion as to whether this common law copyright

would be divested by government publication. While there are no cases on it,

Government Publication and Copyright Law, 24 Geo. Wash. L. Rev. 423, 432 (1956).

] : ' :
Title 17 U.S.C.A. s 8 provides, "the publication or republication by the

Government . . . of any material in which copyright is subsisting shall not

“be taken to éause any abridgement . . . of the copyright." It would seem that.

the "copyright' referred to would be a statutor& copyright. Once the document'

. "v . ' ~1s published, no common law copyright exists. 17 U.S.C.A. § 2 Wheaton v._Peters;
34 U, S. 591 (1834). Thus, once the Report is published, the authors of
‘ e various ‘letters (and Lee Oswald's heirs) will lose the \;ery valuable literary

rights that would come from the letters.

YU
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It would seem doubtful that the United States could be
sued for the violation of a comﬁon law copyright in our particular
case.Title 28 U.S.C.A. § 1498 (b) applies only to statutory copyrights..
The Federal Tort Claims Act., 28 U.S.C.A. 2671 et seg., provides for
. general governmental liability for torts, with a number of exceptions.
Courts have said that "an action for damages by reason of infringement

of a copyright is . . . one sounding in tort. Turton v. United States,

212 F. 24 354 (6th Cir. 1954). Before the passage of the 1960 statute
there had been some speculation that the Federal Tort Claims Act covered

infringements of statutory copyrights, see 3 Davis, Administrative Law.

470 (1958), salthough this contention was generally refuted. H. Rept. 62,
86th Cong. 2d. Sess. (1960); Stiefel, "Piracy in High Places ~ Government

Publicetions and Copyright Law," ASCAP, Copyright Law Symposuim No. 8,

6 (1957). However, this refutation was due to the feeling that the Federal

Tort Claims Act embraced only 'common law torts." Howell's Copyright Law L8

(Latman ed. 1962).

While certain intentional torts are excepted from the operation
of the Federal Tort Claims Act, 28 U.S.C.A. § 2680 (b), (including defamation),
not all intentional torts have been excluded. Thus, several writers have
suggested that a suit could be brought against the Government on a theory
of invasion of privacy. See Davis, supra.; 0 'Donoghue, "Some Possible New

Fields in a Narrowing Act, 7 Vand. L. Rev. 180 (1954). If this is so, there

seems no reason why suit could not be brought on a common law copyright theory.

‘ (a Right of Privacy theory might also be applicable in the case of these letters) ‘

¢
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However, it is likely that the Commission's Report would
fall under the exceptions to the Federal Tort Claims Act for acts done
in the cxecution of a statute or regulation or for acts within the
discretionary function or duty of any federal agency or employee.

: . 28 U.S.C.A. & 2680 (a). While the courts are in hopeless confusion

over what a discretionary act is, compare Dzlehite v. United States,

346 U.8. 15 (1953) (hL;) with Indian Towing Co. v. United States,
350 U.S. 61 (1955)”(it would seem that decisions and actions by an
executive body such as the Commission should be considered "discretionary"

rather than "ministerial."” See 3 Davis, Administrative Law 479 (1958).

Furthermore, since the Commission is to report all of the facts to the

President, Exec. Order No. 11130, S. J. Res. 137, it would seem that the
Commissioners are acting pursuant to statute or regulation.

However, the officers of the Government (here, presumably, the
Commissioners) are not necessarily immune from such suits. Thus, prior to
the enactment of 28 U.S.C.A. § 1498 (b), a government employee was held

liable fdf a copyright infringement. Towle V. Ross, 32 F. Supp. 125 (l9h0);

see also Belknap v. Schild, 161 U.S. 10 (1896) (patent infringement).

The problem of suits against GCovernment officers is a very complex
one. See the recent articles by Jaffe, 77 Harv. L. Rev. 1, 209 (1963).
I would suppose that the Commissioners would be protected under the privilege
extended to certain high officers for discretionary or quasi - Jjudicial acts.

See Barr v. Matteo, 360 U.S. 564 (1959). (Granted absolute immunity to the

‘ Director of the Office of Rent Stabilization, protecting him from a libel
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suit arising out of statements he had made aboﬁt two employees in &

press release, although no majority opinion.); Spaulding v. Vilas,

161 U.S. 483 (1896) ("The head of a department . . . cannot be held
liable to a civil suit for damages on account of official communications
pursuant to an act of Congress," regardless of motive). Certainly, the
publication of such letters would not be considered malicious or as being
published with improper motive. Furthermore, there is a tendency to
protect the officer by regarding his function as quasi - judicial or

discretionary. 2 Harper & James, The Law of Torts 1642 (1956).

In my view there are not likely to be any suits in this areas,
and it is even less likely that any suit would be successful,, Con®eivably
by requesting permission to publish these letters, the person might be
alerted to the possibility of some rights against the Government. On
the other hand, there is always the possibility of embarrassing suits

later on.
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.. MEMORANDUM A - , s

e e e e

TO: J. Lee Rankin ' - , o o o
Geéneral Counsel '

FROM: Richard M.'Mosg SR

SUBJECT: VIOLATION OF COPYRIGHTS

A recent amendment to the Federal Tort Claims Act rendefs‘
the Government but not its employees liable for copyright infringement,. . ‘;@tE
74 Stat. 855 (1960; 28 U.S.C.A. £ 1498 (b).) . o o I

"Hereafter, whenever the copyright : S R
in any work prot e he C OPY, WS o o P
of the United States,}bj a corp agié own 6%ed Stateg : C H_g -
controlled by the United States, or by a contractor, : - R
subcontractor, or any person, firm or corporation {
acting for the Government and with the authorization . b
or consent of the Government, the exclusive remedy of - : L
the owner of such copyright shall be by action against s
the United States in the Court of Claims for the re- : :
covery of his reasonable and entire compensation as !
damages for such infringement, including the minimum :
statutory damages as set forth in Section 101 (b) of , R
Title 17, United States Code: Provided, that a ‘ : Evjjj
Government employee shall have a right of action o . : !

- against the Government under this subsection except : - Pl
where he was in a position to order, influence, or ' s
o induce use of the copyrighted work by the Government:

' ' - Provided; however, that this subsection shall not Coo L

‘ : ' confer a right of action on any copyright owner or any = . = Heey

- ' - - assignee of such owner with respect to any copyrighted ;

work prepared.by a person while in the employment or i
service of the United States, where the copyrighted :

work was prepared as a part of the official functions - -

of the employee, or in the breparation of which Govern- ‘

ment time, material, or facilities were used: And = :
provided further, that before such action against the : o o
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United States has been instituted the appropriate
corporation owned or controlled by the United States
or the head of the appropriate department or agency .
of the Government, as the case may be, is authorized
to enter into an agreement with the copyright owner
in full settlement and compromise for the damages
accruing to him by reason of such infringement and to
settle the claim administratively out of available
appropriations. . . ."

Generally one who infringes a copyright is subject to an

- injunction restraining such infringement, 17 U.S.C.A. 8§ 101, 112,
However, 28 U.S.C.A. & 1498 (b) seems to limit remedies against the

”Government to actions in the Court of Claims. See S. Rept. No. 1877,

86th Cong. 2d Sess. (1960) (". . . the bill would waive the sovereign
immunity of the United States for infringement of copyrights by ex~

tending the provisions of Section 1498 of Title 28, United States Code,

to permit an action in the Court of Claims for a copyright infringement.").’

Aso it has been stated that "The language of the bill is to the effect

" that the exclusive remedy of the owner of the copyright agginst the

United States shall be only'in those caées in which the infringement was

made with the authorization of'consent of the Government. It would, there-

fore, follow that all other infringements would not transfer liability

to the United States Government." Id.

As you knaw, some of our exhibits are photographs appearing in
LIFE magazine; I would recommend that we request @ermission to publish
these photographs. Dr. Goldberg claims that this is the practice followed

by meny Govérnment agencies.
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While there is very little authority on the point, it has

generally been said that "the right to publish and copyright private

letters generally belongs to the writer or his legal representqtive

and not to the recipient." Howell's Copyright Law 51 (Latman ed. 1962);‘

Keplan and Brown, Cases on Copyright 15 (1961) (Brandeis and Warren relate
the sender's right in his letter to be "the more general right of the -

individual to be let alone." U4 Harv. L. Rev. 193, 205 (1890)). The

writers of the unpublished letters with which we are concerned hold a

common law copyright in them. 17 U.S.C. g2 ("That nothing in this Act
shall be construed to annul or limit the right of the author or proprietor ‘

of an unpublished work, at common law or in equity, to prevent the copying;‘

publication or use of such unpublished work without his consent, and to

obtain damages therefor"), A common law copyright, is a valuable property

-

right. There is some question as to‘whether this common law copyright

would be divested by government publication. While there are no cases on 1t,

the better view would seem to be that it would. Stiefel "Piracy in High Places'-

. Government Publication and Copyright Laﬁ, 24 Geo. Wash. L. Rev. 423, 432 (1956).

g
Title 17 U.S.C.A. s 8 provides, "the publication or republication by the
Government . . . of any material in which copyright is subsisting shall not

be taken to cause any abridgement . . . of the copyright.” It would seem that.

the "copyright'" referred to would be a statutory copyright.. Once the document

is- published, no common. law copyright exists. 17 U.S.C.A. 8 2 Wheaton v. Peters,

34 U. S. 591 (1834). Thus, once the Report is published, the authors of
various letters (and Lee Oswald’s heirs)-will lose the very wvaluable literary

rights that would come from the letters.

s b e S 3 o e et e it e e -
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It would seem doubtful that the United States could be
sued for the violation of a common law copyright. in our particular
case,Title 28 U.S.C.A. g 1498 (b) applies only to statutory copyrightsQ;“
. The Federal Tort Claims Act., 28 U.S.C.A. 2671 EE seq., provides for '
general go§§rnmental liability for torﬁs, with a number of exceptlons.
Courts have said that "an aétion for damages by reason of infringement

of a copyright is . . . one sounding in tort. Turton v. United States,.

212 F. 2d 354 (6th Cir. 1954). Before the passage of the 1960 statute
there had been some speculation that the Federal Tort Claims Act covered

infringements of statutory copyrights, see 3 Davis, Administrative Law;

470 (1958), although this contention was generally refuted. H. Rept. 62k,
86th Cong. 2d. Sess.  (1960); Stiefel, "Piracy in High Places - Government

_ Publications and Copyright . Law,'" ASCAP, Copyright Law Symposuim No. 8,

6 (1957). _However, this refutation was due to the feeling that the Federal

. Tort Claims Act embraced only '"common law torts."” Howell's Copyright Law u48

 (Latman ed. 1962).
While certein intentional torts are excepted from the operation
of the Federal Tort Claims Act, 28 U.S.C.A. § 2680 (b), (including defamétion),
not all intentional torts have been exéluded. fThus, several writers have ‘,w

suggested that a sult could be brought against thg Government on a theory

of invasion of privacy. See Davis, supra.; O'Donoghue, "Some Possible New

Fields in a Nerrowing Act, 7 Vand. L. Rev. 180 (195&) - If this is 80, there
seems no reason why suit could not be brought on & common law copyrlght theory.

(a Right of Privacy theory might also be applicable in the cagse of these letters)

e ponas v
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‘ However, it is likely tha£ the éommission's Report would -
’";i ; :' fall under the exceptions-to'thé Federal Tort Claims Act for acts doﬁe
in the execution of avstatute or regulation or for acts within the

o 1 ,": : diséretidnary funétion or duty of any federal'agency 6r employee.

‘; S 28 U.8.C.A. § 2680 (a). While the courts are in hopeless confusion -

over what a discretionary act is, compare Dalehite v. United States,

l o ’ 346 U.s. 15 (1953) (hzg) with Indian Towing Co. v. United States,
; 350 U.S. 61 (1955),fit would seem that decisions and actions by an
L ‘ executive ~body such as the Commission should be considered "discretionary"

rether than - “ministerial." See 3 Davis, Administrative Lew 479 (1958).

B Furthermore, since the Commission is to report all of the facts to the
President, Exec. Order No. 11130, S. J. Res. 137, it would seem that the
Commigsioners are acting pursuant to statute or regulation.

However, the officers of the Government (here, presumably, the

Commissioners) are not necessarily immune from such suits. Thus, prior to

the enactment of 28 U.S.C.A. § 1498 (b), a government employee was held

PR R 1iable'f5f a copyright. infringement. Towle v. Ross, 32 F. Supp. 125 (1940);

see also Bellmap v. Schild, 161 U.S. 10 (189) (patent infringement). -

The probiem of suits against Government officers is a very complexl

one. See the recent articles by Jaffe, 77 Harv. L. Rev. 1, 209 (1963).

I would suppose that the Commissioners would be protected under the privilege

extended to certain high officers for discretionary or quasi - judicial acts.

See Barr V. Matteo, 360 U.S. 564 (1959). (Granted absolute immunity to the

RS : ,
| . _ Director of the Office of Rent Stabilization, protecting him from a libel

e

‘ . . .

e e e e e e e e v
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suit arising out of statements he had made aboﬁt two employees in &

press release, although no majority opinion.); Spaulding v. Vilas,

161 U.S. 483 (1896) ("The head of a department . . . cannot be held

1iable to a civil suit for damages on account of official communications
pursuaent to an act of Congress," regardless of motive). Certainly, the
publication of such letters would not be considered malicious or as belng -
published with improper motive. Furthermore, there is a tendency to
protect the officer by regerding his function as quasi - judicial or

discretionary. 2 Harper & James, The Law of Torts 1642 (1956).

In my view there are not likely to be any suits in this ares,

and it is even less likely that any suit would be successful, Coneeivably

" by requesting permission to publish these letters, the person might be

alerted to the possibility of some rights against the Government. On
the other hand, there is always the possibility of embarrassing suits

later on.
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Memo to Prof. Redlich
Re: Citations

I have made some'suggestioﬁslés to'the form of the‘citafions.
If you wotld 1ndicéte yoﬁf approval; your cholces as to
alternafive suggestions, and:any changes you wish to make,
I will draw up a formal memo to the staff. As you wiil note,
‘ howeyer, I think several prélininafy decisions have to be made
before we can Set.up the form for citations.
We should follow the fomm set out in the Supreme Court

Manual, Notes on Style of the United Stétes Reports (1950 ed.).

I have borrowed one copy from Mr..Putzel, the Reporter for the
Supreme Court. If anything is not covered.in'the Supreme

Court Manual, we should refer to the "blue book", A Uniform

Sysfem of Citation. This is the practice of the Supreme Court.
We should take steps tq obtain a sufficient’number of copies
of both of these books.

As to matters unique to the Commission, much will depend
on whether the material 1is published wlth the Report. Assuming,
the hearings and depositions will be printedfin succeeding
volumes, the first citation should be, ,

‘ I Hearings Before the President's Commission on

the Assassination of President Kennedy |nereinafter
cited as Hearings} 72 (Robert Oswald) . =

The succeeding footnotes would appear as follows:
II Hearings 72 (Ruth Payne)
If we #ntitle the appiicable appendices, Reportsof the

Commission's Proceedings, the fawst citation would provide
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thereinafter,cited as Proceedingsﬁl

Depositions could be handled as follows::

I Deposition taken by the President's Commission
on the Assassination of President Kennedy {hereinaféer
cited as Depositions} 72 (Larry OrafardT

III Depositions 72 (Capt. Fritz)

I think we should give the name of the witness since many

readers will not purchase the succeeding volumes. We might

also add the date:ofRthertestimony:. (Robert Oswald, Feb. 25, 1963)
Another way the above citations could be handled is

by mentioning at the beginning of the repoft that the

Hearings before the President's Commission on the.Assassination

of President Kennedy would be cited as Hearings, with the

name of the witness folloWing. The same procedure would be

ased for depositions.

BN XX AN DA S MR KX X BAA KA XK A B KK AR
The citation of decisions involving procedures made by

the Commissioners in thelr meetings. poses a problem since they are

now incorporated in the Report of the Commission Proceedings,

which includes the hearings. If we entitle the applicable appendices,

Report of the Commission Proceedings, we have no problem. If

we entitle them Hearings,’then we could refer to the Hearings,
provided we leave the Commission s declisions in them. If we
separate Commiss1on made rules from the actual hearings, we

could continue to call the former, Report of the Commission

Proceedings.

Commission Documents could be cited as follows:

Comm n Doc. No. 17, F.B.I. Rept., Oswald- Internal
Security 7 (Nov. 30, 1963).
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refer to ‘the abbrev1ation 1n the beginning or we could have the

If you think further explanation is needed we could

first citation read,

Commission Document Number Ehereinafter cited as
as Comm'n Doc.) 17, F.B.I. Rept., Oswald- Internal

Security 7 (Nov. 30, 1963).

: _ If a 1list of documents will appear in one of the indices -
. : or appendices, then Comm n Doc. No. 17 (F.B.I. Rept. ) should
be sufficient pecause ‘anyone who is interested in pursuing the matter
further could look up the document to see what subject it covers.'
Again,'all_ofAthis'could,be explained in the beginning.{' | |
‘Exnibits should be clted as, |
Comm'n Exhlbit No. 17
On the other hand, the first exhibit could be cited
as, |
P4&_ | mommission Exnibit Number {pereinafter cited as‘
Comm n Exh.) 17. .
%Qﬁ This abbreviation could also be explained in the beginning.‘
‘ Letters will often be documents. If not, they should
be cited as provkded in the "blue book."
Dr. Goldberg indicated that he feels that footnotes should
appear at the end of the Report in order to facilitate the reading
of the Report and in order not to frighten away readers who o
- might think the Report overly scholarly._ I feel that the ;
footnotes should go at the pottom of the page since I dislike turn-v
ing to the back frequently° ‘A decision on this point ought

to be made.«
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Members of the Staff

T  April 15, 1964
FROM: Richard Mosk and Norman Redlich
RE : CITATIONS

Citations will eppeer in the body of the rep’@n@t at the
bottom of the page. B »

In writing the report we should follow the form set out in
the Supreme Court Mamual, Hotes on Style of the United States Reports
(1950 ed.).

~ we should refer to the "blue book," A Uniform System of Citstion.

If“8nything 1s not covered in the Supreme Court Manual,

Ansvers to ques'tions invelving such items 'as’puxictuation, word division,

foreign words, etc. » can be found in United States Government Printing

0ffice Style Menual (Jan. 1959) end Supplement (1962). Archives material

willl be cited as ,su\ggested in the Archives pamphlet. I will put these

materials in Reoom LOY.
For casy reference, I have sumarized the rules as to the use of
gome common signs.

Yhere the same page of the same authority
is cited vithin a footnote or in successive
footnotes, without intervening citations, cite
simply: '"Ibid." Where the citaticn would be
identical except for the page, cite "Id at 10."
It is prefersble not to use "id" end 1bid"
when a turn of the page intervenes.
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"Supra"” is used when citing articles
or materials that have been cfted previcusly
within the Report, indicating the footnote
in which the article has most recently been
fully cited. El{ supra note 5, at 86;
Hearings on S. 2Lkl, supra note 6, at 130.
Generally fifty footnote numbers should be
the maximum span for such & citation.

“G§ cit gsupra” 1s used similarly in citing
& book or pamphlet. Rossiter, op. cit. supra

note 4, at 202.

Since we have establisbed a special shortened
form for most of the Commiaslon materisl, there
ie no need to decide which of these categories
will contain the Coomission material. Also
neither “supra" nor the "op cit supra” form can
be used to cite in 1its entire y an suthority
previously cited for a specific portion only.

Previous textual matter (with supporting
suthority if any), within the report, whether
text or footnote, may be cited, using whatever
introductory signal is appropriate. See p. 308 &
note 15 supra. Similer forms mey be used to cite
textual matter "infra."”

Hearings before the Comnission will be cited by referring to the
particulsr volume of the hearings in vhich the testimony appears and the
name of the vitness.

The first reference to the hearings:

6 Heart before the President's Commission on the Asssssination
ngs

of President Xemnedy. /Hereinafter cited as Hearings/ 72 (Robert
Osweld).

Suecesding references:
6 Hearings 241 (Ruth Paine).
The same form would apply to depositions which will appear in

separate volumes entitled “Depogitions.”
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The first reference to the depositions:

6 Depesitions taken by the President's Ccamission on the

Assasgination of President Keunedy /hereinafter cited as
Depositions] 72 (Larry Crafard).

Succeeding references:

6 Depositions 721 (David Lujen).

Since x';eax?ins exhibits will appeer in the last volume of Hearings
and 811 of the aépoanion exbibits will appear in the last volume of
Depositions they will esch be cited by giving the type of exhibit (i.e.
vhether deposition or hearing), its nunmber, and & reference to the volume
in which it is shown. | '

First reference:

Commission Exhibit Mumber /[hereinafter cited as Comm'n Exh./
11 in b Hearings (Exhivits) 1b.
Bucceeding references:
Comm'm Exh. 19 in 4 Hearings (Exhibdits) 38.
First reference: '
Deposition Exhibit Number /Bereinafter Depes’n Exh./ 12 in
3 Depositions (Exhibits) 1k. ‘
Bucceeding referencess
Depos'n Exh. 21 in 3 Depositions (l*mzibits)_ 39.

References to decisions made by the Commissicners in their meetings
will refer to the volume of the umpublished report of the proceedings, the
date of the decision, and the fact that it is unpublished.
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T4 President's Coxmission on the Assesgination of President

Kemnédy - Report of Proceedings 2734 (Merch 16, 1964 unpublished).
Citations to Commission Documents will ivcluvde the Conmission Document

number, the source of the document, and the dste.
| The first reference: |
Commiseion Document mmber [Hereinafter Comm'n Doc.]/ 17,
FBI Report (Nov. 30, 1963).
Succeeding references:

Comm'n Doc. 19, FBI Report (Dec. 2, 1963).
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MEMO R ANDUM

TO : Members of the Staff ~April 27, 1964
' - FROM  : Richard Mosk
. Norman Redlich
SUBJECT : Style and Citations

In writing the report the form set out in the Supreme Court

Manual, Notes on Style.of the United States Reports (1950 ed.)-should be

. followed. If anything is not covered in the Supreme Court Manual, reference

should be made to the "blue book," A Uniform System of Citation. Answers

to questions involving such items as punctuation, word divisibn, capitali-

zation, foreign words, etc., can be found in United States Government

" Printing Office Style Manual (Jan. 1959) and Supplement (1962). Archives

material will be cited as suggested in the Archives pamphlet. These materiais
can Se found in Room 401. |

For easy reference, the rules as to the use of some common
éigné’are summarizea as follows:

Where the same page of the same authority-
is cited within a footnote or in successive foot-
notes, without intervening citations, cite simply:
. "Ibid." Where the citation would be ldentical ex-
 cept for the page, cite "Id at 10."™ It is preferable
not to use "id" and"ibid'" when a turn of the page

~ intervenes.
.T B ~ "Supra" is used when citing articles or materials
' ' ' that have been cited previously within the Report,

indicating the footnote in which the article has most
recently been fully cited. Ely, supra note 5, at 86;
Hearings on S. 2il, supra note 6, at “at 130. Generally
fifty footnote numbers should be the maximum span for
such a citation.
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"Op cit supra' is used similarly in citing
- & book or pamphlet. Rossiter, op. cit. supra
note 4, at 202.

Since we have established a special shortened
form for most of the Commission material, there is
no need to decide which of these categories will
contain the Commission material. Also neither
) supra nor the "op. cit. supra" form can be used
to cite in its entirety an authority previously cited
for a specific portion only.

Previous textual matter (with supporting authority
if any), within the report, whether text or footnote,
may be cited, using whatever introductory signal is
appropriate. See p. 308 & note 15 supra. Similar
forms may be used to cite textual matter "infra.”

Textual matter should not be included in the footnotes unless
‘absolutély necessary. The text and the footnotes should be double-spaced,
~ with footnotes'appearing at the bottbm of each typewritten page. Hearings
before the Commission and depositions will be cited by referring to the
particular volume of the hearings in which the testimony’appears and the
‘name of the witneés.

The first reference'to the hearings:

6 Hearings before the President's Commission on

the Assasgination of President Kennedy. [ﬁereinafter

cited as Hearings/ 72 (Robert Oswald).
Succeeding references:
6 Hearings 947 (Larry Crafard).
: Since hearing exhibits will appear in the last volumes.of Hearings
_they will 5e cited by giving the-exhibit number and a reference to the

~ volume in which they are found.



First reference:
Commission Exhibit Number /Hereinafter cited as
Comm'n Exh./ 11 in 1k Hearings (Elh.chibits) 1k, |
_ Succeeding references:
. : Comm'n Exh. 19 in 14 Hearings (Exhibits) 38.
Deposition Exhibits willialso appear in the last volumes of
Hearings. They will be referred fo by the name of the witness, the
pumber of the exhibit, and a reference to the volume in which they are found.
'Firé£ reference: _ _
Larry Crafa.rd.. Deposition. Exhibit Number /[Bereinafter Exh./
in 14 Hearings (Exhibits) T38. |
Succeeding references:
| David Lujen Exh. 2 in 15 Hearings (Exhibits) 38.
.Citations to Commission Documents (assuming there will be some
' apartAfrom the exhibits; see memo from Mr. Rankin, April 2k, 196L) will in-
clude the Commission Document Number, the source of the document, and the
- date. 3 l | |
| The first reference:
Commission Document Number [Eéreinafter Comm'n Doc;7 17,
FBI Report (Nov. 30, 1963). |
Succeeding references:
 Comm'n Doc. 19, FBI Report (Dec. 2, 1963).
For the rough draft, refer to the volume and page number of
the hearings and depositions as they are now numbered. Obviously no

reference can be made in the rough draft to the volume of the hearings in

which the exhibits will be found.
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The various headings and sub-headingg ghould apperf as in

the following example: A ,3‘1 .
PART III: JOHN WILKES BOOTH AS THE ASSASSIN

’ : 'PRESENCE AT THE SCENE
The testimbny of_forty-éeven witnesses establishes that
“John Wilkes Booth was in the Presidential box at the precise moment that
'the fatal bullet was fired at Abraham Lincoln. An occupant of the
neighboring box turned the moment he heard the shot and saw a peréon whom ‘
he latér identified as Booth‘rush forward to the front of the box and leap
_to the stage. |
. PHYSICAL EVIDENCE AT THE SCENE
FINGERPRINTS
.Within ten minutes of the assassination, Lieutenant Day of
the District Police lifted a palm.print from the rail in the President's
box which the assassin grabbed as he leaped to the stage. This was identified
as being the palm print of the right hand of John Wilkes Booth.
BALLISTICS EVIDENCE
Cartridges .- One empty cartridge was found behind fhe'door
;eading to the President's box. Expert testimony has concluded that thié
cartridge had been fired from the weaponvwhich Booth had ordered from a
Chicago mail order house, and which ﬁas in his possessiqn at the time of hié‘
ar;est.- |
Bullets -~ A bullet fragment was removed from the President's
head following his death and this has been identified by expert witnesses

as having been fired from Booth's weapon.
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MEMORANDUM

TO : Members of the Staff . April 27, 1964
FROM "+ Richard Mosk

Norman Redlich
SUBJECT :

Style and Citations

In writing the repdrt'the form set out in the Supreme Court

Manual, Notes on Style of the United States Reports (1950 ed.) should be

followed. If anything is not covered in the Supreme Court Mamual, reference

should be made to the "blue book," A Uniform System of Citation. Answers
to questions involving such items as punctuation, word division, capitali-

zation, foreign words; etc., can be found in United States Government

Printing Office Style Manual (Jan. 1959) and Supplement (1962). Archives

material will be cited as suggested in'the Archives pamphlet. These materials
can be found in Room L4O1.

For easy feference, the rules as to the use of some common
signs are summarized as follows:

Where the same page of the same authority
_is cited within a footnote or in successive foot-
notes, without intervening citations, cite simply:
"Tbid." Where the citation would be identical ex~
cept for the page, cite "Id at 10." It is preferable
not to use "id" and"ibid'" when a turn of the page
intervenes.

"Supra" is used when citing articles or materials
that have been cited previously within the Report,
indicating the footnote in which the article has most
recently been fully cited. Ely, supra note 5, at 86;
Hearings on S. 241, supra note 6, at 130. Generally
fifty footnote numbers should be the maximum span for
such a citation. :
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"Op cit supra" is used similarly in citing -
"a book or pamphlet. Rossiter, op. cit. supra
note 4, at 202. - '

Since we have established a special shortened
form for most of the Commission material, there is -
no need to decide which of these categories will

‘ contain the Commission material. Also neither
. "supra" nor the. "op. cit. supra" form can be used
to cite in its entirety an authority previously cited
for a specific portion only. o

Previous textual matter (with supporting authority
if any), within the report, whether text or footnote,
may be cited, using whatever introductory signal is
appropriate. See p. 308 & note 15 supra. Similar
forms may be used to cite textual matter "infra."

Textual matter should not be included in the fooﬁnotes unless
absolutely necessary.“ Thé text and the footnotes should be double-spaced,
with»fbotnotes‘appearing at fhe bottom of each typewritten page. Hearings
before the>CommiSSion and depositioné.will be cited byrreferring to the
particular volume of the hearings in which the téstimony appeérs and the
name of'the witness. '

The first reference to the hearings:

6 Hearings’befofe the President's Commission on

the Assassination of President Kennedy.. Zﬁéreinafter

cited as Hearings/ 72 (Robert Oswald).
Succeeding rgfefences:
6 Hearings 947 (Larry Crafard).
Since hearing exhibits will appear in the last volumes of Hearings
: they will be cited by giving the.éxhibit number and a reference to the
@

volume in which they are'found.
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First reference:
‘ Commiseion Exhibit Number [Eereinafter cited as
Comm'n Exh.7 11 in 14 Hearings (Exhibits) 1k.
Succeeding references: A
. " Comm'n Exh. 19 in 14 Hearings (Exhibits) 38.
'VDeposition ExhibitS'will also appear in the last volumes of
Hearings. They will be referred to by the name of the w1tnes% the_.,
number of the exhlbit, and a reference to the volume in which they are found.
First reference- .
. Larry crafard Deposition Exhibit Number [Eerelnafter Exh;7
‘in 14 Hearings (Exhlblts) 738.
Succeeding references:r
David Lujan Exh.l2vinv15 Hearihée (Eghibits) 38.
Citations to Commissien ﬁocuments (assuming there will be some
apart from the exhibite; see memo from Mr. Rankin, April 24, 1964) will in-

clude the Commission Document Number, the source of the document,,and the

date.
The first reference:‘ _
Coﬁmission ﬁocument Number [Kereinéfter Comm'n Doc;7 17,
FBI Report (Nov. 30, 1963). '
Succeeding referencee:
Comm'n Doc. 19, FBI Report (Dec. 2, 1963).
For the rough draft, refer to the volume and page number of
. A the hearings and depositions -ae they are now nuﬁbered; Obvieusly no

reference can be made in the reugh draft to the volume of the hearings in'

which the exhibits will be found.
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The various headings and sub-headings should appear as in -

the folloﬁing example:
PART ITII: JOHN WiLKESiBOOTH AS THE ASSASSIN

® | PRESENCE AT THE SCENE
| . The testimony of forty-seven witnesses establishes'that.
John Wilkes Booth was in the Presidential box at the préc;se momentrthat
the fatai bullet ﬁas fired at Abraham Lincoln. An occupant of the
~ neighboring box tufned the moﬁent he heard the shot and saw a person whom
he later identified as Booth rush forward to the front of the box and leap
to the stage.
PHYSICAL EVIDENCE AT THE SCENE
FINGERPRINTS _ _

Within ten minutes of the assassination, Lieutenént Day of
the District Police 1lifted a palm print from the rail in the President}s
box which the assassin grabbed.as he.iéaﬁed,to'the stage; This was ldentified
as being the. palm print of the fight ﬁand of John»WiikészOoth.

BALLISTICS EVIDENCE '

Cartridges - Ohebempty cartridge was found behind,the-door
leading to the President's box; Exﬁért tesﬁimqny has conciuaea that this
cartridge had been fired fromfthe weapon' which Booth had;ordered_from a
Chicago mail ordef house; and whiCh wéé iﬁ hisvpossession at the time of hié
arrest. - ‘

. .Bullets - A bullet fragment was removed from the President's
head folléwing his death and this has been identified by expert witnesses

as having been fired from Booth's weapon.
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FBI Item No.

T1
. . .." - 72
1.} o Th

[

Ny

78

"

79

80
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BOOKS IN POSSESSION OF OSWALD

Description

‘Marine Corps 2nd Btn. Class Book
Hammond Doubleday World Atlas
Texnika Russian magazine

Russian book entitled "State Tretyakovsky
Gallery - 30 postcards"”

Russian book entitled "Manual of Analysis
of Medical Prescriptions (mixtures or concoctions)"

Russian book entitled "Queen of Spades'
(play by Pushkin)

Russian book entitled "Geographical Situation
and Natural Condition"

Leaflet entitled "The Queen of Spades" and
opera of P. I. Tschaikovsky (Russian)

Russian book entitled "Minsk"

Book entitled '"Introductory Phonetic Course
in the German Language" (Russian)

"Book entitled "Assistance for Work in Basic

Course for Correspondence (?) Students" (Russian)

Russian book entitled '"Teach Yourself to
Speak Englishi"

" Communist Manifesto (Russian)

Russian Art (Russisan)

Russian book entitled.'The Soviet Electoral

' System" by A. I. Kim

Russian book entitled "Bugenie Grandeﬁ"

Russian book entitled "Geographic Dictionary" ‘
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FBI Item No.

81

83

n

84

85
86
88
89

90
91

92
93

ol -

9
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Description

_Russian book entitled "Parasite!" by A. Lavrov

and 0. Lavrov

Russian book entitled "Minimum Vocabulary
in the French Lenguage for Middle Schools"

Songbook with lyrics on cover "A wide country
is my homeland" (Russian)

Russian book entitled "The Truth of the
Second Front" by D. Xraminov

Russian book entitled "Our Small Life"
Russian book entitled "Population of USSR"

Russian book entitled "Constitution of the
USSR"

Copy of Militant (10-7-63)
Copy of Worker (10-20-63)
Pocketbook entitled "George Orwell, 198L4"

Russian book entitled "A book of Helpful
Advice" ‘

Russian book entitled. "On appetizing and
Wholesome Food"

"Fidel Castro" State Publishing House of

. Political Literature, Moscow by G. Oshevorov

."™Minsk" (Russian)

Two pages of a book (appears to be on the
subject of canning) (Russian)

Leaflet entitled "How Dangerous Is An Abortion
and How to Prevent Pregnancy"” (Russian)

Pamphlets by Corliss Lamont.'"The Crime
Against Cuba"
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FBI Item No.

192
198

201
202
| 303’
30k

305

306
307

308

309
310

312
313
314

315
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Description

A Catalogue of Novelties, No. 13, 1962 (Russian)

Foreign language magazine pages (Appears to be
French fashion magazine)

Pages from foreign language book (Appears to be
pages from Russian dictionary)

Pages from foreign language book (Appears to 'be
pages from Russian dictionary)

Pamphlets entitled "The Crime Against Cuba“
by Corliss Lamont

" Booklet entitled "Fidel Castro Denounces

Bureaucracy and Sectarianism"

Booklet entitled "The Socialist Workers Party"

- by Joseph Hansen

"The Coming American Revolution" by James P. Cannon

"Cuban Counter Revolutionaries to the U. S."

~ published by FPCC

Pamphlet by Dobbs Weiss Campa.ign Committee, »
116 University Place, New York

: List of Russian and Comnmnist Literature publications

 Booklet entitled "The Pact of Madrid" by the

Camnittee for a Democratic Spain

Booklet entitled "The McCa.rra.n Act and the
Right to Travel"

Pamphlet entitled "The Revolution Must be a
School of Unfettered Thought-~Fidel Castro"

‘Booklet entitled "'Ideoiogy and Revolution"

by Jean Paul Sartre

Pamphlet by FPCC reflecting literature ca.talog

" spring, 1963

Pamphlet "The Road to Socialism" by Blas Roca N




,
e

316
" 317

38
‘ 319

320
321

322
324
325

326
327
328
329
366
361
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FBI Item No.

Descrigtion

New Century Publishers, 1961 Catalog

" Pamphlet entitled "The End of the Comintern”

by James P. Cannon
Booklet "Speech at the UN" by Fidel Castro

Continental Congress of Solidarity
With Cuba, Brazil, 3/63 by FPCC, NY

Publication entitled "The Nation" dated 1/23/60

Pamphlet by the Weekly People entitled "Automation'
a Job Killer"

Magazine entitled "The New Republic" reprint
from 9/12/60 issue of the New Republic

Russian book dated 1962 at Sofia (Translation
of title has not been received)

Browm coveréd Russian pamphlet entitled "500
English Proverbs and Sayings"

Russian book entitled "Home Canning"
Krokodil, Russian magazine (June 10, 1963)
Russign-Ehglish;Russian poéketsize dictionary
Literé.ture list of the FPCC, New York

Photographs and a tourist pamphlet "Visit the USSR"

Russian La.ngua.ge newspaper- Soviet Byelorussia

(September 2%, 11963)

Gregg Shorthand dictionary ; 20,000 Words by Leslie;
Roberts Rules of Order Revised, T5th Anniv. Edn.
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.4 FBI Item No.
; 409
' k1o
1. 411
| :
; 453 -
" D64
1
|
]

Descrigtion

Book entitled "A Study of the USSR and
Cammunism” Rieber and Nelson

' Pocketbooks editions by Ian Fleming. One

entitled "The Spy Who Loved Me" and the
other "Live and let Die"

Pamphlet New York School for Marxist
Study, Fall term, 1963

Word Atlas; The Catholic Geography Series

Two dictionaries and 6 blank post cards
(Mexican) :
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SUPPLEMENTAL LIST OF BOOKS IN POSSESSION OF LEE HARVEY OSWALD

Further investigation by the Federal Bureau of Investigation

. ,

has turned up additional books belonging to Lee Harvey Oswald. These
‘ ‘ ' books were obtained by Robert Oswald from the Paine residence on »

December 8, 1963. They are as follows:

. - V. I. Lenin - Marx - Engels - Marxism

} _ : ' "Baby and Child Care" - Dr. Benjamin Spock

; "The Iliad" - Homer

- "Perfect Lovers Guide and other stories" - Stephén Leacock
| o Squibb Product Reference"

"Short Russian Reference Grammar"

"Russian - Elementary Course I"

Six books in Russian language. (We will obtain translations
of titles of these books from the FBI.)
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MEMORANDUM

TO : Wesley J. Liebeler

; ' FROM

SUBJECT :

Richard M. Mosk

Oswald's Reading

The following is a list of

of the New Orleans Library:

June 18, 1964

books that Oswald checked out

CARD SHOWS DATE WOULD HAVE
RETURN DATE TITLE AUTHOR BEEN CHECKED OUT
10/3/63 "Goldfinger" IAN FLEMING 9/19/63
7/8/63 "Phunderball" " 6/24/63
10/3/63 "Moonraker " " 9/19/63
9/5/63 ' "From Russia
With Love" " 8/22/63
10/3/63 "Ape and Essence" ALDOUS HUXLEY 9/19/63
10/3/63 "Brave New World" " 9/19/63
9/5/63 "The Sixth Galaxy
} Reader" H. L. GOLD 8/22/63
9/5/63 "Portals of
Tomorrow" AUGUST DERLETH 8/22/63
8/13/63 "Mind Partner" Edited by H. L.
‘GOLD 7/30/63
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CARD SHOWS DATE WOULD HAVE
RETURN DATE TITLE AUTHOR BEEN CHECKED OUT
8/1/63 "Five Spy Novels" Selected by
HOWARD HAYCRAFT 7/18/63
9/23/63 "Big Book of
Science Fiction" GROFT CONKLIN 9/9/63
7/24/63 "The Hugo Winners" Edited by
ISAAC ASIMOV 7/10/63
8/22/63 "The Worlds of
Clifford Simak" CLIFFORD SIMAK 8/8/63
8/19/63 "The Expert
Dreamers"” Edited by
FREDERICK POHL 8/5/63
8/1L/63 "Nine Tomorrows" ISAAC ASIMOV 7/31/63
8/26/63 "The Treasury of
Science Fiction Edited by
Classics" HAROLD KUEBLER 8/12/63
8/1L4/63 "Everyday Life
In Ancient Rome" F. R. COWELL 7/31/63
7/1/63 "Soviet Potentials" GEORGE B. CRESSEY 6/17/63
7/1/63 "What We Must Know  HARRY BONERO
About Communism” ~ OVERSTREET 6/17/63
7/24/63 "Russia Under
Khrushchev" ATEXANDER WERTH 7/10/63
7/15/63 "Portrait of A
 President" WILLIAM MANCHESTER  7/1/63
6/15/63 "The Huey Long
Murder Case" HERMANN B. DEUTSCH  6/1/63
6/5/63 "Portrait of A
Revolutionary:
Mae Tse-Tung" ROBERT PAYNE 5/22/63
6/15/63 "The Berlin Wall"  DEAN and DAVID
o HELLER 6/1/63

DocId: 59167861

Page 92



HW 12640

“Nat

CARD SHOWS DATE VOULD HAVE
RETURN DATE TITLE AUTHOR BEEN CHECKED OUT
7/1/63 "This Is My Edited by

Philosophy" WHIT BURNETT 6/17/63
9/23/63 "The Bridge Over

the River Kwai' PIERRE BOULLE 9/9/63
8/12/62 "The Hittite" ' NOEL B. GERSON 7/30/63
7/29/63 "The Blue Nile" ALAN MOORHEAD 7/15/63
7/20/63 "One Day In The

Life of Ivan™ ALEXANDER

Denisovich" SOLZHENITSYN 7/6/63
9/23/63 "Ben-Hur" LEWIS WALLACE 5/9/63
7/29/63 "Profiles in

Courage" JOHN F. KENNEDY 7/15/63
7/12/63 "A Fall of

Moondust " A. C. CLARKE 6/28/63
7/20/63 "Hornblower and

The Hotspur" C. S. FORESTER 7/6/63
6/26/63 “Conflict" ROBERT LECKIE 6/12/63

According to records of Dallas Public Library, 1954 Commerce Street,

Dallas, LEE H. OSWALD withdrew a book entitled "The Shark and the Sardines"

by Juan Jose Arevalo.

The book speaks out against the U. S. State Depariment

dealings with the people of South America during the twentieth century.

(735 pp. 402, L0O3) /see my review of this book/ Oswald read the Russian
Opera and Ballet, entitled "Queen of Spades" by Tchaikovsky.
at pp. 31, 38, 155 and 463.) On page 463 of this same document is noted that

Marina said Oswald was very fond of this opera and often played a record of

its music.
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Marina Oswald in discussing Oswald's reading habits, said
that he read generally histories or biographies and she recalled
specifically that he read blographies of Hitler, Kennedy and Khrushchev.
She is not clear, however, whether he read those books in New Orleans or in
Dallas. ©She did recall that he read a book by Eric Maria Remarque,

"Time to Live and Time to Die," and that he read a book about Powers,
the U-2 Pilot. Other than that, she cannot specifically recall what books
he checked out of the Dallas library. (C. D. 735, p. 456.)

" Marina in her testimony has mentioned that Oswald read books
ofiéj "Historicai Nature,'" and that he read books by Marx and a two-volume
history of the United States. (Marina Oswald 226, Th26, 7429, 7435 and |
7360.) ‘Some of Oswald's associates in Texas mentioned that he read books
by Marx and Lenin, etc. (Bouhe 56, Meller 14, Paul Gregory 109-10, Ford
2k9Lk.) Katherine Ford also mentioned that Oswald read some books about
how to be a spy. (Ford 249L.) '

You are aware of the fact that there is testimony that Oswald
viewed the movie, "We Were Strangers," which dealt with the assassination of
a president of Cuba, and the movie, "Suddenly," which he saw on television.
(Marina Oswald.)

There is testimony to the effect that Oswald read many Sovigt
magazines. (See Bouhe 55.) Oswald received a letter from Psval in Russia,
saying that the latter will send Russian magazines. (C. D. 345, Item 16L;
C.D. 235, p. 162.) Oswald wrote the Russian Embassy and asked to subscribe
to Pravda or Izvestia or such magazines as Gonzok. (Bouhe said he saw Oswald
with a magazine called Ozenek, Bouhe 56.) (C.D. 928.) In September of 1962,

Oswald requested a subscription to the Soviet humor magazine, Krokodil.
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(c. D. 201, p. 2.) Also during this period, Oswald sent for the teachings
of Leon Trotsky from the Pioneer Publisﬁérs; but apparently didn't get
them. - (See Watts Exhibits.) He did receive materials from the Pioneer
Publishers. (See list of books he had in his possession.)

Oswald wrote that he read ”AQifé%or," the Soviet newspaper "Belowski"
(Belorussia?); "Krokodil," "Ogomnxok," the "Worker." He said he also "received

literature from the Soviet Embassy, Washington, D. C."Oswald's autobiography.

" Oswald wrote that his guide in Russia gave him Dostoevski's, '"Idiot." He

saw the opera, "Queen of Spades." He also quoted from a book put out by
the Government on Soviet statistics, (Oswald's Historic Diéry.)

Marina wrote that Tchaikovsky was Oswald's favorite. He also
liked Grieg and Rimsky--Korsakov. She said his favorite opera was '"Pique
Dame." While in the United States, his favorité record was "Exodus."
(Marina's autobiography.) |

The following items concerning reading material are found in the
Chronology:

LEE HARVEY OSWALD sent undated letter
to Russian Embassy, Wash., D.C., in re
to his wife's passport. He also asked
for information on how he could obtain
the Russian language magazines, "Prova"
and "Isvestia." (6 p-363)

LEE HARVEY OSWALD requested a subscription
to the Soviet humor magazine "Krokodil" and
sent $2.20 as payment. Subscription ran for
a period of October 1962 to September 1963.
(201 p 2)

Six-page letter addressed "Hello Lee and Marina"
signed "Pavel - City of Minsk." (345 item 164)

In the letter, the writer talks of subscriptions
to Russian magazines and also tells LEE and Marina
he is forwarding c¢ertain Russian magazines to them.
He also tells Marina how to repair her record
player. The writer tells Marina to explain to
Paul that the basic. idea of POGODIN'S play. "A

Man with a Rifle" 1s contained in the words:.
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"Now we do not have to fear a man with
the rifle." (735 p-162)

Confidential informant advised the FBI
that OSWALD was a subscriber to "The Worker."
(11 p-2)

On this date (October 27, 1962) OSWALD
notified the Washington Book Store, Wash.,
D. C., through which he obtained Soviet

‘ , magazine subscriptions, that his address

' ' had been changed to Post Office Box 2915,

' Dallas. (201 p-2)

Letter this date (Nov. 5, 1962) acknowledging
receipt of OSWALD's application for membership

in the Socialist Workers'! Party. It also advised
him that the party was forwarding subscription
blanks for the "Militant" and advised him he’
should also subscribe to the "International
Socialist Review." the famous photograph of
Oswald shows him holding the "Militant.'/

During January 1963, OSWALD again wrote to

the Washington Book Store, Wash., D. C. and
requested subscriptions to "OGONEK" (Soviet
Picture Magazine), "Sovetskaya Belorussiya"

(a publication relating to life in general in
Byelorussia), the "Agitator'" (a magazine of
communist political thought), and “"Krokodile"

(the Russian humor magazine). OSWALD enclosed
$13.20 as payment. The subscriptions were at
OSWALD's request to end in December 1963. (201 p=2)

OSWALD observed by confidential FBI informant
handing out leaflets on Canal Street. Leaflets
stated "Hands Off Cuba - Viva Castro." (12 p-4)
He also distributed handbills entitled "The
Crime Against Cuba'" by CORLISS LAMONT printed by
"Basic Pamphlets" New York City. (205 p-769)

Found among OSWALD's possessions were October 7,
1963 issue of "The Militant" and October 20, 1963
issue of "The Worker." (735 p-u461)

Oswald received a letter dated October 28, 1963,

at Post Office Box 30061, New Orleans, and: forwarded

to 2515 West Fifth Street, Irving, Texas. The letter
. was sent by"ERICK" in Minsk and asked OSWALD to send

two books, one on Submolecular Biology and the other

on Principles of Biochemistry. (385 -76)
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HEMORANDUA TO MR. W. DAVID SLAWSON
. ' FROM: Richard M. Fosk

i Oawrald « The Shark and the Sardines.

In this book, which lee Harvey Oswald apperently ‘read‘.,.
Jusa Jose Arevalo, exePresident of Custemala (14$-1951) discusses
hot the United States Covermment (the "Shark") has exploited the
Latin Americen countries (the "Sardines”). The cuthor examines the
unsavory circunstences surrounding a United States treety with
Nicaragus in 1916 as a case study oi’ how the "sherk® deaqla with the

"sardines” . ,

'I:i;:e book contéins & panber of argunents t?ga“c have coumonly
come from the more militant Comundsts or Marxistiz. The chai‘gevs ere
nade thet Wall Street runs the Covermont and exploits the masses;
that cwr econany requires war and ‘tlms.‘big Businé'ss‘encoura&edvm“;
that the mress, videh 1s dn the aends of milljonmires, distorts the

truth; and that we heve plundered mmdsrdeveloped countries.
Vhen showing that the leaders of the .Un.ited Stastes have all
boen gssociated vith big business, the author states et p. 235,
0 ' "Dut this Gocs not awthorize us to forget that his successor John
Kennedy is the son of the mumber ome lendlord ia the United Stetes
« o +" This 1s the only comment on President Kennedy.
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However, Arévalo states that every electéd official, in
order to win, mst be @ elave to Wall Street (p. 234), and the Presidency
is merc]y purchased, it beipg just snother ‘bﬁsimaa on the iew York
. Stoek Exchonge (. 235). |
~ There is a veiled susgestion that all of these baulkers,
industrielists, statesmon and publishers should be purged, even
possibly by ermed rebellion (pp. 2bk-2b6). The book is controversial
cud sccording to same, has been widely read in La*;in fmericg, although
. there axre éonfliq‘bing yoports on this. |
i Tt is interesting to mote that in 1961, the Chairmsn of
the United States Inter-American Council charged that the promotion
of this book in this country erounted to "Palse politicel propmgands,
from scurces identified with the ceuses of the Castro regime in Cuba
as part of & campaign to advertise the United States as the enewy

of Ietin America.” letter to Editor, Bsw York 'ﬁmes, Dec. 28, 1961,

gec. X, Do 2, cole 5. According to this letter, the publisher,
Lzl
Iyle Stusrt (who hed soewr a mmber of full page ods for the book in

the New York Tires) wes the troasurer for the Falr Pley for Cuba

Committee. Furthermore, both Stuert end the translator, June Cobb,
end the euthor vere allv iatj:na‘wjy connected with the Castro Covern=
meat.. (An.;va‘lo vas President of Guatemola just prior to Arbenz, the
. Commundst President of Cuatenala whose Govemnt vas overthrowa with
. ouxr he].i). ) |
The New York Times ran dn edltorial the seme day defending
its policy of printing such advertisements..
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April 16, 1964
RMM:ej

TO

Mr. Liebeler
[ ] .

FROM

(23

MI'. MOBk ‘\( A" -

I have xeroxcd and marked the passages of the newspapers
that I thought you would be interested in. I checked the miesing
copices on microfilm, and the Library of Congress sald it would take
about @« week to send over photos of applicable passages.

The October 6th edition of the Horker reported "While the
President was on his trip to the West, hls aldes anncunced he was

going to Texas in November." (p. 7, Col. 3).
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April 13, 196h

TO : Mr. Liebeler

FROM : Mr. Mosk &m &ﬁ}ﬁﬁ”

I checked these copies and found the following inflamatory

statements:

THE MILITANT - October 7, 1963, p. 3, Col. k.

"The Kennedy's and their ilk find it advantageous
to balance the conflicting elements of the coalition
against one another in order to subordinate the whole
to the interests of the ruling capitalist clique. The
present arrangement suits them fine. . . . As a result,
Kennedy clings to the Dixiecrats. . o o

THE MILITANT - October 1k, 1963, p. 4, Col. 5.

Quotes speech by Castro.

"And, of course, a demagogue like Kennedy will
never be able to deal with this problem. . . . for
Kennedy the presidency is more important than the
United States. His business is to win votes, while
the brutal acts of murder and terrorism continue."

THE MILITANT - November 4, 1963, p. 3, Col. 1.

"The present situation /economic blockade of
Cub§7 rips the masks off the hypocrites in Washington -
from Kennedy on down - who piously declare they are
only opposed to the Cagstro government and don't want
to do anything to harm the Cuban people."

DocId: 59167861 Page 100



S p——— o

- =

AL

'

MEMORANDUM
TO : W. David Slswson ' ' : Msy 5, 196k
JFROM : Richard M, Mosk Toes®

I have given yéu the 1list of documents the N. S. A. people

sald they examined. . |

| The iiet of documents (18, 116, etc.) are items which the
N. S. A. pecple want to examine further st their offices. Tney sald
they would have a Dr. Tordello (?) call or write requesting these, -
items. Mr. Eisenberg wants you ﬁo get a receipt for enything that goes
over there.

They said they are primerily interested in nsmes. If you can
think of nemes; e. g.,in Mexdco, which they may not have come across in
the meterial we gave thém, you mlght'sugply such names to them. They
claim they heve information on names wﬁiehthe C. I+ A. does not have.

I have returned to you all of the documents (address book,

dgktionaries, book with things cut out, etc.).
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O H Howard P. Willens
FROM: Richard M. Mosk

This 1s a list of exhibits previously cheecked by the
NeB.A. T won't verify the sccursey of this list since
their designation of what they examined was far from cléar.
The following list is what I eurmised they examined. An
added complication 18 thet in many cases Mr. Elsenbers's
1ist of FBI documents vhich I relied upon was not acourate.

Attoecbment
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WDS;mfd: 4Junbl

MEMORANDUM
TO: Howard P. Willens
FROM: ¥W. David Slawsen

Richard Mosk

SUBJECT: National Security Agency Check of Oswald Documents

for Codes

About one and one-half months ago the twe of us
arranged for representatives of the National Security Agency
to come to the offices of the Commission and there examine
certaln documents that have some material connection with
Lee Harvey Oswald, tc see if these documecnts might have been
in code or used for code purpcses. This was done at the
requesat of Mr. Rankin. A paper glving ocur best estimate of
vhat these representatives saw has been given te you. ¥e
cannot vouch for the complete accuracy of this list because
despite our suggestion that a secretary from cur staff be
present to record cach document they locked at, the National
Security Agency representatives stated that they wanted to

~be alone and would themselves keep track of what they had
seen. The record they keptwas not itemized, and the paper we
gae you constitutes the best we were able to do with it after-
wards. We tried to make the list complete and accurate, but
we certainly cannot guarantee that we succeeded.

The NSA representatives and Dr. Tordella, the second
in command at NSA and the Individual with whom we dealt to
set up the foregoing meeting, both realize that the NSA has
more work to do and are willing to do it. We have tried
several times to make the arrangements to have a second meet-
ing at ocur office wherein the NSA would examine all the
remaining documents;, but for reasons of administrative policy
you have declded to delay this meeting. We want to make it
clear on the record that the next step here 18 yours and that
we will of course do our best to arrange such a meeting at
any time that you want us to, but that we will take no action ..
until we hear from you.

cc: Mr. Slawson
Mr. Mosk
Mail Room Files
v Mr. Willens
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BRMM:ej
MEMORANDUM
TG : Howard P, Willens Yune 9, 1964

Voo Bavid Slawsen

FROM ¢ Rdehsrd 14, Mook

I met with the poeople fremn tho Natlenal Security Agency.
They went threugh the lat we hoave of PRI documants, tho lst of
Marins Dxhibits; the €. I. A. materiols rolatiog to Oswald's
Fussian Contocte (C. £, 683, ©. D. 328), the files we have is the
filo room conceraing Uswald in Boxice, and the N.5.4.' arig;mz
tigt of what they ssamincd. Thoey pickod cut the itams they would
ike to look at in detall. I requested thooe docunsents from the FBIL
T have checkad with several of the lawyers o see i fhere is anyibing
that might not be veflected on the above lista which snight be of intovest
te the N. 5.4,

15 thote anything clse that you feol shauld be exasninod by
the N.8.A. ¢

They will be hevs asuwt Driday.

4s far a3 metoricels they have bzon checling, thoy sedd that
they have turaed up notling, altheugh they aro stild comaewhat susplelous

of the latters cut out of & RBussion book. They indeatod thot aftoy thoy

cc: Mr. Rankdn
Mr. Mosk &
Files
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look ot the detigoated items next woek they wiil be able to say that
they have mads a ihﬁxcmgiﬂ. check of our material,
As | undoratand,it, they are preparing a report for us.
Fortunately their checks will not inteyfeve with the work of
any of the lawyers unless some of the items I have ordered {ram

the PRI are over heve.

U L o = - - - - R
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MEMOBRAND YN
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&

Howard . Villong June 3, 1964
W Bavig Slawsas

3 ,E. ?“Jgo &é‘ﬁg—i‘:‘h

FROM

o]
fo
% ‘
3
rr

-¥

I mot with the people frow e Mational Seoarity Agency.

o

They went thyougd e Hst vs beve of FBI docureonts, e Helt of
Maring Dehibits; the ©. 1. 4. materialo reloting to Oswaeidla

Russian Centacts 6. D, 880, C. D. 328}, ths files we have in the

Ul to lowh 3t in detall, I regmedted those docamonts fraws the FBI

1 have chedkod with sovesal of the lavwyers W ate i theye do aayihing
that might 2ot be Foflected an the above gty wiich might bo of lusavsst
to the H.8.4.

is theve anybing alee that you feel chiulid be vuamingd by
e W8, ALY

They will be hote pogt Friday.

4o fav of wmateriais thoy have bueen dhecking, thoy said thnt

they have tuened up vatidag, sithough they ars ethil somowhat suspicieuy

of the lotters oub out of 2 Rugslon book: Thoy inddéated Sl aftor they

ce: Mr, Raankin
Mr, Moak
Files
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iook at the designated items sext waek they will be abls to say that
thay m»e wmads 8 %"«%’sm".aug}z eiwmeh of ooy watarial,
48 1 anderstand, it, they are groeparing o veport for us.
Fortunataly thelr checks will oot interiere with the work of
any of the {awyers uslsss some of ths lems I have ovdaved from

fhe THL s over hapoe.
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MEMORANDUM

Howard P. Willens DATE: July 1, 1964

FROM ¢ Richard M. Mosk

Dr. Tordello of the NBA has informed mc that the FBI

has euthorized the HSA to keesp coples of the folloving itcms

for thelr permsnent files;, as long as it is agreesble with the

Commission.

(1)
(2)
(3)
(4)
(3)
(6)
(7

@M‘n.\_ I L.

FBI Item 195. Cown E¢h. 31/

Letter from Oswald to the Russien
Embassy, dated 9 Nov. 1963. - (h.n ol /5

FBI Item 350, (o &vh. 104
Commn'n Exh. 18.

Osweld's Historic Diary (typewrittien).
FBI Items A«2, A«D,

They have requested a letter from Mr. Rankin euthorizing

them to kéep the above listed items.

cc: Mr. Rankin
Mr. Mosk

HW 12640
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MEMORABDUH
T0  : 'dv Lee Renkin DATE: July 8, 196k
Genexal Counsel
FROM : Richarc M. Mosk

Hr. Slavson reguested thet I cell the FBI and explore the
peasibility of obieining a lettzr indiceting thut they had exanrined
the items whizh they have hed for cryptegraphic materisl such as
wmlerodots. The HBA had told me that they, the H8A, 414 not sxamine
ocur materials for mizrcdols because this is mot one of their _
specialities, and beceuse they would need the criginmals of overy item.
Dr. Tordslle said that the FEI, who had the originels, generally check
for microdots, znd 18 coupetent ¢o 40 so. I vas directed to Nv. Grirfith
in the leboretory, who told me that €. D. 206, p. 48 snd C. D. 385, Y
p. 59, 065, indicated the items thet hed undergene careful exanination '
ot the FBI laberatory for -ryptogrephl: materisl. He said that they
generally ook et evarything to see vhether it should undergo further
examination in the leboratory, but he €id not wish te give us & letter
to this effect.

Kr. Slswson feols that we should have soms type of letter
reflesting the fact that the FBI was st least sware of the possible
eryptogruphic significance of thess items but found non=l %his is
particulerly importent in wiew of the Ffaot thet Gsvald mentioned microe
dets in his address book.

I told Mr. Griffith that I would relay his feelings apwards.
Mr. Slevecn Qlrested me o write you this memorandum.

DocId: 59167861 Page 109




yV . - T i S M T TR
J‘?; - ;. -/_\ ) }_" Coxrmx sion No. / / Z 0 . —

NATIONAL SECURITY TAGENCY
FORT GEORGE G. MEADE, MARVLANt)

R RC I

L President's -Commission on the
‘ ‘ Assassination of President Kennedy
e . . 200 Maryland Avenue N.E.
’ . Washington, D. C. 20002
: o ATTN: Mr. J. Lee Rankin
) General Counsel

Dear Mr. Rankin:

Skilled cryptologists at NSA carefully examined the materials
: relating to the Lee Harvey Oswald case provided by the Warren Com-
g - mission. The results are as follows: - »

B ' a. A detailed examination of the two dictionaries revealed
’ no indication of their use for cryptographic purposes.

Lo . b. In the correspondence, the Oswald Diary, and the other
w0 documert s examined there were no evidences of the use of any type |
of cryptography, to include the use of an open code.

c. Certain letters had been removed from péges 150 and 152
of the Russian novel, GLAZA KOTORYE SPRASHIVAYUT, "Questioning
Eyes." Eight letters had apparently been cut from page 152 as follows:

"3- e _ Line 10 . M o )
- Line 11 :g,¢° - _ | (,
o : o Line 13 it 7

Lo Line 16 q

o ‘ Line 24 U

S _ Line 26 E

i ' Line 27 B

P o One letter had been removed from page 150; however no significance .
is attributed to the removal of this letter since it corresponds in exact .
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‘ "position to one of the letters removed from page 152, It was con-
"cluded that this letter had been accidently removed by the cutting
' process applied to page 152 and that its removal resulted from the

application of excessive pressure on the cutting tool when the letter
on page 152 was taken out. :

The sample is considered too small for any valid conclusions to

be reached as to the purposes for which the above noted letters were

removed. It is considered most unlikely that this process of letter
removal has any cryptographic implication.

d. The Russian "Tourist" portable radio was examined for

. cryptologic evidence. The radio appears to be a normal receiver and

there was no evidence of its use for any other purpose.

e. The names appearing in Lee's and Marina's address
books were checked. No evidence of cryptologic implication was
found.

Although the results of the examination of the materials provided
by the Commission are essentially negative, further study of these
materials will be made. If any results are obtained, the Commission
will be advised. However, it is considered most unlikely that any-

. thing beyond what is reported above will be dis_covered.

Sincerely,

GORDONA BLAKE
Lieutenant General, USAF .
: Director .
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GENERAL SERVICES ADMINISTRATION
ROUTING SLIP

TO ] co R1 R2 R3 R4 RS R6 R7 R8 R9 R10

NAME AND/OR SYMBOL BUILDING, ROOM, ETC.
1.
Mr. Mosk
2.
3.
a.
5.
ALLOTMENT SYMBOL [ HaNDLE DIRECT [ reap anD DeSTROY
[] aperovat [J mmepiaTe AcTiON [J recommenparion
[J as reuesteD [ mmats [ see me
] concurrence [] Necessary actioN [ sieNATURE.
[ correcrion ] NOTE AND RETURN [ vour comment
O fune [ Per ouR cONVERSATION ] your INFORMATION
[ ruw reporr [ PeR TELEPHONE CONVERSATION O
ANSWER OR ACKNOWL-
EDGE ON OR BEFORE
PREPARE REPLY FOR
THE SIGNATURE OF
REMARKS

FROMI co R1 R2 R3 R4 RS R6 R7 R8 R9 RI1O

NAME AND/OR SYMBOL BUILDING, ROOM, ETC.

TELEPHONE DATE

(4962 .
G 128%0° DHEEA: 59167861 Page 113 GSA FORM 14




.

MEMORANDUM

June 20, 1964

To: J. Lee Rankin
From: Richard M. Mosk

Subject: National Security Agency Report

The National Security Agency has submitted its report which has been
directed to your attention. Their people checked the list of FBIL
documents and lists of Commission exhibits and then inspected every-
thing that they thought would be appropriate to examine. I was able
to provide them with everything they requested. They also spent

.several days over here pouring over a large number of Commission

exhibits.

-All the NSA officials with whom I dealt were extremely cooperative.
Dr. Tordello said that if we desired any changes in the wording of

the NSA report they would be glad to alter it accordingly.

Messrs. Coleman and Slawson and I feel that the NSA report is adequate

as it now stands. It is intended that the report become an exhibit.
Reference will be made to it in the foreign conspiracy section and
further elaboration on the materials that the agency examined will
be made therein. :

;%MWWAJE

R
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BENOBANDENR

Jony 20, Its4

Tizs J. Loe Roshin
Fwoms Bighazd ¥, osk
Sebjach

The Bxtional Semuwdty Agency bao sulmisted 2o voport vhlch Haw ben
dirested to your atiention. Thuds peepls cheokod the 1dse of PBE
documonts and liats of Seesissisn cubiblits and chen fngpocted evorys
rhing slut thay thought wald bo eppropeiste ¢o omemine, & wes abls
te provide thon with overything thay reguosted. They 2loo spome
ceveral doye svor Loyt popvisg over ¢ lswge sobor of Ouimfeslon

ALY che WA ofZicials with whem ¥ deols wors axtramcly cocpovative.
Br. Povdello said glae A we desired spy chavges in the sonding of
ghe B8 report thoy womld be plad ¢y alter i scoosdfegly.

Hooore. Golames end Blevess anil T feol thad the BSA wvopurt f¢ adequnte
29 22 pow afande. It io dotonded that e soport booost an exhidic.
Beferepen :will Lo oude o i in the fuvolgn comeplracy soction aod
furehar elsborazion on ¢he waterdals that the agengy ecrapined will
be wade Preswln.

ce: Howszd P. Willins

RRfosk/ht
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UNITED STATES DEPARTMENT OF JUSTiCE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON, D.C. 20535

July 24, 1964

By Courier Service

Honorable J. Lee Rankin
General Counsel

The President's Commission
200 Maryland Avenue, N. E.
Washington, D. C.

Dear Mr. Rankin:

Reference is made to your letter dated July 17, 1964,
requesting information as to the extent to which documentary
material collected in connection with the assassination was examined

for possible cryptographic significance, including processing for
microdots.

As a matter of established procedure documentary and
other evidence in this case collected through the investigative efforts
of the FBI and submitted to the FBI Laboratory has been carefully
scrutinized with a view toward affording such evidence every type of
Laboratory examination deemed necessary and logical to develop all
significant facts. Such consideration included indicated need for
cryptographic and microdot examinations. As a result of this procedure
and based on such factors as the circumstances of recovery, the general
nature of the evidence and any suspicious individual factors certain
thorough and exhaustive cryptographic examinations were conducted.
The results of these examinations were set forth in the reports of
Special Agent Robert P. Gemberling dated January 7 1964, page 48,
and February 11, 1964, pages 59 and 65.

Sincerely yours,

§ T
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MEMORANDUM
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TO: ¥r. Willens June 16, 1964

FROM: Richard Mosk

The memorandum from Mr. Barson concerning Oswald's receipts
and expenditures should be altered to reflect information contained
in the recent Gemberling report. Also, could I be supplied with

a copy of hils memorandum?
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MEMORANDUK

G G m ey @N0 M VA aaoe  codr W

T0 t J. Lee Rankin July 30, 196h

General Counsel
FRM ¢ Richard M. Hogk

SUBJTCT:  FOOTNOTES

As a member of the source checking crew, I cagt
my vote for ‘i;h_e Goldberg position. I the text iz properly
footuoted (sce Mosk!s citations to Chapter ), there will be
close to 15 footnotes per printed page. This will make the
paze a little bottom heavy (see Yale L.d.).

cc: Mr. Willens
Mr., Mosk /

Files
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Richard M. Mosk

(4t

*

TO :+ Wesley J. Ligbele

3

FROM Richard M. Mosk

SURJECT : Oswald's Reading

June

17, 1964

The fbliowing is & list ¢f books that Oswald checked out

of “he New Orleans Library:

CARD SHOWS

DATE WCULD HAVE

RETURN DATE TITLE AUTHOR BEEN CHACKED OUT
10/3/63 "Goldfinger" . IAN FLEMING 9/19/63
7/8/63 "Thunderball” y 6/24/63
10/3/63 "Moonraker" u 9/19/63
9/5/63 "from Russia
' With Love" " 8/22/63
10/3/63 "Ape And Essence"  ALDOUS HUXLEY $/19/63
10/3/63 "Brave New World" " 9/19/63
9/5/63 "The Sixth Galaxy
Reader" H. L. GOLD 8/22/63
9/5/63 "Portals of - o
Tomorrow" AUGUST DERLETH 8/22/63
8/13/63 “Mind Partner" Edited by H. Lo
‘ GOLD 7/30/63
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CARD ZHOWS
RETURN DATE

=)

ITLE

TATE WOULD HAVE

EEEN CHECKED OUT

8/1/63-
9/23/63
. | 7/24/63
8/22/63
8/19/63
8/14/63
8/26/63
8/14/63
7/1/63
7/1/63
7/24/53
7/15/63
6/15/63

6/5/63

"Five Spy Novels"

"Big Book of
Science Fiction"

1

"The Hugo Winrers
"The Worlds of
Clifford Simak"
"The Expert
Dreamers"

”Nine Tomcrrows™
"The Treasury of
Science Fiction

Classics" ‘

"Everyday Life
In Ancient Rome'

"Soviet Potentials"”
"What We Must Know

About Communism"

"Russia Under

‘ Khrushchev"

"Portrait of A -
President"

"The Huey Long
Murder Case"

"Portrait of A
Revolutionary:
Mae Tse-Tung"
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Selected by
HOWARD HAYCRAFT

CROFT CONKLIN

CLIFFORD SIMAK

3]

iited by FREDERICK

Ol

V)

k

o]

SALC ASTMOV

Zdited by
HAROLD KUEBLER

F, ®. COWELL

CEORGE B, CRESSEY

HARRY BONERO OVER~
STREET

ALFXANDER WERTH

wodles. N

JOHN_F. KENNEDK

HERMANN B. DEUTSCH

ROBERT PAYNE

7/18/63

9/9/63
7/10/63
8/8/63
8/5/63
7/31/63
8/12/63

7/31/63
6/17/63

6/17/63

7/10/63
7/1/63-

6/1/63

5/22/63



CARD- SHOWS

DATE VIOULD HAVE

RETURN DATE TITLE AUTHOR BEEN CHECKED OUT
6/15/63 "The Berlin Wall"  DEAN and DAVID
HELLER 6/1/63
! 7/1/63 "This Is My :
- : Philosophy" Tdited by B
i . WHIT BURNETT 6/17/63
| 9/23/63 "The Bridge Over
the River Kwai"  PIERRE BOULLE 9/9/63
8/13/63 "The Hittite" NOEL B. GERSON 7/30/63
7/29/63 "The Blue Nile" ATAN MOOREHEAD 7/15/63
7/20/63 "One Day In The
Life of Ivan” ALEXANDER
Denisovich" SOLZEENITSYN 7/6/63
9/23/63 "Ben-Hur" LEWIS WALTACE 9/9/63
7/29/63 "Profiles in
Courage" JOHN F. KENNEDY 7/15/63
7/12/63 "A Fall of "
Moondust " A, C, CLARKE 6/28/63
7/20/63 "Hornblower and
The Hotspur" C. S. FORESTER 7/6/63
6/26/63 "Conflict" ROBERT LECKIE 6/12/63

Oswald read the Russian Opera and Ballet, entitled "Queen of Spades" by
Tchaikovsky. (C. D. 735 &t pp. 31, 38, 155 and 463.) On page 463 of this
same document is noted that Marina said Oswald was very fond of this opera

and often played a record of its music.
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Marina Oswald in discussing Oswald's reading habits, said

that he read generally histories or ticgraphies and she recalled

O
13

spécifically that he read biographies' © Hitler, Kennedy and Khrushchez,
She is not clear, however, whether he read those books in New Orleans or
Dallas. She did recall that he read a book by Zric Maria Remarque,

"Time to Live and Time tc Die,” and that he read a book about Powers,

the U-2 Pilot. Other than that, she cannot specifically recall what books

he checked out of the Dallas library. (C. D. 735, p. 1456.)

Marina in her testimony has mentioned that Oswald read books
of the "Historical Neture," and thet he read books by Marx and a two-volume
history of the United States. {Marina Oswald 226, 7426, 7429, T435 and
7360.) Some of Oswald's asscciates in Texas mentioned that he read books
by Marx and Lenin, etc. (Bouhe 56, Meller 1k, Paul Gregory 109-10, Ford
2&9&.)' Katherine Ford also mentioned that Oswald read some books about
how to be a spy. (Ford 249k.)
mnﬂ“‘j You ére aware of the fact that there is testimony that Oswald

t

l#Fed the movie, "We Were Strangers," which dealt with the assassination of

: . & A o
a president of Cuba, and the movie, "Suddenly." (Marina Oswald.)
There is testimony to the effeit that Oswald read : many
Soﬁiet magazines. (See Bouhe 55.) Oswald received a letter from Paval
iﬁ Russia, saying that;gi;;%ter will send Russian magazines. .(C. D. 345,
Item 164; C. D. 235, p. 162.) Oswald wrote the Russian Eubassy and askéd

to subscribe to Pravda or Izvestia or such magazines as, Gonzok. (Bouhe

said he saw Oswald with a magazine called Ozenek, Bouhe 56.) (C. D. 928.)
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In September of 1962, Oswald resquested a subscription to the Soviet humor

magazine, Krokodil. (C. D. 201, p. 2.) Also during this period, Oswald

sent for the teachings of Leon Trotsky from the Pioneer Publishers, but
apparently didn't get them. (See Watts Exhibits.)7496ﬂ°ﬂ/@acz‘"*/“““;éih°”€

, the promesn Pty £,
The following is a-1izt of reading material found in the bl&%erﬂ

Sovlo L,
“A&“(h«v)zw'
LEE BARVEY OSWALD seni undated letuer . N
to Russian Fmbassy, Wash., D.C., in re /¢4Q1Q’=c4y .
to his wife's passport. He also asked :
for informstion on how he could obtain

the Russian language magazines, "Prova"
and "Isvestiz." (6 p-363)

Chronology:

LEE HARVEY OSWALD reguested a subscription
to the Soviet humor magazine "Krokodil™ and
sent $2,20 ac payment. Subscription ran for
a period of October 1962 tc September 1963.
(201 p. 2)

Six-page letter addressed "Hello Lee and Marina"
sigred "Pavel - City of Minsk." (345 item 16L4)

In the letter, the writer talks of subscriptions
to Russian magazines and also tells LEE and Marina
‘he is forwarding certain Russisan magazines to them.
He 2lso tells ¥arina how To repair her record
player. The writer tells Marina to explain to
Paul that the vasic idea of POGODIN'S play, "A

" Man with the Rifle" is contained in the vords:

IP{&¢£Q004744 "ow we do not have to fear a man with the
1" . .

?) . rifle.” (735 p-162) .
/ e :
/éQXQﬁM»4K“”s ) Confidential informant advised the FBI that OSWALD
‘}{9L4ﬂé4}féa@ﬂ-' : was a subscriber to "The Worker." (11 p-2)
. - On this date (October 27, 1962) OSWALD notified
r(l} % the Washington Book Store, Wash., D.C., through
) which he obtained Soviet magazine subscriptions,
I /yd% g /&%{,4zu4€ that his address had been changed to Post Office
5b/- 4 Box 2915, Dallas. (201 p-2)

“ﬂﬁ . Letter this date (Nov. 5, 1962) acknowledging receipt
'YZV”“ of OSWALD'S application for membership in-the Socialist
yﬁkﬁajVZ;h Workers' Party. It also advised him that the party

was forwarding subscription blanks for the "Militant®
/ and advised him he should also subscribe to the
L Co - 624»V*v£4l° "International Socialist Review." 13#@¢6=@~4t5%944 71%Z¢&‘“‘“v ‘
ﬂiué%¢%7“7ﬁé7 | AT o Opurtd ohoomro S
- | el b bt ] )
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pol tWCa7 thought),
Russian huKO“ magazine
$l3 dO es ayment. The subscripcions were
request tc end in December 1963.

01 p—d
(201 )

He also dist

Found among (
1963 1ssuc of "The Militant" and October 20, 1963
f "The Worker." (735 p-k61)

Oswald received a ,
at Post Office Box 30061 New Orleans, and forwvarded
to 2515 West Fifth Street, Irving, Texas. The letter
was sent by "ERICK" in Minsk and asked OSWALD to

send two books, one cn Submolecular Biclogy and the
other on Principles of Bicchemistry. (385 p-76)

L | ®

Store ’wash. D.C.
) 2

; zions to "OGONEK"
re Magazine), "Sovetskaya
(a publication relating to
ral in Byelorussiaz), the
a magazine of communist’

y, and "Krokodile" (the

& ). OSWALD enclosed

OSWALD cbserved by confidential FEI informant
handing out leaflets cn Canal Street. Leallets
stated "Hands Off Cuba - Viva Castro.”
ributed handbills entitled "The
Crime Against Cuba" by CORLISS LAMONT printed by
"Basic Pamphiets" New York City. (205 p-T69)

(12 p-k)

NSWALD's possessions were Cctober 7,

letter dated October 28, 1963,

According tc records of Tallas Public Library,

1954 Commerce Street, Dallas, LEE H. OSWALD with-
drew a book entitled "The Shark and the Sardines"
by Juan Jose Arevalo. The book speaks out against .
the U. S. State Department dealings with the people
of South America during the twentieth century.

(735 pp. 402, 403) fom my waﬁwé
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 June 10, 196k
70:  Hormsn Redlich
FROM:  Riohard Hosk
HB: ﬂ@:}ﬂsht Inf¥ingement

If ve are going to ask permission to mrint copyrighted
waterial, I direct your attention to Commesion Bebibit No 593
which wae a copyrightéd erticle f¥om the Naticnal Rifiemsn Magazine:
1 was tol4 this by Agent Ounningham. |
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* OFFICE OF THE DIRECTOR

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON 25, D.C.

May 6, 1964

By Courier Service

Honorable J. Lee Rankin
General Counsel

The President's Commission

200 Maryland Avenue, Northeast
Washington, D. C.

Dear Mr. Rankin:

In accordance with the request of Mr. Melvin Eisenberg
on May 5, 1964, Commission Exhibits numbered 110 and 820 were
delivered to him on that same date.

Mr., Richard Mosk also requested Commission Exhibit
number 18 along with its translation which was delivered to him
on May 5, 1964,

Sincerely yours,

LL-Qwvw
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON 25, D.C.

May 5, 1964

By Courier Service

Honorable J. Lee Rankin
General Counsel

The President’s Commission
200 Maryland Avenue, Northeast
Washington, D. C.

Dear Mr. Rankin:

| In accordance with the telephonic request of
Mr. Richard Mosk on May 1, 1964, evidence items
numbered 201, 202, 303, 305 and 324 were delivered to
Mrs. Julia T. Eide on May 4, 1964.

Sincerely yours,

R
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" OFFICE OF THE DIRECTOR

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON 25, D.C.

May 28, 1964
By Courier Service

‘Honorable J. Lee Rankin ~
General Counsel ' .
The President®s Commission

200 Maryland Avenue, Northeast

Washington, D: C. '

N Dear Mr. Rankin
In accordance with the telephonic request
of Mr, BRichard Mosk on May 26, 1964, evidence items
numbered D88, D115, 170, 346, ’349 and 428 were delivered
to Mr, Mosk on that same date.

Sincerely yaurs,

d“@““‘”
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Miscellaneous Matters

There are several subjects which Dick Mosk would

like to have further developed in connection with the materials

he is writing up. I will state them largely in terms of

--categories:

1. Did Lee Oswald ever indicate that he sought

publicity as against anonymity upon his return to the United

States?

Comment: There is testimony that when the Oswélds
arrivedvat Love’Field, Texas,-d;wa;d inguired of-his”bfother
Robert "Where are all the ﬁress:men?"~ On the other ﬁand, and
éxcept forAthe Fair Play for Cqﬁa C-mmitteg activity'iﬁ Nevt
Orleans in 1963, Oswald sought anonymity. It may be that his
inquity of RobertAat Love Field wés inspired'by fear on

Oswald's part that newspaper men would be present upon his

arrival.

2, How did Marina and Lee get along with Robert

" Oswald? -

- Comment: In her testimony to date Marina implies
that she and Oswald got along well while at the Robert Oswaldfs
home. On the other'hand theré is certainly a réasonable body

of testimony that Marina did not get along well w1th Vada

ARobert Oswald’s w1fe, and that the visit at Robert's home was

of a duration not to exceed three_weeks‘as distinguished from
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the six to eight weeks Robert testified about. I anticipate
that you probably will not get much from Marina on this score,
different from her earlier testimony.

3. Eow long 4id the Oswalds stay with Marguerite

Oswald?

. Comment: This is covered in substantial part by
one of my earlier areas of suggested inquiry. As indicated
in that memorandum my present judgmenf of the evidence is
that they stayed at Marguerite Oswald's apartment for about
& ..onth ending on August 7 or 8, 1962, This, as you will note
from the preceding memorandum, appears logical because it seems
clear that they were residing with Mrs. Oswald beforé Lee
obtained his position with Leslie Welding Company in mid-July
1962 and they remained with her until Lee received his second
pay check on or about August & or 7, 1962.

4. Where did Lee Oswald stay between the time he left

the Mercedes Street apartment and the time he registered in at

the Y.M.C.A. on October 15, 1962%? Where did he stay after he

checked out of the "Y" on Cctober 19, 1962 and moved into the

Elsbeth Street apartment sometime in the forepart of November

1962, most likely November 37

Comment: I appreciate the fact that Marina has already
testified that she knew Lee was in Dallas during these periods
‘ of time and that she did not know (other than the "Y") where he

was residing. The reason that I suggest further inquiry is that -
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it has occurred to me that her recollecfion may be refreshed
vy the previous lines of inquiry of her that I have suggested.
In this connection both of the Gary Taylors have testified that
they are rather certain that Lee resided in the Oak Cliff area
of Dallas. Gary Taylor says he recalls distinctly seeking out
‘ Lee's room at several apartment buildings in the Oak Cliff
area and Mrs. Taylor recalls that at least one occasion when
she drove around the Oak Cliff area with Gary Taylor looking
for Oswald.

5. Was there an argument between Marina and Lee

Oswald with respect to his having told Mrs.Tobias that Marina

was a "Czech" rather than a Russian?

Comment: The Tobias' relate at some length the
incident in question. Oswald told Mrs. Tobias that Marina was
a Czech. As a result Mrs. Tobias invited the wife of the actual
owner of the Elsbeth Streét building to her home one day and
also invited Marina over. The wife of the owner of the building
wes & native Czechoslovakian. When she sought to speak with
Marina in Czechoslovakian, Marina could not understand her and
Mrs. Tobias explained to Marina that Oswald had told her she
was a Czech, This upset Marina.

Mention of this is mede in Marina's autobiography which

I understand is not yet in evidence. It is not covered in Marina's

‘ testimony.

N
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6. Lee's attendance at Crozier's for typewriting
lessons. ‘ |

Comment: We know that Lee registered at Crozier's
and attended a few night sessions of the typewriting class.
We also jmow that he soon lost interest and stopped attending
although he continued to lead Marina to believe otherwise.

Marina adverts to this subject matter in her testimony
but the reason for his gtudying typewriting was not explored.
My hunch is that he had in mind typing his memoirs and other
writings. However, there may be some other reason. Perhaps
Marina may be able to help us.

T. Possible visit of Oswald to Tulane University

to see a professor. there who was of Russian derivation and

whose dasughter was allegedly attending school at the University

of Moscow.

Comment: Professor Reismann, the man who was suggested
as having visited the Oswalds while they were on Magazine Street
in New Orieans roundly denies that he ever visited the Oswalds
end asserts that he had no contact with them while he was at

- Tulane University. |

Mrs. Kloepfer, Secretary of the Friend's Society in
New Orleans, visited the Oswelds while Ruth Paine was in New
Orlesns during the Septen - Z2-24, 1963 period. This was at

‘ the telephone request of lirs. Paine. Mrs. Kloepfer brought her two

daughters, neither of whom spoke Russian but one of whom had

N
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v1sited Russia in the course of & tour of Europe. Mrs. Kloepfer's
husband worked at Tulane Uhiversity but was not a professor, nor -
did he speak Russien.
7 It may well be-that tﬁere was someone elselat'Tulane :
University ﬁhom Lee visited. We woﬁld like to know what if
anythiog Msrina-knows ebout this.

8. Marina's letter (Commission Exhibit 409) in the

surmer of 1963 as contrasted with Marina's letter to the Russian

bassy in July 1963,1

Comment: In .Commissi'on EbchibitA Lo9 :l\iarina refers to
Lee's having lost his job at Riley Coffee Compeny and then
remarks, "very likely I will hafe to go back to Russiavafter ail.
A pity." This ﬁditates reluctance and regret on her part. |
At or about the same time she wrote the Soviet Embassy asking
for "results of the replies to my appeals with regard to the
departure of our fa.mily to the U.S.S.R. and residence in Leningrad"
and for the Russia.n Embassy to "hurry the expediting" of the.
matter (Comm1ss:.on Document 928).

V While T s,pprec:LauL, that Marina has testified that all
of her letters to.the Russ'»n Enbassy:wefe»writteﬁ under duressd
from Oswald, I would like to have developed more fully than H
heretofore 'y the rea.sons expressed by Lee or implied by him at
‘this time as to why he wished to retm’n to Russia. Also, I

would like to find out if there is an expla.nation as to why

[ P [ . ——— tme e © s apepe e e e et e ©
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Lee obtained his individual passport in the summer of 1963
apparently without advice to Marina as against Marina's
reports first, to Mrs. Paine that she (regretfully) might
have to go back to Russia after all and second, her letter
. : to the Russian Embassy seeking to prod them to issue visa.s

so that the entire family could return to Russia and reside

in Leningrad.
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WAS OSWALD ACTUALLY REASONABLY DILIGENTLY LOCKING FOR WORK IN
. NEW ORLEANS AFTER HE LOST HIS JOB AT REILY COFFEE COMPANY
Comment: After Lee lost his job with the Reily Coffee
Company he made a claim for unemploym‘ent compensation and
‘ reactivated' his Texas unemployment claim. Under the applicable
rules he was required to show each week before he could receive
his unemployment compensation check that he had during the period
co;rered by the chet;k sought employment. We know that he made
gross misrepresentations in this connection. He listed not
only companies he did not in fact visit but many others that
did not even exist. We believe that he was not actually seeking
employment. He apparently soon learned that the Louisiana
Employment Security Divisionv did not check upon unemployment
compensation claima;nts"representations respecting their efforts
to obtelin reemployment, especially where the claimant wes seeking
compensation through or from a sister state.
Marinsa has indica.ted in her autobiography that Oswald
Just sat around and read during the period following his loss
of the Reily Coffee Company job and Marina's and Ruth Paine's
departure for Irving, Texas on September 23, However, this is
not brought out in Marina's testimony. We think this is an
important factor respecting motive and state of mind. It may

provide or buttress a clue to Oswald's basic motivations during

. this perilod.

—— - R e TR S T TR W TR T Iy S
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December 28, 1962, Christmas Party at the Ford's Home in
Dallas ~ Supposedly Excessive Attention Given by Oswald to
Miss Yoica Okui, a Young and Attractive Japeanese Girl who
had been brought to the party by Lev Aaronson, Dallas cellist

Py
¢ .
Several other guesls who had attended the Ford's
December 28, 1962, Christmas Party have testified that when
. . . Miss Okui arrived Oswald immediately took quite an interest
in her and spent what they regarded as an iaordinaté amount of
time with her during the evening; that this was noticeable to
everybody and that Marina was particulerly put-out. The
DeMohrenschildts who had brought the Oswalds to the Ford party
testified to this event and also téstifiéd that thereafter
Marina needled Oswald about the matter and accused him from
time to tiﬁéfof seeing Miss Okui.
I had the F.B.I. interview Miss Okuil and Aaronsén:
Miss Okui understandably played down the event materially.
Aaronson's version was alike with Miss Okui's. However,
both Okui and Aaronson had been forewarned ~hey were to be
interviewed about this event and Aaronson had sought to didsuede
us (by indirect suggestions to a Dallasite whose name I have
now forgotten) from pursuing it. Marina does not mention this
event in her deposition although she does refer to the December 28,
1962 party at the Ford's.

Will you please make inquiry of her?
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R " The Rifle Incident in the Mercedes Street Apartment on the
' B . Occasion When the DeMohrenschildts Visited the Oswalds Not -
: Long After the Walker Incident of April 10, 1962
: ; - . s -
B . 7( : o
Mr. and Mrs.,. DeMohrenschildt's version of this .

‘ é o incident makes sense._ Marina's version appears to me not.

to be accurate in its detall.:

{ . : : _ The DeMohreﬂschildts téstified that they came 'to_
visit the Oswalds Eester Saturday Evening 1953. The primary
purpose of their yisit was to bring an EasterRabbit gift for
June. It was rather well into the night when they: resched

the Oswé.ld's epartment on Neely Street. The Oswald's apart-
ment was dark. They wrapped on the door and Oswa.l_.d opengd

. i . ‘ | ‘ the door. He and Marina weré semi rea.dy for retirement

| for the night. Howevef , the DeMbhrenschildts were invited

in and they presented the Eastér Rabbit to Marina 'who in turn
o ‘ asked them to sﬁay for a visit and broke out some coca-cola.
} - | Marine then showed Mrs.: DeMéhren_schildt arouad the apartment.

| The DeMo-h.renschildts had never been at the Nzely Sfreet apart-
ment and Mrs. DeMohrenschildt wz;.s interested in looking it over
DeMohrenschildt and Lee stayed in the l'iw.ringréom wvhile

Mrs. Dquhi'enschildt w'a.s‘ shoy(n/ a._roun‘d the apartment by Marina.
_ - - When they reached the'bedroom in the apartment Marina opened &
| closet doori'. to permit Mrs. DeMohxfenschildt to s‘eé the 'in'side.
When this was done Mrs. .DeMohrenschiidt. saw ’thé‘ rifle standing

’ . "~ © "7'in a corner in the closet. Her afbtentic}h was immediately arrested
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by it and she expressed surprise.to'Merina who in.turn remarked
that the rifle was Lee's. | | o f 
- The two girls then returned to the livingroom.;.
Mrs DeMohrenschildt was disturbed about the rifle. She immediately

remarked to Mr. DeMohrenschildt in the present of Oswald and

' Marina that Lee had a rifle vhich was in .the closet. There was

a short discussion on the subject and then DeMohrenschildt made
what he termed he intended as a spontaneous jocular remark
along the lines of whether Oswald had taken a‘pof-shOt at Walker

with the rifle. This was a spontaneous remark;neipner of the -

.DeMohrenschildts had any notion Lee had anrifle up to that

moment. They werejcompletely surprised; they had not seen the
Oswalds for some time prior to this occasion;

The DeMohrenschildts left shortly thereafter. This
was the lastvoccasion fhey}had any contect whatsoever with the
Oswalds. Shortly‘thereafter they went to New York City in
connection with DeMbnrenschildt's’Haiti ventwre. ‘They returned
in lste May, devoting themselves entirely to betting themselves
off to Haita via Miami and they departed the Tirst week in June

1963.

'Marina'ﬁestified that one day shortly after the Walker

_'incident George DeMohrenschildt appeared‘at'the apartment and as

soon as the door was opened and as he entered the apartment he made

a8 remark to Oswald as to whether Oswald had taken a pot-shot at
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. Waelker. . (See Marina's teStimonj page 262.)

She does not mention Easter Seturday.. The implication -
of her testimony is thatDeMohrenschildt arrived during the daytime
rather then at night. She does not related the occurrence
of her having shown:Mrs; DeMOhreﬁshhildt around the apartment
and the rifle having come to the attention of Mrs., DeMbhrensehi;dt
in that fashion. | A |

I suggest that in questioning Mafina on this'subsect
that‘tf'be approached along the lines of inquiring4ef her(ﬁhich

ll refresh her recollectioﬁ)%éggﬁ%h ﬁ?g;ggggidtt visited
at Easter Time to present June an. Easter Rabbit; that this was

at night; 4hto the best of her recollection it was the first

~ occasilon the DeMohrenschildts had visited the Neely Street

apaftment. When these basic circumstances are fixed in the

record an inquiry can be made as,to ﬁhether she recalls showing
Mrs. DeMohrenschildt around the apaitment on that occasion. If

she has & recollection, then she can-te braced Vith'the question

as to whether it wes 6n that occasion that the rifle was~diécovered
and the remark of DeMohrenschildt thereafter made in the presence

of Marina, Oswald and Mrs. DeMbhrenschildt

e e
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Many Cubans in Minsk - Contacts by Oswald: and Marine with
the Cubans '

7z -
Edward Glover testified (Volume 10, page 27)

that dﬁring the course of the gathering which was held at his

bachelor-apartment in February 1963 (attended by Ruth Paine,

et al) Marina and Oswald reported that their apartment in Minsk
. was near a place "where Cubans who had been brought from Cuba

by the Communist regime were being indoctrinated"; that the

Cubans were very well treated and "given everything they wanted

and lots of girls for them, and the girls all fell for the Cubans."

He gained the further impression tﬁat either or both of the

Oswalds had either had contact with the Cubans or that in any

event Oswald was attracted by them.

Will you please inquire of Marinas on this subject?

—_—————— —_— e e g e - R — R -~ _—
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WAS MARINA TAKEN TO THE DENTAL CLINIC BY MRS. deMOHRENSCHILDT AT ANY
TIME WHILE THE OSWALDS RESIDED IN THE MERCEDES STREET APARTMENT?

Comment:'

Mrs. Gary Taylor (now Mrs. Donald Gibson) was quite firm in

her testimony that the first time she ever heard of or saw either of

. the Oswalds was an occasion either late in August or early September
1962, when her father and mother called on Sunday evening and asked if
she could keep Marina in her apartment overnight because Marina had
dental clinic appointments on successive days, Mohday and Tuesday;
that Mrs. deMohrenschildt brought Marina and June to the Taylor apart-
ment the following morning; that Mrs. deMohrenschildt took Marina to
the dentist that morning; that Marina stayed in the Taylor apartment
overnight; that Mrs. deMohrenschildt took Marina to the dentist the
following morning and returned with her either late in the morning or
in the early afternoon; and that Mrs. deMohrenschildt then took Marina
and June to the bus station in Dallas.

Mrs. Taylor is quite firm that this occasion was separate and
distinct from a later occasion whith took place some time in October
1962, when Marina and June again stayed at the.Taylor apartment.
Conflicts:

The records of the Baylor Clinic in Dallas show that Marina
was given dental care there.on October 8, 10 and 15, 1962. They do

not show any visits by Marina in either August.or September 1962.
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Gary Taylor "testified that his recollection was that the
Taylors first wet the Oswalds on & Sunday in September on the occasion
of a visit to the Oswald apartment on Mercedes Street and that a week
later they took Marina from the Mercedes Street apartment to tﬁe
Taylor apartment. |

Mrs. deMohrenschildt recalls that Marina stayed at the Taylor
apartment and that this had something to do with the occasions when
Mrs. deMohrenschildt took Marina to the Baylor Clinic. She fixes the
time as sometime in September. She does not mention ever taking Marina
to the dentist in October.

Further Comment:

We would like to have this phase of the matter cleared up
through Marina if possible. I suggest the approach be as indicated
in the caption, that is, that Marina be asked whether she recalls
having had dental care while she and Oswald were still résiding in the
Mercedes Street apartment. She will recall that Mrs. deMohrenschildt
took her to the dentist.

If she testifies that she went to the dentist while still at
the Mercedes Street apartment, it would- then follow thét there was a
second series of visits to the dental clinic in October after they had

vacated the Mercedes Street apartment.

HW¥ 12640

DocId: 39167861 Page 144



HW 12640 DocId:59167861 PFPage 145

-3 =

DID MARINA STAY AT THE GARY TAYLORS ON MORE THAN ONE OCCASION?

Comment:

As appears from thé preceeding area of inquiry respecting
possible dental care to Marina in late August or early September
1962 while the Oswalds still resided at the Mercedes Street apartment,
there is a conflict in the evidence as to vhether Marina stayed at the
Gary ?aylor apartment on twq or more occasions, the first being in latg
August or eariy September 1962 for two days and the second in the
fore part of October for four or five days or e%en 10 to 12 days.

Gary Taylor is quite firm in his téstimory that Marina
resided in their apartment for a period of ten days to two weeks
contemporaneously with the Oswalds vacating the Mercedes Street apart-
ment. He recalls that it was during the period Oswald was residing
at the YMCA. He gives certain details which.could make sense. For
example, he remembers clearly visiting Oswald at the YMCA during the
October 15-19 period; getting Oswald on the teleplone for Marina;
Oswald calling from the YMCA to talk with Marina; and Oswald visiting
at their apartment while Marina was residing with them. On the other
hand, Taylor testified that this was the only occestion that Marina
resided with them and he has no recollection of Marina being with them

in late August or early September 1962.
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On the other hand, Mrs. Taylor (now Mrs. Gibson) testified
quite firmly that Marina did not stay at their apartment for as long
as ten days to two weeks. She buttresses this testimony by saying
that she could not have possibly 'stood Marina for that long because

' Marina was lazy, she did not get up in the morning, she did not help
| around in the apartment and there was great difficulty in handling
June and keeping things normal and fees the fact that Mrs. Taylor
herself had a child the same age within a month as June.

However, Mrs. Taylor does recall rather clearly that Marina
stayed at their apartment four or five days in October either immediately
preceeding October 15 when Lee went to the YMCA, or immediately
following October 19 when Lee left the YMCA. She also recalls that
during the four or five day period, Oswald called every day to talk
with Marina and visited on one occasion. She at first fixed the four
or five day period as during the time Oswald was staylng at the YMCA )
but then concluded that this was not accurate because she recalled an
incident on October 17 when Mrs. Hall and Marina came by the Taylor
apartment to report that they had just taken June to the Russian

Orthodox Church for her baptism.
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THE OCCASION OF MARINA'S BEING MOVED FROM THE MERCEDES STREET APARTMENT.

Comment:
There is a conflict in the evidence as to where Marina went
. directly when she left the Mercedes Street apartment.

Gary Taylor testifies that they visited at the Mercedes Street
apartment on a Sunday when it was announced that Oswald had lost his
Job at Leslie Welding. He placed this as a Sunday in September which
obviously is incorrect, but he is firm that it was agreed on that '
occasion ;bha.t they would take Marina to their apartment and that the
Oswald house-~hold goods, excess appai'el » ete., would be taken to the
Halls the following day by Oswald and Mrs. Hall in Mrs. Hall's
pick-up truck; that it turned out the pick-up trick was in use the
following day and Oswald and Mrs. Hall did not move the Oswald things

to the Halls until‘ Tuesday.

ﬁm testified to a rather clear recollection that she was

A
present at the Mercedes Street apartment on Sunday, October 7, and

that it was agreed between Mrs. Hall, the Taylors and others present
that the Taylors would take Marina to their apartment; that the Oswald
house-hold articles and excess clothing would be taken to the Halls
end that in due course Marina would go to reside with Mrs . Hall while

Oswald looked for work in Dallas.
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Bouhe's, Hall's and Taylor's testimonies are to the effect that
they were at the Oswald apartment on Saturday, October 6, when Oswald
announced that he had lost his position at Leslie Welding and it was
then agreed that Marina would go to reside with Mrs. Hall while Oswald

. looked for a job in Dallas, and that Mrs. Hall and Oswald moved the
Oswald belongings to Mrs. Hall's. Their testimonies do not, however,
exclude the possibility that Marina was taken to the Taylor apartment

. while the Oswald beiongings were taken to the Halls and that Marina
went to the Hall's after her stay at the Taylors.

It appears from the Leslie Welding Company records that
Oswald worked on Monday, October 8, 1962. This may key in with
Taylof's testimony that the Oswald belongings were not moved to the
Halls until Tuesday, the Oth, or at least until the evening of Monday,
the 8th. |

We know that Oswal& was in'Dallas at the Texas Employment
Commission on October 9th, 10th and 1lth, and that he responded on
references by the TEC for a position as a messenger at an architects
on the 10th, and on the reference to Jaggars-Chiles-Stovall on the
llth,yaégaﬁg’obtained his position with that companyband we. know

- further that he actually went to work at Jaggars on October 12th.

It would seem logical, In view of the fact that the records
of the Baylor Dental Clinic show that Marina attended at the clinic

‘ on October 8th, 10th and 15th, that she went directly from the Mercedes

Street apartment to the Taylors in order to keep her dental appointment

——— e s e e s e o ey e . B e— - - ———
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the morning of Monday, October 8th; and that she therefore did not go
directly to the Halls from the Mercedes Street apartment but rather
did so after her dental clinic care on October 8th, 10th and 15th, or
at least after the apointment on the 10th. We do know that Marina

. was not at the Taylors on the 17th of October because on that day
Mrs. Hall took Marina and June to the Russian Orthodox Church for
June's baptism and following that event dropped by the Taylor apart-
ment to report the baptism and to leave a birthday gift for Lee,

October 18th being Oswald's birthday.
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DID MARINA COME TO STAY WITH MRS. MELLER ON TWO OCCASIONS? WAS SHE

BROUGHT THERE BY deMOHRENSCHILDT TOGETHER WITH ALL OF HER DRESSES AND

OTHER APPAREL AND JUNE'S APPAREL AND BABY EQUIPMENT? DID SHE COME TO

THE MELLERS ON ANOTHER OCCASION ARRIVING IN A TAXI AND BRINGING ONLY

HER CHILD JUNE TOGETHER WITH A FEW DIAPERS, BUT WITHOUT ANY PERSONAL
CLOTHING OR BABY EQUIPMENT?

. ‘ . [ 3
Comment :

Both Mr. and Mrs. deMohrenschildt testified affirmatively and
with conviction that deMohrenschildt came to the Elsbeth Street apart-
ment on a Sunday and forcedly removed Marina and all her dresses and
personal wearing apparel and all of the baby things over to Mrs. Taylors.
This was caused by George Bouhe's report to the deMbhrenschildts
that Oswald was physically mistreating Marine and it was agreed
that deMohrenschildt should take Marina from Oswald, fbrdégiy if
necessary, and place her with Mrs. Taylor. This was to be a trial
separation which was to continue for a sufficient period of time to
enable Marina to make up her mind as to whether she would continue to
live with Oswald. deMohrenschildt relates in some detail his
"conference" with the Oswalds on this occasion; the resistance offered
by Oswald and Oswald's final capitulation.

The deMohrenschildts are fully corroborated by the testimony
of the indeﬁeident witnesses Mr. and Mrs. Tobias, the Elsbeth Street

landlords. They testified that one'day, which they recalled was a
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week-end, a man appeared with a convertible and that he and Oswald
begen to load large quantities of dresseé of Marina's, together with
other wearing apparel of hers, baby apparel and equipment, etc., into
a convertible. They could not recall the man's name but their
. - description fitted deMohrenschildt to a tee. They were alarmed
that the Oswalds were moving out without notice and Mr. Tobias went
around to the Oswald apartment and inquired directly of Oswald with
respect to Oswald's intent. Oswald told him that his wife was
going to visit elsewhere for a few days and that they were not
vacating the apartment. The Tobiases recalled that Marina drove off
in the convertible with deMohrenschildt and that the convertible
wasjheavily laden. |
On the other hand, Mrs. Meller has testified that one
evening rather late and approximately 11:30 p.m., sometime in the
first half of November 1962, Marina called from a gasoline service.
station in tears and distraught and asked if she could come stay
with Mrs. Meller because Oswald was mistreating hér; that she had
no money whatsoever and that someone in the service station had
given her the money to make the phone call and had dialed the
phone number for her; that Mrs. Meller told her to take a taxi to the
Mellers and that she (Mrs. Meller) would pay the fare; that Marina
arrived without coat or hat and in skirt and blouse w;th the baby

June and a few diapers and that she stayed at the Mellers five or

— e e e [ —— — o e = - —_—
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six days. The inference to be gatfered from Mrs. Meller's testimony
is that Marina did come to her home in a taxi. However, Mrs. Meller
doeé not actually so testify.

Marina's testimony is to the effect that one day while they

. were living in the Elsbeth Street apartment, Oswald said to her that

if she liked her Russian friends so well that she should go and stay
with them and that she then took a taxi to Mrs. Mellers.

I don't think that Marina's and Mrs. Meller's testimonies
Jibe too well: and it certainly does not fit with the fully corroborated
deMohrenschildt testimony, that deMohrenschildt on & week-end moved
Marina bag and baggage to the MelI\Lers. -

A possible explanation w%t that there were two occasions
when Marina went to Mrs. Mellers, the first being the occasion when
she telephoned Mrs. Meller late at night and (possibly) came to
Mrs. Mellers in a taxi cab and stayed over night but returned to the
Elsbeth Street apartment either the next. day or shortly thereafter
following a discussion between the Mellers and George Bouhe respecting
the problem of Oswald's physical mistreatment of Marina. It seems
also likely that following this conference, Bouhe talked with
deMohrenschildt and it was agreed that Marina should be forc‘éa‘ﬁy(iﬂ uscs'ss&ve")
removed from the Elsbeth Street apartment bag and baggage and go to
live with the Mellers and, successively,others of the Russian

. emigree group; that deMohrenschildt then went to the Elsbeth Street
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apartment and x:emoved Marina)as he has testified)a.nd as the Tobiases
confirmed, to the Mellers.
It appears rather certain that Marina stayed at the Mellers
approximately five days to a week and then went to Mrs. Fords until
. " Mr. Ford returned from & business trip on November 1T7th; that she

then went to the Thomas Rays for a day, returned to the Fords for a

day and then back to the Rays for a day.
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WHEN DID MARINA MOVE INTO THE ELSBETH STREET APARTMENT?

Comment ¢
It is clear from the physical. evidence that the Elsbeth
. Street apartment was rented by Oswald on Saturday, November 3, 1962.
It is unclear, however, as to whether Marina moved in promptly or
vhether she delayed anywhere from a week to two weeks.
The Tobiases testified that they did not become aware of
Mgrina being in the Elsbeth Street apartment until an occasion some

Cen
Lime to 12 days after November third when somebody who gave his name

. as George (undoubtedly deMohrenschildt) Fﬁe&];;gdkglﬁe%bias apartment
asking for Oswald. Mr.Tobias went over to the Oswald apartment to
tell him of the call and on that occasion became aware that both
Oswalds were In the apartment.

| On the other hand, the testimony of the Mellers and the
Fords is to the effect that Marina was with Mrs. Meller for five or
six days in the for?:'parb 6f November; that she moved directly from
the Mellers to the Fords and from the Fords to the Rays, back again
for one day and then back to the Rays for one day. Mr. and Mrs. Ford
fix the time of Marina's stay with them as November 11 through the
1T7th or 18th, fhis being a period when Mr. Ford was away on a business
trip, and, as indicated in the immediately preceeding memo, that Oswald
. came to the Rays and induced Marina to return to him upon the repre-

‘
sentation that he had rented an apartment. If we follow thgStestimony,
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the implication is that Marina did not move into the Elsbeth Street
aiaartment until possibly November 19th or 20th. Now this does not
square with the other evidence, especially that respecting
deMohrenschildt's taking Marina bag and baggage to Mrs. Mellers.

. It would seem from all of the evidence) conflicting as it
is, that Marina was living at the Elsbeth Street apartment when she
came to the Mellers to live; that she went from the Mellers to the
Fords and from the Fords to the Rays for a day or two.

Mrs. Hall's testimony is to the effect that Marina resided
with her at least during the period of Mrs. Hall's hospitalization
(October 18th-26th) and for a period thereafter and that Marina
moved from the Halls to the Elsbeth Street apartment while Mrs. Hall

Setober 31

was in New York City in late Octobgr '\and very early November because

when Mrs. Hall returned from New York Marina had a.lready}left. This
ANdsThifewments ARE

is confirmed by the Taylors and by Kleinlerer, whose testimony,\s"u

that the Taylors came to the Halls and moved Marina and all her

baggage and apparel, etc., from the Halls to the Elsbeth Street apart-

ment while Mrs. Hall was in New York City.

If Mrs. Hall's recollection is correct, that is, that Marina
stayed with her from November 1lth to 18th, and if Mrs. Meller's testi-
mony is correct that Marina stayed with her for five or six days
immediately preceeding Marina's move to the Fords,and if Mys. Ford's,

‘ the Taylors' and Kleinlerer's testimonies are correct that Marina
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was moved to the Elsbeth Street apartment while Mrs. Hall was in
New York City, it follows that Marina must have moved into the
Elsbeth Street ‘apartment shortly after it was rented by Oswald on

November 3rd.
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WHERE AND WITH WHOM WERE THE OSWALDS LIVING WHEN OSWALD OBTAINED
HIS POSITION AT LESLIE WELDING? '

Comment:

There is a conflict of the téstimony as to whether the
Oswalds were residing with Marguerite at the time Oswald obtained
his position at Leslie Welding or whether he was still residing with
bhis brother Robert.

Robert and Marguerite state in general terms that the
Oswalds resided in Robert's home for si# to eight weeks.

Marguerite testified that the Oswalds resided in Robert's
home for only three weeks and at the most four weeks.

We know that Oswa;d applied for a job at Leslie Welding on
July 13 and gave as his address the address of Marguerite at the
Rotary Apartments in Fort Worth. This corroborates Marguerite
Oswald's testimon&.

We know that Oswald went to work at Leslie Welding on July i‘;‘

We also know that .Oswald moved into the Mercedes Street
apartment on August Tth. Marguerite testified that Oswald was
residing with her when he obtained his position at Leslie Welding
and that she had helped him during the pfeceeding days by driving
him around to various job prospects furnished by the Fort Worth,

Texas, Unemployment Commission. She also testified that Oswald "kept"
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his first pay check but upon recéipt of his second pay check (second
week of work at Leslie Welding) he then rented the Mercedes Street
apartment and both Oswalds moved into that apartment. Having in
mind the date his work at Leslle Welding commenced, the two week
pay period would bring us to approximately August T on which /é:e
Oswalds moved into the Mercedes Street apartment. In other Iv\lords »
the physical facts appear to corroborate Marguerite's testimony as
to ﬁhe length of time the Oswalds stayed in Robert's lLome and the
period of time that they resided with Marguerite.

In conflict are:

1) A Secret Service report that Merguerite rented the -
Rotary Apartment on August 8, 1962. We think this
is an error and that the fact is that Marguerite
vacated the Rotary Apartment on August 8, the day
following the Oswalds having moved into the Mercedes
Street apartment.

2) As indicated above, there is the testimony of Marina
and Robert that the Oswalds lived with Robert from
six to eight weeks which,. having in mind that the
Os;walds arrived in Dallas on June 1l4th, would take
us on the six week basis to August 1 and on an

eight week basis to August 15, 1962.
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On the face of the record this testimony is not
sustainable for it is clear that the Oswalds moved into the
Mercedes Street apartment on August Tth and that they had spent
some time in Marguerite's apartment prior to that time. It is
. ~ conceded by both Mafina and Robert that the Oswalds stayed with

Marguerite at least two to three weeks.
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April 28, 1964

101 Melvin A. Bisenberg

- FROM: FRichard Mosk

The fouomng are instances vhere m:hﬁ.b:&te were identified
bu‘a not introduced in evidence d\nd.ng the tegtimony of Margusrite
Oguald and Robert Oswald. (I suggest you ¢irculate & meémo 40 the

staff asking theém to note thege situstions when gathéring ‘bogether
a:hibita.) _

239 - A ghotastatie copy of 238 which 13 Qowald's
meykamanship books

259-269 - Fhotos which mrguerxte spparcntly did uo‘c: leave

with the Commisaion. They were not even identiﬁed.'

281—282 - Pletures from LIFE mages:
wére received :ln evldeme

3.  All of the others
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BEBORAEDUE

m

B0 ¢+ . Lo Raphkin - DATE:s Augunt i1, 1064
Goneral Counsel e ?

—— FHOM ¢ Richard 0. Mogk

dny sounge or text checkers of wy draft of
the Oswald Biography, should check my older Arafin
I - which Zilaine Jobnoon hap in case of confudisn. ‘This
| 4raft hos gone through soveral typiugs, ond I 4id
Bt get o change to read 1% over corefully, so retorte
ing to these earlier drafts may clese wp ambiguities.

- On oy drdve home, I have thought of several
ivems I chould have dmcluded. I will work theso
painto in and carefully proof read what I hove writton
the £irs¢ wook I i home and mend then to you.

fy dralt of the State Department section has,
I think, alrecady been eite checked.

I gopume Fr. Bsreon is handling the finoncisl
seotion from now en, but I will go over 1% while home
and send you any sorrscticnsg I nsdtice.

A for the seciion I wrste 240 Qw&lﬁ‘ rifie
sgpabilitien, I think that do bolng soijorked by Prof.
Redilch., The eitatdions In thel draft ave to the 614
| pags preof,

Mr. Willens I again want to express that 1t was an honsy

&mfmﬁggiéff‘ aud a privilege to be associated with all of you.

| Mr. Moskv”

N
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RMM:e
! MEnoBRANDYH

T0: W. David Slavson

April 27, 1964

- FROM: Richard e Mosk

Ll SR

In cxder to complete the Comnission file concerning Oswald's
re~-entyy intoc this country avd his subseguent attazpts to get fimancial
814, we heve requested the files frou the Treveler's AiQ Depertuent of
Health, Bducstion and Velfare, the Internaticnal Rescue :!em%tee and
Semator Tower. These will be turned over to you. As you know; the
Specisl Consular Service hos & great deal of paterisl in this area. Also
sther officcs vithin the State Dopartuent have material conserning Osvald
(e.g. The Office of m;amé;ﬁ‘%%m Docs 49), Do you have or could you
get thel? rescrds 60 @3 to complcte the Commission records?

P e S - = o
Car e T

ec: Mr. Rankin
Mr. Will

Mr. Mosk .,
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