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The Honorable John Convers, Jr.
Chairman '

Committee on Government Operations
House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

The Director has asked me to respond to your letter of
April 6, 1992 requesting certain information regarding CIA
holdings of records related to the assassination of
President Kennedy. We do have a significant number of records
relating to the assassination of President John F. Kennedy,
although many of these records were originated by the FBI or
by investigating committees of the Congress. We believe that
a significant portion of our records could be released if H.J.
Resolution 454 were enacted into law.

I should also point out that the Central Intelligence
Agency is currently embarking on its own review of
assassination records. I would expect that this review will
result in the public release of a significant body of
information.

To help the committee understand the nature and number of
CIA records pertaining to the assassination, I am enclosing
the answers to the specific questions you raised in your
letter.

Sincerely,

Stanley M. Moskowitz
Director of Congressional Affairs

Enclosure
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The Honorable John Conyers, Jr.

SUBJECT:

Agency Records on the JFK Assassination

OCA/LEG/DMPearline:rw 23 April 1992 (OCA 1123-92)

Original

b b b e e b b e e

{oCa 1123-92/1)
(OCA 1123-92/2)

Addressee {w/enclos)

DCI

DDCI

ExDir

ER

D/OCA (w/enclos)

DMPearline Signer (w/enclos)

OCA/LEG Subject File (w/enclos)

OCA Record (w/enclos)

D/Center for the Study of Intelligence (w/enclos)



13-00000

OCA 1123-92

1. Did the CIA retain possession of records requested by
or developed on behalf of the House Select Committee on
Assassinations? If so, how many pages of such records does
the Agency have in its possession? What is the nature of
these records?

Yes, the CIA retained possession of records requested by
or developed on behalf of the House Select Committee on
Assassinations (HSCA). The Agency has approximately 300,000 ~«
pages of such records which include microfilm of CIA*s Oswald
file (originally collected in response to the Warren
Commigsion's inguiry, then added to) as well as records
collected in response to specific requests from the HSCA.
Although these records cover a wide varlety of topics, they
principally focus on CIA operations agalnst Cuba and Castro,
L.ee Harvey Oswald's sojourn in the USSR, and Oswald‘'s
activities in Mexico City and New Orleans. The vast majority
of documentsg pertaining to Oswald were created in response to
specific inquiries from the Warren Commission and HSCA. They
also include a large number of name traces requested by the
HSCA staff, as well as materials relating to the Garrison
investigation, Watergate, Cuban exile activities, and coples
of FBI reports relating to Oswald. Because the HSCA was also
investigating the assassination of Dr. Martin Luther Ring,
Jr., there is also some material on the Black Panthers and the
civil rights movement.

2. Does the CIA have records outside of those related to
the HSCA that may be considered relevant to the assassination

S of President Kennedy? If so, please describe such records and
. the approximate number of pages.
AN The CIA responded to requests from the Warren Commission

-~ >Sand the HSCA (approximately 300,000 pages, see above). The
-~ CIA has never, however, attempted to locate every document
’ bearing on every conceivable angle or theory relating to the
v agsassination of President John ¥. Kennedy. If the Agency
were asked to explore newly advanced theories the search for

j \ documents could be a rather large undertaking’involving the

N ;review of thousands of additional documents. To conduct any
a2 - . . further search, CIA would require specific guidelines

4ﬁ ;“. .describing the kinds of records sought.
SAEAN
o~ 3. Did any of the records described in questions 1 and 2
L originate with the FBI? If so, approximately how many?
.Z"}' oo Ly 3e '

We believe that between 40 percent and-50-percent of the
records described in questions 1 and 2 originated with the
FBI.
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4. Did any of these records originate with any other
Federal, foreign, state, or local agency? If so, please
describe which agencies and the approximate numbers.

A small number of CIA‘s records pertaining to the
agsassination of JFK, probably less than 5%, originated with

. the State Department and the Immigration and Naturalization

Service. Another small number of records, also less than 5%,
are original HSCA records stating Committee requests to CIA.

5. How many of these records have been reviewed for
release under the Freedom of Information Act (FOIA)? How many
of these records have been released pursuant to such requests?

CIA has released 7,432 pages of records pertaining to the
assassination of JFK, representing 1,969 documents, under the
FOIA. There is no documentation of how many JFK assassination
records CIA has reviewed under FOIA.

6. In the estimation of the CIA, approximately how many
records would be released under the standards contained in
House Joint Resolution 4542

It i8 very difficult to estimate the number of documents
that would be released if the Joint Resolution passed because
congideration for protection of classified information and
other sensitive categories of information would be required on
a document by document basis. We would review our holdings
carefully to ensure that the maximum amount of information is
released, consistent with the DCI*s responsibility to protect
intelligence sources and methods and with privacy interests of
individuals involved.
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Central Intclligence Agercy

The Honorable John Conyers, Jr.
Chairman

Committee on Government Operations
United States House of Representatives
“Washington, D.C. 20515 :

Deaxr Mr. Chairman:

The Director has asked me to respond to your letter of
6 April requesting certain information regarding CIA holdings
of records related to the assassination of President Kennedy.
We do have a significant number of records relating to the
assassination of President John F. Kennedy, although many of
these records were originated by the FBI or by investigating
committees of the Congress. We believe that a significang
portion of our records could be released if H.J. Resolutin 454 "
were enacted into law. A

I should also peint out that the Cencral Intelligence
Agency is currently embarking on its own xeview of
assassination records., I would expect that this review will
result in the public release of a significant body of
information., .

To help the committee understand the nature and numbexr of
CIA records pertaining to the assagsination, I am enclosing

the answers to the specific questions you raised in your
letter.

Sincerely,

Stanley M. Moskowitz
Director of Congressional Affairs

~Enclosure
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1. . Did the CIA retain possession of records requested by
or developed on hehalf of ghe House Select Committee on
Assassinations? If so, how many pages Of such records does
the Agency have in its possession? What is the nature of
these records?

Yes, the CIA retained pozsession of records requested by
or developed on behalf of the House Select Committea on
Assassinationa (HSCA). The Agency has approximately 300,000
pages of such records which
{originally collected in response to the Warren Commission's
inquiry. then added to) as well as records collected in
response to specific requests from the Houase Select Committe
on Assassinations. Althougr these records c¢cover a wide
variety of topics, they principally focus on CIA operations A
againat Cuba and Castro, Lee Hazvey Oswald's sojourr in the
USSR, and Oswald's activitieg in Mexico City and New Orleans.

They also include a large number of names traces requeated by
the HSCA staff, as well as materials relating to the Garrison
investigation, Watergate, Cuban exlle agtivities, and copies
of PBI reports relating to Cawald. Because the HECA was also
1nveacigatxng the assassipation of Dr. Martin Luthexr Ring,
Jr., there is also some nmaterial on the Black Panthera and the

givil rights movement.

2. Does the CIA have records outside of those related to
the House Assassinations Committee that may be considered
relevant to the assassination of President Kennedy? If so,
pleace deseribe such records and the approximate nunber of

pages.

The CIA responded to reguests from the Warren Commission
and the House Select Committee on Asdassinations
(approximately 300,000 pages, see above). The CIA has never,
however, attempted to locate every document bearing on every
conceivable angle or theory relating to the assassination of
President John F, Kennedy. To conduct any further sezrch, CIA
would require specific guldelines of the kinds of records

gought.

3. Did any of the records described in questions 1 and 2
originate with the Federzl Bureau of Investigation? If so,
approximately how many?

We bellieve that between 40% and 50% of the racords
described in questions 1 and 2 originated with the Pederal

Bureau of Investigation.
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4. Did any of these records originate with any other
Federal, foreign, state, ox local agency?. If so, please
describe which agencies and' the approxxmace numbers.

A small number of CIa's JFX assasgination records,
probably less than 5%, originated with the State Depaxrtment
and the Immigration and Naturalization Service, another small
number of records, also less than 5%, are original HSCA
records stating Committee requests to CIA.

- 5. How nmany of these records have been reviewed for
release under the Freedom of Information Act? How many of
these records have been releéased pursuant. to such requests?

CIA hag released 7,432 pages of JFK aasassination
records, representing 1,969 documents, under the Preedom of
Information Act. There is no documentation 0f how many JFK
aspassination recorde CIA has reviewed under FOIA.

6. In the estimacion of the CIA, approximately how many
records would he released under the standards contained in
House Joint Resolution 4547

It 18 very difficult to estimate the number of dQocuments
that would be released 1f the Joint Resolution passed. We
would review our holdings carefully to ensure that the maximym
amount of information is released, consistent with the DCI's
respongibility to protect intelligence sources and msthods.
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The Honorable Robert M. Gates
Director

Central Intelligence Agency
Washington, D.C. 20505

WASHINGTON, DC 20510-6250

April 14, 1992

Dear Dirvactor Gatest

I am please to leaxrn that you will be testifying before

the Committee on Governmental Affairs on Tuesday, May 12,

1992. The hearing will begin at 9:00 a.m. and be held in Room
342 of the Dirksen Senate Building. The subject of the hearing
will be the "Assagsination Materials Disclosure Act of 1992.¢
The -legislation proposes to create an independent review board
to govern and coordinate the release of government information
relevant to the assassination of former President John F.
Kennedy. As required by Commmittee rules, please have 100
copies of your written testimony delivered to the Committee by
clese of business, Friday, May 8§, 1992. While your written
testimony may be as long as you wish, please plan to limit
your spoken testimony to five to seven minutes in length.

Your testimony w&ll be extremély helpful to the Committae

and to the Congresg as it considers this important
legislation. While you may discuss whatever aspects of the
legislation you desire, particularly how it relates to the
records and resources of your agency, theé Committee would
appreciate learning your views on several specif}c gubjects:

What are the reasons which the Central Intelligence
Agancy has recoxds related to the aggassination of

Pragident Kennedy?

What have the methods been to date for the identification
and definition of Central Intelligence Agency records as
material related to the assasaination of President

Kennedy?

What steps has the Central Intelligence Agency made to
assess the scope of relevant documents outside of
materials requested by earlier investigative or other
official committees or commissions, or through the

Freedom of Information Act?

What is the volume of material which you might recommend
be released to the public without ceoncern for further
postponement?
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The Honorable Robe.:- M. Tatesg
Page 2

‘Would you be opposed t¢ a provision requesting agencles,
whenever possible, to seélf-certify materials which may

- released without agency objection?

What recommendations can you make with regard to the need
- for Interagency working groups to identify third-agency

racords in agency files, to avoid duplication, and to

assist in the efficient disclosure of information to the

public?

What are the logistical, manpower, and resource concerns
that you have with regard to the review and releage of

assasainetion matarisal?

Thank you for your assistance and consideration. I look
forward to geeing you on May l2th. In the event that you have
any questions, please do not hesitate to contact me. Your
staff has already been very helpful to the Committee in its
preparation for the hearing. They may also contact Dr. Leonard
Welss, Staff Director, or Steven Katz, Counsel, at
202-224~4751. :

. 8incerel

John Glenn:
Chairman

JHG/sk
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HEARING
before the
SENATE COMMITTEE ON GOVERNMENTAL AFFAIRS
on
S.J. Res. 282:
THE ASSASSINATION MATERI@LS DISCLOSURE ACT OF 1982

Tuesday, May 12, 1992
9:00 a.m.
Room 342 Dirksen Senate Office Bulldlng

WITNESS LIST

* k % % s
NN

Panel 1: -HHWKHON

The Honorable David L. Boren
United States Senator (D-OK)

The Honorable Arlen Specter
United States Senator (R-PA)

r

The Honorable Louis Stokes
United States Representative (D-OH)

' » k ok Kk Kk
Panel 2:

The Honorable Robert M. Gates
Director
Central Intelligence Agency

The Honorable Williams Sessions T
Director :
Federal Bureau of Investigation

% % %

Panel 3:

James Lesar »
President
Assassination Archives and Research Center
Washington, D. C.

Professor Ernest May
Kennedy School of Government
Harvard University
Cambridge, Massachusetts

Professor Athan Theocharis
Department of History
Marquette University
Milwaukee, Wisconsin

* % % %
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HEARING
before the
SENATE COMMITTEE ON GOVERNMENTAL AFFAIRS
on
S.J. Res. 282:
THE ASSASSINATION MATERIALS DISCLOSURE ACT OF 1992

Tueéday, May 12, 1992
9:00 a.m.
Room 342 Dirksen Senate Office Building

WITNESS LIST

* % % *%

o 4T
S ey

L MEGRRMATION

Panel 1;

.The Honorable David L. Boren
United States Senator (D-OK)

The Honorable Arlen Specter
United States Senator (R-PA)

The Honorable Louis Stokes
United States Representative (D-OH)

: * % % %
Panel 2:

The Honorable.Robert M. Gates-——— -~ -~ =
. Director
Central Intelligence Agency

* The Honorable Williams Sessions
Director .
Federal Bureau of Investigation

* * % *
Panel 3:

James Lesar - n
President
Assassination Archives and Research Center
Washington, D. C.

Professor Ernest May
Kennedy School of Government
Harvard University
Cambridge, Massachusetts

Professor Athan Thecharis
Department of History
Marquette University
Milwaukee, Wisconsin

x % X %
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OUTLINE OF TESTIMONY ON JFK RESOLUTION

Agreement with Principles of negislation.

1. Favor disclosure of as much material on JFK as
is consistent with protection of intelligence

_ aources and methods.

2. Established own declassification program.
Presumption will be in favor of disclosure.

3. %ledge to cooperate with any reasonable
mechanism to declasgify documents.

Describe Nature and Amount of Records,
1, Reasons for having records.

2., Volume of existing material and who it belongs
o, )

3. How we have identified material related to JFK
assagsinatijon.

How Much Material Can hg Releasad? -

1. Give estimate of amount of méterial to be
released under CIA program or resélution.

2. Describe material that could not-be disclosed.

a. Example of Intelligence Sources and
Methods that would require withholding,

b. Example of material the release of which
would invade privacy.

3. Describe resources-—manpower and funds-- to
achieve results. :

Concerns with Resolutioné.

1. Address only Intelligence Community Concerns.
Will defer to DoJd on Constitutional objections.
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2. CIA or other agencies that originate documents
should conduct initial review of material to
determine whether'it can be released. Material .
withheld from public release could then be made
available to Review Board.

3. Agencies that originate information should be
allowed to review it for release even if that
information is contained in a document prepared by
another agency or Congress. Suggest interagency,
working group to handle coordination issues likely
to arise with disc¢losure of third agency
documents. :

4. Will cooperate with any request by the Board
for additional material that has a réasonable
relationship to the assagsination.

5. Would hope that the Board will consult with
DCI before using subpoena power tO compel
proeduction of material that involves sensxtxve

intelligence sources and methods.

'5. Exemptions need to be clarified so as to
ensure that deliberative process information and
identities of covert employees are protected,

Conclugion: Pledge to cooperate with whatever

mechanism is established to declassify material. Hope that
thies effort will help to dlspel myths regarding JFK
asgassination.
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OCA 2034-92
i . 1 May 1992

MEMORANDUM FOR THE RECORD

SUBJECT: House Government Operations Committee Hearing on
H.J. Res. 454 (JFK Materials Resolution)

1. On 28 April, the undersigned attended a public
hearing on the proposed Assassination Materials Disclosure
Act conducted by the House Government Operations Legislation
and National Security Subcommittee. Majority
Committee/Subcommittee Chairman Conyers and Ranking Minority
Member Horton were present for the entire hearing; majority
Subcommittee members English, Neal, Peterson, and Thornton
and minority members Shays and Schiff and full Committee
member Martinez attended at least part of the hearing. The
Committee's Press release, which criticizes the government
and particularly CIA as releasing JFK-related documents "at
a snail's pace", and witness statements are attached.

2. The hearing was well attended by the public and
attracted much media coverage. Eight witnesses testified in
four groups: Congressmen Louis Stokes (assisted by
Robert Blakey, former counsel to the House Select Committee
on Assassinations) and former HPSCI Chairman Lee Hamilton
testified first. The congressmen were followed by the movie
"JFK"'s director Oliver Stone, who was followed by
Howard Willens, Counsel to the Warren Commission, and
James Johnston, Counsel to the Church Committee. The
session closed with a panel comprised of Ms. Leslie Harris,
Chief Legislative Counsel for the Washington office of the
ACLU; Dr. Herbert Parmet, Professor of History,
Queensborough Community College and Graduate School of the
City University of New York, and Dr. Harold Rellyea,
American National Government Specialist at the Congressional
Research Service. )

3. Chairman Conyers advised in his opening remarks
that the Committee wanted to hear from the Executive branch
and thus would hold another hearing session. He noted that
*after much negotiation, " the Director of Central
Intelligence would be testifying in mid-May. He further
noted that the Committee also hoped to hear from the
Attorney General, but negotiations with the Justice
Department were still ongoing. Conyers was criticized of
the DoJ at the outset, noting that the Committee had

ADMINISTRATIVE INTERNAL USE ONLY
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ADMINISTRATIVE INTERNAL USE ONLY

Subject: House Government Operations Committee Hearing on
H.J. Res. 454 (JFK Materials Resolution)

received a long, single-spaced letter from Justice detailing
numerous ®"legalistic® objections to the resolution, which he
characterized as not reflecting a real willingness to work
together to release the documents to the American people.

4. The general tone of the session was strongly in
favor of the .resolution and disclosure of the vast majority
of the material. Most witnesses conceded that there might
be some materials that required postponement of disclosure,
but the bias.was clearly toward disclosure. Even
Oliver-Stone, in response to a comment from Congressman
Shays that he {(Shays) found it hard to imagine what national
security or privacy issues would persist after 30 years,
conceded that there might be some exceptions, but Stone
thought 98 percent of the material could be released.
Several witnesses, including Congressman Stokes and Church
Committee counsel, suggested that most national security
information should be released under the resolution, but
that privacy interests posed greater concerns.

Congressman Hamilton warned that the Congress should be
careful that nondisclosure *loopholes® do not *swallow up
the bill,* which is why he said that review by an
independent board was so important.

5. Stone's testimony had quite an impact on the

- hearing. Several congressman and witnesses credited his

movie *"JFK" as "the reason we are all here today.*

Chairman Conyers appeared particularly impressed with Stone,
describing his testimony in exchanges with later witnesses
as "persuasive® and "compelling.®” A few potentially tough
questions were thrown at Stone--did he not over-lionize
Garrison; how much research did he do for the movie and did
he seek to talk to or obtain information from the government
as part of his research process? However, there was no
aggressive follow-up to Stone's answers. Discerning
observers may have picked up on the fact that Stone's
"research” seemed tailored to and limited by pre-conceived
conspiracy theories. (For example, when asked if he had
talked to President Ford, a member of the Warren Commission
and advocate of disclosure of the JFK documents, Stone
answered no--that it was pretty obvious where Ford stood as
a proponent of the lone gunman theory.)

6. When asked about his personal views, Stone said he
believed that there were two conspiracies. The murder
conspiracy was small and covert--perhaps involving no more
that five to ten people--and was led by the "intelligence
agencies." Stone did not mention CIA by name at this point.

2

ADMINISTRATIVE INTERNAL USE ONLY
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Subject: House Government Operations Committee Hearing on
H.J. Res. 454 (JFK Materials Resolution)

He mentioned Oswald's alleged ties to naval intelligence,
and also said that a closer look should be taken at an
operation "MONGOOSE* and a Colonel Landsdale. He also
posited a bigger "cover-up®" conspiracy after the fact,
spearheaded by President Johnson (who Stone alleged told
Earl Warren he would be responsible for World War III if the
Commission tied the Cubans into a conspiracy). Stone '
theorized that a much broader "Establishment®", while not
directly involved in the assassination, was not sorry to see
Kennedy go beeause he was an agent of profound change
embarking upon several courses that disturbed that
"Establishment®, including pulling out of Vietnam. 1In
response to a later question about various theories, Stone
called the Mafia theory a °®"red-herring.® Stone said "as you
know, the CIA has always used the Mafia for plausible
deniability® and that it was important to look behind the
Mafia at "who pulls the strings.*®

7. Other matters of Agency interest discussed include
that both the Warren Commission attorney and particularly
the Church Committee attorney castigated CIA for ®"lying® to
the Warren Commission. The particular example offered had
to do with *"AMLASH.®* This individual came up in connection
with traces the Agency apparently conducted for the Warren
Commission. CIA purportedly had a relationship with AMLASH
in connection with a'Castro assassination plot, but did not
make this fact known to the Warren Commission. The
witnesses characterized this as pertinent information CIA
consciously withheld from the Warren Commission. Also, when
the final panel engaged in a broader discussion of
government disclosure and FOIA with the'subcommittee, the
ACLU held up the CIA Openness Task Forcé report as an
example of why FOIA was a "dismal failure® as the mechanism
to "vindicate t public's right to know.® (On 18 March
Conyers rigorously questioned Gary Foster on the task force
report when his subcommittee held a hearing on ®"Government
Secrecy After the Cold War.*®)

8. A major recurring theme was concern that, despite
the need to make the documents publicly available, the
Administration would not support the resolution and it could
be vetoed. Congressman Hamilton stated that, if the
resolution were vetoed, he hoped that at minimum the House
would pass a resolution to release its own records. (Such
an action would be problematic for the Administration,
because much Executive branch information is contained in
House records, and the House also probably considers
documents obtained from Executive agencies as part of its

3
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Subject: House Government Operations Committee Hearing on
H.J. Res. 454 (JFK Materials Resolution)

records.) Most witnesses thought the Congress should try to
avoid a constitutional confrontation with the
Administration, however, and a few practical suggestions to
help work around problems were made. For example, the ACLU
suggested that the Review Board might be modeled after the
Advisory Committee established in connection with the State
Department's preparation of the Foreign Relations of the '
United States (FRUS) series, with which CIA's historical
staff is familiar. This body was established by a provision
included in last year's Foreign Relations Authorization Act.

9. 1In conclusion, the hearing did not get into much
detail on provisions of the resolution. Much time was spent
on general propositions like the fact that the documents
ought to be released and why, and matters tangential to core
issues raised by H.R. 454. '

Assistant General Counsel
Office of Congressional Affairs

4
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P eheRET T_L.';’NS
AT ,.,_, 4 May 1992

Y V
TABULATION OF PAGES IN THE OS E RE-ASSASSINATION FILE:

Pages Date D ription.

6 Mar 64 Note-slip on DECLASSIFIED version held in NARA
30 Jan 76 CIA transmittal sheet, with NARA's query of 15
Jan 75 on deleting #s.

6 Mar 64 DD/P transm sheet, re NARA’ s holding.
6 Mar 64 Helms Memo to Rankin, describing file contents.
6 Mar 64 Copy of above, with Helms note to Rankin.
31 Oct 5 tate Cable from Moscow to SecState.
Redacted copy of same.
1 Nov 59 Press clipping
2 & 4 Nov Notes on Oswald & Papich (FBI) query
2 Nov 59 on Sv Despatch, fr Moscow to Dept
9 Nov 59 . tate Cable, Moscow to SecState

. ¢ Redacted copy of same
9 Nov 59 —~=»State Cable, Tokyo to SecState
" Redacted copy of same
16 Nov 59. Press clipping
26 Nov 59° Press clipping
25 May 60 Cover Memo fr Dir Hoover, FBI, to Helms
12 May 60 Attachment to above
12 May 60 FBI report, fr Dallas
25 Oct 60-=»State (Cumming) to Helm, listing US defectors
" - Redacted copy of same
3 Nov 60 ——DD/P Bissell to State (Cumming)
" Redacted copy of same :
18 Nov 68—Cover Memo {(internal) to DD/P, to accompany
_ draft reply to Cumming
undated - —Handwritten descrip of letter cited above
21 Nov 60~—~Cover letter, Bissell to Cumming, on US
defectors
" Declassified version of Oswald info from f£f
" List of US defectors attached to Bissell letter
18 Nov 60 Memo fr Horton, acting C/CIS, to Bissell
21 Nov 60 Second copy of Bissell letter and list, above
9 Dec 60 2 copies of redacted request to set up Oswald
201
11 Jul 61 Fon Sv Despatch, Moscow to Dept
26 May 61 2 copies of Fon Sv Despatch, Moscow to Dept
13 Apr 61 --3DeptState Instruction on Oswald citizenship.
and passport (signed Rusk)
26 Jan 61~£}State MemCon re Oswald
" Redacted copy of same
13 Jul 61 Cover letter to Helms fr Hoover, plus several
FBI reports, much of which is illegible
28 Sep 61 Short bio of Marina (redacted), for inclusion
in Oswald 201
13 Oct Glf;FFon Sv Despatch, Moscow to Dept, covering
copies of four Oswald letters to Embassy Moscow
7 Dec 61 Form fr INS to DD/P, asking for any derog info
on Oswald
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1 3 Mar 62 Note saying Navy message of this date is
missing from CD 692 sent from Archives

5 26 Apr 62 Collection of Navy Memo to Hoover/FBI plus
Navy, USMC, and press items

9 7 Sep 62 Hoover to Helms, plus report fr SAC/Dallas

2 - Redacted pages from above

7 10 Sep 63 FBI field report on Oswald from Dallas

3 24 Sep 63 FBI field report on Oswald from New Orleans

3 10 Sep 63 FBI field report on Oswald. from Dallas

‘ (apparently different from above)

2 8 Nov 63 Hoover to Helms, with page from New Orleans
report

20 7 Nov 63 Hoover to Helms, with a lot of bio data on

Oswald, plus Fair-Play~for-Cuba stuff
20 25 Oct 63 FBI to INS, New Orleans, with much of materlal

above
o 14 31 Jan 64 Report, not really contemprary with this file,
3sﬂ“£ entitled: “Information Developed by CIA on
: &§ : - the Activity of ...Oswald in Mexico City...,"
;g%} 28 Sep--3 Oct 63

14 " Redacted copy of same
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OCA 2050-92
6 May 1992

MEMORANDUM FORJJJDirector‘of Central Intelligence

FROM: Stanley M. Moskowitz

Director of Congressional Affairs

SUBJECT: JFK Testimony

1. Attached is a copy of your opening statement for
the 12 May hearing before Senate Governmental Affairs
Committee on the JFK Joint Resolution. Because we are
commenting on legislation, Executive Branch guidelines

" require us to submit the testimony in advance to OMB for

Administration clearance. We also intend to provide your
opening statement in advance to the .DoJd and FBI. As you
know, Director Sessions will be joining you for a panel

presentation before the Committee.

2. Please let me know whether vou have any objections
to release of your statement to OMB, DoJ, and the FBI. The
Committee has requested that an advance copy of your !
statement be provided to them by 8 May.

e N ‘\\:‘\\\,C»~Lx
(e S —
e Stanley M. MosKowitz

Attachment:
as stated
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Mr. Chairman, I am here today at your request to provide |
my views on Senate Joint Resolution 282, "The Assassination
Materials Disclosure Act of 1992," and to describe the nature of

- documents held by the CIA that relate to the assassination of John
-~ F.Kennedy. I very much appreciate the opportunity to speak on

this important matter.

Let me begin by stating that I am in complete agreement

with the purpose underlying the joint resolution--that efforts

should be made to declassify and make available to the public as

quickly as possible government documents relatirig to the

assassination of John F. Kennedy. We hope that opening up and

giving journalists, historians and, most i;mportantly, the public

access to gg:o?mmental files will help to resolve questions that

still linger even 28 years after the assassination. Further, I believe

that maximum disclosure will discredit the theory that e CIA. Aast b

participatedin the murder of John F. Kennedy. % &, o f
Even before introduction of this joint resolution, I

recognized the need for greater public access to CIA documents

of historical importance. Two months ago, I announced the -

establishment of a new unit within CIA that will be responsible

for declassifying as many historical documents as possible

consistent with the protection of intelligence sources and



13-00000

* ‘methods. This new unit, the Historical Review Group, in the
Agency's Center for the Study of Intelligence, will review for
declassification documents 30 yé'ars old or older, and national -
intelligence estimates on the former Soviet Union that are
10 years old or older. In addition to the systematic review of 30-
year- old documents, I have directed the History Staff in the
Center for the Study of Intelligence to assemble CIA records 4‘&‘\
focusing on particular events of historical importance, including z§<
the assassination of President Kennedy. The Historical Review == ;?Q?'
Group will then examine the documents for the purpose of
declassifying the records. E:s—we-sps%—th&e—@mup—has

™)\ begun its review of the documents related to the assassination of
. ,, President Kennedy, and I am glad to report that the first group of
8:24;”“( ‘these records, ’ all CIA documents on Lee Harvey
> 7 Oswald prior to the assassination, has been declassified and
transferred to the National Archives for releasé to the public.

" .
“ez 37 AS We carry out our program to declassify Kennedy

A, Ly

assassination documents, we will usé a presumption in favor of
é _

NS
NS

Iy

1

S, Y ‘releasing as many documents as possible. In fact, I recently

Fd

T8

4252 approved new CIA declas,siﬁcaﬁwdelines for our Historical
Review Program whic a presumption in favor of

é’:&,, ~ declassification. I believe we can be very forward leaning in

’%,,_41{7‘ making these documents available to the public, and I have

%, instructed the Historical Review Group to AQ s0.

N o

N

N

£
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To understand the magnitude of the effort involved in
reviewing these documents for declassification, it is important to
place them in some context. The CIA's collection of documents
related to the assassination of President Kennedy consist of

approxnnately 250,000-300,000 pages of material. This includes
(eopien "§~3~°f‘§‘ ﬁ_\ arvian Cormoussiom gad o
64 boxes 0 in orma ion prov%’ﬁ"t"th‘qriouseselect Comimnittee

on Assassmatlonl , and 17 boxes of ¢
material on Lee Harvey Oswaldg o ccormeledid) ahfan

Presié.uu-* ICO.MNJ-A-V' NI vt

;
M—ﬁf ou might thi S

: Ay ﬂ;;ﬁ (e g
*csscntraﬂy—sceen&ary\ documen
assassination as a result of specific inquiries received from the

Warren Commission or the House Select Com% ee o

sk gah'ons

Assassinations. Fhere-were some document th&t-ég exist I@
the assassination, but they were only brought together in respo

to investigations of the event. I have prepared a chart that

illustrates this very point.

a

As you can see, prior to President Kennedy's assassination
ﬂ,;f,;CIA}eld only a small ﬁle 2 é,ee Harvey Oswald that consisted J)—cZh
ft"/(,\ of %ocuments mages)ﬁf_whieh%—docmm //;,// s
YN, - : :

ﬁ:,/ WBmewp@%ehﬁpmgs—% have brought along a

copy of Oswald's file as it existed before the assassination so that

you can see first hand how slender it was at the time. AsIhave

3
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Iready noted, we have declass1ﬁed the CIA documents in this ﬁle
€M to the National Archives. The records in this

file dealt with Oswald's defection to the Soviet Union in 1959 and |

his activities jprtive£:S- after his return in 1961, By contrast, it

PATRVV NV Y Y-
was only after the assassination that CIA%SHeeteﬂcaﬁ the rest of \
the'material on Osyald--some 33,000 pages in total. y 4'/‘”5 "’{,Q

| kel

w7 P S . 5
o docrmeslt bn 1y fLo#estea
' uch of the material held by CIA °/7

the 17 boxes of Oswald records, approximately 40% percent of
the documents originated with the FBI, and about 20% originated

the State D t ' taff is still goi /
from the State Department or elsewherceD M8y staff is still going e

nWALS UM

through the material compiled at the request of the House Select

o““i Commuttee ssinations, which includes 63 boxes of paper Sl
“Tre et
auedm- records and one box that tams 72 reels of° rmcroﬁlm
lﬁp MM

{—Howeveg we % ate that within the 63 boxes of gape records,
approximately W&~ % ori gmated from the & %‘% /4
o i

Y po.‘l" oven

Z e
ore wWhalaan L4 . ..__
Altﬁoucrh our holdmcs do include many documents from
other agencies, we nonetheless have a substantial collection of
CIA documents that will require a considerable effort to review.
A prelinﬁnary-m of these files has provided us some
indications of what they contain. Although the records cover a

wide variety of topics, they principally focus on CIA activities
concerning Cuba and Castro, Oswald's defection to the Soviet

\rmdqoé DW\MM W‘S‘“Z":‘)'d'

4
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)ﬁ',e J»*" P
9w
T

. ¢ declassified under our program, there still will be information that

) privacy concerns or the exposure of intelligence sources and
" methods. Let me take a moment to give examples of this type of

Union, and Oswald's subsequent activities in Mexico City and

New Orleans. They also include a large number of name traces .
™M RAssoess

requested by the staff of the House Select Cox?i]utteg, as well as
n,|C

material relating to the Garrison investigation,|Cuban exile

activities]|eenies

" o al Waterg

a
The CIA cannot[s;iﬁaﬁly-eet—tg@cdzssiﬁ-egrelgase 5;%:4‘\ y

~ documents unilaterally because of the limits in the Privacy Act

(which protects the names of American citizens against
unauthorized disclosure), the sequestfation_ of many documents by
the House Select Committee on Assassinations, and the fact that
many of the documents belong to agencies other than the CIA.
However, we have already taken the necessary steps to lift the
sequestration, coordinate with other agencies and begin the
process of declassification. Jf- Neecetacy, L vt ack

/Mg &WWH 766475 |

hile I expect a 1aige amount of material can be ~f Zas

cannot be released to the public for a variety of reagons, including

material. During the investigation by the House Select
Committee on Assassinations, I understand that security and

PRI M
personnel files were requestéd’cﬁ;ﬂ@“@%‘Mloyees. These files

contain fitness reports (performance evaluations), medical
evaluations and credit checks on individual CIA officers.

5
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@tboumlevaﬂt to the question of who killed President

/
N

gency will %wﬂhng/\%\ make redactions,(s‘/w
> . ' —

Kennedy,Zhese and other personal documents ultimately ended up
in the sequestered collection of documents. I do not believe that
the benefit to the public of disclosure of this information
outweighs the clear privacy interest of the individuals in keeping
this'information confidential. Similar privacy concerns exist with

documents containing derogatory information on particular

individuals where the information is based on gossip or rumor.

Our files also contain names of living individuals who provided

us intelligence information on a promise of confidentiality. We
Hheeit viewvias

would not disclose)iths—infeaaaﬁeﬁ]iﬁ breach of such a promise.

Where we cannot disclose such information }o the public, the
GHLA .

tomi Jor summarize the#information in order to ensure tha
the maximum amount of information is released while still
protecting the identity of an agent or the privacy of an individual)®

<<

The effort required to declassify the documents related t
the assassination of President Kennedy will be daunting.
However, it is an important program, and I am per;onally
committed to making it work. Even in this time of diminishing
resources Wi'gl ’Scl%ggntelligence Community, I have directed the
allocation of 15 full-time positions to expand the History Staff,
and to form the Historical Review Group that will undertake the

interest.
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. i ""‘;;"""" [ S
75 %ét‘i_ Wgzi‘fé/lm‘ MW% ) Ard

rWhﬁe—we-ax‘c 1T COTIPIETe agreenient Umthe need\to 2 aj .

Iéfeaﬁeéy—l—ée—ha#e—eeﬁamtrechmcal reservations about the

mechanism established by the joint resolution to achieve this

: A result. Tintend to address only Intelligence Community concerns; %
I will defer to the Department of Justice on any additional Ca,,‘_%
problems posed by the joint resolution. ‘

Assassimatiop-Materials-Review Board to-make the initia
determination as to whether, materials related to the assassination
| ] (.L) .. ) can be

released to the pubhcmfmg&srewewaaihemy in an outside
body 15 inconsistent With iy statutory responsibility to protect

intelligence sources and methbds. rddition; Famcomcermes
that placing responsibility for classification determinations in a
Review Board that has no [partieuldd expertis€ in
assassination materiglis’bound to result in delays in releasing the
material. It wiil also result in a duplication of effort since
originafing agencies will have to review the decision of the -
“Fxecutive Director to release particular-documests.

I share your\B‘ei' f that the review of\documents be done in
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originating agencies and completed within a reasonaple period of

time. AN have indicated, the CIA has already begfin this process.

Documents at an aoency determines cannot he released to the
pub\iEﬁvould TRem be reviewed by members/0f the Review Board,

who could operate with a lean staff. Apy dispute between an
agency and the Review Board overthe release of a document
could then be resolved by the\Président or his designee. This

arrangement would ensure tHat the initial review of documents is

accomplished quickly b¥ individuals\wgho are in place and have

the necessary subsiafitive experience to dsglassify documents
while at the s3

decisions pfadeto withhold i

DN

Lt 4 Alrissmed e r mLé
Second, I am concerned that th

pie time providing an indepen ent review of all

r)

joirft resolution contains no

provision requiring security clearances or secure document
handling by the Assassination Materials Review Board or its staff.

it took the necessdry steps to safeguard that informatio

Third, I am concerned that the joint resolution does not
provide the Agency with the opportunity to object to the release
of CIA information contained in documents originated by
Congress or the Warren Commission. Under the joint resolution,
documents originated by these entities can be released directly by
the Executive Director of the Assassination Materials Review

‘y J)fﬁ.,wlwb.

%
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Board without any review by the President or other Executive
Branch agencies. C e again, this provision conflicts with my .
statutory respounsibility to~protect sources and methods; that duty
should not be delegated to an'vytside body. I believe that the
joint resolution should provide that\an agency that originated
information found in another's documentshould have the

release of this "third agency" information in a timely fashion

Fourth, the joint resolution defines "assassjmation material”
broadly to include any records that relate "in dny manner or
degree to the assassination." I believe wg’have already identified
these documents as a redwlt of previgu$ inquiries from
investigative bodies, such asthe Warren Commission and House
Select Committee on Assassthations. These investigations were
thorough, and any additiénal request3\for information should bear
some reasonable relafionship to the JFK absassination. Perhaps a
panel of distingpiShed historians could be formed to provide
advice to the'Review Board as to what, if any, additional material

should ke reviewed.

Fruts s .
Fifth, the joint resolution a 30-day period for

agencies or departments to appeal decisions by the Executive
Director to release informationlsFhi#§ may not provide sufficient
time for meaningful review of what could prove to be large
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o
-

volanS.\ of material at one time. {I}ftmﬁmnal review
documents is done by the Executive Director;tHe joint resolution

should be amended to pr at an agency may request a

reasonable sion of time to determine whether documents
&1y be release

> g

%{ A??nally, section 6 of the joint resolution, which outlines the

% grounds for postponement of public release of a document,ma.m"f‘ﬂ

4%& For-example;-there48 no provision for postponing release of
2:’ documents that may contain Executive privilege or deliberative
process, attorney-client, or attorney work-product information.
ﬂL Whlle such privileges could be waived in the public interest and
43 are not likely to arise with respect to factual information directly
3

related to the JFK assassination they would B‘e unavailable under
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‘ 6 May 1992 %" Y

NOTE FOR: DCI fé&fe@kﬂ

5 A
FROM: SA/DCI <, RS Z
5 e <
Re: JFK Testimonv - "q{"? Sy
K e

Attached is the draft JFK testimony, as prepared by OCA.’S%h
draft has been coordinated with OGC, the Center for the Study of~
Intelligence. (both Dave Gries and Ken McDonald), and the DO. The *
handwritten edits are mine and Dave Gries'. A briefing book with
Q's and A's will be ready by COB Friday. As Stan‘'s cover note
suggests, the testimony must be coordinated with others in the
Executive; OCA's preference is to send it out tomorrow.

Dave and I agree that the section of the draft testimony
commenting on the proposed legislation (pp. 7 et seqg.) is too long
and runs the risk of overwhelming the positive message you relay
in the first part of the statement. It seems to me that while you
should lay down your cobjections to the legislation's scheme
clearly (and even forcefully), you should do so in language that
will leave the impression (which is consistent with the reality)
that (1) you are in agreement with their basic objecti¥és relating
to the material in question and (2) that you are doing, and will
continue to do, all that you can to accommodate the release of
material consistent with your statutory obligations.

In particular I think it unnecessary to reiterate your
"statutory responsibility to protect sources and methods* more
than a couple of times. Moreover, I think the paragraph on the
definition of *assassination material® (middle of p.9) unnecessary
and potentially counterproductive. One of the igpetuses for the
JFK resolution, after all, is the notion (crazy or not) that
previous inquiries were insufficient in scope; this paragraph
feeds right into that criticism. Some of the other *technical®
criticisms (i.e., paragraphs on pp. 9-10) seem important to make
(especially if the basic model of the legislation is adopted) but
might be better included in a post-hearing letter to the committee
or something. Again, otherwise I fear vou run the risk of leaving
the perception of trying to nitpick the concept of JFK material

declassification to death. o
“Neo
N T

i“dNeal}



13-00000

OCA 2149-92
19 May 1992

MEMORANDUM FOR: Director, Center for the Study of
Intelligence
Chief, Administrative Law Division, OGC

FROM: David M. Pearline

Deputy Director for Legislation, OCA

SUBJECT: Follow-up to DCI's 15 May JFK Testimony

1. We have reviewed a transcript of the Director's
15 May testimony on the JFK Assassination Materials
Resolution to identify those questions with respect to which
CIA committed to provide answers for the record. A copy of
the transcript with relevant portions marked is attached.

2. The following specific questions require follow-up
action:

a. How much material has been destroyed by CIA that we
may never know about? (p. 5)

b. Why was the Oswald file opened at the CIA 14 months
after his defection? (p. 5)

c. Was Oswald in fact a Soviet spy? (p. 5)

d. Was that picture in his {Oswald‘'s] file that was
thought to be him, was that an error? Or was there
something involved in that you can shed some light on?

(p. 5)

e. [Wlhat consisted of new information [in the Oswald
file] that the public had not already had in its published
files somewhere? (p. 14)

f. ([Wlould the establishment of such a panel of
outside experts [by DCI, to review redactions in the absence
of legislation] . . .violate the Privacy Act? (p. 16)

3. I assume CSI, in coordination with appropriate
components, will take the lead on all questions except for
the last. I understand OGC will take the lead on the
Privacy Act question. (Note: OGC advises that the issue of
why Oswald's file was not opened for 14 months after his
defection is addressed in the Findings and Recommendations
volume of the HSCA Report at pp. 200-202.) I appreciate
your assistance in preparing proposed responses for the
recoxrd.

e il
David M. Pearline
Attachment
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Draft: 14 May 1992
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Mr. Chairman, I am here today.at-your request to-provide
my views on House Joint Resolution 454, "The Assassination
Materials Disclosure Act of 1992," and to describe the nature of
documents held by the CIA that relate to the assassination of John
F. Kennedy. I very much appreciate the opportunity to speak on
fhis important matter, just as I did before your Senate
counterparts last Tuesday.

Let me begin by stating that I am in complete agreement
with the purpose underlying the joint resolution--that efforts
should be made to declassify and make available to the public as
quickly as possibie g'oﬁr.émment documents relating to the
assassination of John F. Kennedy. We liopé that opening up and
giving journalists, historians and, most importantly, the public

! access to governmental files will help to resolve questions that
still linger over 28 years after the assassination. Further, I believe

that maximum disclosure will discredit the theory that CIA had
anything to do with the murder of President Kennedy.

Even before introduction of this joint resolution, I
recognized the need for greater public access to CIA documents
of historical importance. Two months ago, I announced the
establishment of a new unit within C{A that will be responsible
for declassifying as many historical documents as possible
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consistent with the protection of intelligence sources and

methods. This new unit, the Historical Review Group, in the
Agency's Center for the Study of Intelligence, will review for
“declassification documents 30 years old or older, and national
intelligence estimates on the former Soviet Union that are

10 years old or older. - In addition to the systematic review of
30-year-old documents, I have directed the History Staff in the F ) A,,,/ T3
Center for the Study of Intelligence to assemble CIA records J 7K
focusing on particular events of historical importance, including

the assassinatton of President Kennedy. The Historical Review
Group will then examine the documents for the purpose of
declassifymg the records.

Because of high interest in the JFK papers, I am not waiting
for legislation or other agencies to start declassifying documents
belonging to CIA. The Historical Review Group, at my direction,

~ already has begun its review of the documents related to the
assassination of President Kennedy, and I am happy to report that

the first group of these records, including all CIA documents on o
Lee Harvey Oswald prior to the assassination, has been -t ete

L

declassified with quite minimal deletions and transferred to thel ﬂf/ﬂ
National Archives for release to the public. This is, I
acknowledge, a small fraction of what we have, but it is an earnest
of my commitment immediately to begin review for
- declassification of this material. And, indeed, as I speak, the
reviewers are going through a substantial n }mber of, documents / > 57 74

.- . ./ —
and I anticipate that many of these will be releas@ 0 /N M el
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As we carry out our program to declassify Kennedy
assassination documents, our goal will be to release as many as
possible. In fact, I recently approved new CIA declassification
guidelines for our Historical Review Program which specifically
direct a presumption in favor of declassification. I believe we can
be very forward leaning in making these documents available to
the public, and I have instructed the Historical Review Group to
take this attitude to heart. In this spirit, the Agency is making
publicly avaflable these new guidelines for historical review
and declassification. o

In connection with these historical review guidelines, I
have recently commissioned a task force to review Agency
procedures under the Freedom of Information Act (FOIA). I
have instructed this task force to ensure that our internal
FOIA procedures are consistent with the approach that I have
described for historical declassification. Although the task
force will have to explore the difference between current
documents that often are requested under FOIA and 30-year-
old documents that are placed into the historical review

program, my intention is to bring to the FOIA process a much

more positive attitude toward declassification and release of

Agency records.

To understand the magnitude of the effort involved in
reviewing the JFK papers for declassification, it is important to

q
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place them in some context. CIA"S collection of documents

related to the assassination of President Kennedy consists of c il
approximately 250,000-300,000 pages of material. Thisincludes
64 boxes of copies and originals of information provided to the
Warren Commission and the House Select Committee on
Assassinations and 17 boxes of material on Lee Harvey Oswald
accumulated after President Kennedy's assassination.
Unfortunately, and for reasons that I do not know, what we are
dealing with is a mass of material that is not indexed, is |
uncatalogued,: and is highly disorganized—all of which makes the
review process more difficult. The material contains everything
from the most sensitive intelligence sources to the most mundane

news clippings.

These records include documents that CIA had in its files
before the assassination, a large number of records that CIA.
received later as routine disseminations from other agencies, as
well as the reports, correspondence, and other papers that CIA
prepared in the course of the assassination investigations. I

- should emphasize that these records were assembled into the
present collection as a result of specific inquiries received from
the Warren Commission or the House Select Committee on
Assassinations. I have prepared a chart that illustrates this point. |

As you can see, prior to President Kennedy's assassination
CIA held only a small file on Lee Harvey Oswald that consisted
of 34 documents (amounting to 124 pages), some of which
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originated with the FBI, State Department, the Navy, and
newspaper clippings. (Althoﬁgh I reported slightly smaller
numbers to the Senate Committee on Governmental Affairs
earlier this week, a subsequent count by my staff revealed
these exact numbers.) Only 11 of these documents originated

within CIA. I brought along a copy of Oswald's file as it existed
before the assassination so that you can see first-hand how slender
it was at the t_in;ie. As I have already noted, we have declassified =~ &
the CIA documents in this file with quite minimal deletions and
provided them to the National Archives. The records in this file
dealt with Oswald's defection to the Soviet Union in 1959 and his
activities after his return in 1962. By contrast, it was oniy after

. the assassination that CIA accumulated the rest of the material on

' . Oswald-some 33,000 Ap‘ages-'-niost of which CIA received from -

~ other agencies after November 22, 1963.

There has been some comment on this pre-assassination
Oswald file and how little it contained. I want to reemphasize
that this is but the first installment--an example of our
intentions. All of the assassination-related documents we have » ) -
will be reviewed for declassification, and we will.transfe%ﬁiéj S
declassified documents to the Archives as they are completed,
rather than waiting until work on the entirety has been
concluded. |

The committee has asked about documents in our possession
' generated by other agencies. In fact, much of the material held by

5
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CIA originated with other agencies or departments. For example,
in the 17 boxes of Oswald records, approximately 40% of the
documents originated with the FBI, and about 20% originated

‘with the State Department or elsewhere. Our staff is still going

through the material compiled at the request of the Warren
Commission and the House Select Committee on Assassinations,
which includes 63 boxes of paper records and one box that
contains 73 reels of microfilm. The microfilms in part overlap
material in other parts of the collection. We estimate that within
the 63 boxes of paper records, approximately 27% originated with
a variety of other U.S. government agencies, private |
organiiations, and foreign and American press.

Mr. Chairman, you have also asked about assassination -
materials that may be held by other Intelligence Community
agencies. The FBI will describe its holdings separately, which
I assume include both intelligence and law enforcement
records. The National Security Agency and the State
Department's Bureau of Intelligence and Research report,
after a preliminary search, that they have identified a
relatively small amount of material responsive to previous
inquiries by the Warren Commission, the Church Committee,
and the House Select Committee on Assassinations. The
Defense Intelligénce Agency, which did not come into existence
until 1961, has identified no assassination material to date,
and it anticipates that any holdingé"it might have would be
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minimal because its mission at the time of the Kennedy
assassination focused upon foreign order of battle.

Although our holdings at CIA do include many documents
from other agencies, we nonetheless have a substantial collection
of CIA documents that will require a considerable effort to
revicw, and, as I said earlier, at niy direction, this review for

- declassification.is now underway. A preliminary survey of these

files has provided us some indications of what they contain.
Although the‘records cover a wide variety of topics, they
principally focus on CIA activities concerning Cuba and Castro,
Oswald's defection to the Soviet Union, and Oswald's subséquent
activities in Mexico City and New Orleans. They also include a
large number of name traces requested by the staff of the House
Select Committee on Assassinations, as well as material relating
to the Garrison investigation and Cuban exile activities.

CIA cannot release a number of documents unilaterally
because of the limits in the Privacy Act (which protects the names
of American citizens against unauthorized disclosure), the

- sequestration of many documents by the House Select Committee

on Assassinations, and the fact that many of the documents
belong to agencies other than CIA. However, we have already
taken steps to lift the sequestration, to coordinate with other
agencies, and to begin the process of declassification. If
necessary, in the absence of legislatién, I will ask the House of
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- performance evaluations), medical evaluations and credit checks

Representatives for a resolution permitting CIA to release the
results of the declassification effort on the sequestered documents.

While I expect a large amount of material can be
declassified under our program, I assume that there still will be
information that cannot be released to the public for a variety of
reasons, including privacy concerns or the exposure of
intelligence sources and methods. Let me take a moment to give
examples of this type of material. During the investigation by the
House Select:Committee on Assassinations, I understand that
security and personhcl files were requested on a number of
Agency employees. These files contain fitness reports (or
on individual CIA officers. Although irrelevant to the question of
who killed President Kennedy, these and other personal
documents ultimately ended up in the sequestered collection of
documents. I do not believe that the benefit to thé public of
disclosure of this information outweighs the clear privacy interest
of the individuals in keeping this information confidential.
Similar privacy concerns exist with documents containing
derogatory information on particular individuals where the
information is based on gossip or rumor. Our files also contain .
names of individuals who prbvided us intelligence information on
a promise of conﬁdentiality. We would not disclose their names
in breach of such a promise. Where we cannot disclose such
information to the public; the Agency will make redactions and
summarize the information in order to ensure that the maximum

8
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amount of information is released while still protecting the
identity of an agent or the privacy of an individual.

If legislation is not passed by Congress and signed by the
President regarding the JFK papers, to enhance public confidence
and to provide reassurance that CIA has not held back any /
information relevant to the aésassination, I would appoint a panel
of distinguished Americans from outside of government, perhaps
including distinguished former jurists, to examine whatever
documents wé have redacted or kept classified. They would then
issue an unclassified public report on their findings.

The effort required to declassify the documents related to
the assassination of President Kennedy will be daunting.
However, it is an important program, and I am personally
committed to making it work. Even in this time of diminishing

. resources within the Intelligence Community, I have directed the

allocation of 15 full-time positions to expand the History Staff
and to form the Historical Review Group that will review the JFK

- documents and other documents of historical interest.

I believe these actions attest to the seriousness of our intent
to get these papers declassified and released, and to open what
remains classified to outside, ndn-govemmental review. Itis
against this background that, in response to the committee's-
request, I cite our few technical reservations about the mechanism
established by the joint resolution to achieve this same result. I

~
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intend to address only Intelligence-Community concerns; I will
defer to the Department of Justice on any additional problems
posed by the joint resolution.

First, vesting in an outside body the determination as to
whether CIA materials related to the assassination can be released
to the public is inconsistent with my own statutory responsibility
to protect intelligence sources and methods.

Second, I am concerned that the joint resolution contains no
provision requiring security clearances or secure document
handling by the Assassination Materials Review Board or its staff.

Third, I am concerned that the joint resolution does not
provide the Agency with the opportunity to object to the release
of CIA information contained in documents originated by
Congress or the Warren Commission. Under the joint resolution,
documents originated by these entities can be released directly by
the Executive Director of the Assassination Materials Review
Board without any review by the President or other Executive

Branch agencies.

Fourth, the joint resolution provision for a 30-day period for
agencies or departments to appeal decisions by the Executive
Director to release information may not provide sufficient time for
meaningful review of what could prove to be a large volume of

material at one time.

in .

A tener. 218



13-00000

Fifth and finally, section 6 of the joint resolution, which
outlines the grounds for postponement of public release of a
document, makes no provision for postponing release of
documents that may contain Executive privilege or deliberative
process, attorney-client, or attorney work-product information.
While such privileges could be waived in the public interest and,
in fact, are not dikely to arise with respect to factual information
directly related to the JFK assassination, they would be
unavailable under the joint resolution in the rare case that they

might be needed.

These are technical problems that I believe can be solved in
ways that will, in fact, expedite the release of documents bearing
on the assassination of President Kennedy.

But, again, whatever the future course of this legislation,
ClAis proceeding"even now to review for declassification the
relevant documents under its control. Further, we will cooperate
fully with any mechanism established by the Congress and the
President to declassify all of this material.
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Statement of Admiral William O. Studeman, USN o
~ Deputy Director of Central Intelligence - - - -~ . .

- Before the Subcommittee on Economic and Commercial Law
Committee on the Judiciary. —
U.S. House of Representatives

Z‘thE%Yﬁlﬁ”

_' " Mr. Chairman, I am here today at your request to provide —
T T T our views on ‘House“Joint"ReﬁoiﬁtiéﬁSZt:"Tli"é’Ks:sa'ss‘inéﬁb”ﬁ“ T
Materials Disclosure Act of 1992," and to describe the nature of
documents held by the CIA that relate to the assassination of John
F. Kennedy. I very much appreciate the opportunity to speak on
this important matter. |

Let me begin, as the Director did last week in testifying on
this subject, by emphasizing that I am in complete agreement with
the purpose underlying the joint resolutlon--that efforts should be
made to declass1fy and make available to the pubhc as qmckly as
possible government documents relatmg to the assassination of
John F. Kennedy. We hope that opening up and giving |
journalists, historians and, most importantly, the public access to
governmental files will help to resolve questions that still linger
over 28 years after the assassination.. Further, we believe that -
maximum disclosure will discredit the theory that CIA had
anything to do with the murder of President'Kennedy.

A
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Even before introduction of this joint resolution, the
" " Director recognized the need for greater public accessto CIA
~ documents of historical importance. Two months ago, he
announced the establishment of a new unit within CIA that will be
responsible for declassifying as many historical documents as
_possible consistent with the protection of intelligence sources and-. ... . ..
methods. This new unit, the Historical Review Group, in the
—-——- ————-Agency'sCenter forthe-Study of Intelligence, willreviewfor ——— ~ ~
. declassification documents-30-years-cld-or-older,-and national -———~- - -~
— intelligence estimates on the former Soviet Union that are
10 years old or older. In addition to the systematic review of
30-year-old documents, the Director has directed the History Staff
in the Center for the Study of Intelligence to assemble CIA
records focusing on particular events of historical importance,
including the assassination of President Kennedy. The Historical
Review Group will then examine the documents for the purpose
of declassifying the records. "

- Because of high interest in the JFK papers, we are not
waiting for legislation or other agencies to start declassifying
documents belonging to CIA. The Historical Review Group
already has begun its review of the documents related to the

~_assassination of President Kennedy, and the first group of these .
records, including all CIA documents on Lee Harvey Oswald
prior to the assassination, has been declassified with quite ”
minimal deletions and transferred to'the National Archives for
release to the public. This is but a small fraction of what we have,

2
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‘but it is an indication of our cqmmitment immediately to begin

review for declassification of this material. And;indeed, as |

" speak, the reviewers are going through a substantial number of

documents, and we anticipate that many of these will be released
shortly.

As we carry out our program to declassify Kennedy

assassination documents, our goal will' beto release as many as =~~~
- possible. In fact; the Directorrecently-approved-new CIA -— —-- — - -

declassification guidelfnes for our Historical Review Program
which specifically direct a presumption in favor of
declassification. The Director believes that we can be very
forward leaning in making these documents available to the
public, and he has instructed the Historical Review Group to take
this attitude to heart. In this spirit, the Agency is making publicly
available these new guidelines for historical review and
declassification. o

In connection with these historical review guidelines, the
Director has recently commissioned a task force to review Agency .
procedures under the Freedom of Information Act (FOIA). The
mission of this task force is to ensure that our internal FOIA .
procedures are consistent with the approach that I have described
for historical declassification. Although the task force will have
to explore the difference between current documents that often are
requested under FOIA and 30-year-old documents that are placed
into the historical review program, our intention is to bring to the

3
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declassification and release of Agency records.

FOIA process a much more positive attitude toward

To understand the magnitude of the effort involved in

- reviewing the JFK papérs for declassification, it is important to
_.place them in some context. CIA's collection of documents .. .

related to the assassination of President Kennedy consists of

- -approximately 250,000-300,000 pagesof material.~ This includes™ -
64 boxes-of copies and-originals of information-provided-to the - —~— —~ -

Warren Commission and the House Select Committee on
Assassinations and 17 boxes of material on Lee Harvey Oswald
accumulated after President Kennedy's assassination.
Unfortunately, what we are dealing with is a mass of material that
is not indexed, is uncatalogued, and is highly disorganized—-alll of
which makes the review process more difficult. The material .
contains everything from the most sensitive intelligencé‘ sources
to the most mundane news clippings. -

These records include documeits that CIA had in its files
before the assassination, a Iarge number of records that CIA
received later as routine disseminations from other agencies, as
well as the reports, cofrespondence, and other papers that CIA ‘

~ prepared in the course of the assassination investigations. I

should emphasize that these records were assembled into the
present collection as a result of specific inquiries received from
the Warren Commission or the House:Select Committee on

Assassinations.
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Prior io President Kenneciy's assassination, CIA held only a

~ small file on Lee Harvey Oswald that consisted of 34 documents

(amounting to 124 pages), some of which originated with the FBI,
State Department, the Navy, and newspaper. clippings. Only 11 of
these documents originated within CIA. As I have already noted, ..
we have declassified the CIA documents in this file with quite
minimal deletiopns and provided them to the National Archives.

The records in this file dealt-with Oswald's -defection to the Soviet

- Union in 1959 and his activities after his return in 1962. By

contrast, it was only after the assassination that CIA accumulated
the rest of the material on Oswald--some 33,000 pages--most of
which CIA received from other agencies after November 22,

1963. _ | — S

There has been some comment on this pre-assassination
Oswald file and how little it contained. I want to reemphasize
that this pre-assassination material is but the first installment of all
the material that we will review--an example of our intentions.

All of the assassination-related documents we have will be
reviewed_for declassification, and we will transfer the declassified
documents to the Archives as they are completed, rather than \
waiting until work on the entirety has been concluded.

We have been asked about documents in our possession
generated by other agencies. In fact, much of the material held by
CIA originated with other agencies or departments. For example,

5
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in the 17 boxes of Oswald records; approximately 40% of the
documents originated with the FBI, and-about 20% originated
with the State Department or elsewhere. Our - staff is sﬁﬁ%&i?g
through the material compiled at the request of the Warren
Commission and the House Select Committee on Assassinations,
o which includes 63 boxes.of paper records and one box that- -
contains 73 reels of microfilm. The microfilms in part overlap
___ = material in other parts of the collection. We estimate that w1thm
- —-—-the 63-boxes of paper records,- apprexnnately 27% ongmated with
a variety of other U.S. government agencies, private

organizations, and foreign and American press.

We have also been asked about assassination materials that
may be held by other Intelligence Community agencies. The FBI
‘will describe its holdings separately, which I assume include both
intelligence and law enforcement records. The National Security
Agency and the State Department's. Bureau of Intelligence and

 Research report, aftera preliminary-seéféh, that they have
identified a relatively small amount of material responsive to
previdus inquiries by the Warren Commissién, the Church
Committee, and the House Select Committee on Assassinations.
The Defense Intelligence Agency, which did not come into .

_._existence until 1961, has identified no assassination material to_

date, and it anticipates that any holdings it might have would be
minimal because its mission at the time of the Kennedy
assassination focused upon foreign order of battle.
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Alihough our holdings at CIA do include many documents

from other agencies, we nonetheless have a substantial collection

of CIA documents that will require a considerable effort to
review, and, as I said earlier, this review for declassification is
now underway. A preliminary survey of these files has provided
us some indications of what they contain. Although the records
cover a wide variety of topics, they principally focus on CIA
activities concerning Cuba and Castro, Oswald's defection to the
Soviet Union, and Oswald's subsequent activities in Mexico City
and New Orleans. They also include a large number of name
traces requested-by the staff of the House Select Committee on
Assassinations, as well as material relating to the Garrison
investigation and Cuban exile activities.

CIA cannot release a number of documents unilaterally
because of the limits in the Privacy Act(which protects the names
of American citizens against unauthorized disclosure), the

* - sequestration of many documents by the House Select Committee

on Assassinations, and the fact that many of the documents
belong to agencies other than CIA. However, we have already
taken steps to lift the sequestration, to coordinate with other
agencies, and to begin the process of declassification. If

- necessary, in the absence of legislation, we will ask the House of

Representatives for a resolution permitting CIA to release the
results of the declassification effort on the sequestered documents.
We hope to work with you, Mr. Chairman, to remove aﬁy
obstacles that might arise in releasing the sequestered documents.

7
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While we expect that a lgrée‘é‘xﬁsunt of material can be
declassified under our program, I assume that there still will be

‘information that cannot be released to the public for a variety of =~

reasons, including privacy concerns or the exposure of
intelligence sources and methods. Let me take a moment to give
examples of this type of material.- During the investigation by the
House Select-Committee on Assassinations, I understand that
security and personnel files were requested on a number of
Agency employees.- These files contain fitness reports (or
performance evaluations), medical evaluations and credit checks
on individual CIA officers. Although irrelevant to the question of

who killed President Kennedy, these and other personal

documents ultimately ended up in the sequestered collection of
documents. I do not believe that the benefit to the public of
disclosure of this information outweighs the clear privacy interest
of the individuals in keeping this information confidential.
Similar privacy concerns exist with doéuments containing
derogatory information on particular individuals where the
information is based on gossip or rumor. Our files also contain
names of individuals who provided us intelligence information on

-apromise of confidentiality. We would not disclose their names

in breach of such a promise. Where we cannot disclose such
information to the public, the Agency will make redactions and
summarize the information in order to ensure that the maximum
amount of information is released while still protecting the
identity of an agent or the privacy of an individual.
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If legislation is not passed by Congress and signed by the
President regarding the JFK papers, to enhance public confidence
and to provide reassurance that CIA has not held back any
information relevant to the assassination, the Director has stated
that he would appoint a panel of distinguished Americans from
outside of government, perhaps including distinguished former
jurists, to-examine whatever documents we have redacted or kept
classified. They would then issue an unclassified public report on

their findings. - o

-~

The effort required to declassify the documents related to
the assassination of President Kennedy will be daunting.
However, it is an important program, and both the Director and I
are personally committed to making it work. Even in this time of
diminishing resources within the'Intélligencc Community, the
Director has allocated 15 full-time positions to expand the History
Staff and to form the Historical Review Group that will review the
JFK documents and other documents of historical interest.

I believe these actions attest to the seriousness of our intent

—to get these papers declassified and released, and to open what

remains classified to outside, non-governmental review. It is
against this background that, in response to the committee's
request, I cite our few technical reservations about the mechanism
established by the joint resolution to achieve this same result. I
intend to address only Intelligence (fbmmunity concerns; I will
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defer to the Department of Justice on any additional problems

~ posed by the joint reébiﬁtibh._ |

First, vesting in an outside body the determination as to
whether CIA materials related to the assassination can be released
to the public is inconsistent with the Director's statutory
responsibility to protect intelligenbe sources and methods.

Second, we-are concerned-that the-joint resolution contains
no provision réquiring security clearances or secure document
handling by the Assassination Materials Review Board or its staff.

- Third, we are concerned that the joint resolution does not

. provide the Agency with the opportunity to object to the release

of CIA information contained in documents originated by
Congress or the Warren Commission. Under the joint resolution,
documents origi_nated by these entities can be released directly by
the Executive Director of the Assassination Materials Review
Board without any review by the President or other Executive
Branch agencies.

Fourth, the joint resolution provision for a 30-day period fér
agencies or departments to appeal decisions by the Executive
Director to release information may not provide sufficient time for
meaningful review of what could prove to be a large volume of

material at one time.

10
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Fifth and finally, section 6 of the joint resolution, which
outlines the grounds for postponement of public release of a
document, makes no provision for postponing release of
documents that may contain Executive privilege or deliberative
process, attorney-client, or attorney work-product information.
While such privileges could be waived in the public interest and,
in fact, are not likely to arise with respect to factual information
directly related to the JFK assassination, they would be -
unavailable under the joint resolution in the rare case that they

might be needed.

These are technical problems that we believe can be solved
in ways that will, in fact, expedite the release of documents
bearing on the assassination of President Kennedy.

But, again, whatever the future course of this legislation,
CIA is proceeding even now to review for declassification the
relevant documents under its control. Further, we will cooperate
fully with any mechanism established by the Congress and the
President to declassify all of this material.

11
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Central Intelligence Agency

Washington 0:C. 20505

OCA 2157-92
22 May 1992

The Honorable John Glenn

Chairman '

Committee on,Governmental Affairs = ___
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman: ~

I am writing to correct for the record two statements I
made when I testified before the Committee last Tuesday on
the Assassination Materials Disclosure Act.

I testified that there were 33 documents, amounting to
approximately 110 pages, in the Oswald file that was
declassified and released to the public. A subsequent count
by my staff revealed that the file actually contains a total
of 34 documents, amounting to 124 pages. I gave the correct
numbers when I testified last Friday before the Subcommittee
on Legislation and National Security of the House Committee
on Government Operations.

In addition, I was asked at your hearing by
Senator Cohen whether the State Department or the CIA had
had any contact with any Soviet officials concerning KGB or
GRU files relevant to the Kennedy assassination. I
answered that there had been no contact between the CIA and
the Russian KGB on this matter, and I added that the State
Department might have requested those files, but I was not
certain. At the time, I believed that that was an accurate
answer. I have since discovered, however, that in January
1992 an Agency official did ask the new Russian internal
service (MBRF) for any information related to the Kennedy
assassination. The Russians advised us, after reviewing
their file holdings on Oswald, that they had nothing that
would add to our knowledge or to the 22 November 1991 ABC
television special on this issue, which they termed
*detailed and objective.®

CL BY (2196777

DECL OADR
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The Honorable John Glenn

' To avoid disrupting our continuing efforts to gain
access to the Russian files on Oswald, the fact that the
Agency has had direct contacts with the Russian service on
this topic must remain classified. For the purpose of
correcting the public record, I suggest the following

unclassified statement:

In response to a request from the US embassy in
Moscow, the Russians have reviewed their file
holdings*on Oswald. They have advised us that

- they had nothing that would add to our knowledge
or to the 22 November 1991 ABC television special
on this issue, which they termed "detailed and

objective.®
I enjoyed the opportunity to testify -before the

Committee, and I hope that these corrections prove helpful.
A similar letter is being sent te—Ranking Minority

Member Roth.
Sincerely,
Robert M. Gares

Director of Central Intelligence

cc:  Senator Cohen
Senator Boren
Senator Murkowski
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Central Intelligence Agency

Washingion0.C. 20505

OCA 2157-92/1
22 May 1992

The Honorable William V. Roth, Jr.
Ranking Minority Member

Committee orn® Governmental Affairs
United States Senate

Washington, D.C. 20510

Dear Mr. Roth:

I am writing to correct for the record two statements I
made when I testified before the Committee last Tuesday on
the Assassination Materials Disclosure Act.

I testified that there were 33 documents, amounting to
approximately 110 pages, in the Oswald file that was
declassified and released to the public. A subsequent count
by my staff revealed that the file actually contains a total
of 34 documents, amounting to 124 pages. I gave the correct
numbers when I testified last Friday before the Subcommittee
on Legislation and National Security of the House Committee
on Government Operations.

In addition, I was asked at your hearing by
Senator Cohen whether the State Department or the CIA had
had any contact with any Soviet officials concerning KGB or
GRU files relevant to the Kennedy assassination. I
answered that there had been no contact between the CIA and
the Russian KGB on this matter, and I added that the State
Department might have requested those files, but I was not
certain. At the time, I believed that that was an accurate
answer. I have since discovered, however, that in January
1992 an Agency official did ask the new Russian internal
service (MBRF) for any information related to the Kenpedy
assassination. The Russians advised us, after reviewing
their file holdings on Oswald, that they had nothing that
would add to our knowledge or to the 22 November 1991 ABC
television special on this issue, which they termed
"detailed and objective."®
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The Honorable William V. Rbth, Jr.

To avoid disrupting our continuing efforts to gain
access to the Russian files on Oswald, the fact that the
Agency has had direct contacts with the Russian service on
this topic must remain classified. For the purpose of
correcting the public record, I suggest the following
unclassified statement:

In response to a request from the US. embassy in
‘Moscow, - the Russians have reviewed their file
holding# on Oswald. They have advised us that
they had nothing that would add to our knowledge
or to the 22 November 1991 ABC television special
on this issue, which they termed "detailed and

objective."®

I enjoyed the opportunity to testify before the
Committee, and I hope that these corrections prove helpful.
A similar letter is being sent to Chairman Glenn.

Sincerely,

Robert M. Gates
Director of Central Intelligence

cCc: Senator Cohen
Senator Boren
Senator Murkowski
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The Honorable John Glenn
The Honorable William V. Roth, Jr.

SUBJECT: Corrections on DCI Testimony before the Committee
on Governmental Affairs

OCA/LEG/SMDunne:me/37916 (21 May 1992) OCA 2157-92

Distribution:
Original -~ Addressees
- DCI
- pDCI
- ExDir
- DDO
- = D/OCA
-~ D/CSI
C/DCI History Staff
- ER
- OCA Records
- Leg Subj File
- SMD Signer File
- SMD Soft File
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. Se 1ator

John Glenn

IMMEDIATE RELEASE: Contact: Jack Sparks (202) 224-5635
May 12, 1992 Leonard Weiss (202) 224-4751

News Release

Statement of Senator John Glenn
Chairman, Senate Governmental Affairs Committee
Hearing on
5. J. Res. 282, "The Assassination Materials Disclosure Act®
May 12, 1992

The bill before us today, S$.J. Res. 282, is the
"Assassination Materials Disclosure Act of 1992." The
legislation was introduced by Senator David Boren and Senator
Arlen Specter. An identical bill was introduced in the House of
Representatives by our colleague, Representative Louis Stokes.

The legislation would require the government to release
records to the American public which are "relevant to the
assassination of President John F. Kennedy." The bill would
establish an independent review board within 90 days of
enactment, and this board would work as quickly as possible to
release the records to the public through the Natlonal Archives
and the Government Printing Office.

The bill creates a strong presumption on releasing
documents. The onus will be on those who would withhold

documents to prove to the Review Board and the American people

why those documents must be shielded from public scrutiny.

It is also important to stress that the legislation does
not authorize, any official investigation of the assassination.
Its only purpose is to create a process by which the American
public may be given the most complete access to review relevant
records, and make their own observations and assessments. The
Committee's work and the hearing today is likewise llmlted to
this purpose.

This bill is the result of a climate of suspicion and
distrust that has grown over the years regarding the official
explanation of the assassination of President Kennedy. It is a
climate nurtured by many books, articles, television programs,
and the recent movie "JFK." Disclosure of information is the
only reliable way to maintain the public trust, and dispel
distrust. Those of us who knew President Kennedy personally and
remember where we were when we learned of President Kennedy's
assassination must exercise our responsibility to the next
generation of Americans, whose historical knowledge of the
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assassination of President Kennedy will be significantly
improved by the release of these records.

Ironically, it was President John F. Kennedy who first
required scheduled declassification in the release of Executive
Branch national security information. Declassification schedules
remained in effect until President Reagan eliminated the
requirement in 1981, and President Bush persists in this same
practice. It is likely that more government documents related to
the Kennedy assassipation could have been released over the past
12 years if declassification was still a priority. It is also
fair to say that the 1986 amendments to the Freedom of
Information Act, including broad law enforcement exemptions,
have narrowed the release of Kennedy assassination records by
the FBI. '

The public interest in the history of the assassination
of President Kennedy has been insatiable. In one noted
bibliography, a total of 5,134 books, articles, reports, films,
or television programs were produced on the subject between the
vears 1963 and 1979. The Library of Congress has over 250
holdings on the subject. The FBI continues to receive reports,
allegations, and requests for further investigation. Indeed, as
Director Sessions may testify today, the FBI has recently
located and interviewed two of the three "hobos" who were
identified as witnesses of the shooting, as well as seven Dallas
police officers who were not previously interviewed by
government investigators.

The speculation about the assassination of President o
Kennedy may be more -cruel tham the truth itself. It is arguable
whether the disclosure of new information will dampen the
speculation, but I hope that the breadth of information made
available will answer many questions and provide many history
lessons.

I view the Committee's mandate as determining whether the
process for review and release of the records is fair and
appropriate; and that exemptions, when needed, must be kept to a
minimum. The Department of Justice has told the Committee that
it will recommend a presidential veto of the bill as written. I
hope we can find a way to construct a process for release of
assassination related records that will be efficient and
effective, will gain the confidence of the public, and will
address concerns of the Justice Department that are legitimate.

The authors of the bill are to be congratulated for
working gquickly to propose an independent and accountable
mechanism to release records related to the assassination.
However, we must carefully consider the parameters of the bill.

I believe that the major issues include:
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First, how will agencies and others who hold records
define the universe of "relevant"” Kennedy assassination
materials? It is important to be able to go beyond the frame of
reference of previous inquiries of commissions and committees,
but the question must be asked: Where will the search for
documents end?

Second, the definition and search for "relevant
assassination material" also raises important questions of human
resources and costs to organize and make material available to
the Review Board. How much will this cost?

Third, what is the best mechanism to govern the review
and release of records in an independent, accountable, and
credible manner. The tension between management and public
confidence in the process cannot be overlooked. However, it may
be important to simplify the process. The bill proposes a
five-member Review Board, with an Executive Director and staff.
Are we creating a Rube Goldberg machine, or are these layers
necessary?

Fourth, we must ask why the bill, which acts in the name
of openness in government, also exempts the Review Board from
the Government in the Sunshine Act, the Freedom of Information
Act, the Administrative Procedures Act, and judicial review?

Fifth, is the issue of standards for postponement of
disclosure. I strongly believe that the government should
practice disclosure of information as the rule, unless there are
demonstrable reasons for protecting the information. It is
important to emphasize that while hundreds of thousands of pages
of material will be released, the bill contains national
security and privacy exemptions, and withholds personnel and
administrative records relating to past official inquiries.

I personally believe that the agencies and the Congress,
which hold Kennedy assassination records should not wait for the
passage of legislation, and the resolution of all issues in the
bill, before releasing documents. It is my intention to move
legislation through the Committee as quickly as possible, but
regardless it will take time for whatever authority is created
in statute to become assembled, establish procedures, and begin
its work. We will hear today how ready key agencies and
congressional officials are to release their records. If even
some of the material can go out the door without further
adjustments, then let's give the public access now. The review
board or whatever authority is created will certainly have the -
opportunity to face the more difficult issues shortly
thereafter.

Today we are fortunate to have several experts and
authorities to discuss these issues. These include the authors
of the legislation, as well as the Director of the Central
Intelligence Agency and the Director of the Federal Bureau of

-3 -
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Investigation. We are grateful to have our other witnesses as
wvell. Among them is attorney James Lesar, President of the
Assassination Archives and Research Center. Mr. Lesar's work
represents the track record on public access to Kennedy
assassination material under the Freedom of Information Act. He
will speak to the nature and limitations of current access
arrangements. We also have two prominent twentieth century
historians, Professor Ernest May of Harvard University and
Professor Athan Thecharis from Marquette University. Each
possess extensive experience regarding the federal records of
the intelligence and. federal law enforcement communities. We
welcome all of you to the Committee.
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SUGGESTED AREAS To BE ADDRESSED IN REPORT LANGUAGE
(IF NOT ADDRESSED IN THE TEXT OF THE RESOLUTION)

1. Initial.Review of assassipation materials. It
should be made clear that section S of H.J.Res. 454, which
requires that records not provided to the Archivist for
public disclosure be made available to the Review Board
within 60 days of enactment, is not intended to preclude
agencies from conducting their own reviews and making as
much information available as possible before the Review
Board conducts its review of assassination materials.
Suggested clarifying report language: .

The Committee notes that some agencies, such as the -
Central Intelligence Agency, have already begun to
review and release assassination materials. Section
5(a) (2), which requires that all records of an official.
investigation for which an agency is custodian be made
availlable to the Review Board within 60 days of
enactment of the Joint Resolution, is not intended to
preclude agencies from continuing any reviews that they
have ongoing and transferring documents to the Archives
for public release wherever possible. In, fact the
Committee encourpges such reviews to continue inasmuch
as they can provide for more expeditious release of
assassination materials to the public.

2. ] . ]
documents. - The legislation on its face does not necessarily
provide that the agency or department that originated the
information will have any input into a decision to disclose
the record, or will even be apprised of such a decision
after the fact. Suggested clarifying report languages:

The Committee understands that existing regulations
within the Executive Branch require that classified
information originated in one agency may not be
disseminated outside another agency to which it has
been made available without the consent of the
originating agency. The Committee expects that
agencies that are custodians of records will follow
this practice before providing information to the
Archivist under section 5(a)(l) for public release
pursuant to section 4.

Section 5(a) (2) requires agencies that are custodians
of records of official investigations to make such
records available to the Review Board. The Board will
then make a deterxrmination of whether the material
qualifies for postponement under the criteria set forth
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in Section 7 and shall inform the custodian of recoxds
and the originating body of the record of its
determination. The Committee expects that the Review
Board also will consult with the agency or department
that originated the information in reaching its
determination as to whether public disclosure of the
material must be postponed to ensure that it is
apprised of relevant sensitivities presented by that
information. For example, the Review Board should
consult with the relevant Executive Branch agency that
provided information incorporated into a Congressional
document before making a decision to release that
document and shall inform the originating agency of a
decision to release that information.

3.
postponement. "Intelligence agent® is something of a term
of art that. left undefined, might not be construed to
protect information that would reveal the identity of covert
employees of intelligence organizations. Suggested
clarifying report language:

The term “intelligence agent”®” as used in section

7{a) (1) (A) is intended to permit postponement of
release of information that would reveal the identity
of a domestic or foreign intelligence oxr
counterintelligence asset, collaborator, foreign
liaison contact, or covert employee of a United States
intelligence organization, where the identity of any of
these currently requires protection.

4. Board access to "any record® of an Executive
agency. In addition to adding language to section 10(1) (1)
to clarify that requests for additional records must be made
by the Review Board itself, report language should make
clear that the Committee does not intend the Board’'s
discretion in this regard to be unbounded. Suggested report
language: ' .

Section 10(1l) (1) provides that the Review Board may
request "any record® from an Executive agency. The
Committee intends to give the Review Board wide
latitude to determine what additional records may be
held by agencies that are relevant to the assassination
of President Kennedy. Rather than the Committee
attempting to define what records should be requested,
the Committee believes that this judgment is best left
to the Board, which will develop expertise in
assassination-related issues and documents as its work
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proceeds. However, the Committee does not intend to
vest unfettered discretion in the Review Board to
request any and all records of agencies without regard
to their relationship to the assassination. The
Committee expects that the Board will request only

‘documents that may bear some reasonable relationship to

the assassination, and that the Board will be guided by
the principle that unreasonable risk of exposure of
sensitive intelligence or law enforcement sources ox
methods is to be avoided.
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SECRET
HPSCI BRIEFING - JFK DECLASSIFICATION 10 April 1996

1. Nature of the records--Oswald 201, Sequestered

- Other records: Minutes of DCI morning meetings; working
files

- Third Agency documents: FBI, SSCI, Presidential libraries
2. Pages released (227,000)

- Percentage oI pages redacted; 70 %
3. Process of declassification

- Former senior officers in HRG review

- Coordination with 0OGC, DO (DO team detailed to HRG)

4. Standards for review in JFK Assassination Records Collection
Act, 1992

- Records related to the assassination or investigation
into the assassination

- Law provides grounds for postponement of disclosure of
records

-- “Clear and convincing evidence“ must be pre-
sented to the Board

E.g., Identity of agent currently requiring
protection

-~ Source or method currently utilized

- Foreign government relationship cur-
rently requiring protection

5. Board has authority to release records unless it agrees there
is “clear and convincing evidence” to support a postponement

- Board then has to justify on the record each redaction
with which it agrees

- Once a determination is made, Board must publish it in
Federal Reglster within 14 days
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- Options available: substitute 1ahguage e.g., “Northern
European station”

- Also, summary of a record
- Board has access to every document in full
6. 1Issues raised by Board's decisions:
- Problem: Board has difficulty in linking disclosure of

information that is 30 years old with damage to current
intelligence operations

- Identification of stations e.g., F

- Names of former Agency employees who retired undexr cover

- Board guidelines: Protect person if retired under
cover and now residing overseas, but not if in US

- Briefing of the Board by | _ Jeff Smith,[:::::::]
[ ] DO desk officers, others

- Problem of accumulative effect of releases--eroding cover,
ability to conduct operations

7. Provision for appeal to the White House if we disagree
with Board's determination

- President has sole authority to require postponement of
a record or information

--President required to advise the Board within 30 days
of the Board's determination

-- This is published in the Federal Register
2 4g€ 8. Current appeal (now resolved)
- Issues: identification of Agency asset

liaison relationship
identification of station

- Potential appeal:l P

pry

9. Additional requests of Board to review other records e.qg.,

history of Mexico City station, Intelligence Community Staff
records C
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CSI 1997-552
10 December 1997

NOTE FOR: Director, Center for the Study
of Intelligence
Deputy Director
Office of Congressional Affairs

FROM: John Pereira
Chief, Historical Review Group

SUBJECT: JFK/Possible Letter from
Congressman Burton to EXDIR

Jeremy Gunn, Executive Director of the JFK Board, told
HRG yesterday that Congressman Dan Burton may well write a
letter to the EXDIR expressing concern about whether CIA
will be able to meet the deadline for declassification of
assassination-related records. Burton chairs the Government
Reform and Oversight Committee which has cognlzance over the
JFK Board.

Gunn said that he briefed members of Burton’s staff
last week and told them he was concerned that the Agency may
not have enough resources dedicated to JFK to finish the
review of documents by 1. September 1998. Gunn showed the
staffers the recent exchange of letters between the Board
and the EXDIR on the same issue. According to the staffers,
Burton has a strong personal interest in the release of the
assassination records. The staffers gave Gunn the
impression that Burton’s strong interest will prompt him to
write to the Agency.

During our discussion with Gunn, we reviewed with him
the Agency’s clear commitment to declassifying all
assassination records. We also explained that we have
shifted four additional contractors to the JFK project, and
will shift more if necessary, even at the cost of slowing
down or stopping other declassification efforts.
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December 16, 1997
‘ CIA HAS NO OBJECTION TO
Director of Central Imclligenne _ PFL‘:ASE OF CIA INFORMATION'
Central Intelligence Agency HTHIS DOCUMENT

Washington, D. C 20505
Dear Dlrector Tenot:

As Chairman of the Committcc on Government Reform and Ovcmght,lhaveagroatmterestm
ensuring that the Assassination Records Review Board, which is under the jurisdiction of the Committee,
comapletes its work by its scheduled tormination date of September 30, 1998. Barlier this year I introduced
‘H.R. 1553, now Public Law 105-25, which extended the authorization of the Review Boaxd for one additional
year, until September 30, 1998. This one-year extension of authorization for the Reviow Board was included
in President Clinton’s fiscal year 1998 budgct, and received bipartisan suppart in Congress.

consideration of HR. 1553, 1 stated my fiem intention for this to be the final extension of
authmzatl or the Roview Board. Accordingly, I believe that it is of utmost importance that all federal
agencics holding assassination records fully cooperate with the Roview Board, in a timely manncr, in order
that documents may be procossed and transferred to the National Archives, in compliance with the Prcsudcni
John F. Kennedy Assassination Records Collection Act of 1992 (Public Law 102-526).

TheRevmvBoardhasadvxsedmethalwhdcltpemewithattheCmu‘alhmmganceAgency(ClA)
generally has been cooperative and helpful, the Board novertholess believes that the CIA is not transferring
mwrdstoﬂwkondntapaocconsxstmtwuhdwnmdlocomplmtheworkonma The Board similarly
has advised that, unless it reccives processed records in a more expeditious manner, it is prepared to usc its
legal powess to order a transfor of recards to the Boand which would then vote (o open the records without
benefit of a pre-review by the CIA. The Board has informed me that it docs not wish to take this stcp, but
dl!;auusﬁxﬂyptcparedﬁodosolfnmsaxytomplcwnsworkbynsSepwmbu'30 1998, temlmauon

te.

Turgo you to tako all appropriate steps to ensure that the CIA promptly fulfills its obligations under
the law by expeditiously reviewing and transferring the relevant records to the Review Board.

=Y,

£ awvy ‘

Dan Burton
Chairman

DB:jts
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

EXECUTIVE DIRECTOR

OCA 97-1969
8 January 1998

CIA SPECLAL ()
RELESSH

The Honorable Dan Burton

Chairman :

Committee on Government Reform
and Oversight

House of Representatives

Washington, D.C. 20515

. . )
Dear Mr. Chairman:

Thank you for your letter of December 16, 1997 in which
you expressed interest in the status of Central Intelligence
Agency ‘s (CIA) processing of records related to President
John F. Kennedy’s assassination.

You referred to the Assassination Records Review Board’s
concern that CIA may not be processing records at a pace
sufficient to complete the work on time. I want to assure
you, as I did to the Review Board‘s Executive Director in
the enclosed November 21, 1997 letter, that the Agency 1is
committed to taking all necessary steps to meet the statutory
deadline of September 30, 1998 for reviewing all of the
Agency ‘s assassination-related materials. As the Review
Board has noted, we are cooperating fully with the Board
and its staff in this effort.

We share the Review Board’s goal of declassifying

and releasing the relevant records to the fullest extent
possible. As you are aware, it is important that there be

a proper review of all the records so that still sensitive
information that might warrant continued protection can be
identified to the Board. For the past several years a team
of experienced reviewers has been dedicated to the task

of declassifying the assassination records. Recently we
shifted several additional personnel to the team in order to

.accelerate the processing of documents and assure the prompt

transfer to the Review Board and ultimately to the National
Archives.
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The Honorable Daﬁ Burton

I understand the importance that the Congress and the
President have placed on disclosing to the American people
all available information about the assassination. To this
end, we have released more than 200,000 pages of material

~and are working diligently to complete our review of the

remaining records.
If you or your staff require any further information or

would like a briefing on our declassification program, please
have your staff contact Mr. Jim Meehan, Office of Congressional

Affairs, at (703) 482-8796.

Sincerely,

David W. Carey

Enclosure
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The Honorable Dan Burton

DCI/OCA/Liaison Grp/JPMeehan:dms/37976 (29 Dec 97 INTERIM)

OCA 97-1969

(FN:wdata/action/liaison/burton.doc)

Reviged from INTERIM LTR (never sent) to FINAL LTR (6 Jan 97)

Distribution:

Original -

B2 b e et ped b el b fed e e e pd b e
I

The Honorable Dan Burton, HGR&OC
EXDIR/CIA (Follow-up to SCI-97-536)
DCI

DDCI )

ER (ACTION ITEM: ER 97-5851)
DCI/OGC

DCI/CSI

DDO

DO/IMS

DA/OIM

DA/OIM/IRG

DA/MS

D/OCA

AO/OCA )

OCA Records (ACTION ITEM: A/97-056897)
JPMeehan Chrono
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Mr. Chairman, I am here to'day'at your request to provide
my views on Senate Joint Resolution 282, "The Assassination
Materials Disclosure Act of 1992," and to describe the nature of

~documents held by the CIA that relate to the assassination of John

F. Kennedy. I very much apprecmte the opportunity to speak on
this nnportant ‘matter.

Let me begin by stating that I am in complete agreement
with the purpose underlying the joint resolution--that efforts
should be made to declassify and make available to the public as
quickly as possible government documents relating to the
assassination of John F. Kennedy. We hope that opening up and
giving journalists, historians and, most importantly, the public

- access to governmental files will help to resolve questions that

still linger over 28 years after the assassination. Further, I believe
that maximum disclosure will discredit the theory that CIA had
anything to do with the murder of John F. Kennedy.

Even before introduction of this joint resolution, I
recognized the need for greater public access to CIA documents
of historical importance. Two months ago, I announced the
establishment of a new unit within CIA that will be responsible
for declassifying as many historical documents as possible
consistent with the protection of intelligence sources and
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methods. This new unit, the Historical Review Group, in the

Agency's Center for the Studif of Intelligence, will review for
declassification documents 30 years old or older, and national
intelligence estimates on the former Soviet Union that are

10 years old or older. In addition to the systematic review of

'30-year-old documents, I have directed the History Staff in the

Center for the Study of Intelligence to assemble CIA records
focusing on particular events of historical importance, including
the assassination of President Kennedy. The Historical Review
Group will then examine the documents for the purpose of
declassifying the records. |

Because of high interest in the JFK papers, I am not waiting
for legislation or other agencies to start declassifying documents
belonging to CIA. The Historical Review Group, at my direction,
already has begun its review of the documents related to the
assassination of President Kennedy, and I am glad to report that
the first group of these records, including all CIA documents on
Lee Harvey Oswald prior to the assassination, has"been
declassified with quite minimal deletions and is being transferred
to the National Archives for release to the public. This is, I
acknowledge, a small fraction of what we have, but it is an earnest -
of my commitment to begin review for declassification
immediately of this material. And, indeed, as I speak, the
reviewers are going through a substantial number of documents,
and I anticipate that many of these will be released shortly.
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As we carry out our program to declassify Kennedy
assassination documents, our goal will be to release as many
documents as possible. In fact, I recently approved new CIA
declassification guidelines for our Historical Review Program
which specifically direct a presumption in favor of
declassification. I believe we can be very forward leaning in
making these documents available to the public, and I have

instructed the Histprical Review Group to take this attitude to Y Lo P
heart. _ | Fodoy
. / drz/f// bef

To understand the magnitude of the effort involved in
reviewing these documents for declassification, it is important to
place them in some context. The CIA's collection of documents
related to the assassination of President Kennedy consists of
approximately 250,000-300,000 pages of material. This includes
64 boxes of copies and originals of information provided to the
Warren Commission and the House Select Committee on
Assassinations and 17 boxes of material on Lee Harvey Oswald
accumulated after President Kennedy's assassination.
Unfortunately, and for reasons I do not know, what we are dealing
with is a mass of material that is not indexed, is un'éatalogued, and
is highly disorganized--all of which makes the review process
more difficult. The material contains everything from the most
sensitive intelligence sources to the most mundane news
clippings. |

Al
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These records include documents that CIA had in its files
before the assassination, a large number of records that CIA
received later as routine disseminations from other agencies, as
well as the reports, correspondence, and other papers that CIA
prepared in the course of the assassination investigations. I
should emphasize that these records were assembled into the
present collection as a result of specific inquiries received from
the Warren Commission or the House Select Committee on
Assassinations. I have prepared a chart that illustrates this point.

As you can see, prior to President Kennedy's assassination
CIA held only a small file on Lee Harvey Oswald that consisted
of 33 documents (approximately 110 pages), some of which
originated with the FBI, State Department, the Navy, and
newspaper clippings. Only 11 documents originated with the
CIA. 1have brought along a copy of Oswald's file as it existed
before the assassination so that you can see first-hand how slender
it was at the time. As I have already noted, we have declassified
the CIA documents in this file with quite minimal deletions, and

we are providing them to the National Archives. The records in

this file dealt with Oswald's defection to the Soviet Union in 1959
and his activities after his return in 1961. By contrast, it was only
after the assassination that CIA accumulated the rest of the
material on Oswald--some 33,000 pages--most of which CIA
received from other agencies after November 22, 1963.

>
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You have asked about documents in our possession
generated by other agencies. - In fact, much of the material held by
CIA originated with other agencies or departments. For example,
in the 17 boxes of Oswald records, approximately 40% of the
documents originated with the FBI, and about 20% originated
from the State Department or elsewhere. Our staff is still going
through the material compiled at the request of the Warren
Commission and the House Select Committee on Assassinations,
which incql%des 63 boxes of paper records and one box that
contains g72° reels of microfilm. The microfilms in part overlap
material in other parts of the collection, We estimate that within
the 63 boxes of paper records, approximately 27% of the
documents originated with a variety of other U.S. government
agencies, private organizations, and foreign and American press.

Although our holdings do include many documents from
other agencies, we nonetheless have a substantial collection of
CIA documents that will require a considerable effort to review
and, as I said earlier, at my direction, this review for
declassification is now underway. A preliminary survey of these

files has provided us some indications of what they contain,

Although the records cover a wide variety of topics, they
principally focus on CIA activities concerning Cuba and Castro,
Oswald's defection to the Soviet Union, and Oswald's subsequent
activities in Mexico City and New Orleans. They also include a
large number of name traces requested by the staff of the House
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Select Committee on Assassinations, as well as material relating
to the Garrison investigation and Cuban exile activities.

The CIA cannot release a number of documents unilaterally
because of the limits in the Privacy Act (which protects the names
of American citizens against unauthorized disclosure), the
seduestration of many documents by the House Select Committee
on Assassinations, and the fact that many of the documents
belong to agencies other than the CIA. However, we ha\'re,already
taken the necessary steps to lift the sequestration, coordinate with
other agencies and begin the process of declassification. If
necessary, I will ask the House for a resolution permitting CIA to
release the results of the declassification effort on the sequestered
documents.

While I expect a large amount of material can be
declassified under our program, I assume that there still will be
information that cannot be released to the public for a variety of
reasons, including privacy concerns or the exposure of
intelligence sources and methods. Let me take a moment to give
examples of this type of material. During the investigation by the
House Select Committee on Assassinations, I understand that
security and personnel files were requested on a number of
Agency employees. These files contain fitness reports
(performance evaluations), medical evaluations and credit checks
on individual CIA officers. Although irrelevant to the question of
who killed President Kennedy, these and other personal
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documents ultimately ended up in the sequestered collection of
documents. I do not believe that the benefit to the public of
disclosure of this information outweighs the clear privacy interest

of the individuals in keeping this information confidential.

Similar privacy concerns exist with documents containing

dei'ogatory information on particular individuals where the
information is based on gossip or rumor. OQur files also contain

names of individuals who provided us intelligence informationon ..

~ a promise of confidentiality. We would not disclose their names

in breach of such a promise. Where we cannot disclose such

- information to the public, the Agency will make redactions and

summarize the information in order to ensure that the maximum
amount of information is released while still protecting the

‘identity of an agent or the privacy of an individual,

If legislation is not passed by Congress and signed by the
President regarding the JFK papers, to enhance public confidence
and provide reassurance that CIA has not held back any
information relevant to the assassination, I will appoint a panel of
distinguished Americans from outside of government to examine /Z;,\
whatever documents we have redacted or kept classified. They Mﬂ

««Q’_‘fé:
s e /.’,
would then issue an unclassified public report on their findings. /”Mf/

The effort required to declassify the documents related to
the assassination of President Kennedy will be daunting.
However, it is an important program, and [ am personally
committed to making it work. Even in this time of diminishing
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resources within the Intelligence Community, I have directed the
allocation of 15 full-time positions to expand the History Staff
and to form the Historical Review Group that will review the JFK
documents and other documents of historical interest,

~ Ibelieve these actions attest to the seriousness of our intent
to get these papers declassified and released, and to open what
remains classified to outside, non-governmental review. It is
against this background that, in response to this Committee's
request, I cite ou%‘é‘ghnical reservations about the mechanism
established by the joint resolution to achieve this same result. I
intend to address only Intelligence Community concerns; I will
defer to the Department of Justice on any additional problems
posed by the joint resolution.

First, vesting in an outside body the determination as to
whether CIA materials related to the assassination can be released
to the public is inconsistent with my statutory respon51b1l1ty to
protect intelligence sources and methods. )

Second, I am concerned that the joint resolution contains no
provision requiring security clearances or secure document
handling by the Assassination Materials Review Board or its staff.

Third, [ am concerned that the joint resolution does not
provide the Agency with the opportunity to object to the release

of CIA information contained in documents originated by
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Congress or the Warren Commission. Under the joint resolution,
documents originated by these entities can be released directly by
the Executive Director of the Assassination Materials Review
Board without any review by the President or other Executive
Branch agencies. |

‘Fourth, the joint resolution provision for a 30-day period for
agencies or departments to appeal decisions by the Executive -
Director to release information may not provide sufficient time for
meaningful review of what could prove to be a large volume of
material at one time, ’.

Fifth and finally, section 6 of the joint resolution, which
outlines the grounds for postponement of public release of a
document, makes no provision for postponing release of
documents that may contain Executive privilege or deliberative
process, attorney-client, or attorney work-product information.
While such privileges could be waived in the public interest and
are not likely to arise with respect to factual information directly
related to the JFK assassination, they would be unavailable under
the joint resolution in the rare case that they might be needed.

_he

These are, technical problems that I believe can be solved in
ways that will, in fact, expedite the release of documents bearing
on the assassination of President Kennedy.
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But, again, whatever the future course of the legislation,
CIA is proceeding even now to review for declassification the
relevant documents under its control. Further, we will cooperate

‘with any mechanism established by the Congress and the

President to declassify all of this material.

| — o T T
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TABULATION OF PAGES IN THE OSﬁQﬁ (éRE—ASSASSINATION FILE.

Pages Date D ription.

6 Mar 64 Note-slip on DECLASSIFIED version held in NARA

30 Jan 76 CIA transmittal sheet, with NARA's query of 15
Jan 75 on deleting #s.

6 Mar 64 DD/P transm sheet, re NARA's holding.

6 Mar 64 Helms Memo to Rankin, describing file contents.
6 Mar 64 Copy of above, with Helms note to Rankin.
31 Cct 5 tate Cable from Moscow to SecState.
" Redacted copy of same.
1 Nov 59 Press clipping
2 & 4 Nov Notes on Oswald & Papich (FBI) query
2 Nov 59 on Sv Despatch, fr Moscow to Dept
9 Nov 59 . tate Cable, Moscow to SecState

. “ Redacted copy of same
9 Nov 59 —>State Cable, Tokyo to SecState
® Redacted copy of same
16 Nov 59 Press clipping
26 Nov 59~ Press clipping
25 May 60 Cover Memo £r Dir Hoover, FBI, to Helms
12 May 60 Attachment to above :
12 May 60 FBI report, f£r Dallas
25 Oct GO‘EQState (Cumming) to Helm, listing US defectors
. - Redacted copy of same
3 Nov 60 ~DD/P Bissell to State (Cumming)
" Redacted copy of same -
18 Nov 6@~——Cover Memo {(internal) to DD/P, to accompany
_ draft reply to Cumming
undated - —Handwritten descrip of letter cited above
21 Nov 60-—-Cover letter, Bissell to Cumming, on US’

defectors .
w Declassified version of Oswald info from f£
" List of US defectors attached to Bissell letter

18 Nov 60 Memo fr Horton, acting C/CIS, to Bissell
21 Nov 60 Second copy of Bissell letter and list, above

9 Dec 60 2 copies of redacted request to set up Oswald
201

11 Jul 61 Fon Sv Despatch, Moscow to Dept

26 May 61 copies of Fon Sv Despatch, Moscow to Dept

13 Apr 61l--3DeptState Instruction on Oswald citizenship.

and passport (signed Rusk)

26 Jan 61~ﬁ}$tate MemCon re Oswald

" Redacted copy of same

13 Jul 61 Cover letter to Helms fr Hoover, plus several
FBI reports, much of which is illegible

28 Sep 61 Short bio of Marina (redacted), for inclusion
in Oswald 201

13 Oct 611§LF0n Sv Despatch, Moscow to Dept, covering
copies of four Oswald letters to Embassy Moscow

7 Dec 61 Form fr INS to DD/P, asking for any derog info
on Oswald

S DR ET 0
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1 3 Mar 62 Note saying Navy message of this date is
missing from CD 692 sent from Archives

5 26 Apr 62 Collection of Navy Memo to Hoover/FBI plus
Navy, USMC, and press items
9 7 Sep 62 Hoover to Helms, plus report fr SAC/Dallas
2 " Redacted pages from above
7 10 Sep 63 FBI field report on Oswald from Dallas
3 24 Sep 63 FBI field report on Oswald from New Orleans
3 10 Sep 63 FBI field report on Oswald from Dallas
' (apparently different from above)
.2 8 Nov 63 Hoover to Helms, with page from New Orleans
_ report
20 7 Nov 63 Hoover to Helms, with a lot of bio data on

Oswald, plus Fair-Play-for-Cuba stuff
20 25 Oct 63 FBI to INS, New Orleans, with much of material

above .
o 14 31 Jan 64 Report, not really contemprary with this file,
1@ﬁ“£ entitled: *"Information Developed by CIA on
. : _ . the Activity of ...0Oswald in Mexico City..,"
;_95_‘&;’_& 28 Sep--3 Oct 63 :
L 14 " Redacted copy of same
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CIA HAS NO OBIECTION TO
DECLASSIFICATION AND/OR
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. Mt
An, pa Tele. Room 2
Justice Fortas returned my call of midday, Miss Holmes wt..
6/13/66, late last night. I told him that I wanted to see him ‘Miss Gandy

-about a matter which he might consider bordered on a violation N ol

of judicial ethics. He was told that I had been able to discuss
(BU» tter: \im confidence with him on several other occasions, i.e.,
th¥' Je

ins case, SN boyiriend, and other items which

Mr{ Hoover had me handle with him, and that I therefore felt that he
wouldn't mind if this matter was brought to his attention.

Fu e

=, 0 3 r
The Black case was then brought up and he was told that

although he had disqualified himself, he might not desire to discuss this
matter, Justice Fortas replied that he would be glad to not only -discuss
this matter but any other matter with me on a confidential basis at any time.
He then asked me to have breakfast with him at 7:45 a. m. this morning.

Upon seeing the Justice in his home for breakfast, we

preliminarily engaged in small talk and eventually got down to the meat

of the problem. I gave him a cgmplete rundown on the exchange of corres-

pondence that the Director had
-of Katzenbach's evasive tactics in attempting to defend éobby Keﬂhedy

{th Katzenbach. He,was told specifically

I then mentioned the Black case and told him that while the Director planned
to furnish the Attorney General specific, honest, hardhitting answers to the
Supreéme Court's questions, we nevertheless knew that Katzenbach would
throw our answers out the window and present his own slanted version to

the Supreme Court. Justice Fortas agreed

i §
Cummmn®

out to capture that segment of voters which in the past had belonged to

Justice Fortas stated that the entire matter boiled down to a
continuing fight for the Presidency. He stated that Kennedy was of course

Vice President Humphrey. He mentioned that Kennedy, to a certain extent,
had succeeded in capturing this left-wing group. He added that of course if
facts, as possessed by the FBI concerning Kennedy's approval of wiretapping
were made known to the general public that it would serve to completely:

destroy Kennedy
. ; M
CDD:amr .-

(2 , CONTINUED..... OVER
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Memorandum to Mr. Tolson

Justice Fortas spoke of the Black case. He stated that after

Solicitor General Thurgood MarsShall had ineptly and inadequately presented
}, the matter of electronic devices to the Supreme Court, the Supreme Court
had held a confidential meeting among themselves. Although Justice Fortas
and Justice White disqualified themselves, they still attended the meeting.
At the meeting it was decided among the Justices that rather than remand
the Black case to a lower court, the Supreme Court would set itself upas a
tribunal to gather further information concerning the usage of electronic
devices and afterwards make a decision. The Justices, with the exception
of Byron White, felt that if the case was immediately remanded to a lower
court Attorney General Katzenbach would, in order to win the case, pick his
own Judge and thereby attain victory. Justice Fortas stated that some of
the Justices in the Supreme Court were somewhat belligerent in their attitude
towards Kennedy and Katzenbach. He stated these men would not be "pushed
around' regardless of the politics involved.

Justice Fortas stated that the problem at hand was to determine
how the FBI's irrefutable evidence exposing Kennedy and the Department in
‘|their clear-cut authorization for usage of microphones could be gotten to the
Supreme Court and to the people. I showed him at this point several memo-
Jranda taken from the file, including the New York telephone memorandum
which Kennedy had signed. He stated that there was no doubt in his mind
-1 but what the FBI acted in a complete, above-board and honest manner at the
| specific urging of Kennedy and the Department. He then stated that he fully
‘recognized that Katzenbach would only slant any reply the FBI. gave him in
}answer to the questions posed by the Supreme Court.

After some deliberation, Justice Fortas stated that he thought
{the best thing to’do would be for him to slip in the back door and see the
President. He stated he would tell the President all of the above facts. As
an dside, Justice Fortas asked me if the President had been aware of the
exchange of correspondence pertaining-to the Director and the Attorney
|General. I replied that the Director in all fairness and in order to protect
the FBI, had definitely advised Watson and the President. The Justice
replied that this was good, however, he felt that the President would want
to know his opinion as a result of seeing it from the Supreme Court.

He then stated that his plan of action would serve to protect
} the President and the FBI and could spell "back seat" for Katzenbach and
Kennedy. He mentioned that he would recommend to the President that the
. President should nnmedxately call Katzenbach in his office and tell him that

CONTINUED..... OVER
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Memorandum to Mr. Tolson

he was very greatly concerned about this entire matter and that, in order

for honesty and justice to prevail, an arbitrator should be set up who would
listen to all of the evidence and then furnish a complete report to the
Supreme Court. Justice Fortas added that naturally the arbitrator would

be someone whom the President could trust to furnish the absolute true facts.

He stated the next problem would be to find this particular
man. He said he had in mind somebody liKe" ‘Ken Royau,. former Secretary
of the Army. He asked me what I thought of him. I told him I naturally
had heard Mr. Royal's name, however, Mr. Hoover would have far better
judgment on thxs matter than I would. He next stated that perhaps someone
like Ross' Malone,’ ‘former President of the American Bar Association, would
be good in this regard. I told him that we had enjoyed very favorable
relations with Mr. Malone. Justice Fortas then mentioned that there was
an immediate past President of the American Bar Association, from the State
of Virginia. I told him he probably was thinking of Lewis Powell. He stated
this was correct. He asked me what I thought of Powell. I told him that
Mr. Powell had generally concurred with Mr. Hoover's beliefs concerning
crime, however, on occasions he had been somewhat naive and a little weak.
Justice Fortas stated that he thought Royal or Malone would be the best man.

Justice Fortas told me that he would take the above action
immediately. He stated he was going to Jacksonville, Florida, today; however,
he would try to talk to the President prior to his departure---if not, he would
discuss this matter with the President Thursday morning, 6/16/66. I told
him that time was growing short inasmuch as the Supreme Court wanted an
answer almost immediately. He stated this was true and that, as a matter

s of fact, once the arbitrator was appointed all of his facts would have to be

gathered and furnished to the Supreme Court within two weeks. He stated
he thought this could be done.

. Justice Fortas told me that he wanted to mention another
1_ subject. He stated that he had already taken steps to disqualify himself in
the Hoffa case. He mentioned that the Black, Baker and Hoffa cases would
be continuing cases which would go on for many years. He asked me if I
‘knew of any irregularities on the part of Bobby Kennedy in connection with
the Hoffa case. I replied in the affirmative, stating that Kennedy on one
occasion had specifically asked an FBI representative to place a microphone
on an attorney by the name of Haggerty. I stated this action had been taken
despite the fact that the FBI had not wanted to do this. Justice Fortas replied
that he had felt that such might be the case and that under the circumstances

CONTINUED..... OVER
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Memorandum to Mr. Tolson

rhe would sit with the rest of the Supreme Court on the Hoffa case and would
make certain that Kennedy was exposed. He stated that he felt that the
Supreme Court would definitely confirm the decision of the lower court in the
Hoffa case. He mentioned that this opinion had been expressed to him by the
other Justices.

( Justice Fortas next, inquired if I had known a former Bureau
employee by the name of Courtney Evdns. I told him that I did know Evans.
He asked if I knew of Evans' association with Kennedy. I told him that we
{\were well aware .of this relationship. I then briefed Justice Fortas completely
concerning Evans. 1 told him of the statements made by Edward Bennett
Williams with respect to the fact that Kennedy planned to use Evans as his
"ace in the hole. " I told Justice Fortas that Mr. Hoover had instructed me
to call Evans in and to show him approximately eight memoranda which had
previously been prepared by Evans. Justice Fortas was advised that Evans
had been told that he had not only prepared but approved such memoranda and
‘ that we demanded to know if the facts as he had given them at the time of
i | preparation were as true now as they were then. I told Justice Fortas that
I Evans had affirmed the truthfulness of these facts and had sadly indicated,
"Facts are facts and can't be changed.” I also told Justice Fortas that we
had specifically asked Evans if Bobby Kennedy had been furnished information
|from microphone coverage in the Black case. The Justice was advised that
Evans had admitted that he had frequently briefed Kennedy in this regard.
The Justice was told that we next inquired of Evans whether or not Kennedy
knew that such information came from microphone coverage and that Evans
fhad replied that there was one specific occasion in which Kennedy specifically
: ‘could have inferred that the information could only have come from microphone
“coverage |

e s

F]

Justice Fortas asked if the President knew of Evans' background.
I told him that apparently the President did not know this. It was further
mentioned that Evans was currently employed by Katzenbach, obviously at
the urging of Kennedy. Justice Fortas replied that this was-the worst news he
had received since Bobby Kennedy's urging that the Viet Cong be allowed to
sit down at the conference table. He stated that the President should definitely
be told of this fact. He then mentioned that several members of the Supreme
Court are well aware of the background of Evans as well as the background of
such characters as Sheridan, Bellino, and other henchmen of Kennedy's.

- CONTINUED..... OVER
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Memorandum to -Mr. Tolson

. At this point, I told Justice Fortas of the memoranda in which
the Director in 1963, at the specific request of the President, had furnished
the President concerning Bellino, et al., and that the President had the
following day dismissed these individuals from eémployment at the White

-§ House. I mentioned that Kenny O'Donnell had immedijately advised Bobby

Kennedy, and Bobby Kennedy had had Ed Guthman issue a direct threat to
us in connection with this matter. Justice Fortas stated this was typical
j of Kennedy.

Justice Fortas next made reference to the decision handed
down by the Supreme Court yesterday in connection with confessions. He
stated that he sincerely hoped that the Director and the personnel of the FBI
1 would pay close attention to the conclusion of the statement by Chief Justice

Warren wherein the Chief Justice clearly implied that the FBI was a model
1agency for all law enforcement to follow. Justice Fortas told me that he
wanted the Director to know that following Thurgood Marshall's inept and
stupid presentation to the Supreme Court regarding the general matter of
confessions, he, Justice Fortas, had been instrumental in instructing
Thurgood Marshall to specifically return to the Department and ascertain
exactly how the FBI handled the matters of questioning of subjects, arraign-
ment of subjects, confessions, etc. He stated that Marshall therefore, as a
result of such action, had found it necessary to submit such procedures to
the Supreme Court. He stated on this basis, Chief Justice Warren had no
alternative but to pat the FBI on the back.

R "Justice Fortas inquired as to the Director's opinion concerning
Ramsey Clark. I told him that the Director of course had enjoyed a very
favorable friendly relationship with Justice Tom Clark for many years and
that the Director had also enjoyed a fairly favorable relationship with Ramsey
Clark, however, not anywhere near as close as the friendship with his father.
I told the Justice that the Director had received information pointing out that
despite the fact Ramsey Clark was known as a “Johnson man, * he nevertheless
could see no wrong in Bobby Kennedy. Justice Fortas stated that he felt

_—

into the deep waters and could see no wrong in anyone. He stated that Ramsey
Clark was a "dreamer." Justice Fortas then inquired as to whether or not
there are any loyal Johnson supporters in the Department. I stated that the.
Director had mentioned on 2 number of occasions that perhaps the only one
who could be declared a loyal supporter of the President's was Ed Weisl, Jr.
The Justice expressed no surprise. He stated he thought this to be the case.

Y Ramsey was a good man but young, naive and one that constantly looked down

CONTINUED..... OVER

. v ‘
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Memorandum to Mr. Tolson

At the conclusion of our discussion, the Justice reiterated
once again the action he planned to take with the establishment of an "arbitrator.*
He stated that I should keep in touch with him on a confidential basis regarding
this matter. He also stated that I should not hesitate in the future to get in .
touch with him concerning any problems in which the FBI's interest should be
protected. He reminded me that the President had great faith in the Director
and the FBI and that in many instances we undoubtedly found ourselves in a
position where we could not protect ourselves. He also stated that while the
President had issued specific statements concerning wiretapping and usage of
electronic devices, he nevertheless realized that the FBI had to have the
advantage of such devices in order to adequately handle its responsibilities
both in the security and criminal fields. He stated the President's only concern
had been his opinion that there were too many electronic devices in the political
field. He stated we of course were not guilty of such practices. He stated he
recognized this and he also recognized that the entire hysteria concerning the
usage of microphones and electronic devices had been brought about as a result
of Bobby Kennedy's brash practices. He- stated he deeply resented the fact
that Bobby Kennedy had thrown his former partner, Sheldon Cohen (Du-ector, ,

Internal Revenue) to the wolves in connectmn with these matters. ’

O
.. R k
ACTION. (1) Pursuant to the Director's instructions I will advise Marvid {*

Watson today of the background and current employment of
Courtney Evans,

(2) If the Director agrees, I will advise Justice Fortas that
the Director is of the opinion that Ross Malone would probably be the best

_man to serve as an "arbitrator."

(| RESPECTFULLY,

I+ (Cloover)
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Mareh 16, 1953

P-RSOWAL AND CCYPIDEMTIAL

NE¥ORAROUK PCR THE ATTORNEY CSWY-RAL

ECLASSIFIIO B NGy T T T
01' )i T Vi M k?—r

In conneotlon with a possidle unsuthorized
leak of official Government information, it is believed
desirable to institute a technicel surveillance of

denry WillismTrunewald, & promsinent figure in 'iashington,

I therefore recomzend that you grant suthority
to place & technical surveillance on the residence of

Grunewsld, Apartment 625B, The westchester, L00O
Cltgndrtl Avermie, H. W., dashington, J. C., telephone:
400

7=5700, or any other residencs or office space
which he might occupy in the future.

_Respectfully, | /
{

John °dgnr Ioover
Cirector

an13334

ggog a\w:

9¢CORDED - 9 l // ?:

MAR 18 1953 "I 2
24

The Attorney Gensral onnderuary i3, i953.

request d thaﬁ‘
we cover the activities of Grunewald and aaEEﬁ EEZt aZ on
technical survelllance be instituted ‘'6n his residence.*

LIRN.g

This memorandum is beinf submitted in accordance with the
Attornoy General's suggestk?n. .

"

I; (E{Tﬂ/x‘h’

i.gh ;qq@ .Zégfib ._f‘z-.é;&j) cé%i;”,

N )
2+t IFCURITY TyzcRmATICH b &?;é(‘r

'I
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Oﬂice Memorzzndum * UNITED STATES GOVBB.NMBNT

™ ¢ Mr. Tolson ‘/ pates April 28, 1953

. - .. _ B - L

. 3 FROM ¢ L. B. Nichols m.m*;:mrtoa CORTALIGED / W
te F -
N | T =L
/ SUBJRCT: < B —

S TESTIMONY OF HENRY GRUNEWALD
; KEAN COMMITTEE el

I saw John E, Tobin, the General Counsel of the Kean
Comimittee, on Monday evening, April 27th. Tobin pointed out that
G_runewa.ld testified in Executive session ,

V stated ctaused him the most concern because there was such a reference in
the report of Special Agen dated at New York on July 20, b7Q_
1951, in the investigation on " '

4. Tobin stated. that Grunewald had the habit of passing
out ties at Christmas and that as late as 1951 Grunewald had sent ties to-
the Director, Clyde Tolson and Guy Hotel. I told Tobin if he was inferring
that because Grunewald sent ties to these three individuals they might have
urnished him the information, that he ought toc be pretty .cau‘tious beca.usc/ﬂ

knew pretty well what the feeling was. I told him in the f{irst place .

the Director had not seen Grunewald to my certain knowledge for a long
period of time; the Director was not intimate with Grunewald; the Director
has not appreciated the manner in which G;unéwald has thrown the Director's

cc: Mr., Ladd RECORNED . 58‘ L6l /L’L’/ ;
Mr. Rosen INNTYED . 58 LG o Ag‘; ..
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‘name around axnd I had my serious doubts whether the Director had ever
‘w<:; Been the ties and I was certain the Director never reviewed the f{ils on
oo _ With reference to Mr. Tolson, I told Tobin that Mr. Tolson
" ., |was one of the most conscientious individuals in Washington and that
certainly Mr. Tolson would not engage in any such activity. Thirdly,
/¥ all he had to do was look at the record so far as Hottel was concerned;
that a few years ago, Hottel was primarily responsible for leading to
Grunewald's downfall when he was hiding out from the Senate District

Comsmittes,

R ' Tobin was making quite a point about how Grunewald

¢+ * . could have gotten the information. I told Tobin categorically I had

) reviewed the files on the five individuals he had mentioned and that I

_|was absolutely certain Grunewald did not get any information from- the
Bureau. I further told him that with reference to the information on

Grunewald was a fairly good i jeator and it would have been

1
- record; that one of the first things an investigator would do in the investi-
Lo~ H ga.tion of &4 lawyer would be to check on his admission to the Bar and
' -&i with th Grie ce Committee; that anybody could have gotten this.
% ' ether he had any information to the effect that

3 ‘assisted Grunewald in the investigation. He stated
g ssisted him. I told hirh undoubtedly

3 lcnewq ' ; qu. in the Department for many
5. | years himself and no doubt had friends

the Department. I asked whether
3. phe bad any information indicatin
}

as close to Mclnerney.,
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The matter boiled down to the fact he was primarily

concerned about I told him the investigative reports on

ent to the Attornmey General and Vanech on November 9, 1951;

Congressman King on August 9, 1951; photostatic copies wexe given to

G-2 on December 26, 1951, and that the Attorney General requested a
summary of our files on February 28th; that a summary memo was

furnish AG under date of February 29th o“
and ﬂ He then inquired as to why G-2 would wa e ormation.

ll told him I could not answer this, but would endeavor to ascertain the
answer.

' I asked him if he had any indication as to when Grunewald
made his investigation. He stated it was shortly after the time when the
committee first started checking on Grunewald, wluch would be in
November or December. 1951, ‘ : .

I further told Tobin a reputable news source had inquired
regarding a.nd'_ stating he had heard there were a
‘couple of Communists  on the staff and that the evidence was. supposed to
be on the Diredtor‘l desk. I told him obvicusly that was not the case
and it would"appear that the newspaper source was merely .calling us to
let us know what was being circulated around town, but obviously we

- furnishg d n Mormtion, that there was some mdica.tion {rom the source
that had been bhelping Grunewald and might be in contact

~with clnerney. : :

¢
2

1 told him he was at liberty to

do so.

I told him I would check for the reason why G-2 wanted
the information and let him know, which is being done. .

o A~
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o £t In my conversaiion with Tobtn, "he advised that there was
» informgtion over in the Senate similar to that furnished by Grunewald.

_,_ I asked him where in the Senate d i1t came out of Senator .
-  McCarran's Office., JInasmuch o told that ¢ member o

S, |the Ki ittee had told the Senator about
“0 (end I think 1t might be well the next time &ee
iy o entiaclly inquire as to whether she recalled what member of
LY
,r

the Commitiee furnished them this information,

of course, see no point in talking to—

v any ,fur’thcr about this mtter.

T

-

‘e
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cc MHr. Ladd
— lir. Rosen
- ' : Mr. Malley
. < P

\-.

@ifp The sttorrey General ; Zb. -/é' . -“l1.13q;1953'

G a 7 68"~ ;
G A PERSONAL AND CONP AL
Y " Direetor, FBI (on. H/“'/é 7 f'&———-——%..-

: -'.' e ” - c : - - JUNE : :._ .
e HENRY wrr.nm@anm;umm

The following information ooncerning Henry Hiluu Q H
Grunewvald was obtained by a confidential source of lmown i
reliabnity on May 11, 1953. .

- e -
R SR W N -
; P R .
‘ N ;
L
[T PV o 2] / : . /
. B
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; rho Attornoy General

e

: Complete details ccnzernins the 4inrur=matloa developed
ia connectian with tne racuset or Deputy Attcraey General Ragers
#1111, of ﬁourv_, e Puraished to him wpon-the comu’e loz T tae
investligutlon ol thess matters,

H073:

This is a condensed version of informuticn received from
the Washington Fiz2ld Gffice which has been set forta in as readable
form as possible for the information of the Attorney General.

It is to be noted an attemnt has been made to furnish tae attorney
zeneral with only pertinont {nformation which appears would be of
1’1ter~st to aim. .
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_ (5)mnhn-mmm-m,unw.1 $29, the Buresw
oonductea an investigation entitled, swillism H. Vandsr Poel, Heary W. cﬂnglull.
Appliestion for Comiission in Offiesr's Reserve Corps.® It 1. noted that
Vander Poel had served gs an jgent of the Buwrean of Investigation durisg Werid
¥ar I. At the time of She investigation, both mere secking to ebtain a eom-
aission in the United States srsy. The Pureauts isvestigation raflested that !
Grunewald was mot trustworthy, pessessed a bad reputatise and had beea indisted

- for viclation of the Hatiemal Prohibitisn jet, although he wms mot comvisted

of this offense. This informetion was fwrnished to the Military Imtelligmes
muwmmtowummw é, 1m.mmm, 2529,

(6) Bureau fih 65—6165 reflects that at. t.ho request of ¥r. Stephen
T. zarly, Seerstary to the President, the Bureau conducted an investigatiocn in:
June and July, 1940, entitled, *Harry H. ioodrng, Hemry ¥illiam Crunewald,
also known as Heary Gruenwald, Frederish Wilhelm Grunewald, epd Heari Grunswald;

¥isconduct in Offiee, Espicnage.® Nr. Barly's wes baped ea allegatiems
received the
effect that G ] 0 Senator Qerald P.

kye and the ‘

Grunesald, oa !'uo ocum, E! m !E an the sem of
§000 for Senator Nye. It was elleged that Orunewanld had intimsted this money
cane from Sescretary of War, Harry H. Woodring and that the monsy was paid in
connaction with ar Pepartment megotiatioms. ©On Jume 25, 1940, the Barem
received a msmoraadus from the Hilitary Istelligense Servise reflectisg that
Mr. Smith ¥. Brookhart had iaformed that Servies that be had lsarped thresgh

an alleged employes of the Prensh-Inglish Imtellisemes

A
RO --__é_\
i
e
7 N\ o
L
RT3
'. Qw

g
| g

v
!

\'.-

Servioe ia 1917-1918 that the bead of Hazl sspiomage in Washingten, D. c., e
Frederish ¥llbeln Grumewmld, aleo inom es Seary Billleam
_dpartments, Saskingten, B. . xthmmtmnw

" yesiding in the Westchester Apartmeats snd duriasg 1937 and 2 di”,
MdeMduMndbmmmmm
ummqmwx,muu,n.c.u) '

(1) 65-6165-3

8'7 zoes 287
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Memorandum to Mr. Tolson

At the conclusion of our discussion, the Justice reiterated

" once again the action he planned to take with the establishment of an "arbitrator. "

“protected. He reminded me that the President had great faith

He stated that I should keep in touch with him on a confidential basis regarding
tter. He also stated that I should not hesitate in the future to get in .
touch th him concerning any problems in which the FBI's interes

and the FBI and that in many instances we undoubtedly found
position where: we could not protect ourselves. He also stated that while the
President had {$sued specific statements concerning etapping and usage of
electronic devices, he nevertheless realized that BI had to have the -
advantage of such devices in order to adequately dle its responsibilities

both in the security and criminal fields. He stited the President's only concern
had been his opinion that-there were too electronic devices in the political
field. He stated we of counrse were not ty of such practices. He stated he
recognized this and he also recognizid{é?n t the entire hysteria coné¢erning the
usage of microphones and elec\u:onic evices had been brought about as a result
of Bobby Kennedy's brash practxce He- stated he deeply resented the fact

that Bobby Kennedy had thrown former partner, Sheldon Cohen (Du-ector

Internal Revenue) to the wolves’in canectlon with these matters !

- Re” &.}" ]
ACTION: (1) Pursuapt to the Director's ‘instructions I will admse Marvid ¢

Watson today of the backgreund and current employment of
Courtne Evans,

(2)- If the Director agrees, 1 wul vise Justlce Fortas that
the Director is.of the opinion that Ross Malone would probably be the best
man to serve-as an “arbitrator."

/

R/ RESPECTFU Y,

\
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MEMORAWDUM FOR TiE DIRECTOR v e
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o T.¢ Juvestigation in this mstter, mhich was closed July 4,‘3-%% revesled
Azeia i ~that the original allegations were apparently based on swrzise and suspicion
2557 "5 cod not on any definite knowledge of the somplaincnts, ‘#Jsither the conditions
_ b _:5@1_’;‘ -allered nor any irregularity oo the part of Crunewald or former Sscretary of
€ =3 T Ear Toodring were discovered. There was mo evidence devploped that Grunewald
25 51 mas engaged in any activity for ths Germen government. $he pesult of the in-

vocu,gm.m in -onndn- tan were Mshd to Mr. m]g on July 9. 1940, (1)

" .o . (7)3nrmﬁ.h 65-6165 also reflscte thatinw,m, tbomituv
T o) . Intelligence fervise advissd the Bureau that information had been recaived by
Ao meoritalntmnhM‘Gmnld-lthom-ottuntorm.gouuin

the United States and wms also eontast man for waricus American peace and sub-
wversive erganizations. BSubsequently, the Burean ascertained that the informant
_ of the ¥ilitary Intelligence Service wmas and it wes

2 A O felt that the ¥ilitary Intelligense Service mas mersly resurrecting old ine-

3 b foraation in wiew of the fact that the Bureau bad previously investigated the

ot QW pane allegations mads Homsver, on Xay 13, 1941, a technical guwr=

=T w veillance of Crumewaldwms & rised and from June 4, 1941 through August 1,
:’:":: 1941, suwch surveillanse yas maintained on his epartment in the Yestohsaler

L Apurtments. “3io definite) information was developed, Mcaung that Crunemald

- had ﬁnhtod any spocu‘h Pedsral statute, (2)

(8) Bureau f.ilc 65-6165 reflects that oo .,eptenber 15, 1942, the Omaha -
ffice ot the Bureau received a complaint from the IHlitary Intelligence Service
thzt Henry Tillism Qrunewald had, on the previous evening, given £110.00 in
currency to two Privates attached mth Service Command,

;1(— . were drinking at & bar 4n
b the Fontenells Hotel in Omaha. The two Privates were then engaged in studying
wo intelligense work, and beopming suspisious of Crunewalds apparent gensrosity -

wit; his mo d the matter to the Omaha Office. They indicated that

approximtely
her purse in order

tumuh 'cumney to Grunewald ¢o pass out to the srowd,

Grunew:ld smac wminnd by two Agents of the anha Ooffise on
Septenber 15, 1942, yegarding the smtter and he identified himself as being
connecoted with the 4lien Property Custodiants offiee in washington, D. L., by
: - exhibiting travel authority $5G, aigned by Jsmes E. Larkham, of the Alien
Wik . Property Custodians Offiece in Tashington, D. Co Grunswald olsimed to receive
: g»*;zl“'-‘tm por year as salary froam the Alien Property Custodian's Office. He admitted
”*,' f,g,guaing out money promiscuously in the bar and stated that he ¢id aot wish the -
% ?’»_- ~umatter reported to his superiors in Washington although be was willing to -

X < Purnish information about. the ind.dont conﬁ.dont..hl); g.q‘:ﬂlu man HRe stated
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OFFICIAL USE ONLY

'14 May 1992
Note For: David Pearline, OCA

Subject: Suggested Qs & As for Hearing on JFK Assassination
Documents

(Dave Gries suggests additional Qs and As along the following
lines) :

Q. Many of the Oswald documents transferred to the National
Archives earlier this week were said to have been in the
Archives previously . 1Is this correct ?

Ans. Yes, but most of the documents were originated by
other agencies, and we were not aware of what those agencies
had previocusly released.

Q. There appears to be little information of interest in the
Oswald file that was released. Is this true ?

Ans. Yes this is essentially accurate. But the objective
in transferring the file was to demonstrate our good faith
commitment to release as many documents related to the
assassination as possible, and as expeditiously as possible

John Pereira

x (76160,

SN

OFFICIAL USE ONLY
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ROBERT GATES (director, CIA): Thank you, Mr.
Chairman.

I'm here to provide my views on House Resolution 454 - -

the assassination materials disclosure act of 1992. I very much
appreciate the opportunity to appear before the committee, just
as I did before your colleagues in the Senate last Tuesday.

: I can summarize my statement, I think. It is largely
the same as the one I did earlier. Let me just say, as 1 have
said, that I'm in complete agreement with the effort to
underline the joint resolution, that is, the effort to
declassify and make available to the public as quickly as
possible government documents relating to the assassination of
President Kennedy.

Further, I believe that‘maximum disclosure will
discredit the theory that CIA had anything to do with his
murder.

I have undertaken a number of efforts at CIA to
accelerate the declassification of historical materials,
creating a new organization to do that. It will be classified,
or review for declassification, all documents over 30 years old,
‘and Soviet estimates up to 10 years ago.

I've asked them to take as their first priority the
review for declassification a review of the documents relating
to the assassination of President Kennedy. And we have
proceeded with that, without waiting for legislation.

And I've indicated earlier this week, we've
declassified the first set of these records, the pre-
assassination Oswald file. And these have now been transferred
to the National Archives for release.
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: It's a small fraction of what we have, but I want to
do it right away as an earnest of our intention to move on, to
declassify these documents and to get them before the public as
quickly as possible.

I've also made publicly available this week the
agency's new guidelines for historical review and
declassification.

In—connection—with—these guidelineés I have recently
commissioned a task force to review agency procedures under the
Freedom of Information Act. 1I've instructed this task force to
ensure that our internal FOIA procedures are consistent with the
approach that I've described for historical. declassification. ...

"~ Although the task force will have to explore the
difference between current documents and those that are often -
requested under FOIA, and 30-year-old documents placed under
historical review programs, my intention iIs to bring to the FOIA
process a much more positive attitude toward declassification
and the release of government or CIA records.

The chart that I've brought along with me describes
the nature of CIA's collection of documents, about 250,000 to
300,000 pages of material. And I.don't need I think to go into
any further detail on that. '

As I indicated, only about 11 of the pre-assassination
documents belong to CIA, and we have released those, and as I
did earlier in the week, brought along that file simply to show
how thin it was before that time.

It was only after the assassination that CIA
accumulated most of the documents that it had; 33,000 pages on
Oswald alone.

There has been some comment on the pre-assassination
Oswald file, and how little it contained. I want to reemphasize
that this pre-assassination material is but the first - :
installment-of all the material we will review; merely an
earnest of our intentions.

: All of the assassination-related documents we have
will be reviewed for declassification, and we will transfer the
declassified documents to the archives as they are completed
without waiting for work on the entirety to be completed.

Mr. Chairman, you have asked about assassination
materials that may be held by other intelligence community
agencies. The FBI will describe its holdings separately, which
I assume include both intelligence and law enforcement records.

The National Security Agency and the State
Department's bureau of intelligence and research report after a
preliminary search that they have identified a relatively small
amount of material responsive to previous inquiries by the
Warren Commission, the Church committee, and the House Select
Committee on Assassinations.

The Defense Intelligence Agency, which did not come
into existence until 1961, has identified no assassination
material to date, and it anticipates that any holdings it might
have would be minimal, because its mission at the time of the
assassination focused on forelgn military order of battle.

I've indicated in my statement for the record that CIA
cannot release a number of documents unllaterally, because of
limits in the privacy act, which protects the names of Americans
against unauthorized disclosure; the sequestration of many
documents by the House Select Committee on Assassinations; and

oL
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the-fact that many of the documents belong to agencies other
than CIA. _

However, we've already taken steps to lift the
sequestration, to coordinate with other agencies and to begin

the process of declassification.
As I indicated earlier-in the week, if necessary, and

—— 1in the absence of legislation, I will ask the House of

— —Representatives—-for—a -resolutionpermitting CrA to reléase the
results of the declassification effort on the sequestered
documents. And I hope that we can work together, Mr. Chairman,
to remove any obstacles that might arise in releasing the
sequestered documents.

I also have indicated in my statement for the record
that I assume there will be some materials that cannot be
released, for a variety of reasons, including privacy concerns,
or the exposure of intelligence sources and methods.

And let me again-take a moment to give an example of
this type of material.

During the investigation by the House Select Committee
on Assassinations, I understand that a number of security and
personnel files of CIA employees were requested. These files
contained fitness reports, or performance evaluations, medical
evaluations, and credit checks on individual CIA officers.

Although irrelevant to the question of who killed
President Kennedy, these and other personal documents ultimately
ended up—in the sequestered collection of documents. I do not
believe that the benefit to the public of the disclosure of this
information outweighs the clear privacy interest of the
individuals in keeping it confidential. -

Similar privacy concerns exist with documents
containing derogatory information on particular individuals,
where the information is based on gossip or rumor. RO

our files also contain the names of individuals who
provided us intelligence information on a promise of
confldentlality, and we would not release their names in breach
of such a promise.

Where we cannot disclosure such information to the
public, the agency will make redactions and summarize the
information in order to ensure that the maximum . amount of
information is released while still protecting the identity of
an agent, or the privacy of an individual.

As I told your Senate colleagues earlier in the week,
if legislation is not passed by the Congress and signed by the
president regarding these papers, to enhance public confidence
and to, provide reassurance that CIA has not held back :
information relative to the assassination, I would appoint a
panel of distinguished Americans from outside of government,
perhaps including former jurists, to examine whatever documents
we have redacted or kept classified.

And they would then issue an unclassified report on
their findings.

_ I believe that these actions attest to the seriousness
of our intent to get these documents declassified and released,
and to open what remains classified to out51de nongovernmental
review.

It is against this background that I cite our few
technical reservations about the mechanism established by the
joint resolution to achieve this result.

3
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' First, vesting in a body outside--in an outside body
the determination whether CIA materials related to the '
assassination can be released to the public is inconsistent with
my own statutory responsibility to protect intelligence sources
and methods.

Second, I am concerned that the joint resolution
contains no provision requirlng security clearances or secure

————udocument—handi1ng—by—thé dssassination materials review board or
its staff. e

Third, I'm concerned that the joint resolution does
not provide the agency with the opportunity to object to the
release of CIA information contained in_documents. originated by
the Congress or the Warren Commission.

Under the joint resolution documents originated by
these entities can be released directly by the executive
director of the assassination materials rewview board, without
any review by the president or the.executive branch.

Fourth, the joint resolutiofi provision for a 30—day
perlod for agencies and departments to appeal decisions of the
executive director to release information may not provide
sufficient time for meaningful review of what could prove to be
a large volume of material at one time.

Fifth and finally, Section 6 of the Joint Resolution,
which outlines the grounds for postponement of a public release
of the documents, makes no provision for postponing release of
documents that may contain executive privilege, or deliberative
process, attorney-client or attorney-work product information.
While such privileges could be waived in the public interest,
and in fact are not likely to arise with respect to factual
information directly relating to the assassination, they would
be unavailable in the joint resolution in the rare case they
might be needed. T

These are technical problems, and I believe they can
be solved in ways that can expedite the release of documents
bearing on the assassination of President Kennedy. But again,
whatever the future course of this legislation, CIA is
proceeding even now to review for declassification the relevant
documents under its control. And further, wewill cooperate
fully with any mechanism established by the Congress and the
president to declassify this material.

That concludes my summary of my statement, Mr.

Chairman.
%k k kX Fe
kK k%
The Reuter Transcript Report
Assassinations/hearing
May 15, 1992
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X X X Mr. Chaigpan.

REP. JOHN CONYERS JR. (D-MI): Thank you very much,
Mr. Gates. We appreciate your statement. And I only have a
couple of observations.
Putting them altogether, I'm interested in how much
material has been destroyed by CIA that we may never know about?
Why the Lee Oswald file was opened at the CIAl4months after : CQ'
his defection. Was Oswald in fact a Soviet spy? And was that -
picture in his file that was thought to be him, was that an
‘error? Or was there something involved in that that you can
shed some light on?

L

GATES: Well, at the risk of appearing appallingly ~ . .= ._
ignorant, Mr. Chairman, I don't know the answers to any of those 11
questions. But I will take them for the record and respond
quickly to the committee. |, _

REP. '‘CONYERS: Well, thank you so much.

We're here against the background of history and the
fact that this is the murder of the century. A president of the
United States, sitting president. And I thought it was
exemplary of the CIA--I never thought I'd be saying this this
morning, either--to find out that you had permitted your
representatives to discuss the subject matter with various think
tanks around the city, -one of which was included was the
Institute for Policy Studies, whose cofounder is Marcus Raskin.

And I was told that there was a very candid exchange
about this subject matter which was the purpose of the meeting.
Some dozen or more of your representatlves were meeting with
‘them.

And I think that that is a very healthy sign of the
times. I never thought it would happen, so I never thought I'd
say what I am saying today.. But one of the parts of that
discussion was that Oliver Stone, the producer of the movie, has
been parading around the country saying that you will not meet

with him.
And as a conciliatory member of this Congress, could I

facilitate .such an arrangement so that it would help relieve the
confusions and the disturbances of a lot of people, since he

5
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héé; as a result of this movie, become apparently an expert on
this subject?

GATES: Mr. Chairman, I would characterize him as a
self-styled expert on this subject. I am no expert at all. I
think I have moved very far in the direction of releasing these
documents, as you indicated at the outset of the hearing. I

——-think—that—the-agency-has—immany ways set—a standard ifi terms

of its willingness to release these documents, and our

determlnatlon to do so whether or not there is legislation.
Frankly, I find that the allegations contained in:

the--that I have been told about in the movie; I have not seen

it--are offensive to the agency, and té the American government,

and to a number of people who were in office at that time from

. the President of the United States on down, President Johnson on

down. -
It-is not entirely clear to me what particular purpose

would be served by a meeting between myself and Mr. Stone.

REP. CONYERS: Can you tell me about the sympathy and
understanding that you may have for the American people's
confusion and differences of view about whether Lee Harvey
Oswald was alone the sole assassin of the president?

' GATES: Well, my view, and it's a very personal view,
Mr. Chalrman, is that--and I have never made a study of the
assassination; I have not read the many books that have been -
written about it--but my personal view is that the enormity of
the event and the sense of tragedy that the American people
- felt, and still feel, over that event, is so great that the idea
of a single individual, a single irrational individual,

committing an act of such enormous historical consequence is .. ... ——coeoii s

enormouslyudifficult to-=for them €6 accept at face value.

And in many respects, it is similar to the continuing
controversy over the assassination of President Lincoln, as more
than 100 years later we still read books about conspiracies and
so on in that respect.

And by the same token, and with all due respect to his
memory, there doesn't seem to any similar kind of controversy
about the assassination of President McKinley.

: And so I think it is the inability of a lot of people
to accept such an irrational act with such enormous consequences
that has contributed to this. Aand I think that the--one of the
concerns that grows out of this film is not that people accept

it at face value but rather than particularly young people who

may not read much history and may not read the reviews and may

not read what historians have to say that is critical about the
movie, but come out of it with the sense that there is some fire

in all that smoke; that he may not have it right, but there must
have been some sort of conspiracy.

And I've had, as I indicated to you the other day, I
had a conversation about this with a distinguished United States
Senator who had sent some of his smartest young staff out to see
the ﬁﬁﬁby, and they came back and the reaction was not that they
accepted what the movie said, but their concern that their
government had in some way been involved. And frankly it was
that more than anything else that prompted me to decide that it
was imperative to get these documents out and try to dispel the

G
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sﬁspicions that had been created.
REP. CONYERS: Thank you very much. Mr. Schiff.

REP. STEVEN SCHIFF (R-NM): Thank you, Mr. Chairman.

First, Director Gates; I want to thank you for
appearing personally here. I know that you have a heavy
schedule, -and I'm sure-all—-the- members*of*the*tommittee do T
appreciate that.

I have just a few questions, but I do have a couple of
observations on your statement. The first is, I do not know
personally whether Mr. Oliver Stone who testified before us at
the last hearing is a real expert on the assassination of
President Kennedy, or as you suggested a self-styled expert.

I do know this, though. I do know that it's because
of his movie that members of the Congress of the United States
are discussing this matter publicly with the director of the
CIA. And I'm quite-positive that his movie has caused all of
that. to happen today, And I personally give him the credit for
that.

Second of all, I note your observation that there is
not a lingering conspiracy theory involving the assassination of
President McKinley. To your knowledge, anywhere in the
government, your agency or elsewhere, are there any documents or
information which for any reason are not being released with
respect to the assassination of President McKinley?

, GATES: Well, I can't speak to that from direct .
knowledge, Mr. Schiff. But I will say that since it predated
CIA's formation by 47 years, I imagine not.

REP. SCHIFF: Well, you see, I think that's_the .. ----
central point here, is that there is--I'm not sure we'll ever
resolve all the questions about the assassination of President
Kennedy. You are correct that we have not resolved all the
questions about the assassination of President Lincoln. On
national TV I saw a program recently suggesting that John Wilkes
Booth did not actually die as suggested, and gave, reasons for

that.
’ But the difference between the assassination of
President Kennedy and these prior terrible assassinations in our
country's history is, this is the one situation where the
government, for whatever reason, and.for whatever circumstances,
still holds information which it considers to be confidential.

And that's the root of this controversy now, and
that's the root of this hearing, I think. -

And I made a note of items that you as director of the
CIA would consider to be still--~to still warrant confidentiality
today. And I made notes of three. If there were more, I
apologize that I missed them. I'm not talking about the
procedures, which you made observations about, and which I think
you'll find the committee willing to discuss w1th the executive
branch.

But three classifications of records. The first is
personnel records involving, I gather, government agents,
perhaps CIA agents, fitness reports and credit reports, first of
all.

Second of all, the privacy issue because government.

;L
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files often accrue totally unsubstantiated information which can
be fairly characterized as gossip, but which do get into the
files when a total investigation is done; and third, where we've
made a specific promise of confldentlallty to a particular

informant.
Before I ask you about ‘those three, can I just ask,

are there any other areas of documents that you as director of . _ ...
- - the CIA believe should not be released in terms of a generlc
category like these? :

GATES: No, I would only include in the protectioﬁ of
sources also the protection of intelligence methods. But I
think you've captured it.

REP. SCHIFF: Let me just go back on each of these
briefly. e A
On protection of personnel records, why would those
have gotten--I understand what you're talking about. I think we
all do matters where there is internal monitoring of your own -
agents, which I understand is a necessity at times, why would -
those records have gotten into the assassination records on
President Kennedy? Why are they mixed in there, do you know?

GATES: I don't really know, Mr. Schiff. I think, as
I understand it, from the materials that were prepared for me, a
great deal of documents were sweptup in the material that is
kept, and as my statement indicates, I don't think I read this
part of it: These files contain everything from the most-
mundane newspaper articles, which are obviously not classified,
or shouldn't be, to the most sensitive intelligence sources.

And so I think it's just a hodgepodge. As I also-
indicated part of the problem that we have in going through --------—-
these documents -is-that they are not indexed; they are not
catalogued; and they really have no organizatlon to them.

So when I started asking some months ago what was in
the documents, what did we have, it actually took quite some
time even to perform a survey to get some kind of idea of- what
kinds of records were in there.

But I assume that these klnds of- things were just
swept up with a lot of other material

* K ¥k
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x x x other material. B —_—
REP. SCHIFF: Well, let me go on to one of the other
categorles, and that is, where the government has given a
promise of confldentlallty, the government ought to keep that.
Can't the information be released without revealing the
informant? Because I think it's the information that is desired
here, not necessarily the-identity of who provided it.

GATES: My own view, Mr. Schiff, is that that should
be the case in almost every instance. :

REP. SCHIFF: Finally with respect to intelligence
methods, I understand that there's a national security point. . .. - -
there. But we are also talking about 30 years ago,
approximately.

Are our intelligence-gathering methods so unchanged in
30 years that you believe that revealing how agencies gather and
collect and evaluation information would present a national
security risk today if revealed?

GATES: Well, first of all, if an intelligence method
is no longer in use, then I think it no longer--and there's _
little prospect of it ever being used again, I see no reason to
protect it. o :

I think here again, though, that the focus should be
on the information provided by these sources and methods, rather
than the identification of the sources and methods themselves.

The only reason I would seek to protect them is in
those instances in which those techniques are still belng used,
or we think there is a good chance they will be used again.

With respect to sources, I think that we have a much
longer standing commitment to protect them. But again, I'm
prepared, either under the legislation, through the board that
would be established, or in the absence of legislation, through
an outside panel to let people who are not in the intelligence
business review any of that material that we had held back to
see that we had justifiable reasons for doing so.

REP. SCHIFF: So your overall position, Director

9
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Gates, is that everything that can be released should be
released?

GATES: Absolutely, Mr. Schiff.

REP. SCHIFF: Thank you very much. I yield back, Mr.

And thank you, Director Gates, for a very forthcoming
and positive testimony before this committee. _I think that it

is important to emphasize that we share an-interest in ‘
disclosing all of the information related to the substance of

this without jeopardizing the capacity of your agency to conduct
its business.

And in fact, Section 6 of the proposed resolution says
that disclosure to the general public of assassination material
or particular information in assassination material may be
postponed if its release would--and there's a whole list--but
among that list is, if an intelligence source or method which is-
currently utilized or reasonably expected to be utilized by the
United States government is involved.

And Director Gates, I believe that you're telling us,
and I want to ask you directly, that if the standards that are

. contained in this resolution were adopted, and the CIA's records

as you have suggested they should be, were released, with those
safequards, do you believe that any sensitive sources or methods
would be revealed or compromise by the information which is e
released? - - - -— :

GATES: I think that the provisions that provide for.
the protection of spurces and methods and that allow us
ultimately the president to have the final say would provide
adequate safeguards. .

REP. THORNTON: The protections in the bill for
intelligence-related information then are sufficient?

GATES: Yes, sir. I'ver’dindicated in my testimony we
would ask the Congress to consider I think two additional
categories of information. I mentioned executive privilege, or
deliberative process. Attorney-client kinds of information.

Again, we think that there would be very little
information that would be withheld under those circumstances,
but without mentioning it, that recourse would be denied.

The second is, I think it would be useful to pick up-
on the same protection that the Congress has granted in separate
legislation in terms of not revealing the names of covert
employees of U.S. intelligence agencies.

REP. THORNTON: I appreciate ‘those suggestions. But
in summary the release of the CIA records in accordance with the
general outline contained. in this resolution would not damage
any current CIA operations; is that correct?

| O

. Chairman. : o i
REP. CONYERS: Thank you, Mr. Schiff. o
The chair recognizes Mr. Thornton.
REP. RAY THORNTON (D-AR): Thank you very much, Mr.
Chairman.
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GATES: .No, sir, not in keeping with those safequards.

REP. THORNTON: I know, Director Gates, that you've
recently released, as you told us, some materials regarding
Oswald. Can you make a commitment here to promptly release all
of the files about the CIA's operatlons agalnst Fidel—Castro in

_____ the late_.!'50s. and—early- 16082 -

GATES: We certainly--the files concerding Operation
Mongoose, AMLash (phonetic), and so on, are included in the
documents that will be reviewed in the--

» REP. THORNTON: That was my specific followup question
as to whether those files would be included in the material.

GATES: Yes, sir.

REP. THORNTON: I want to thank you again for your
-testimony . —Like you I ‘have not seen the movie, and that is not
the basis of my concern. The basis of my concern is to make
sure that all of the information that is in government
possession relating to this assassination be released. Because
in addition to the movie, I believe there are some inferences
drawn by the House committee on investigations, and by the
. Garrison jury, that while no showing of a government conspiracy;,—
that there were allusions to the possibility of an external
conspiracy, and whatever may have existed needs to be dispelled
by having the light of full disclosure shown upon the events of

that time.
Would you agree with that, sir?
GATES: I agree with that totally, Mr. Thornton.”
REP. THORNTON: Thank you. I yield back the balahce

of my time.

REP.. CONYERS: Thank you very much,. Mr. Thornton.
The chair recognizes Ms. Mink.

REP. PATSY T. MINK (D-HI): Thank you very much, Mr.
Chairman. I too want to commend the forthright position that
you've taken as the head of the CIA ip initiating steps to
release. important documents that will contribute to the better
understanding of the public at large as to what exactly
happened. _

I also agree with my colleagues that while the
conclusions and inferences that were part of Oliver Stone's
movie are under question, and perhaps totally negated by your
~agency, they are nevertheless, the basis for the renewed
attention and concern as to exactly what happened on that day. -

and therefore, it seems to me appropriate that the
chair of this committee asked you to direct your attention to
the content of that movie, because what we need now is an
informed basis upon which to look at it.

I happen to have seen it, unlike some of my
colleagues. And there are a number of very troublesome
questions that the movie raises, and I am in no position to

I
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evaluate it, as most of the people in the country. And
therefore, the disclosure of these documents are extremely
important.
Looklng at your testimony, Mr. Gates, I notice that

you indicate that some of the documents-which are relevant to
this inquiry cannot be released by the CIA because they are in
fact documents which belong to other agencies.

—_— ———Woa&d—yeu-comment~on"that—and'tiarify that particular
statement in your testimony?

GATES: Yes, ma‘'am. 1In the course of the post
assassination investigations, a great deal of information was
shared among the agencies. For example, in the 17 boxes of
Oswald records that we have, approximately 40 percent of those
documents originated with the FBI, and were simply made
available for information to CIA.

About 20 percent originated with the State Department
or other agencies, immigration and naturalization and so on.

Under thg third-agency rule, it is our_obligation to
leave it to those agencies to declassify their own documents. We
cannot do that, and by the same token, they exercise the same
practice with us.

REP. MINK: Now, would the legislation that we are
considering now make it possible for your agency, as the
custedian of records that you have been given by other agencies,
be included in your own disclosure? Can we make that possible?

: _ GATES: I don't think the legislation would do that,
Mrs. Mink. I think that it would simply require those other
agencies to undertake the same steps that we are in terms of
reviewing for declassification the documents that they .
originated.,-- -

We don't hold the record copies of those documents. We

simply have copies of them.

=X, MINK- Now, in the materials that you ‘have volunteered for
disclosure, with reference to Oswald, how much of the materials
in your possession, therefore, had to be excluded because they
were documents that your agency had been provided by other
‘governmental agencies?

GATES: Let me answer, and then check with my
colleagues to make sure I got it right, in this very thin file,
of the 34 documents, I think only 11 were originated by CIA. My
impression is that the others had all--belong to other agencies
had all already been declassified. That's correct.

REP. MINK: So that we have the total file with
reference to Oswald now in the public domain?

GATES: The total file that CIA had in its possession.

REP. MINK: But you just said that all the other
agencies have also already declassified, meaning that they are
part of the public domain, and cannot be ohtained, if not
necessarily voluntarily released by those agenc1es are now
available public documents?

S
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GATES I don t know whether that s the case or not

Only the documents that we had from them have been released as
part of the file we released. They may have other documents
pre-November 22nd, 1963 that we didn't have.

REP. MINK: In other words, in reference to Oswald

everything that you had in your posse551on, regardless of
whether it belonged to other agencies; beécause you found them to
be declassified, have all been released?

GATES: That's my understanding, yes, ma'am.

REP. MINK: Now, there is a-Washington Post article of
May 14th which suggests that the materials that have been
disclosed with reference to Lee Harvey Oswald contain nothing
new. Is that your understanding also of the documents that you
released to the archives?

GATES: As I 1ndicated earlier, I am certalnly no
student of this material. I do not know the answer to that

question.
Akkkk

%k kkKk

The Reuter Transcript Report
Assassinations/hearing (second add)
May 15, 1992
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¥ x X that question.

REP. MINK: Does anyone in the room here from your
agency have an answer to that question?

'GATES: Some of the documents had not previously been
released, so would have represented new iqformation.

-REP. MINK: Might we know today what exactly were new
items that had not been released previously?

GATES: This is David Grease (phonetic). He 1is the
director of our center for the study of intelligence.

_ DAVID GREASE'(director;'center for the study of
intelligence): Mrs. Mink, some of these documents had been
previously released. About half of those that are--originated
at the CIA.

'Among the documents of other agencies that were in our
files, it's my understanding, but this would have to be
verified, that almost all of them, if not all of them, had- been
prev1ously released.

REP. MINK: So what consisted of new information that ':; CQ

the public had not already had in its+published files somewhere?

3
. Ned

to you separately from that. I cannot from memory tell you
precisely which documents were new.

I do know that the new ones are not of much
consequence. They do not contain any information that is
particularly enlightening. But we can tell you after the
hearing what those are.

GREASE: Yes, I understand. We would have to respond j? [X

REP. MINK: Can you explain a second, if the CIA had
been alerted by the State Department by a cable dated October
31st, 1959, with respect to Oswald's defection, why the CIA did
not open a file until 14 months alter?

GATES: I don't think we have the faintest idea, Mrs.

14
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REP. MINK: There was no policy in effect in 1959 with
reference to persons who publicly announced defection to the
Soviet Union?

GATES: I just don't know.

REP. MINK: Has there been any inquiry made within the
agency to determine that 14-month lapse? :

GATES: I don't believe so.

GREASE: We did attempt to contact people who might
have been involved at the time, and that largely failed, and in
addition, we gained no information. We don't know.

REP. MINK: Now, I don't know the basis of this
conclusion in the news article, but it indicates that the
materials that were turned over to the National Archives, d4did
not indicate that they were originals, unexpurgated originals,
as the article says, that the materials turned over had been
altered, revised, in some way by the CIA before they were
released to the archives. Is that a true statement?

GREASE: It is not correct to say that they were
altered or revised. Our effort was to furnish the file that we
had. That file contained copies of original documents.
Therefore we thought it appropriate to furnish precisely what we

had.

What might be characterized as alterations by some by
us are redactions of the kind of material that Director Gates
has described to you, meaning some numbers, some names, but I
can assure you, nothing of any consequence.
These are Privacy Act considerations and things of
that nature. :

REP. MINK: Mr. Gates, one final question: In your
testimony you indicated that you did not support vesting in an
outside body the determination of whether CIA materials related
to the assassination can be released to the public, and to agree
to that would be inconsistent with your statutory
responsibility. 0

I take it, then, that you oppose the provisions in
this bill which call for such vesting in an outside body?

.GREASE: Frankly, my own view is that the provisions
that provide that the president can have the final say, normally
I would not shift to the president my burden for protecting
sources and methods. But it seems to me that, given the unique
circumstances of this case, it seems to me that that is one part
of the bill that we could find a way to work around.

REP. MINK: Then is it not somewhat inconsistent in
your testimony in saying that if this bill didn't pass and
didn't become law, you would appoint a panel of distinguished
Americans from outside the government to do the exact same
function for your agency?

5
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GATES: No, ma'am, what I would appoint that panel to
do is examine all the redactions that we had made, and to '
examine all of the documents that we decided could not be
declassified, and then provide a report to the American people
on whether or not any of those redactions or those withheld
documents had a bearing on the assassination.

: They would not make the decision to declassify.

REP. MINK: Now, would the establishment of such a ;S (D.
panel of outside experts in effect also under your definition
violate the Privacy Act?

GATES: I don't know the answer to that. I would have .] A.
to have--I would have to have our attorneys look at it.

REP. MINK: Thank you, Mr. Chairman.

REP. CONYERS: Thank you very much Mrs. Mink. You've
touched on some very important areas. -
There are just two related considerations that I'd
like to bring to your attention, Director Gates. One is in the
Freedom of Information Act, where electronic data is a
discretionary matter with the agency, and we would like you to
review the problem with the release of CIA electronic data of
previously released requests. It's a technical point, but I
bring it to your attention for your future consideration.

And finally, with regard to the Castro records, and }f(kg-
AMLash and Gilverto Lopez (phonetic), it is my hope that you
will elevate those as high up on your agenda for reconsideration Ajjﬂi

for release as soon as appropriate. There are a number of
members in the Congress that have asked me to bring this matter
to your attention as well. ... - . 4/’

GATES: I think we can do that, Mr. Chairman. : /

REP.  CONYERS: Thank you very much. And on behalf of
the committee, we deeply appreciate your appearance before us

today.
GATES: Thank you, sir.
END GATES TESTIMONY v
Kk k ki
% %k ok k
The Reuter Transcript Report
Assa551natlons/hearing (third and final add)
May 15, 1992
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Assassination Records Review Board
600 E Street NW - 2nd Floor - Washington, DC 20530
(202) 724-0088 « Fax: (202) 724-0457

Iarl_uary 30, 1998 CIA HAS NO ORIECTIONTO
DECLASSIFICATICN AND/OR
RELEASE OF Cia INFORMATION
N THIS DOCUMENT

The Honorable Dan Burton

Chairman

~ Comumittee on Government Reform and Oversight

2185 Rayburn House Office Building
House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

This letter is the Assassination Records Review Board’s sixth monthly progress report,
as required by the Committee on Government Reform and Oversight report on H.R.
1553 (now P.L. 105-25), that extended the authorization of the Review Board until
September 30, 1998.

At the January 22 closed meeting, the Board processed for public release approximately
3,600 FBI records, 1,000 CIA records, and 350 records from other agencies. The nearly

5,000 records processed by the Board is its highest total for a single meeting. In
‘addition, the Review Board recently released approximately 600 pages of military

records regarding U.S. policy toward Cuba from 1962-63.- Additional military records
related to U.S. policy toward Cuba in the early 1960's will be ready for public release in
the coming months.

The 710 records that the CIA made available for Review Board action at the January
meeting is the highest monthly number of records released to date. In addition, a total
of 289 HSCA documents with CIA equities were opened in full pursuant to discussions
with the CIA. Although the Review Board believes that the pace must continue to
increase, the momentum is unquestionably in the right direction. The CIA also has
advised us that it has added additional reviewers and indexers, which we believe
should help it process more records during the upcoming months. We now are
conducting weekly meetings with CIA for the purpose of evaluating the pace of the
review process. The CIA also has increased its progress in responding to our requests
for additional information and records. The requests that we had identified as priorities
have now been answered either in whole or in part and the CIA has shown an increased

Boaro Memsenrs: John R. Tunheim, Chair « Henry F. Graff - Kermit L. Hall « William L. Joyce « Anna K. Neisan
Executive Direcron: T. Jeremy Gunn + Deputy Dunecton: Thomas £. Samoluk
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The Honorable Dan Burton:
January 30, 1998
Page 2

willingness to respond to follow-up requests more qulckly While there are a
significant number of requests outstanding, the increased responsiveness of the CIA
bodes well for the comple’aon of these requests ina hmely manner. :

'.__Smce our December report, the Board's FBI team has reviewed an additional 20,000
pages of records from the FBI’s HSCA files. Included in these files are the names of

individuals who have a prominent role in the lustory surrounding the assassination of
President Kennedy. Although this page count is higher than last month, we have
advised the FBI that the volume must return to earlier levels to ensure that the review is
completed ina nmely manner. .

Asl reported inmy Ianuary 16 1998 letter to you, all of the agencies and offices to

- which you addressed letters in December have now contacted us and pledged to

complete their work in a timely manner. In particular, recent meetings and
communications with the Internal Revenue Service have been fruitful and provide
reason to believe that the IRS will fulfill its obligations under the law.

I would also like to take this-opportunity to provide you with an update on the Board's
federal compliance program. The State Department has submitted a draft final
compliance statement and we expect that its obligations under the JFK Act will be
completed and appropriately documented by early March. The Joints Chiefs of Staff

'has submitted its final compliance statement, and the Board has agreed that its
 compliance statement is complete. The Social Security Administration also has

submitted its final compliance statement and has now received notification that its
obligations under the law are fulfilled. We continue to work with the other federal
agencies that have obligations under the JFK Act and the compliance program is
proving to be an effective mechanism to document their progress.

Again, thank you for your continuing interest in the work of the Review Board and the
support that you have provided in working with various federal agencies. Please do
not hesitate to have a member of your staff contact me if you have any comments or
questions. I can be reached at 724-0088, ext 226.

L RVEVEY
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T. Jeremy Gunn
Executive Director and General Counssl
Assassination Records Review Board

‘ Prepared Statement for
Senate Govemmental Affairs Committee
Hearing on S. 712 :

March 25, 1998 ::.-_;_'_:-,:j"*_ o

Mr. Chaimman and Members of the Committee - | appreciate the opportunity to
testify on S. 712 from the perspective of a person who has labored in the
declassification trenches for the past three and one-half years. ‘Although | serve as the
Executive Director of the Assassination Records Review Board, | wish to emphasize
that | am testifying here today not as a spokesman for the Review Board, but as an
individual who has been involved in day-to-day interactions with numerous Federal
agencies on issues related to declassification. The Review Board members, who were
appointed by the President and confirmed by the Senate, are Judge John R. Tunheim,
Professor Henry F. Graff, Dean Kermit L. Hall, Dr. William L. Joyce, and Professor
Anna Kasten Nelson. The Board members have provided the American people
unparalleled access to information that has been held secret for more than a third of a
century. The Review Board’s officlal positions on matters related to declassification will
be set forth in its Final Report to Congress and the President later this year.

| applaud the efforts of Senator Moynihan, Senator Helms, and this Committeeto... .. - S—

reduce govemment secrecy. Oiié of the tragic consequences of government secrecy
has been the widely held bellef that the govemment has known much more about the
assassination than it has been willing to reveal to the public. Many of the assassination
records that we have seen could have been opened to the public years ago without any
harm to the national security. The efforts of this Committee could go a long way to help
alleviate the suspicion of government -~ some of it being justifiable suspicion - that has
festered since the assassination of President Kennedy. -

Because my experience comes principally from the field of declassification, | will
focus my remarks on that area rather than discuss the very important issue of initial
classification.

. Background

Although the word "unique” is over-used, it can fairly be applied to the work and
accomplishments of the Review Board. The Board was created by Congress in an
effort to release the govemment's still-secret files related to the assassination of
President Kennedy. In accordance with the declassification standards articulated in’
Section 6 of the President John F. Kennedy Assassination Records Collection Act of
1992, 44 U.S.C. § 2107, Pub.L. 102-526 (as amended) (“JFK Act”), the Review Board
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has opened up previously classified records from numerous agencies and departments,
including the CIA, NSA, FBI, the Departments of State, Defense, Treasury, and Justice,
as well as the Military Servuces. Secret Service, Senate and House Committees, and
the National Security Council.

Under the JFK Act, agencies are required either to open assassination records in

full, orto present to the Review Board proposed redactions and evidence in support of
their proposed redactions. After receiving the agencies’ evidence, the Review Board
deliberates and makes “formal determinations” as to whether the records should be
opened. The Board's determinations have been overwhelmingly in favor of opening
records. If an agency disagrees with the formal determination of the Review Board, its
sole recourse is to appeal the Board's declisions to the President. Thus far, only one
agency, the FBI, has appealed Board decisions. (The appeals ultimately involved
approximately 90 records and four different issues.) After extensive briefings had been
submitted to the President — with each side arguing why the records should or should -
not be released — the FBI ultimately withdrew its appeals and negotiated with the
Review Board for resolution of the Issues. Without exception, every formal .
determination ultimately made by the Review Board has prevailed and records have
been released in accordance with Board decisions. It has now been almost two years
since an agency has appealed a decision to the President. Thus, the Board's work has
been a success. Although | do not consider the JFK Act to be the precise model for
future govemment-wide declassification efforts, it neverthe!ess has provided valuable
lessons that may be of use to you as you conslder S: 712, " T

ll. The “Four Noble Truths” of Declasslification

in my opinion, any legisfation that would attempt to have a significant impact on
the culture of secrecy must do more than articulate worthy goals and establish
bureaucratic entities to reiterate those goals. Effective legislation must address the
significant institutional impediments to declassification. Any conscientious effort to
change the secrecy system should take into account what | will call the “Four Noble
Truths” of declassification:

first, an independent entity, not the classifying agency, should be the final
decision maker on declassification; |

second, the independent declassifi catlon entsty should be informed, committed,
and skeptical;

third, in order for déclassffication to be successful, there must be intemal
institutional incentives to declassify information; and

fourth, the key to successful declassification is not the articulation of the

idooa
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List of Exhibits
Statement of T. Jeremy Gunn

Exhibit A.
Cable to the Mexico City Station from C!A Headquarters, November 27, 1963

This document was released in full after a Board vote in 1995. The second line of
typed text includes the crypts (or cryptonyms) “RYBAT" and “GPFLOOR.” These crypts
appear in the “slug line” and they are routing and sensitivity indicators. “GPFLOOR" Is
the crypt that refers to Lee Harvey Oswald. This same crypt appears In the first line of
the second paragraph of text. CIA originally advised that GPFLOOR could not be
released in the slug line although it could be released in the text of the cable.

Exhibit B.
Letter to the Legal Attaché in Parls from the Director of the FBI, October 12, 1960.

Subject: Lee Harvey Oswald - Intemal Security.

This document was one of several records exempted by the FBI because it contained
foreign government information. The stamps on the page suggest that the document
was reviewed in 1977 and stamped exempt from declassification. This document was
re-reviewed in 1992 and severely redacted. The Review Board, with the assistance of
the Department of State, approached the Swiss Govermnment and requested that it
consent to the release of the information. In December-1995,-the documentwas
released in full after a Board vote and with the concurrence of the Swiss Government.

Exhibit C.
Memorandum to the Secretary of Defense from the Joint Chiefs of Staff, January 31,

1964. Subject: A Contingency Plan for a Coup in Cuba.

The Review Board located several Top Secret documents related to military

- contingency planning for a coup in Cuba. This exhibit contains one page from a 58-

page document formerly classified Top Secret--Sensitive. The document was excluded
from automatic declassification and was unavailable to the public in any form. It was
systematically reviewed in October 1989 and the classification was continued. This
document and many similar documents were opened In full at a declassification session
in July 1997 after review by representatives of the Joint Chiefs of Staff, the CIA, the
National Security Council, and the Office of the Secretary of Defense.

Exhibit D.
(a) Vietnam January-August 1963, Foreign Relations of the United States, Vol. 3.

pp. 265-270.

(b) Memorandum for the Record of the Eighth Secretary of Defense Conference on

~ Vietnam, May 6, 1963, Honolulu, Hawail .

@010
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In May 1963, Secretary of Defense Robert McMarnara met with military advisers in the
eighth of a series of conferences on Vietnam in Honoiufus, Hawaii. Part (a) of this
exhibit includes all of the material that had been publicly relleased on the conference
prior to Review Board action (a 6-page summary published in Foreign Relations of the
United States) and part (b) includes the title pages of the fal 213-page Record [of the]
Eighth Secretary of Defense Conference from the Joirt Chiiefs of Staff Official File that
has now been opened in full. Prior to Review Board acfion, e memorandum had been
excluded from automatic regrading and declassification and coulid presumably have
remained classified forever. A stamp on page 1 discioses fhat the document was
systematically reviewed by JCS In May 1989, and the ciassilication of Top Secret was
continued. The document was opened in full at an ARRB declassification session in

July 1897,

Exhibit E. _

Monthly Operational Report 1-30 Septemnber from e Chieff of Station, Mexico City to
Chief KURIOT, October 18, 1963.

The CIA typically is reluctant to release information regarding technical surveillance,

- This document Is a CIA monthly operational report for Mexiico Clly for September 1963,
a period that includes Lee Harvey Oswald’s amival in he Mexdcan capital. The attached

form discloses that this document was reviewed in 1993 am poslponed in its entnrety

It was opened in full in 1995 after a Board vote. - - it ’
Exhibit F. |

NSA SIGINT product report, November 26, 1963.

The Review Board has had some success in releasing NSA records. This document. .
discloses NSA's intercepts of communications related $o Cuban military alerts after the
assassination of President John F. Kennedy. R wes oniginaflly unsavailable to the public
in any form and was exempt from automatic declassificatiorn. This document was

released with sanitizations by Board vote.

Exhibit G.
Memorandum to McGeorge Bundy from Gordon Chase, June 15, 1964. Subject:

Assassination of Castro.

This document from the files of the National Security Council was originally classified
“Secret” and was exempted from declassification in 1976. The NSC agreed to release

it in full after discussions with the Review Board in 1998.

@o11
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categories of information exempt from release (although the clear artleulation of
such categories is important), but the allocation of the burden of proof to the
party that seeks to exempt information from release.

Because these four points are lnextricably interconnected, | will discuss them in
reference to our work and to a series of documents that are attached as exhibits o this

testimony.

During the past four years, | have spent hundreds of hours talking with officials -
from more than a dozen agencies and reviewing memoranda that argue against the
release of certain types of classifled information. it has been my general impression
that the officials making such arguments are intelligent, consclentious, competent, and
hardworking. (I also have had the general impression that they have sought to be
cooperative with the Review Board and that they have made good-faith efforts to

. comply with the JFK Act.) One nevertheless cannot help but observe a deep-seated,

institutional reluctance to release information - particularly on the part of those
institutions that were created for the purposes of collecting secret information and

preserving secrets.

!n order to facilitate declassification, S. 712 requires agencies to articulate their
reasons for initial classifications and for exemptions from declassification. For example,

1004

Section 4(c)(2)(A) would require the agency to “provide in writing a detailed justiﬂcatlen L

for [an initial classlfication] decislon.” Similarly;-with-regard-to the 30-year review,
agencies would “certi[fy] to the President at the end of such 30-year perlod that
continued protection of the information from unauthorized disclosure is essential to the
national security of the United States . . . ." (Sect. 4(d)(2)). The talented officials who
are hired by the agencies will be able to provide such explanations and such
justifications. The issue from my perspective is not whether agencies are able to -
articulate such justifications, but to what extent their justifications can withstand
scrutiny. Let me provide some examples where initial ]ustufications for withholding
information did not withstand scrutiny. .

lNustration 1. See Exhibit A. The first lllustration is a CIA cable dated November
27, 1963, that has now been released in full. As you can see, the second line of typed
text includes the crypts (or cryptonyms) “RYBAT” and “GPFLOOR.” These crypts
appear in what is called the “slug line” and they are routing and sensitivity indicators.
“GPFLOOR" is the crypt that refers to Lee Harvey Oswald. This same crypt appears in
the first line of the second paragraph of text. The CIA originally advised that GPFLOOR
could not be released in the slugline although it could be released in the text of the
cable. | had several discussions with agency officlals as they tried to explain why
GPFLOOR could be released in one place but not in the other. 1 could not understand
their explanations. At that time | was new to the work and [ did not know whether | was
simply not bright enough or experienced enough to understand the explanation being

- offered. | again raised the question in a later meeting with several agency ofﬁcials that
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covered other topics. Finally, an officlal said: “l don't see why it can't be released. This
is an issue for COMMO [COMMO is the Communications Office.] Someone ask
COMMO whether it cares.” COMMO was subsequently asked — and it had no objection’
to the release. | now infer that protecting crypts in slug lines was an ingrained agency
habit rather than a considered judgment. The disclosure came only after incessant
questaomng by a skeptical interiocutor.

~ llustration 2. During the course of our review of records from the Secret Service,
the Board identified for the Secret Service a record it intended to open in full and the
agency objected. The Board then advised that a copy of the record had actually been
published in full in 1964 as an exhibit to the Warren Commission Report. The agency
continued to object, arguing that even a subsequent release of an open document
would again disclose matters that should be kept secret. The Board subsequently
voted to open the record

llustration 3. In several FBI documents that were subject to appeal to the
President, the FBI argued that certain types of its electronic surveillance had not
previously been disclosed. In our opposing memoranda, we showed that Director J.
Edgar Hoover, in open testimony to Congress, had effectively disclosed the existence
of the electronic surveillance. Those records are now open.

llustration 4. See Exhibit B. The Review Board was presented with a heawly
redacted but provocative document-pertalning to-an FBI “intemal Security” inquiry into
Lee Harvey Oswald in October 1960. The FBI declined to release the Information,
arguing that it contained the equities of a forelgn govemment and that the govemment
had refused to release the information. The Review Board, with the assistance of the
Department of State, thereupon approached the Swiss Government and requested that
it consent to the release of information about the assistance that the Swiss Federal
Police provided to the FBI ta.track down Oswald. The Swiss govemment agreed and
the record is now open in full.

lliustration 5. See Exhibit C. The Review Board located several Top Secret
documents related to military contingency planning for a coup in Cuba. Exhibit C
contains one page from a 58-page document from this group that had been “excluded
from automatic downgrading and declassification.” The Review Board staff arranged
for a group of declassifiers from several military and other national-security entities to
meet at the Review Board offices In a joint-declassification sesslon. The 58 pages of
this document, and many other records from this group, have gone from being
completely closed to completely open.

lllustration 6, See Exhibit D. In May 1963, Secretary of Defense Robert
McNamara met with military advisers in the eighth of a series of conferences on
Vietnam. Exhibit D includes all of the material that had been publicly released on the
conference prior to Review Board action (a 6-page summary published in Foreign
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Relations of the United States, 1961-63 Vol. 3) and the litle page of a 213-page Record
[of the] Eighth Secretary of Defense Conference from the Joint Chiefs of Staff Official
File that has now been opened in full. Prior to Review Board action, the memorandum
had been excluded from automatic downgrading and declassification and could
presumably have remained classified forever. A stamp on page 1 discloses that the
document was systemadtically reviewed by JCS in May 1989 and the classification of
Top Secret was continued. The document was opened in full at a declassiflcation
session in July 1997.

Hustration 7. See Exhibit E. Like the FBI, the CIA typically is reluctant to
release information regarding technical surveillance. Exhibit E is a monthly operational
report from Mexico City from September 1-30, 1963, a period that includes Oswald's
arrival in the Mexican capital. In 1993, the document was postponed in its entirety. The
Review Board voted to open the record in its entirety.

{llustration 8. See Exhibit F. The Review Board has also had some success in
releasing NSA records. Exhibit F Is dated November 26, 1963, and discloses NSA's
intercepts of communications related to Cuban military alerts after the assassination. it
was originally unavailable to the public in any form and was exempt from
declassification. After Board action, the important information has been released.

lllustration 9. See Exhibit G. Exhibit G is a National Security Council document - -—-~----- -

that pertains to an alleged plot to assassinate Castro.  Athough it was originally
classified “Secret” and was deemed to be exempt from declassification, the NSC
agreed to release it in full after discussions with the Board. '

I trust that these examp!es show that agencies are initially inclined to protect B
information that can and should be released. But the examples also show that, with a
little prodding by an independent entity, agencies can and will participate in a
cooperative spirit to declassify secrets. Under the current regime, outside of the JFK
Act, agencles have little internal or extemal incentive to take an energetic approachto -
declassifying records. Agencies do not send the message to agency personnel that a
fast track to career advancement lies with the release of more information than is
absolutely necessary. Agencies have the natural disinclination to release information
that has been painstakingly acquired. Ultimately, secrecy becomes a habit and
declassification is mired in lack of attention and inertia. Thers is, however, an important
and encouraging message that comes out of the Board's experience: once agencies
come lo the understanding that they must declassify records and that there is a
presumption that records should be opened, the agencies will cooperate in good faith
with the requirements established by Congress.
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Hl. The Mechanlcs of Declassification

Declassification involves more than appropriate standards for the release of
information. It also calls for the establishment of effective mechanisms to move records
through the bureaucracy. Once again, the experience of the Review Board provides
valuable lessons that should be of use to this Committee in considering legislation. |
would like to draw attention to four mponant points involving the mechamcs of
declassification.

First, the “referral process” is one of the most significant,-govemment-wide
bottlenecks to the declasslification of records. Before an agency can release
information in its records that was obtained from another agency, it must refer the
record to the agency from which & derived that information. Aithough this procedure is
a sensible arrangement that promotes the valuable goal of sharing information among
agencies, it becomes a costly and time-consuming obstacle to declassification. Very
fraquently, records become trapped in the morass of the referral process.

The Review Board developed essentially three procedures to help expedite the
referral process: (a) establishing joint-declassification sesslons where several agencies
convened at the Review Board offices (or sometimes at another site) and declassified
records; (b) hand-carrying records from one agency to another and having them
declassified on-site; and (c) giving agencies notice that unless records-were reviewed
by a certain date, the Board wouid simply vote to open the records without receiving the
benefit of their input. In my opinion, any legisiation designed to improve the
declassification process must take info account this referral bottleneck by giving to the
independent, supervising agency, the authority to set enforceable timetables.

The ability to bring agencies together, such as in the joint-declassification
sessions, has important beneficial effects that extend beyond expediting the referral
process. In our experience, agencies tended to lose some of their institutional
inhibitions as they sat at a table with each other and discussed records openly.
‘Surprisingly, agencies typically assumned that another agency would not release
information when the other agency was in fact willing to do so. Frequently, it is the
suspiclon that one agency does not want to release information that Inhibits other
agencles from releasing information. Like the COMMO example from lllustration 1
above, the perception of unwillingness to open records is sometimes greater than the
need to keep records closed.

Second, the Review Board profitted from the power, authorized by Congress, to
“direct a Government office to make avallable to the Review Board . . , additional
information, records, or testimony from individuals, which the Review Board has reason
to belleve is required to fulfill its functions and responsibilities . . . .” JFK Act, §
70)(1)(C)(ii). This power enabled the Review Board to obtain information about the
‘basis for classifications, the existence of records relevant to completing its mandate,
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and the circumstances surrounding the creation of records. It is important that an
agency with supervisory responsibility over declassification have the authority to obtain
the information it needs to accomplish its work.

Third, as with the referral process, a frequent bottieneck in the declassification.
process is the final transfer of records from the declassifying agency to the National
Archives. An independent entity responsible for supervising this process should have
the authority and responsibility of guaranteeing that once the declassification process is
complete, the final step of making records avallable to the public is taken.

" Fourth, although the start-up process is very time-consuming, it is a necessary
prelude to more efficlent and productive work. The start-up time for the Review Board,
as | understand is also the case for Interagency Security Classification Appeals Panel
(ISCAP), required education not only of the Board and staff, but also of the agencies. It
is important that any future planning of an endeavor of this nature take into account the
initial costs and, importantly, take advantages of the lessons leamed by the Review
Board. The initial cost can be recuperated in the long run.

[}

When an independent agency, such as the Review Board, has the authority to

set the agenda (by establishing timetables), sponsor joint declassification sesslons,

require the production of evidence, and ensure the prompt transfer of declassified
records from the agencies to the National Archives, declassification can be a success.
| strongly urge this Committee to take advantage of the momentum created by the JFK
Act and by ISCAP, and create an authority that will be able to bring Independencs,
consistency, and energy to the process of making the government more open and
accountable to the people who have paid for it.

'R Recommendations for M‘aking S. 712 More Effective

With regard to S. 712, | wish to summarize the following recommendations that

- have been offered either explicrtly or implicitly in the testimony above:

First, the entity responsible for overseeing the declassification process (which, in
the current version of the S. 712, is the National Declassification Center), must be
genuinely independent of the agencies whose records it oversees. The Center should
be staffed by persons who are both sensitive to the genuine secrets of the agencles,
but who also are skeptical and demanding of proof.

Second, the independent entity should have the power to set reasonable
timetables by which an agency must complete the declassification review (or referral
review). The independent entity should be empowered to release information on its
own authority if agencies do not comply with reasonable timetables. The independent
agency should additionally be empowered to obtain information from the agencies that

fdhoos
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Is essential for completing its work.

Third, the legislation should incorporate a statutory provision that, at a certain
point in time, records will presumptively be opened unless the agencies are able to
articulate specific and persuasive reasons for continued redactions. Although it would
be sensible to provide agencles with the benefit of the doubt regarding declassification
for an initial period (e.g., between 10 and 25 years), once this period has passed the
presumption should shift decisively in favor of releasing the information.

Fourth, agencies should be required to do more than provide meres“detalled
justifications” (see, e.g., S. 712 § 4(c)(2)(A)) for classifylng and refusing to declassify
records. The written explanations must be more than “justifications,” they must be able
to convince a skeptical reader who has sufficient information to evaluate the merits of
the writing.

Fifth, it would be highly advisable to provide the declassification entity (the
National Declassification Center), with the authority to make binding requests to

~ agencies to search out records that may have been misplaced or misfiled.

Finally, there is one additional recommendation that | would make that
presumably goes beyond the scope of today’s hearing and so [ will raise it only in
passing. | believe it would be advisable for future Executive Orders to break down the
“sources and methods” exemption, inasmuch as it is'used too casually and It covers a

* multitude of very distinct issues. To the extent that the Committee Is interested, | would

be willing to submit additional comments at a later point to develop this issue.

# L] &%

I would like once agaln to thank the Committee for taking seriously the right of
the American people to better understand how their government functions. | would be
pleased to answer your questions.

doo9
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Mr. Chairman and Members of the Committee:

| am very please‘d to appear before you today to report on our progress in implementing
the recently established system for classifying, safeguarding, and declassifying
national security information. On April 17, 1995, the President issued Executive Order
12958, entitled “Classified National Security Information.” This Order téok effect on
October 14, 1995, only two and one-half years ago. While still in its early stages of |

implementation, the Order clearly aﬁempts to strike an appropriate balance.

*The Information Security Oversight Office, or ISOO, is responsible for overseeing Govemment-wide
implementation of the security programs under Executive Order 12958, "Classified National Security
Information,” and Executive Order 12829, "National Industrial Security Program.® ISQO is also
responsible for reporting annually to the President on the status of those programs. Created in 1978,
ISO0O became a component of the National Archives and Records Administration in November 1995. In
addition to reporting to the Archivist of the United States, the Director of ISOO receives policy guidance
from the National Security Council.

Among its functions, ISOO: (1) develops implementing directives and instructions; (2) maintains liaison
with all agencies that create or handle classified information; (3) inspects agency programs and reviews
their classified records; (4} receives and responds fo public complaints, appeals and suggestions;

{8} coliects and reports to the President and Congress relevant statistical data about the security
classification program, including data about its costs; (6) serves as a spokesperson for information about
the security classification program,; (7) provides program and administrative support for the Interagency
Security Classification Appeals Panel and the Information Security Policy Advisory Council; and

{8) recommends policy changes to the President through the National Security Council.
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On the one hand, it seeks to reduce the permitted level of secrecy within our
Government, and to make available to the American people hundreds of millions of
pages of historically valuable documents that no longer require profectioh in the
inferest of national security. On the other hand, the Order enables us to safeguard the

~ information that we must in order to protect our nation and our citizens. .
Already, this new system has achieved some rather remarkable results:

¢ In the last two years, the agencies of the executive branch have declassified more

t

than 400 million pages of permanently valuable government records.

s Of the more than 650 million pages that the executive branch has declassified since

1980, more than 70% of that total took place in the past three years.

¢ Agencies that never previously contemplated large-scale declassification, like the
Central Intelligence Agency, the National Security Agency, and the National

Reconnaissance Office, now have in place productive declassification units.

» The Interagency Security Classification Appeals Panel, a new six member panel
representing the Secretaries of State and Defense, the Attorney General, the
Director of Central Intelligence, the Archivist of the United States and the Assistant

to the President for National Security Affairs, has declassified in their éntirety more : -
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than 70% of the documents that have come before it on appeal from agency

decisions to keep those same documents classified.

o QOriginal classification decisions, the actions most akin to new secrets, have

decreased to historic lows.

e Anecdotally, those of us who are exposed to a wide variety of classified information
are noting more and more situations in which information that would have been
routinely classified in the past is now routinely unclassified, without any increased

threat to our national security.

Mr. Chairman and Members of the Committes, | can state with total confidence that the
United States Government sténds far in the forefront among nations in the manner,
timing and extent to which it makes available to its citizens and the general public its
records of governance, including its formerly c'lassified records. In convgrsation aft'er.
conversation that | have had over the years with foreign government officials, and with
foreign students, researchers, and joumnalists, one visitor after another has expressed
great admiration for th-t'a degree of openness offered by our freedom of information laws,
and our security classification system, with its limitations on' classification and its

emphasis on declassifying information as soon as it is prudent to do so.
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These indicators of progress do not mean that we have all the answers about our
security classification system or that there aren't tremendous hurdles to clear. For
example, the implementation of the new system has been uneven ambrig the major
classifying agencies, and a few are only now just getting started; the costs of
implementing the system at some agencies are higher than we anticipated; and

resource limitations are having a clear impact on agency compliance and oversight. To

be éure, the standards and goals established within'the new Executive Order are

unparalleled. We are not yet certain that’every agency, or perhaps any agency, can
achieve them. However, only if the targets are difficult can reaching them be

noteworthy.

| recognize that the focus of today’s hearing is the legislation before the Committee. |
will try to answer any questions you may have'co_n'ceming the similarities and |
differences between the security classification system t'hat currently exis;ts and the
system that S. 712, as currently drafted, would impose. The Administration has serious
objections to certain p'rovisions of S. 712, particularly as they could impinge upon the
President’s authority and flexibility to manage the classification énd declassification
programs. Legislating in this area can be perilous, given the great deference

traditionally given to the President in the areas of national defense and foreign affairs.
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However, the Administration is prepared to work with the Congress to address these
concerns and to establish an effective National Declassification Center. - The
Administration will identify the reviéions that would be required to enable the

Administration to support S. 712.
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Introduction

Mr. Chairman, | appreciate the opportunity to address your Committee on the
subject of government secrecy.

| believe that this subject is as important as any on the Committee’s agenda
because it goes directly to the heart of our political system. Government controls on
information define the limits of American democracy. Limits on information mean limits
on informed debate, limits on the ability of citizens to meaningfully communicate with
their representatives, and on their ability to hold elected oﬁ" cials accountable

At the same tlme it is self-evident that some degree of secrecy is necessary in
certain matters of national security, including the protection of advanced military
technologies and the conduct of diplomatic and intelligence activities.

‘A sound government information policy is therefore one that strikes a
responsible and appropriate balance between the imperatives of open, accountable
government and the requirements of natuonal secunty secrecy.

Such a balance is precisely what has been lacking throughout the modern era of
cold war secrecy, leaving us today with a grotesquely distended secrecy systemthat
improperly withholds unimaginable quantities of records from public access while often
failing to protect genuine secrets. .

My hope is that Congress and this Committee will take steps towards a new
balance that corrects the failings of the past, and will enact a government information
policy that better serves the national interest.

In the following remarks, | will first present several assertions about secrecy .
policy by way of background, and | will then draw some specnf ic conclusnons concerning
the Government Secrecy Act. :

BACKGROUND

I would like to emphasize several points that | believe should form the foundation
for congressional deliberation on the future of the government secrecy system.

1. Most Americans believe that government secrecy is excessive.

One might well suppose that public concern about official secrecy is limited to

‘those who are most immediately affected by it, such as journalists and historians, as
well as a small cadre of advocates and activists. But that is not the case.

Public surveys conducted for the Department of Defense in 1994 and 1996
consistently found that a majority (55%) of Americans believe that “the government
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protects too many documents by classifying them as SECRET and TOP SECRET."

In other words, concern about excessive government secrecy is not simply'the
province of “special interest” groups; it is shared throughout the general public.
Reducing government secrecy truly is a matter of “public interest.”

Much of this public concern is latent and diffuse, but it crystallizes time and
again around specific issues— the JFK assassination, POW/MIAs in Southeast Asia,
UFOs, Nazi war crimes, human rights violations in Latin America, and so forth.

2. Exc_essiye'cla‘ssjfi_cation is a fact. But independent review can overcome it.

Even if the majority of Américans believe that government secrecy is excessive,

they could conceivably be mistaken. But they are not mistaken. It is demonstrably true

that government agencies classify too much and fail to declassnfy information that no
Ionger warrants protectnon

This problem is lllustrated with partlcular clarlty by the fact that agency refusals
to declassify records are frequently overturned- within the executive branch itself— by
the Interagency Sécurity Classification Appeals Panel (ISCAP), which receives appeals
from members of the public for documents that agencies have refused to declassify

Deputy Assistant Attorney General Roslyn A. Mazer, who was appointed by
President Clinton to chair the ISCAP, reported recently on the latest activities of her
Panel, which includes representatives of the Departments of Justice, State, Defense,
CIA, NSC and the National Archives:

We have taken final votes on appeals for declassification of more than 70
documents on a wide variety of subjects. Of these, we have voted to declassify-
more than 70 percent of them in their entirety, while declass:fymg significant
segments of most of the remainder. This is significant in my view because, in
each instance, we are votmg fo overturn an agency's decision reached at its
highest level of appeal

'Not inconsistently, a majority of those surveyed also favor “a high level of
secrecy” for technology with military applications. “Public Attitudes Towards Security
and Counter-Espionage Matters in 1994 and 1996" by Tom W. Smith, National Opinion
Research Center, prepared for the Department of Defense Personnel Security
Research Center, November 1996. <http://www.fas.org/sgp/othergov/perssur2.html>.

2Remarks by Roslyn A. Mazer, Chair, Interagency Security Classification
Appeals Panel, before the DoD Historical Records Declassification Advisory Panel,
March 6, 1998, emphasis added. <http://www.fas.org/sgp/advisory/iscap0398.htmi>.

2
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The fact that agency classification policies often cannot withstand scrutiny even
within the executive branch points to the root of the problem. The problem is not that
classifiers are dishonest or acting in bad faith; in general, they are doing a thankless
job the best they can.

The problem rather is the natural and often unconscious tendency of all
bureaucracies to limit the flow of information to outsiders. As Sen. Moynihan observed,
“The problem is that organizations within a culture of secrecy will opt for classifying as
much as possible, and for as long as possible.”® If they go unchecked, agencies will
hoard information beyond all reason, which is how we got to where we are today.

Fortunately, Ms. Mazer's remarks also reveal a solution to this unavoidable
problem, and that is independent review of agency classification decisions. The record
of the ISCAP demonstrates that unnecessary classification can be reduced or
eliminated when contested classification actions are reviewed by “outsiders” who share
the agency’s commitment to national security, but who do not share its Weberlan
tendencies toward bureaucratlc secrecy.

Only _such independent reviewers are capable of separating the national security
wheat from the bureaucratic chaff. | believe that this is a crucial principle which should

‘inform Congressional action in this area.

3. Congress is free to legislate bn-secrecy policy.

The Justice Department “strongly opposes a statutory framework for the
safeguarding of national security information,” arguing in effect not only that the
President has the authority to set and lmplement classification policies, but that he has

+ exclusive authority to do so0.*

" The Committee should recegnize that this is a natural and predictable response
from the executive branch, which seeks to preserve its prerogatives and to maximize its
own freedom of action. But | believe the Justice Department overstates its case.

3Report of the Commission on Protecting and Reducing Government Secrecy
(“Commission Report”), 1997, Chairman’s Foreword, page xxxix. Available in
searchable “html” format at <http://www.fas.org/sgp/library/moynihan/index.htmi>.

“Subjecting the protection of national security information to statutorily-required
standards or procedures would raise constitutional concerns to the extent that it would
limit the President’s ability to discharge a core constitutional responsibility as he sees
fit.” Memorandum from the Deputy Attorney General on the Government Secrecy Act of
1997, September 15, 1997.
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There is no question that Congress has the right and, | would say, the obligation
to legislate in this area, particularly since the executive branch has failed to manage:
the secrecy system in a way that best serves the national interest. As Harold Relyea of
the Congressional Research Service has pointed out:’

Pursuant to its constitutional authority “To make Rules for the Government and

Regulation of the land and naval forces” (Article |, Section 8, clause 14), as well
as the “necessary and proper” clause (Article |, Section 8, clause 18), Congress
has long established rules, regulations, and procedures of general effect for the

government and the armed services.... These clauses would appear to empower -

Congress with authority to legislate pohcy and procedure comparable to that
prescribed by presndentlal executive order to effect security classification.®

The right of Congress to enact secrecy—related legislation has also been clearly
recognized by the Supreme Court. Prior to the 1974 amendments to the Freedom of-
Information Act, the Court held in EPA v. Mink, 410 U.S. 73 (1973) that Congress had
not intended for the courts to examine the propriety of classification decisions or
procedures. But, as Kate Martin of the Center for National Security Studies has noted,
the Court also found that: o :

Congress could certainly have provided that the Execut:ve Branch adopt new
procedures or it could have established its own procedures— subject only to -
whatever limitations the Executlve privilege may be held toi lmpose upon such
congressional ordering.® -

And of course Congress has enacted legislation dictating classification policy on
numerous occasions, including the statutory classification framework of the Atomic
Energy Act and the National Security Act, in which Congress (not the President)
assigned the Director of Central Intelligence the responsibility for protecting
intelligence sources and methods from unauthorized disclosure.

Furthermore, Congress has also successfully enacted statutes requiring

SStatement by Harold C. Relyea, Congressional Research Service, before the
House Permanent Select Committee on Intelligence hearing on “A Statutory Basis for
Classifying Information,” March 16, 1994, page 48ff.

5410 U.S. at 83 (1973). See Testimony of Kate Martin, Director, Center for
National Security Studies, before the House Permanent Select Committee on
Intelligence hearing on “A Statutory Basis for Classifying Information,” March 16, 1994,
page 66ff, for further elaboration of related Court rulings, and her conclusion that “the
only possible constitutional limitation would be that the Congress could not order
disclosure of advice given to the President that would constitute a state secret.”

4
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disclosure of certain classified information, including the JFK Assassination Records,
Collection Act (P.L. 102-526) and legislation concerning the State Department’s
Foreign Relations of the United States series (P.L. 102-138). In addition, Congress has
granted itself the authority to declassify any information in its possession.”

Today, several more bills mandating declassification are pending before
Congress, including: S. 1220, "The Human Rights Information Act"®, S. 1232, a bill to
declassify the private journal of Dr. Glenn Seaborg®; and S. 1379, "The Nazi War
Crimes Disclosure Act."' Each of these bills was introduced because the public had
no choice but to turn to Congress in order to correct the failings of executive branch
classification and declassification policies. If the Justice Department position were to
be taken at face value, all of these bills— as well as the Freedom of Information Act

- itself- would be unconstitutional, and executive branch officials would have completely
. unchecked power to withhold whatever information they i:hose

In short, while the executive branch is entitled to advise Congress to stay out of
national security information policy, Congress must be guided by the larger national
interest and has every right to reject that advice, as it has in the past..

4

4. The secrecy system is not as bad as it could be.

A statutory secrecy system should be conceived as a means, not an end in itself.
In considering legislative changes to secrecy policy, Congress should aim to fix what
needs fixing, but also to preserve what warrants preserving.

In particular, the Committee should recognize the changes that were
inaugurated with President Clinton’s executive order 12958, and which have already -
produced some impressive results. '

Most important, from my point of view, is the order’s automatic declassification
provision (section 3.4) which requires the declassification of most historically valuable
25 year old documents by April 2000. This provision has generated an unprecedented
surge in declassification, reported at nearly 200 million pages in FY 1996 alone.™

"See Senate Resolution 400, section 8. |

8<http:llwww.fas.o-rg/sgpll"congress/si220.htm|>.

9<http://www.fés.drg/sgp/congressls‘l232.html>.

WO<http://www.fas.org/sgp/congress/s1379.html>.

111996 ISOO Report to the President <http:/iwww.fas.org/sgp/isoo/isoo96.html>.
5
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So Congress need not and should not consider classification policy in a vacuum.
it must start with the reality of classification policy as it is today and “first, do no harm.”
Legislative changes to the classification system should begin by affirming what is°
positive in current policy— and then building on it.

THE GOVERNMENT SECRECY ACT OF 1997

The Government Secrecy Act contains a number of important provisions which
are derived from the two-year investigation of the Commission on Protecting and
Reducing Government Secrecy. The Act's two most positive innovations-- a “balancing
test” and a National Declassification Center— are also the ones that have elicited the
strongest opposition from the executive branch. | will comment briefly on each of
these, and suggest one other area for Committee consideration.

1. The balancing test and judicial review.

-Section 4(c)(1) of the Act would require officials to weigh or "balance” the
potential benefit from disclosure against the need for protection in making classification
and declassification decisions, and further dictates that if there is significant doubt
about the need to ‘classify the information, it shall not be classified. :

From the perspective of a non-governmental consumer of government
information, this is the Act's single most important provision.

In the abstract, the idea of “balancing” is unexceptionable and is almost built into
the practice of classification. Executive order 12958 includes a discretionary balancing
test for declassification (sect. 3.2b) as well as a “significant doubt” standard (sect. 1.2b)
for classification. (Interestingly, the CIA promulgated a balancing test during the Carter
Administration which remains in effect today [32 C.F.R. 1902.13(c)].) '

This provision of the Act has drawn agency opposition not because of its
balancing requirement per se, but because it would allow judicial review of agency
balancing decisions under the Freedom of Information Act. The idea that courts would
presume to “second guess” agency classification decisions is profoundly unwelcome to
classifiers, who warn of disastrous consequences if their judgment is questioned.

This warning is self-serving and needs to be taken with large grains of salt.
Similar concerns contributed to President Ford’s decision to veto the 1974 amendments
to the Freedom of Information Act, which allowed judges to determine whether
information had been “properly” classified.'? Fortunately, Congress overrode that veto
and it turned out that the opponents’ fears were not realized.

2See President Ford's veto message at 120 Congressional Record H36243-4.

6
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To the contrary, judicial review has been a potent factor in making the FOIA as
useful a tool of democracy as it is. Indeed, it has been persuasively argued that the
courts are not sufficiently diligent in reviewing agency classifi catlon decisions.*

The CIA has warned of “costly legal challenges that risk second-guessing of

DCI/CIA judgments.” This is a considerable exaggeration since in practice, no judge

would reject a sworn affidavit from the DCI that certain information must be withheld.
But at the same time, CIA classification judgments are in need of the checks and
balances that judicial review would provide, particularly when it comes to the invocation
of “sources and methods.” Thus, the Secrecy Commission last year found that:

the sources and methods rationale has become a vehicle for agencies to
automatically keep information secret without engaging in the type of harm
analysis required by executive orders as a prerequisite to keeping other kinds of
information secret. The statutory requirement that sources and methods be
protected thus appears at tlmes to have been applied not in a thoughitful way but
almost by rote.}*

Federal couyrt judges will never reject a “thoughtful” or even a merely plausible
argument about the need to protect intelligence sources and methods. But the
possibility of judicial review will serve to discourage indefensible “rote” classification.

Dire warnings of the consequences of judicial review of classification have not
been borne out by the last 24 years of judicial review under the FOIA, and there is no
reason to believe that courts would suddenly become reckless now when confronted
with a balancing test.

I would add that any suggestions of a “flood” of lawsuits resulting from this
provision are certain to be exaggerated. For the typical FOIA requester, there are huge
“barriers to entry” to the judicial system. Legal representatlon is absurdly expensive,
and pro bono assistance is generally available only in cases of considerable national
importance or when victory is all but assured. In the last twenty years | must have filed
hundreds of FOIA requests, but have brought suit under the FOIA only once. "

The absence of effective “checks and balances” on executive branch
classification actions has helped to produce today’s bloated and highly arbitrary
classification system. A balancing test that is subject to judicial review is the most

3“National Security Information Disclosure Under the FOIA: The Need for
Effective Judicial Enforcement,” Boston College Law Review 25: 611-643 (1 984).

1“Commlsswn Report, Chapter llI page 70, emphasis added
7
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appropriate solution.'®
2. A National Declassification Center

The proposed National Declassification Center is a response to the fragmented

| quality of declassification policy, and to the inadequacy of executive branch oversight,

which the Secrecy Commission described as “the critical missing link.”'®

As currently conceived, however, the Center risks becoming an extraneous
bureaucracy that agencies are free to utilize or not, as they wish, and that has little or
no independent authority. In order to fulfill its intended purpose, the Center should be
assigned specific tasks and authorities. For example:

. The Center could be assigned to perform independent review and approval of all
agency declassification guides, so as to ensure their consistency and
compliance with the provisions of the Act and the executive order.

«  The Center could be aséigned to perform or to coordinate the declassification of
all documents involving multiple agency “equities,” in order to optimize the
efficiency of the declassification process. :

Perhaps most important, the Center could undertake in an expanded form many
of the oversight responsibilities now assigned to the Information Security Oversight
Office (ISOO) and the Interagency Security Classification Appeals Panel (ISCAP).

ISOO0, under Steven Garfinkel's leadership, has a profound understanding of the
intricacies and shortcomings of secrecy policy and, in my opinion, has generally
demonstrated good judgment about what is appropriate and achievable and what is not.
But ISOO’s staffing and resource levels are laughably low when compared to its
nominal responsibilities. This disparity between resources and responsibilities sendsa
message throughout the executive branch that *we're not going to take secrecy
oversight seriously.” v

5The characteristic risks and benefits of information disclosure, and the
mechanics of actually balancing them in practice are elucidated by Arvin S. Quist in
Security Classification of Information, Vol. 2: Principles for Classification of Information,
Martin Marietta Energy Systems, Inc., Oak Ridge, TN, Report No. KICG-1077/V2, April
1993, Chaps. 5, 6. Of particular interest, Quist discusses how legal standards for
weighing eviderice that are already part of the judicial process-- such as “beyond a
reasonable doubt,” “clear and convincing evidence,” and “preponderance of the
evidence”-- could be used in balancing and in any subsequent review (pp. 61-69).

'*Commission Report, Chapter 2, page 42.
8
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The ISCAP, meanwhile, is doing a fine job, but on a tiny scale. And it is already
operating at full capacity, although its tasks are expected to escalate sharply in coming
years. As ISCAP Chair Roslyn Mazer has noted,

When | consider what the next few years may hold for ISCAP, | fear that to a
considerable extent we may become victims of our own successes— and the
caseloads that these successes may engender. Unfortunately, ISOO [which
also supports the ISCAP] is a very small organization that faces ever-increasing
demands on its resources from the dramatic changes in the classification and
declassification systems now underway.... the onus on the ISCAP’s staffing
structure may very well prove too much to bear.'?

" Therefore, one siraightfomard “fix” that Congress might consider, at least in the
interim, would be to significantly increase the stature and resources available to these
two organizations so as to help fill in the *missing link” of executive branch oversight.

But whether Congress chooses to invigorate the existing oversight entmes or{o
establish a new National Declassification Center, the goal should be one that has been -
clearly formulated py the Secrecy Commission:

Oversight should be the responsibility of a strong and active organization,
independent of the agencies that classify, perhaps modeled after agency
inspector general offices. To be truly effective, such an organization should also
possess the means to compel agency compliance with established policies....
Equally critical is that such a body have adequate resources, whether through a
budget llne item or the reallocation of resources from the principal class:fylng
agencies."®

3. What About the “Other” Classification System?

" If the Government Secrecy Act became law, we would not just have a st'atutory
secrecy system-— we would have two statutory secrecy systems: one for national '
security information and one for atomic energy information, prescribed by the Atomic

- Energy Act of 1954. This may be too much of a good thing.

The existence of two parallel classification systems has proven to be a
significant obstacle to efficiency in secrecy policy, as numerous records must undergo
separate declassification reviews under each system.

"Remarks by Roslyn Mazer, footnote 2 above.
8Commission Report, Chapter 2, page 44.
9
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Even the high-level executive branch officials who are members of the
Interagency Security Classification Appeals Panel have been flummoxed by the
difficulties in coordinating the declassification of information controlled under the
Atomic Energy Act. This is particularly absurd because, according to Ms. Mazer,

information that is similar or identical to much of what we have seen designated
as FRD [i.e. classified under the Atomic Energy Act] has been in the public
domain for many years, often as a result of a prior Department of Energy
declassification review. Moreover, there appears to be no system in place to get
this information declassified, even though the Departments lnvolved— Energy,
Defense, and State— acknowledge that it is innocuous.'®

The perpetuation of two distinct classification systems would represent a
srgmf icant compromise of the Government Secrecy Act’s goal of “a more stable and
cost-effective set of policies and a more consistent application of rules and
procedures

Therefore, | would suggest that the Committee consider the feasibility of
consolidating both classification systems into one.

CONCLUSION

Although the Cold War has officially been over for several years now, we still
face the challenges of adapting the inherited structures of that era to the present day.
Fixing the classification system is foremost among those challenges.

It is only natural that any significant changes to the status quo will be’ reszsted by
the bureaucratic systems that are now in place. But the Committee should have
confidence in the traditional American mechanism of “checks and balances.”

By installing new checks and balances into a classification system that has long
been allowed to function unilaterally, Congress can induce prudent changes that will
advance the national interest in open and accountable government, while more
efficiently protecting genuine national security information.

'*Remarks by Roslyn Mazer, footnote 2 above, emphasis added.

10



13-00000

! [ARVIV P
05,09/87 FRI 12:15 FAX 202 724 0457 ARRB
e Page 1
<
THIS SEARCE THIS DOCUMENT THIS CR ISSUE Go TO
Next Hit Forward Nesxt Doc I
Prav Hit Back Prev Do : Wew Search
Hit ndet Best Sectiocna paily Digeat EMIJ
Doc Coatenta Extona Contents CR Issues by Date

Congressional Record entry 1 of 100

'H.R. 1553, 1-YEAR EXTENSION OF AUTHORIZATION OF THE
ASSASSINATION RECORDS REVIEW BOARD

(Page: EB76] CIA HAS HO ORIECTICNTOL
RELEASE OF C!A INFORMATION

HON.DANBURTON N THIS DOCUMENT -

—wm

in the House of Representatives
THURSDAY, MAY 8, 1997

® Mr. BURTON of Indiana. Mr. Speaker, today I am introducing H.R. 1553, which amends the President
John F. Kennedy Assassination Records Collection Act of 1992—Public Law 102-526—-to provide 1
additional year for the Assassination Records Review Board to complete its work. This legislation
would extend the Review Board 's September 30, 1997, termination date under current law to
September 30, 1998. H.R. 1553 authorizes $1.6 million in fiscal year 1998 for this purpose. I am pleased

 that the Honorable Henry Waxman, the ranking minority member on the Committee on Government

Reform and Oversight, and the Honorable Louis Stokes, who sponsored the 1992 Act and who chaired
the House Select Committee on Assassinations that was established in 1976, are original cosponsors of
H.R. 1553.

® The purpose of the 1992 legislation was to publicly release records relating to the Kennedy
assassination at the earliest possible date. The Assassination Records Review Board was set up to
review and release the voluminous amounts of information in the Government's possession. The FBI,
‘the Secret Service, the CIA, the Warren Commission, the Rockefeller Commission, the Church
Committee in the Senate, and the House Select Committee on Assassinations have all held
assassination records , and records have also been in the possession of certain State and local
authorities as well as private citizens. When this legislation was considered, nearly 1 million pages of
records compiled by official investigations of the assassination had not been made available to the
public, some 30 years after the tragedy. Congress believed that simply making all relevant information
available to the public was the best way to respond to the continuing high level of interest in the
Kennedy assassination , and was preferable to undertaking a new congressional investigation. The 1992
law requires the Review Board to presume that documents relating to the assassination should be made
public unless there is clear and convincing evidence to the contrary. I believe that the release of this
information is important to ensure accountability in the Government and to clearly demonstrate to
Americans that the Government has nothing to hide.

® As aresult of the Review Board ‘s efforts, over 10,000 documents have been transferred to the national
archives and Records Administration for inclusion in the JFK collection. At the end of 1996, that
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cc'il'lection totaled approximately 3.1 million pages and was used extensively by researchers from all over
the United States. The Review Board was in the news last month when it voted to make public the

Abraham Zapruder film of the Kennedy assassination .

[tV 4
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® The President John F. Kennedy Assassination Records Collection Act of 1992 originally provided a
3-year timetable for the Assassination Records Review Board to complete its work. Unfortunately,
there were lengthy delays in the appointment of Board members, and as a consequence the Review
Board was scheduled to cease operations before it even began its work. As a result, in 1994 Congress
restarted the clock by extending the 1992 law's termination date for 1 year, until September 30, 1996.
The Review Board subsequently exercised its authority to continue operating for 1 additional year, until
September 30, 1997. Because the review process proved to be more complex and time-consuming than
anticipated, the President included in his fiscal year 1998 budget a request for a 1-year extension of the
Review Board 's authorization. _

® I support the Assassination Records Review Board 's request for a 1-year extension of its authorization
so that it can complete its mission in a professional and thorough manper. I have always believed very
strongly that Congress should not indefinitely continue funding for Federal entities that were clearly
intended to be temporary in nature. The Review Board has informed me that it is confident that it will
be able to finish its work and complete its final report if Congress will extend its life for 1 additional

year, until September 30, 1998.
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STafadiad OF AdHall G. THaCHARIS

I am a professor of history at Marquette University, specializing
in U.s5. intelligence and surveillance policy, and have published extensively
on matters relating to the history of the Federal Bureau of Investigation
(FBI). As a consultant in 1975 to the Senmate Select Committee on Intelligence
Activities (the so-called Church Committee), I researched classified and
nonclassified records deposited at the Truman, Ziserhower, nennedy, and
Johnson presidential libraries and since 1978 have filed numerous Freedom
of Information Act (FOIA) requests for FBI records.

I welcome this opportunity to testify on S.J. Res. 282, the Assassination
Materinls Disclosure Act of 1992, and the question it raises: Should Congress
create a special Review Board and authorize it to release or postpones the
release of relevant Govermment records?

There are precedents for legislating procedures governing the release
of "Govermment records relevant to the assassination of President John F.
Kennedy," most notably the Freedom of Information Act of 1960, as amended
in 197+, mandating the release oI and stipulating the exemptions for withholding
agency records. The congressional response to the so-called Nixon-sampson
agreement of 1974 offers a further precedent. Rejecting former President
Richard Nixon's claimed right to retain exclusive control over the records
pertaiming to his presidency, including the right to destroy the sc-called
Oval Office tapes, Congress rescinded this agreement, crzated the 3rownell
Commission, and enacted the Presidential Records Act of 1578. Presidential
records were public records, and not a president's personal property,
Congress affirmed when defining the criteria to govern the dispositior
and release of all presidential records.

As in the case of the Nixon presidential records, there exists
widespread public suspicicn ‘bout the Government's disposition oi the
Kennedy assassination records stemming from the beliefs that federal
officials (1) have not made available all Govermment assassination
records (even to the Warren Commission, Church Committee, House Assassination
Committee) and (2) have heavily redacted the records released under FCIA
in order to cover up sinister conspiracies. S.J. Res. 282 effectively
addresses these concerns first by creating an iwpartial body, the proposed
Executive Director and Review Board, with the authority tp review and
if necessary subpoena all relevant records and then by establishing the
criterion of full disclosure except in ccses where 'clear and convincing
Justification exists for postpoming" the release of specified documents.

There is reason to believe that all relevant Govermment records
pertainming to the Kennedy assessination have not been released and cannot
be precisely identified by persons outside the executive branci:s It might
not be the case that all such records were filed under specific names
and programs (Oswald, Ruby, Ferrie, Fair Play for Cuba Committee, Warren
Commission). The federal intelligence agencies, for example, had in the.
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recent past instituted separate records procedures to safeguard their

most seusitive documentis. CIA files, for one, are compartmentalized to
limit access on the ''ne2d to know" principle. As one result, when responding
in 1975 to the Church Committee inquiry into the Agency's drug testing
program, CIA officials advised that the relevant program file had been
destroyed in 1973. In 1978, however, CIA officials admitted to having
discovered among the Agency's financial records extant documents which
provided additional information about the scope of this program. During

the Iran-contra hearings of 1987, moreover, CIA officials, at times,
distinguished between official and informal records while NSC official
Oliver -North admitted to having employed a “do mot log" procedure to ensure
that his communications to his superior, John Poindexter, were not indexed
in the NSC's central records system. Although the FBI maintains a central
records system, FBI officials dating from 1940 had authorized a series

of special records procedures to ensure that sensitive records were not
serialized or “iled in the Bureau's central records system or that semsitive
information cculd be withheld if a FBI report was circulated outside the
Bureau. Trese included: the Do Not File procedure for memos requesting

and authorizing "black bag jobs;" blue/pink/informal memos for "administrative"
matters in which cgsg,waé “to be destroyed after action is taken and not
sent to files section;" JUNE Mail for reported information received from
gsources illegal in pature! or from "most secretive" sources such as
"Gouvrernors, secretaries to high officials who maey be discussing such
officials and their attitude;" and administrative pages/cover letters

for reporting "facts and informationm " which could "cause embarrassment

to the Bureau, if distribut :d." Do Not File and blue/pink/informal memos
were to be maintained in "office files" of senior FBI officials (and were
to be destroyed every six months), JUNE Mail was to be maintained "under
lock and key" in FBI field offices or in the Special File Room at FEI
headquarters, while administrative pages/cover letters were to be detached
whenever the report to which they were appended was "distributed to any
agency outside the Bureau."

S.J. Res. 282 addresses the inability of requestors to identify all
relevant Kennedy assas..nation records and how and where they might have
been filed. Esecutive agencies are mandated to make available to the Review
Board "all asscssination materials" even if "uncertain if a record is
agsassination material™ and the Executive Director is authorized to
"ingquire as to the existence of further records" and then recommend that
the Review Board "subpoens guch records in the event of denial." Properly
placing the burden of ensuring the accessioning of all Kennedy assassipation
materials on agency officials who are most kmowledgable about thelr agency's
records practices, S.J. Res. 282 further enables the Executive Director
and staff to identify additiomal records learned through a close reading

_of cross references in the "available" documents.

Section 6, moreover, addresses the companion obastacle to full disciosuro{
the discretion which the FOIA allows federal agemcy officials to withhold
categories of information when releasing FOIA-requested documents. Particularly

»
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during the 1980s agency officiols have withheld information clearly

relevant to an understanding of the relationship of the agencies to
individuals identified directly or‘indirectly with the Kennedy assassipation.
Administrative and legislative changes encouraged such non-disclosure--notably
President Ronald Reagan's 1982 classification order, legislation of 1984
totally exempting CIA "operational® files from disclosure, and legislation
of 1986 authorizing the FBI to withhold and deny the existence of FBI
informant files. Section 6 dovetails FOIA's exemptive provisions but,

at the same time, introduces a astricter non-disclosure standard to require
release unless "the threat to the military defense, intelligence operations
or condust of foreiga relations of the United States posed by its disclosure
is of such gravity that it outweighs any public intereat in its disclosure."

My skepticism about agency practices in withholding documents, moreover,
is based on my experiences as a frequent user of the FOIA. I recognize
that this is not the proper forum for reviewing how federal agencies have
processed FOIA requests but think the followlng examples shed light onm
whether the FOIA, and its provisions accepting agency discretion, can be
expected to ensure full and reasonable disclosure.

In 1980, I filed an FOIA request for the Official and Confidential
File of former FBI Director J. Edgar Hoover and in 1983 received approximately
6,000 heavily redacted pages of this 17,700 page file. Exercising my right
to appeal these withholdings, 1 eventually (in 1985) received approxdumately
2,000 additional documents. Granted the right of a second appeal, at this
time I offered a detailed fold.r by folder challenge, arguing that much
of the withhelu information was already in the public domain and further
that since the former FBI director had maintained in his office derogatory
informati. a on presidents, members of Congress, and other prominent
persornalities the question of what use had been made of this information
required its release. These arguments proved somewhat convincing and in
1989 the FEI released approximately 15,000 pages including information
formerly redacted in the eariier processed releases. )

The encloased Fortas document (see Appendix A) was one of the documents
released to me in 1989, but withheld entirely both in 1983 and 1985.
When withholding this document (and five others pertaining to the same
matter), the FBI had originally claimed that its release. would reveal
FBI sources and methods and violate personal privacy rights. Yet, Fortas
had not been acting as a FBI Criminal Informant or Security Informant
when concerting with FBI Assistant Director Cartha Deicach in 1966 and
the withheld information records Fortas's willingness to service the

political and bureaucratic interests of President Lyndon Johnson and
FBI Director J. Edgar Hoover.

This example, because the FBI had evaluated the same document three
times, offers insights into the criteria employed to deny the release
of records. And while the agency ultimately decided to disclose, this
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decision indirectly supperts S.J. Res. 282's "clear and convincing"
standard. For, my original 1980 request and receipt in 1983 of the

heavily redacted Hoover file had become known to U.S. News and World

Report which devoted its 119841 igauc of December 1983 to summarizing

the contents of the released Hoover file. The resulting publicity heightened
public and media interest in the heavily redacted Hoover file. By 1989,

if not 1985, FBI officials were no longer williug to risk FOIA litigation
challenging their claimed interpretation of the FOIA's exemptive provisions.

My second example bears indirectly on how the FBI would process a
FOIA requeat for still-unreleased wiretap records first diclosed by the
House Assassination Committee. The House report had disclosed that FBI
wiretap interccpts recorded critical comments of organized crime leaders,
notably Carlos Marcello, regarding the Kennedys. Did the Mafia put a
"contract' out on John Kennedy? Did FBI officials purposefully withhold
this information from the Justice Department and the Secret Service in
1963 and thenr from the Warren Commissionr in 19647 The answvers to these
questions would require the release of the wiretap trapscripis as well
as other FBI memos recording how the FBI dealt with theses transcripts.
My experience involving how the F5I has processed my requests for othsr
FBI wiretaps suggests that any FOIA-released Kennedy documents will be
s« redacted as to preclude answers to these questions. In describing one
of my FBI wiretap requests, let me also outline for the Committee the
considerably broader "records universe' sought by scholars and which
¢igtinguish our approach from those of journalists, corgressional staf?f,
and lawyers.

This case of FBI wiretapping involved Henry Grunewzld, a Washington,

D.C.~based investigator with close ties to New York insurance-executive - - -

Henry Marsh, isolationist Republican congressmen, former New Dealer Thomas
Corcoran, and vashington bureaucrata. FBI officials were keenly interested
in Grunewald', activities, confirmed by the inclusion in Hoover's office

file of two folders coataining the transcripts of two FBI wiretaps of
Grunewald in 1941 and 1945. As in the case of the Fortas document, these

two folders had originally been withheld in entirety on sources and methods
and personal privacy grounds. The released 1941 wiretap tranmscript-~
particularly interested me as I had learned from documents containmed in
former FBI Assistant Director D, Milton ladd's still extant office file

that Grunewald, as other conservative critics of the Roosevelt Administration,
became the subject of FBI "espionage' investigative interest during the

early 1940s. The ladd file, however, did not resolve whether this 1941
wiretap had been known or authorized by the Attorney General or the White
House. Accordingly, I filed a further FOIA request for the FBI's headquarters
files on Grunewald. The released, redacted records confirmed the Roosevelt
Administration's interest in Grunewald's activities in 1940 but (see Appendix
B): either because of redactions or the Justice and Treasury Departments®
failure to have processed &3 yet documents which they originated the
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virétap authorization question cannot be resolved.

The heavily redacted Grunewald files further discloseéd that Grunewald
became the subject in 1953 of a third FBI wiretap. In 1952, a House :
Committee held public hearings on the subject of influence peddling that
centered on Grunewald's aotivities, among others. This inquiry proved
embarrassing to the Truman Administration and was exploited by the Republicans
during the 1952 presidential and congressional campaigns. In 1953, the
new Republican-controlled House revisited this issue. Particularly interested
in Grunewald, the so-called Kean Committee sought assistance from the
Justice Department. The heavily redacted records (see Appendix C), however,
preclude answers to the questions as to why comcurrent with this congressional
inquiry Attorney General Herbert Brownell had requested and authorized
this wiretap and whether the Justice Departament's assistance to the Committee
included information learnsd from this wiretap. (I have only appended a
summary of one FBI report to the Attornsy General, based om this wiretap.

.The released transcripts of this 1533 wiretap, in contrast to those released

to me involving the 1941 and 1945 taps, were héavily redacted-—the FBI
withheld on personal privacy grounds the names and intercepted conversations
of Grunewald's telephone partners, rendering the released transcripts
virtually incomprehensible and of minimal research value.)

I have gone into detail om the Fortas an. Grumewald matters as I
think they offer imsights into the processing of FOIA requests, an
issue central to these hearings. It has been my experience that the
"culture" of the intelligence agencies encowrages agency officials to
interpret the FOIA exemptive provisions broadly but also that more scmior
agency officlals will release even embarrassing information in those
instances when their decisions are potentially subject to critical scrutiny.
The Review Board procedure promotes this needed accountai .lity. At the
same time, the Bord's independence can undercut public suspicions that
clzaimed nationsl security or privacy justifications are a mask to preclude
full disclosure. Surely now, thirty years after President Kennedy's
assessination and with the end of the Cold War, we should be able to
agssure the public that relevant Kennedy assassimation records are neither
secreted nor withheld for bureaucratic reasons.

While I doubt that the rlease of the Kennedy assassination records
will conclusively resolve the question "who killed Kennedy," I am convianced
that the procedures outlined in S.J. Res. 282 will undercut suspicions that
records documenting a government conspiracy are being purposefully withheld.
Release of the Kenncdy assassination records, moreover, will service other
significant research interests of the scholarly community. Let me conclude
by briefly list some of these non-sssassination-related questions: (1) the
liaison relationship between the FBI and the CIA before and after the
assassination; (2) the liaison relationship between the FBI and the Secret
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Service and the background to the FBI's revised delimitation agreement

of 1964 with the Secret Service; (3) the politics of presidential commissions
(the purpose for creation, the level'of agency cooperation, and the
responses of federal agencies, Congress, the White House, and the public

to the Warren Commission‘'s findings); (4) the paradox of the FBI's apparent
disinterest in Oswald (Soviet defector and Fair Play for Cuba Committee
activist) in contrast to the intensity of FBI interest in more respectable
national leaders (Eleanor Rossevelt, Adlai Stevenson, Joseph Alsop, Ernest
Hemingway, even John Kennedy); and (5) the FBI's and the CIA's relationships
with and uses of informants and sources recruited to provide foreign
intelligence, counterintelligence, criminal, and "subversive activities"
information.
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BEFORE THE SENATE COMMITTEE ON GOVERNMENTAL AFFAIRS

ON THE ASSASSINATION MATERIALS DISCLOSURE ACT OF 1992

May 12, 1992

Thank you, Mr. Chairman. I very much appreciate the
opportunity to appear before this Committee to discuss with you
Senate Joint Resolution 282, the Assassination Materials

Disclosure Act of 1992.

The purbose of this legislation is to provide for a
comprehensive process ultimately leading to the release of all
materials held by the-United'States Government regarding the
assassination of ﬁresident John F. Kennedy. Congressman'Louis
‘Stokes,'the distinéuished former Chairman of the Housé Select
Committee on Assassinations, has introduced identical legislation
in the House of Representatives. i am particuiarly pleased, Mr.

Chairman, to have you as an original cosponsor of this

legislation.

We have had at least four substantial federal government
investigations into the Kennedy assassination: the first
conducted by the Warren Commission appointed by President Johnson
in 1963; the second, by the President’s Commission on CIA

-1-
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Activities -- the Rockefeller commission -- in 1975; the third by

the Senate Select Committee . to Study Governmental Operations with

Respect to Intelligence —-- the Church Committee -- in 1975 and

1976 as part of its investigation of CIA assassination plots
against foreign leaders; and finally, the extensive investigation

of -the House Assaséinations Committee in 1978 and 1979.

Each of these investigations, particularly the Warren
Commission and House_Assassinations Committee investigation,
produced long, detailed public reports cohcerning the Kennedy
assassination.. In addition, literally hundreds of books and

articles have been written on the subject.
Yet still, almost 30 years later, thé questions remain.

The receﬁt release of the controversial film "JFK" has raised
them anew, suggesting that answers may well lie in the
assassination records and other materials that remain sealed by
our Government. Even pfior to the release of "JFK," in'fact,
there were diligent efforts made by researché}s as well as

concerned legislators to open these files for public review.

Mr. Chairman, I do not know what all of these files contain.
Specifically, I do not know whether they contain information that
would call into question or undermine the findings of the previbus

investigations or not.
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But it seems to me the time has come to open these files to
the public and let them speak for themselves. Let historians and
journalists and the people read them, and draw the appropriate

conclusions.

"As a general principle, the Intelligence Community should
make available its records after the passage‘of a reasonable
amount of time when current sources and methods would no longer be
compromised. The American people have a right to assure
themselves to the greateét degree possible of the accuracy of the
historical record of our government. The timely release of all
documents of historic value and importance helps to assure that.
even the most secret programs of our government will be operated

in accordance with basic American values. Current intelligence

operations will be even more carefully conducted when it is

recognized that they will be scrutinized by the public during the

[

lifetime of many of those who administered the programs.:

This is not to say that all of the files should simply be
pulled from the vaults, turned upside down ané dumééd onto
Eennsylvania Avenue for general consumption. Careful review is
required to ensure responsible public policy and fundamental
fairness. Even after almost thirty years, there remain
governmental in£erests, as well as individual privacy interests,
that we must consider. But these concerns must not stand inAthe'
way of disclosure unless they are shown in a given case to be
especially compelling. ‘

-3
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What this Resolution proposes is a comprehensive, government-
wide review of the Kennedy assassination records conducted under

the auspices of an impartial, independent board.

It may be useful to state precisely what these records are.
First, they encompass all of the records of the FBI, the CIA,
Secret Service, military intelligence, and other Executive branch
agencies which may pertain to the Kennedy assassination. They
also include the records of the Warren commission, the Rockefeller
commission, the Church committee, and the House Select Committee
on Assassinations. Many of these records are now stored under
seal at the National Archives, while many others remain in agency

files. The Rockefeller Commission files were claimed by President

Ford as part of his personal papers and then deeded by him to the

Ford Presidential Library in Ann Arbor, Michigan. There may be

other relevant records at the Kennedy and Johnson presidential

‘libraries. These presidential library records are administered by

the National Archives, and thus we envision that they would be

subject to this Joint Resolution.

I can report to you briefly on the status of one group of
these records —- the Church committee files, which are now in the
custody of the Senate Select Committee on Intelligence. All of
the Church commifteé files are housed in some 500 boxes in a
single small room at the National Archives. There is a
rudimentary index, but it is.not always sufficiently descriptive,

-4-
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and a file-by-file review is probably necessary. My staff has
examined some of these files, and we believe the process of
separating out J.F.K. assassination materials -- once that term is
more precisely defined (as I will discuss in a moment) -- will not
prove especially cumbersome or time-consuming. The Kennedy =
assassination ihvestigation was only a small component of the

Church committee’s work and the investigation conducted concerned
only the role of the intelligence community in investigating the
assassination; it did not.seek to determine who killed Pfesident
Kennedy. 1In addition, many of the Church records are in fact

copies of records originated by other agencies. However, the

Church staff did interview numerous witnesses, both inside and
outside of govérnment, and the transcripts and notes of those

interviews, among other materials originaﬁed by the Church

committee, are -an important part of the J.F.K. files. - - oo .

Althoudh many government records on the J.F.K. assassination
have previously been released by the Atéhives and as a result of
.Freedom of Information Act litigation, a great deal remains
shielded from public view. Approximately tweﬁty boxes of the
internai files geﬁérated by the Warren Commission are still
sealed. Experts estimate that a much greater volume of FBI and
CIA files remain sealed. Many pages of documents that have been
released have been so extensively redacted that their
informational value is minimal. The extensive files of the House
Assassinations Committee, some 848 boxes of materials on both the
Kennedy and King aésassinatiéns, currently are sealed until the

-5—
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vear 2029.

To date, these records have been withheld from the public due
to a variety of concerns: the fear of damaging foreign relations
and military defense,~the~cencérn for disclosing the identities of
confidential sources or informants, and the desire to protect the
privacy of individuals. While thesé concerns may yet retain some
validity in a very few isolated cases, it seems to me that with
the passage of time, there should remain very few objections to
full disclosure. I believe it is time to review these records,
not in terms of the old assumptions, but rather in light of the
need for openness and to encourage confidence in the deernment,
We need to assure ourselves of the facts, that there is not
information lurking somewhere in the Govefnmentvthat would shéd
new light-on what remains perhaps the most heinous and enigmatic

crime of this Céntuty.

The Joint Resolution would make it much harder to justify the

continued shielding of a document from public view. It would also

create a process by which many records could be promptly released.

~Any arguments made for withholding any document or portions of it

must be weighed against the strong public interest in disclosure.
The resolution establishes this kind of balancing test -- with a

strong presumption in favor of disclosure.

In addition, to address the problem of heavily redacted and
therefore meaningless documents, the Joint Resolution borrows a

-6-
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page from the Classified Information Procedures Act, the law that
covers the handling of secret information in criminal trials.
Under that law, federal judges have discretion tokpermit
introduction in evidence of summaries or substitutes in place of
classified information. The Joint Resolution provides for

creation of such summaries or substitutes where appropriate, so

~that the public can learn essential facts about the Kennedy

assassination from a document even where references to private
matters or crucial national security secrets would render the

document itself mostly unreleasable at present.

In all cases, the Joint Resolution requires that the
presumption be in favor of release. All records will be released
unless there is clear and convincing evidence that postponing

release is essential to a vital interest.

Now let me briefly discuss the process established by the
Joint Resolution for applying these disclosure standards.

_The Joint Resolution creates a five-member panel called the
Assassination Material Review Board. The members of this Review .
Board would be distinguished private citizens outside of

government who have had no prior involvement with previous

inquiries into the Kennedy assassination. This Review Board,

aided by an executive director and staff, would play the central
role in the release of the assassination materials. The Board
would be required to complete its work within two years of its

-7-
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first meeting, although it is'certainly expected that it could be
completed much more quickly} The point is to proceed

expeditiously, while still doing a careful job.

We faced a difficult choice in deciding who should appoint
the Review Board, and I am aware your Committee is looking at
other alternatives. I am certainly amenable to this, but let me
give you some idea of why we came out as we did. Given the
allegations of government cover-up and the potential for perceived
conflict of interest, allowing the President or Congress to
appoint the Board did not seem appropriate. We settled instead on
the special three-judge federal court division that appoints

independent counsels for criminal investigations.

The dustice—Department7~in-an~April 27,1992, letter to- """~ 7 ~°
Chairman Glenn, worries that "it is not clear" that our approach
to appointing the Review Board is constitutional. 1In addition,
some may feel that a judicial panel is ill-suited tb_make
appointments for this task. The judges themselves, who have very
small staffs and other concerns, might well p}efer to avoid this
assignment. 1In short, we recognized that this approach would
raise possibie constitutional objections, as well as practical
ones, but, on balance, we felt the appointment authority should
rest with an impartial source without no interest or stake ih the
outcome. I believe a strong argument can be made that the
appointment process is constitutional under the principles

enunciated by the Supreme Court in Morrison v. Olson, 487 U.S. 654
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(1988), which upheld the power of the same court division to
appoint independent counsels ‘to investigate executive branch

misconduct.

If the Committee nevertheless'concludes that this approach is
undesirable, I would offer two alternatives for consideration,
conceding that both are also susceptiblé to possible
constitutional objection. The first would be for the President
and the leadership of the House and Senate each to appoint a given
number of Board members. Each body has interests in, and
responsibility for, certain of the records at issue. I would not
make these appointments subject to Senate confirmation, since
they are not policy positions, and confirmation would only delay
the task at hand. A second alternative wéuld be the approach
suggested by the ACLU: adopt some variant of the formula used
last year by Congress in establishing the Advisory Commiﬁtee on
Historical Diplomatic Documentation in the State Department,
namely to have the President appoint based on specific criteria,
i.e. background in particular disciplines, with most of the
members coming from lists submitted.by designé%ed_professional

associations. .

Once the Review Board, however it is appointed, is
constituted, iﬁlwould appoint an executive director, and the first
step in the procéss would be to make available to the Executi?e
Director all Government assassination materials. Where the
Executive Director suspects that the agencies have failed to

-9
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submit some of the relevant records, he or she has authority to
question the agencies and to use the subpoena power of the Review

Board to obtain any additional records.

The Executive Director, assisted by employees of the Revfew
Board and, if deemed necessary, detailed from elsewhere in the
Government, would undertake the initial screening of these
records. If the Executive Director concluded that a particular
record was appropriate for release, the record would automatically
be released, unless the record implicated personal privacy or the
Executive.agency or congressional committee with responsibility
for that record filed an appeal with the Review Board. In this
manner, many records could be promptly released without formal

Review Board deliberations.

If the Executive Director determined that a particular record
was not appéopriate for release under present circumstances or
that the record implicated personal privacy concerns, he or she
would automatically be required to refer thatndecision to the

Review Board.
The Executive Director would also be permitted to refer
particularly difficult decisions, or decisions requiring further

investigation, to the Review Board.

In deciding on appeals and-referrals from the Executive
Director, the Review Board would have authority to conduct
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hearings and subpoena records and witnesses.

The Review Board would have final say as to the release or
non-release of all materials, except that in the case of Ekecutive
branch materials, the President would have the authority to
supersede the Board’s determination and postpone release. But
each time the President did so, he would be required to explain
his reasons, both in a notice to the public and to the Congress.
Decisions by the Review Board itself to postpone release of
records would also have to be explained to the public and

Congress.

Finally, under the Joint Resolution, no item would remain
permanently sealed. Thé Review Board, befbre finishing its work,
would designate as to every item still withheld a specified tine
or a specified occurrence following which the item could be
released. Tﬁe files would then be transferred to the Archives,
where the Archivist would have a continuing duty to reconsider
them for release under the standards set by the Joint Resolution.

»
Materials released by the Archivist or the Review Board woﬁld

be available in the Archives for public review and copying.

Our Joint Resolution makes clear that an Executive branch
agency or congreésional committee retains its existing powers
under . the law to release a partigular record-even if the Joint
Resolution doe; not require if to do so, and that the members of
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the public can continue to use the Freedom of Information Act to

.

request from the agencies dotuments related to the assassination.

Mr. Chairman, this Resolution may appear complicated, but the
matter of disclosﬁre is itself complicated. It cannot be
accomplished arbitrarily or summarily. The process established by
the Resolution, in my vie&, is logical and takes account of all
the interests and equities in the disclosure of these documents.
In the end, I think it will result in all of the pertinent
information pertaining to the assassination of President Kennedy
being made public in a prompt and orderly way, and, in doing so,

will help restore confidence among the public in our Government.

Since the Joint Resolution was introduced, comments have been

recgived from the Justice Department as well as others suggesting

‘the need for change.

With regard to £he reaction of the Justice Department, I must
say I found it very unfortunate that the Department chose to take
what I found to be an extreme, hard-line poSigion iﬁ oﬁposing many
of the key provisions of the Resolution. Rathér than showing the
flexibility needed in this unique circumstance to deal
cooperatively with the Congress on a matter that is a serious
concern for many Americans, the Justice Department chose to

reassert familiar claims of Executive privilege and all of the

other reasons asserted over the years to block the release of

government information.
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The whole point of this.legislation was to create new
criteria and new procedures to maximize the reléase of information
hitherto withheld by the Government. The old laws and old
procedures ha;e been tried for the last 30 years, and have not
produced the type of disclosure needed to restore the confidence

of the American people.

It seems to me that just this once, where the public policy
interest in full disclosure of these records is so apparent, the
Justice Department could dispense with its usual "to-the-last-man"
defense of Executive branch pterogatives, and help us deal with

solving the problem.

I feel obliged to take special note of one point in the
Justice Department letter, and that is their claim that the
Executive braﬁch must have not only increased safeguards over its
own material -- bu£ also have the ability to veto releaée of any

congressionally-created assassination record. This strikes me as

preposterous, particularly coming from a department that is
ostensibly so concerned to preserve a separation of powers. If
Congress wants to release information it has developed, the

President should not be able to stand in the way.

Hopefully, the Committee will yet be able to obtain executive
branch cooperation and move forward with this process. The public
expects action on this matter, as the many letters, postcards, and

=13~
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telephone calls to congressional offices demonstrate.

LS
1

Having said this, there are, in fact, several points raised
by the Justice Depaftment's letter, and by private citizens ih
touch with me, which I believe merit further: consideration by the

Committee.

'1. Perhaps the most important matter involves setting the
boundaries of "assassination material." The Joint Resolution
defines "assassination_material" as "a record that relates in any
manner or degree to the assassination of President John F.

Kennedy.}., But given the wide range of theories that have
developed as to who killed President Kennedy and why, many types
of records_arguébly relate in some manner~to the assassination.

. What records regarding, for‘example, Cuba, Viefnam, éhd*orgé’izéa """"""""

crime should be covered? This matter requires careful

consideration.

The Justice Department urges a substantial narrowing of the
definition of "assassination material," appa;ently to only those
records that on their face directly concern the assassination. I
am concerned that this formulation may be too narrow. There'is
widespread public suspicion that some sort of conspiracy led to
the murder of President Kennedy. If we go out of our way to avoid
records that mijht shed light on activities linked to such an |
alleged conspiracy, we make little progress toward assuring the
public that it has the full gtory. I1f we err on the side of
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inclusiveness, and as a resﬁlt learn a bit more about the
operations of our government.and our foreign policy in the early
1960's, I think we will benefit. My only concern would be that
the search becomes so broad that it delays action of the release
of documents clearly germane ﬁo thg assassination. But where
records have already been segregated, such as the executive branch
materials obtained by the House Assassinations Committee, full

review is probably appropriate.

I do, however, suggest that the Committee, either in the
Joint Resolution itself or in report language, set more precise
parameters defining "assassination material," or else direct the
Review Board to do so promptly after it is established.
Otherwise, we may end with widely varying interpretations by the
various records agencies and committees as to what.documents

shouid be forwarded to the Review Board executive director.

2. As the Justice Department’s letter to Chairman Glenn
noted, the Joint Resolution, as drafted, would"give an agency or
committee control over release of.é record it originated even if
that record contained information obtained from another agehcy or
comﬁittee. I agree that this provision should be changed to give
agencies authority over release of their own information.
However, the chaﬁge suggested in the Justice'bepartment lettef méy
not.by itself do the trick, because a record, for ekample a

lengthy congressional report, may contain both information
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developed by the body that created the record and information
originatéd by a- ‘recutive ;gency. Instead of letting either of
these two "orig ring bodies" have veto power over the release of
an entire document, we should work out language that give an
agency or committée contrdl over release of that portion of a

document for which it was responsible even if other information in

the document was originated elsewhere.

3. On reflection, I think it would be best to amend the
Joint Resolution to make the recofds.of the Review Board itself
subject to the Freedom of Information Act and the Privacy Act, and
to make the Board’s proceedings subject to the Sunshine Act and
the Administrative Procedures Acﬁ. A law mandating increased
government openness should not itself establish an exception from
general standards for accountability. I 'still strongly believe,
however, that Qe should avoid'subjecting the Board to extensive
court litigétion over the release of the J.F.K. files themselves
either under the standards set by the Joint Resolution or under

the Freedom of Information Act.

4. Section 11(a) should probably be amended to make clear
that the Joint Resolution’s provisions take precedence not only

over other laws, but also over executive orders and regulations.

5. A sentence might be added to Section 8(f) to ensure that
the public is clearly informed when summaries or substitutes are
released instead of actual records or information: "Any such
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summary or substitution shall be clearly labeled as such when

released to the public."

6. The Joint Resolution should probably be amended to
recognize the records of the Rockefeller commission as a component
of this effort. The Archives would be the appropriate custodian
of Rockefeller commission materials for purposes of the Joint

Resolution.

I thank the Committee for this opportunity to express my

views on this measure.
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Statement for the Senate Committee on Government Affmirs,
May 12, 1992
ClA H ﬂcf*( u,:r(,fu)wao
: DECLASSIFICATION AND/OR ™,
Ernest R. MNay R:LEAQE b‘“ ClA i‘\i‘"QF{{vIAT[ON
i THIS DOCUMENT .+~

It is an honor to be invited to 'test:.fg on this bill.
I am.a professor af history. at Barvard University, where T
teach both in the history department and in the John F. Ken-
nedy School of Govermment. - Wﬁile I have done research on
the ‘history of i_nt,ellig.encq agencies and have served iﬁ
quhingtén from time to time as a consultant, I do not speak ‘
as an expert on the matter before the c.pmmi't:tee. . My com-
ments are merely those of a historian looking at leg:.slatn_on
des:.gned to unearth historical source material.

The bill now under consiqerution seels to clear doubts
about President Xermmedy’s murder. The Warren Commission had
't:he.- same aim. Tts make-up was supposed to reassure the pub—-:
lic. It failed. The Commission reported in 1964. 2Almost

_within months, books challenging its '»findings hit best—

seller lists.

a

»

. Ovér time, other theories multipiied. Now, it takes
whole books just to list books a@bout the murder. Some of
these books picture the CIA or FBI as plotters. This is not
new. A number appeared 1.n the 19705. Recently, this par—
ticular set.of theorles has found new life. Two books of
this genre reached best-seller lists in the spring of 19852,

and Oliver Stone’s f£ilm, ﬁg}-ﬁ," became a box office hit.
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The bill now under consideration would open records so
that the public can be raeassured that these theories are
fantaslies. The stated aim is to "contribute to the trust of
the people in their govermment.™ ' \

" 7o achieve this, the bill proposes.to create a five—
person Review Board. As reassurané:e_ against a cover-up in
behalf of the Presidemt or Congress, the District of Colum-

- bia Circuit of tl;me U.S. cOurt of Appeals would appoint the

~ Bogrd. (The éupreme Court presumably is thought too
partisan: besides, it might .bring to mind Chief Justice War-
ren. ) |

The bill says that members -;af the Board are to be "dis-
tinguished and impartial.®™ oOtherwise, it demands only that
they not be currently in go:vemment ‘employ and that they

" never hzve been Involved in any investigation of the Kennedy
murder. . | .,

The Board and its Executive Director would ha;ve. wide
povers. They would look at all materials r_élating to the
nurder. If they suspect any agency of withholding material,
they would have a right to conduct a hunt. The bill gives '
the Board power to sMa records and persons, to take
testimony under oath, to mnt immnity to witnmesses, and to

punish' éefiance.
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The Board’s decisions are to be final unlaess the Presi~

dent himself intervenes to insist that some piece of in-
formation not be released. The bill giving the Board its

povers 1s to ®*tazke precedence over ar{y other law, -Judicial

decision ..., or common law doctrine™ that might be in con~

flict.

My cmﬁments oﬁ this bill are mostly cautionary. I
question whether any legislation pan achieve all that this
b'ill.;l. seeks to achiévé- I question giving to a court—
apgnointed Review Board such broad responsibillities and

powers. I believe that a Review Board differently selected,

with a more limited mandate, cm.:ld do a better job.

’I‘he first cautionsry point concerns the aim of cleering
doubts about the XKennedy murder. Evan if every bit of
relevant docitmentation becomes public, it will not yield =z
storyv that all Ameﬁica.ns will accept. Whyn should it?
Though we now know just about evervthing about the Pearl
Harbor attack, new conspiracy theories continne to be woven.
One of the latest has Winston Churchill as the villaint

Despite more than & century of research, new theories
still appear about conspirators helping John Wilkes Booth
k111 Lincoln. The chances are that the same will always be

true for Oswald and Kennedy. ' After another decade or so,
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however, Eennedy’s murder will probably become, like Lin-
coln’s, more an interest of buffs than of the public at
\large‘.

. The chances of clearing away all doubts are lessemed by
the fact that every bit of relevant documentation viil not
be released. This bill itself speaks of protecting secrat
agents and inta]_ligel_-xce sources and methods. It speaks aiso
of privacy rights.. CIA and FBI reéorts and National
Security Agency Intercepts contain much material that, by
these criteria,-would have to remain secret.

In :Eact., still more material may be kept from the pub-
lic. This bill refers only to protlecf:ing” the privac_y of
living persons. If the Review Board yields to human feel-
ings, it may enrber protectimz to fanilz.es and :Erle:nds
Suppose, for example, that :Lt sees raw FBI files recording
old accusations aga:!.nst some Cuban—Ane.r:Lcan. Even if the
person is dead, anyone ever con.nected with that person could
suffer should the accusations become public. If the Rev:aew
Board suspects that the accusations were malicious and
false, will it not choose to leave the files secret?

Also, it has to be assumed that some files will turn
ot to have been lost or destroyed. The proposed Review
ﬁoard would thus have to 'confess ‘not only that it chose to
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leave some materisl under wraps but that other material was

simply missing. Would spinners of conspiracy theories take

the Bo.ard's word? Would they not insteaé accuse it of col-
iq.ding in concealmant of "smoking gunsh?

. The Review Board would maa.nwhile: be under pressure not
to let privacy rights or other comsidermtions inhibit
release of documents. Investigative reporters, writers, and
docudrame producers would hammer at it. So would scholars,
including many interested in subjects other than the Kennedy
murder. So w:.quld others with axes to grind.

Some .matarial sought might have only a remote rela-—
tionship to the murder. The clamor would be no less faro- .
ci.oﬁs._ How much of  the .central files of the FBI and CIA
would have. to be opened, for example,.to persuade disciples

of Mark North or Mark Lane or Oliver Stone that neither FBI

nor CIA 6ffic;ers participatéd in a murder plot?

The Review Boa;rd.would surely be urged to pursue data
on the possible involvement of right-wing extremists. Ob—
vious items would include not only EBI files but also tax

' returns. Imagine the scope of possible documentation if, im

fairness, the Review Board also sought data on financial -

transactions by individuals associated with Vice President

Lyndon Johnson!
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I’ forecast, in other words, that new evidence will not
dispel conspiracy theories. At most, it will curb some of
:the more adventurous theorizing. . |

I also forecast that, if release of the ‘evidence is
;managed as this-bill proposes, one of two rasults w:.lilj. fol~
low. _

If the Review Boa.i‘d vields to outside pressures, it
will conduct a fishing expedition. Much embarrassing and

possibly harmful information will be made public. Alterna-

tively, the Review Board will resist pressure, It will
define its mandate narrowly. It will be prudent in what it
reveals. It will th.en ‘be accused of a "whitewash." The
latter result cxn;ld 'make matcers worse rather than better.
Suspicion could be fed, not ellayed. -',' -

There may ,- however, be better means of doing what needs

doing. The current bill would have tha Rgview Board and its’

Execnzt:nve Duwtor examine all matern.als to be ::eleased.

They would be charged with ferreting out undisclosed mater.r—

=l, and they would have effective responsn.b:_l;.ty for decid- -

ing what would and would not be released.
An- altermative would be & bill simply enjoining holders
of records to identify and locate materials that, in the

language of the current bill, "relates in any manner or de-

@oos
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gree" to the murder of President Eennedy. The injunction
-would.apply to all congressional committees and all execn—

© tiwe amgencies, lncluding the CIa, the-FBI, the Secret Ser-
vice, and the National Archives. The Bill could direct
these record-holders to make the materialé public. Tt could
specify that.the.only“nateria;s to be held back would be
those itemized in the current bill -F;agents, intelligence
sources ahd methods, etc. .

Where legislative writ does not rmm or is disputable, a

statute could urge voluntary action. " The current bill asks
such cooperation from state mnd local agencies and foreign'
governments. A statute that sought to avoid constitutional
disputes could ask the same of the President regarding
records of the White House and Evecutive Office.

This altermative bill could reguire or reguest public
reports describing naieria;s withheld from release —— their
characteristics and quantities, the genera; reasons for non-

disclosure, and plans fgr evaentual release.
A Review Board could -be creamted ﬁith a2 limited - and
more workable - mandate.
Its first duty could be to review _reco;:d-holders'
' guidelines. These miéht well differ £rcm.agenéy to agency.
Procedures for searchiﬁg'ﬂational Secdrity Agency files of
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commmnications intercepts m.ight not be the same as those for
se.arch_':.ng the much less volumi_nous files of CIA stations and
headquarters divieions. The Board could try, however, to
ensure comparative uniformity in the diligence of seerches.

The Board could try also to ensure 'comparat.ive

.uniformity in definitions of whet is to be withheld. Tt

might urge, for example, that the intel-ligencé sources and
methods criterion apply only to sources and methods in cur-—
rent use, not just to any ever used.

- The Board’s second duty could be to scan materials that

. record-holders proposed actually to withhold. The Board

‘might guestion record-holders’ decisions. If so, it could

ask that the agency or committee think again. If dif-
ferences continued, the Board could appeal to the President
or, for Congr%s:.ona_l docunents, to the President of the
Senate or the 'Speake'r of the House.

In é £inal public'report, the Boaf-d.c::uld descxjibe any
still unresolved differences. While.the description would
be :Ln generalities, the issues would become publicly }mown
Tne broad purpose of the Board’s report would be to validate*
the record-holders’ non—disclosure decisions.

Such & Review Board could be selected by comparatively
traditional methods. Nominations could be asked of the
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Anerican Bar Association, the American Historical Associa-
tion, the american Political Science Association, or k:.ndred
bodies. Appointments could be made by the President, with

.‘adviq:e and consent of the Senate.

Unlese the ¢uantity of material withheld.proved to be
much larger than T would expect, the Review Board could be
kept'small. Tt could probably manage with minimal staff,.

I believe that this alternative statute would mc-

complish all that can be _acccmplished'. It would leave the

. onus for release or non-release of records on those already

femiliar with these records. Committees of congress would
make rules for their files.  The Presidenmt, the heads of de-
partments; the Directors of Central Intelligence and the

Wwoll

FBI, and the aArchivist of the United States wonld make rules

£for theirs.

This alternative statute would limit the powers and

- responsibilities to be thrust on an untried and potentially

vulnerable Review Board. It would create a Board with the

assigmment only of checking the _coherence and consistency of

. criteria for disclosure and non-disclosure.

_ Since the invitation to testify included questions

reaching beyond the cuorrent bill, I take the opportunity to .

respond to thét concerning general declassification
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policies. I believe the i:roc_edure just outlined could be
applied much more widely. A statute could declere that all
government records more than thirty vears old would become
public unless the originating agency showved specific cause
for continued non-disclosure. A Boa:ra or Commission ap~ .
pointed by the President with the advice and consant of the
Ssnate could have authcrlty t0 review all such materz.als and
+to gquestion or appeal the non-disclosure. Th.l.s a.pproxa.mates
pmctice in the United Kingdom.
In conclusion, I repeat & waminé aguinst expecting anv
| leé'islation to create consensus and thereby “contribute to |
the t::ust of t_;e-i;éople :Ln theu- government. Inventors of
conspiracy. theo.r:.es will always be more ingemious than as-
semblers of evidence. The immediate result of re:t.easmg
records will be, moreover, to prov:.de grist for the
'theorists’ mills. Even if everything were relessed tomor-
row, it would take at least a decade for researchers to sort
the newly released materials. In the m'eantm.e, consplracy
builders would be picking out those bits and pices of evi-
dence that suited them. In the long run, release of docu-
ments will get us closer to truth: but, as Keynes observed,
tﬁat, long run prol;:ably stretches beyond any of our
lifetimes. ' |
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Mr. Chairman and members of the Committee:

I am honored to have this opportunity to testify before you

" on the legislation to require the government to release its records

pertaining to the assassination of President John F. Kennedy. I
appegr on behalf of the Assassination Archives and Research Center
("the AARC"), of which I am President. The AARC is a private, non-
profit organization which collects, preserves and disseminates
information and materials on political assassinations. The AARC
is funded by membership dues and donations from the public. I am
an attorney specializing in Freedom of Information Act litigation,
and have litigated well over 100 such lawsuits. Over the past
twenty yvears I have represented nearly all of the major authors and
researchers who have litigated their Freedom of Information Act
requests for records pertaining to the assassination of President
Kennedy. To .date, I have handled over fifty such lawsuits.

I have carefully studied the proﬁosed legislation. I have
also read the letter which you received from the Department of
Justice. I have heard that the Administration pay seek to achieve
its goals, particularly that of using more restrictive standards
for release of ExecutiVe Branch récords, by issuing an executive
order rather than awaiting action by Congress. In my mind the only
thing worse than seeing the Justice Department'é wishes granted in
legislation would be to see them set forth in a stand-alone
executive order which goes unchallenged by Congress.-Législation

is needed to bring each branch of government which holds records
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on to the same playing field, and to create a process which is
accountable, independent and credible. Incorporating the Justice
Department's restrictive standards in an executive order would
duplicate the devastating damage to the ideal;of full disclosure
which occurred when the Reagan Administration successfully
saboéaged the 1974 amendments to Exemption 1 by drastically
altering the standards for classifying information in the interésts
of national security.

The difficulty which researchers have had gaining access to
Kennedy'assassination materials amply démonstrates the need to
alter the standards employed by the FOIA and the current executive
order on national security classification. If you support release
of the Kennedy assassination records, you cannot favor the Justice
Department's recipe of simply mixing one part political will to
three parts of existing standards and stir. You must substantially
liberalize the existing standards and make it stick.

A few illustrations from my practice will -  show fhe
inadequacies of the FOIA and the enormous frustrationiwhich.accrqes
to those who attempt to use it to obtain infermation about the
Kennedy assassination. These examples reveal a pattern of delay,
costly litigation, and untrue representations by the government.
Cases brought in the 1980's-ai50'show that massive withholding of
information, with little significant information being reléased..

Case i: In 1969 Harold Weisberg, a leading Warren Commission
critic, made a simple request to the FBI. He wanted to see the

results of the spectrographic.teéts which had been conducted on
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bullet(s), bullet fragments and items of evidence allegedly struck
by bullets during the assassiﬁation of President Kennedy; Denied
access by the FBI and the Attorney General, in 1970 he brought
suit. A four~year legal battle ensued. First, the district court,
relying on the Justice Department's representation that it was not
in tﬁe national interest to release the results of these scientific
tests, denied his request. A court of Apbeals panel reversed, but
the dissenting judge wrote a scathing opinion in which he referred
to FOIA requesters as '"rummaging writers" and characterized
Weisberg as Y“some party off the street." Stating that the FOIA
"forfend(ed) against" Weisberg's proposed further inquiry into the
Kennedy assassination, he concluded his dissent with a Latin phfase
in capital letters, YREQUIESCAT IN PACE." - "Rest in Peace." But
the case did not rest in peace. The Justice Department sought a
rehearing before the full court, which was granted. On rehearing
en banc, the full court ruled that the files oflthe FBI were exempt
from the FOIA's disclosure requirements. That case set a precedent

so bad that when Congress first amended the FOIA in 1974, it

-specifically overturned the Weisberg case, requiring that the FBI

and other law enforcement agencies demonstrate that allegedly
exempt records fall within one or more of six enumerated harms.
In 1975, when the new éméndments took effect, Weisberg again
brought suit on his request for the spectrographic analyseé, this
time adding a request for neutron activation testing on the same
evidentiary items. This new phase of the battle lasted eight years

and involved three trips to the Court of Appeals. Ultimately,
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Weisberg obtained important records on these scientific tests,
including records that the FBI had first said did not exist, then
claimed were missing or destroyed. Other records were never
located or were meaningless. From the date of the first request,
the legal battles lasted fourteen years. |

‘ Case 2: In 1980 another requester asked the CIA to release
all of the records it had made available to the House Select
Committee on Assassinations. The CIA refused and the requester
brought suit. In court the CIA stated that there weré
approximately 300,000 pages of records responsive to the request.
I spent the first three years of this lawsuit litigating four
threshold issues raised by the Government. Had my client lost any
one of these four threshold issues, the CIA would not have had to -
release a single page from its 300,000 page collection.

By 1984 the CIA had begun to release a trickle of documents.
Although the .CIA told the court that it had assigned seven people
to work on the request, it processed the documents at an incredibly
slow pace. When it became evident that it would take the CIA
several decades to process all of the documents, the requester had
no choice but to drastically limit the scope of his request. Thus,
he entered into a stipulation which restricted his request to some
of the subjects discussed 1n the report of the House Select
Committee on Assassinations and its supporting volumes. Alithough
the CIA's job of reviewing documents was reduced by more than one-
half, it took several more years for it to complete proceséing of

the remaining documents. Moreover, the CIA continued to withhold
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virtualiy everything. Only a few thousand pages were released, and
most of them consisted of newspaper clippings, recofds that
previously had been released, or documents that were heavily
redacted.

Case 3: In 1976, Dr. Paul' Hoch requested two batches of CIA
documents which had remained to be processed after the CIA had made
its initial releases of Kennedy assassination documents. Many of
the records responsive to this request related to the 1966-1969
investigation and trial of Clay Shaw by New Orleans District
Attorney Jim Garrison, who charged that Shaw, David Ferrie and
others had plotted to kill the President. The CIA repeatedly told
Hoch that his request was being processed and that if he would only
be patient the documents would be released in "a few months," ¥"in
six to eight weeks," "in the near future." Indeed,. Hoch r_'ec_eived
such assurances on no less than 11 different occasions over a six-
year period.. After having been strung-out for six yvears, Hoch

retained counsel and filed suit. After the suit was filed,

evidence was developed. which indicated that all the CIA had done

over the previous six years was to number the gdocuments. It had
nunbered several documents one month, a few more another month, a
couple more the next month. Then, in one month, it engaged in a
veritable orgy of numeratio.n,. numbering, as I recall, nearly a
hundred documents that month. | |

A few months after Hoch filed his complaint in district court,:
the CIA produced 808 pages. It also continued to withhold a.

considerable volume of materials; mostly on grounds of national
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security or because disclosure allegedly would identify
intelligence sources and methods. The district court uéheld all
of the CIA's exemption claimé save one. This one was an ll-page
memorandum which the CIA swore must be withheld in its entirety
under Exémption 5's deliberative process privilege. The judge
ordéred this anonymous, undated memorandum disclosed. Then things
got really interesting. The CIA moved the judge to reconsider his
order on this memorandum, asserting that it had claimed, albeit
obscurely, that this document was also withheld in its entirety
under Exemptions 1 and 3 in order to protect national security and
intelligence sources and methods. But before the court could act
on the motion for reconsideration, the CIA rushed to court with a
new revelation: the eleven-page memo, which dealt with the

CIA/Mafia plots to kill Cuban Prime Minister Fidel Castro, matters

exposed by the Church Committee in 1975, had been released nearly

in full almost a decade earlier, by the CIA itself.
Case 4: In 1969, Harold Weisberg made a request for FBI
records on the assassination of Dr. Martin Luther King, Jr. J.

Edgar Hoover himself ordered that no responsg be made to this

‘request. In 1975, when the amended FOIA became effective, Weisberg

submitted a new request for King assassination records. He
specifically included a requésﬁ for crime scene photographs. After
he filed suit, the FBI claimed that it did not have any crimé scene
photbgraphs. This statement was false. Ultimately, the FBI
released more than 150 crime scene photographs to Weisberg.

During the same case, Weisberg picked up indications that an
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FBI supervisor named Long had kept a tickler on the King
assassination. A tickler is a file containing extra c.opies of
documents kept at hand so it can be immediately retrieved. The
FBI first denied that such a tickler file had been kept. Then it
claimed. that it could not locate it.l After a long périod of
resile.ténce, the Justice Department finally located the Long tickler
exactly where Weisberg had suggested they look for it. When
finally located, most of the file had been gutted.

Weisberg's suit for the King assassination documents lasted
15 years. He obtained approximately 60,000 pages. If the same
suit were filed today, I believe that he would get about one-fourth
of what he obtained in the late 1970's and early 1980°'s.

These stories that I have related are unusual only because the
requesters actually went to court to fight the CIA and FBI. Most
requesters cannot afford the time or the money of litigating their
FOIA requests. against these agencies. You might be tempted to
conclude from the absence of litigation that the FOIA is working
just fine. The opposite is true. The FOIA has been severely
damaged by the 1984 amendments eliminating access to CIA
operational files and by the 1986 amendments to Exemption 7, which
applies to law enforcement records, as well as by a string of
decisions in the Supreme Cbuft- and the United States Court of
Appeals for the District of Columbia which have greatly eipanded
the amount of material which can be withhe]'.d-from the public.

Let me add that while it is important to have obtained the

public pledges from CIA Director ‘Gates and FBI Director Sessions
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which you heard today, if you support release of the records, you

must also ensure that you have the support of other agencies,

. including the Department of Defense, the Treasury Department, the

State Department, and such divisions as the Secret Service and the
National Security Agency.

i I wish to caution that while I think that this legislation
will result in greatly enriching our fund of knowledge about the
Kennedy assassination and the official inveétigations of it, at‘
least if modified alohg the lines I suggest in the attachment to
this statement, I do not believe that there is likely to be any
"smoking gun," which will "solve the case." Rather, - this
legislation must be defended on the ground that the American people
have a right to the fullest possible disclosure so they can make
of it what they will. It will take much time to read, analyze, and _
understand the information released. Whether it will lead to the
resolution of any controversies which beset this subject remains
to be seen, but“it is a course which cannot be avoided. The
American people want to know the details of their history, however
painful and puzzling it may be, and that is their right.

The proposed legisiation has both strengths and weaknesses.
I am attaching to this statement a detailed discussion of the joint
resolution which includes a ﬁuﬁber of recommendations for changes.
To briefly summarize, the major provisions of the bill inciude; é
definition of "assassination materials," theldomposition of the
Review Board, and the standards for the postponement of the release

of information. The standards for postponement are critical
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because they determine the amount of material which may be
withheld. |

Before discussing_the limitations on the term "assassination
material® as related to the assassination of President John F.
Kennedy, I note tha; this section excludes records. on the
assaésinations of Senator Robert F. Kennedy and Dr. Martin Luther
King, Jr. The House Select Committee on Assassinations ("HSCA")
conducted an extensive investigation on Dr. King's assassination
and concluded that his nurder probably involved a conspiracy.
Public_belief that Dr. King was killed as a result of a conspiracy
and that this crime remains unsolved is widespread. The alleged
assassin, James Earl Ray, denies that he shot Dr. King. Unless the
importance of historical issues is to be determined by whether a
movie has been made about them, there is no justification for
excluding the King assassination records from this legislation.

The assassination of Senator Robert F. Kennedy is equally the
subject of profound controversy. Recently, a group of
distinguished citizens have submitted a lengthy petition to the Los
Angeles County Grand Jury to investigate evidence that the Los
Angeles Police Department engaged in %willful and corrupt
misconduct® in its investigation of Senator Kennedy's
assassination. In support 6f-these charges, the group submitted

more than 800 pages of exhibits, mainly derived from the Los

Angeles Police Department's own files, which document its charges:

that L.A.P.D. destroyed crucial items of evidence, ignored material

evidentiary leads, cannot account’ for important missing evidence,
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engaged in a cover-up of its failures, and failed to conduct a
thorough investigation of the crime. The records of federal
agencies and congressional committees relevant to Senator Kennedy's
assassination should also be included in this leglslatlon.

The term “assa551natlon materlal" is broadly defined, but it
falls short of ensuring that scholars will have all of the
documents which they need in order to prggerly study the subject.
It should include policy documents which provide the context of
decisions in the Kennedy Administration which may shed light on
the assassination. It should include, as it presently does, all
documents obtained or created by any previous official
investigation. It should include materials on those persons who
have figured in previous official investigations: state, Federal
or local. Because no one can predict in advance where new avenues
of study may lead, or what they may produce, the definition should
be flexible enough to provide scholars with those materials
reasonable calculated to shed light on the assassination or its
investigations. Finally, it should also include informaﬁion
records on agenéy operations and functions whigh may be relevant
to the study of the assassination.

The current provision defining assassination materials
contains an exemption fof "personnel matters or other
administrative affairs of a congressional committee, thelWarren
Commission, or any entity within the Executive Branch of"

Government.® I strongly oppose- this exclusion. The Warren

Commission records on this subject have been publicly available
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through the National Archives for many years and should not now be
made secret. The work of pfior commissions and commitfees is a
perfectly legitimate subject, but it has been the subject of some
secrecy which has impeded the public's right to know. In
particular, the staff of the House A;sassinations Committee, with
theNexception of its General Counsel and Staff Director, G. Robert
Blakey, pledged an oath of secrecy about their work. Blakey has
published a commercial book about the committee's work, and is
quite public and outspoken about it. Because of the secrecy oath,
others who are quite knowledgeable about the Committee's work have
been silenced. The public has been denied their views and their
information. In this regard, I would urge the insertion of an
additional provision in this legislation which would rescind any
secrecy oéths taken by the staffs of any previous congressional or
executive branch commission or committee.

This provision would also be used to prohibit release of
information regarding a very troubling incident in which the House
Select Committee discovered that its most sensitive files on the
Kennedy assassination had been rifled by a GIA liaison officer

assigned to assist the committee. According to published accounts

in the Washington Post, this officer, Regis T. Blahut,

surreptitiously entered the ééfe reserved for physical evidence of
President Kennedy's_assaésinatiop, including autopsy photos, X-
rays, and other articles, including the so-called "magic bullet®
that wounded both Kennedy and Texas Governor John Connally.

According to the Post, Blahut was given several polygraph
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examinations. He was asked whether he did it, and according to one
source, he flunked that. He Qas asked whether anyone had ordered
him to do it, and he is said to have flunked that question too.
Materials regarding incidents of this kind should be fully
available to the public.

QA second problem with this legislation is that is proposes to
exclude from the Review Board anyone who has had "“previous
involvement with the investigation or inquiry relating to the
assassination of President John F. Kennedy." I believe this is too
broad and should be limited to involvement in prior %official"®
investigations. Having a panel of Kennedy assassination agnostics
might have some idealistic allure, but the public is unlikely to
be persuaded that the government intends to disclose all pertinent
materials if the panel does not include experienced and
knowledgeable Kennedy researchers..

A third and critically important area that needs refinement
is the standards for postponemeht of disclosure. Particularly
significant is the need to narrow the definition of the term
"ihtelligence source® and the term "intelligence method."®
Virtually all information an intelligence agency document can be
withheld under these terms. "Intelligence source"™ must be defined
to make clear that it does ﬁof include dead sources who have been
the subject of widespread publicity that is tantamount to officiai
acknowledgement, .and sources who 'ére willing to have their
identities disclosed, and sources who canhot reasonably be expected

to suffer death or serious bodily harm if their identities are
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disclosed. Similar restrictions must be put on the term
"confidential source.™ With respect to intelligence methods, it

must be made clear thaf this term does not include outmoded
methods, methods which are known to the public or methods:whigh may
be commonly deduced. Nor should it include methods that are known
to dfher hostile_intelligence services.

New legislation is needed. Half measures will not do. If
this legislation does succeed in substantially clearing the air,
it does not convince the public that nothing of critical importance
to our understanding has been withheld but for the very best of
reasons, then public cynicism about government will continue to
increase.

I ask that additional comments be placed in the record.
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ANALYSIS AND COMMENTS

on §. J. Res. 282

Sec. 3. Definitions

(2) “Assassination material" is broadly defined but still may
fall far short of the documents which scholars need in order to
properly study the Kennedy assassination. In essence, the present
definition limits "assassination materials" to those records which
have figured in previous inquiries by Congressional committees or
Executive Branch agencies or commissions. Since these entities may -
not have asked for all of the relevant records, and may in fact not
have asked for records on some relevant subject areas, the

definition of "“Yassassination material® needs further refinement.

. It should be modified to indicate that "assassination material®

includes any material which any member of the Assassination
Materials Review Board ("AMRB") or any individual seeking release
under the Freedom of Information Act ("the FO;A"), can plausibly
contend may shed 1light on the assassination or any of its
investigations.

The definition also contains two explicit exclusions. The
first of these excludes material to the extent that it pertains "to
personnel matters or other administrative affairs of a
congressional committee, the Warren Commission, or ahy entity

within the Executive Branch of "the Government. . . . ® This
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language could be used to prohibit release of materials pertaining
to Regis Blahut, the CIA eﬁployee suspected of tampefing with
autopsy materials pertaining to the Kennedy assassination.

The second exclusion relates to the autopsy materials donated
by the Kennedy family to the National Archives. This assumes that
the Autopsy materials were those of the Kennedy family to give to
the Archives. This legitimizes a bad precedent. The autopsy
materials ought to be subject to public, not private, control. The
remedy for abuse of autopsy materials should be a newly created
right of legal action by family members rather than denial or
public access.

Sec. 5. Assassination Materials Review Board

(b) Court of Appeals division shall appoint ¥5 distinguished

and impartial private citizens, none of whom are presently

. employees of any branch of the Government and none of whom shall

have had any previous involvement with any investigation or inquiry
relating to the assassination of President John F. Kennedy, to
serve as members of the Review Board."

Query: Is this language designed tq exclude private
citizens who have written or spoken critically of the official

investigations of President Kennedy's'assassinations? Or only

those persons who participated in official investigations or

inquiries? If it excludes the former, then it will be difficult
to find individuals who are sufficiently knowledgeable about:
Kennedy assassination matters to make the judgments called for by

the Joint Resolution (i.e., defining what materials are related to
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the assassination and whether the public interest in disclosure
outweigh other concerns). Additionally, without such pérsons on
the Review Board, it may be difficult to persuade the public that
all pertinent materials will be disclosed, thus undercutting the
objective of restorjing trust in government. A committee of
dist:.inguished citizens who know nothing about f:he subject is not

likely to inspire trust.

Sec. 6. Grounds for Postponement of Disclosure

Subsection 1 states that disclosure may be pbstponed if its
release would (A) reveal "an intelligence asset."

This must be gqualified. It should only apply to living,
covert intelligence agents. Furthermore, if material in the public
domain identifies or suggests the identity of an intelligence
agent, the presumption should be that such material shall be
disclosed unless the agency which employed the agent can show by
clear and convincing evidence that serious damage .to the agent can
reasonably be expected to result from disclosure.

Subsection 1 states that disclosure may he postponed if its
release would (B) reveal "an intelligence source or method which
is currently utilizéd, or reasonably expected to be utilized, by
the United States Government. . . .%

This provision also must be modified. The first problem is
that there is no limiting definition of "intelligence source of-
method." Under this proviso, it would be possible to withhold such

"jintelligence sources" as newspapers, libraries, law enforcement
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agencies, etc., as well as the personnel affiliated with themn.
Research in a public library‘is an "intelligence method;“ and it,
too, is no doubt currently utilized. A fortiori would this
definition include the surveillance techniques employed at the
Cuban and Soviet embassies in Mexico City.

The "intelligence source” definition should be limited to
living sources in circumstances where disclosure could reasonably
be expected to result in actual serious personal damage to the
source. Where disclosure of the identity of the source will not
cause serious actual damage to the current national defense or
foreign policy interests of the United States or where the identity
of the source has become publicly known or is likely to have become
known to any hostile or formérly hostile foreign power or an agency
thereof, it should be released.

“"Intelligence méthods“ must also be modified so that it
applies only to methods that are unknown to the public or to
foreign intelligence agencies.

Subsection 1 states that disclosure maybe postponed if its
release would (C) reveal "any other matter currently relating to
the military defense, intelligence operations or conduct of foreign
relations of the United States; and the threat to the military
defense or conduct of foreign relations of the Unites States posed
by its disclosure is of such gravity that it outweigh any public
interest in its disclosure.

The chief problem with this provision is that there is no

standard for what constitutes a” "public interest" of sufficient
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moment to outweigh any of the putative threats. 1Is the general
interest in the fullest possible disclosure a public interest which
may be considered, or must a showing of public interest in the
substantive content of the material at_ issue be shown?

Subsection 2 provides that invasion of the privacy of a living
per.;.on is a grounds for postponement of disclosure "if that
invasion of privacy is so substantial that it outweigh any public
interest in its disclosure."

This exemption contains a phrase stating that it applies
"whether the person is identified in the material or not." Thié.
phrase should be stricken. With this phrase included this
provision is significantly less liberal than current FOIA exemption

6, which covers only those invasions which result from the actual

production of the materials themselves. Additionally, some content .-

needs to be given to. thé invasion of privacy concept. One
limitation would be that it must cause an actual as opposed to a
theoretical invasion of privacy. A second that it relates only to
intimate personal matters the disclosure of which would be likely
to have profound adverée impact on an individual.

Subsection 3 states that disclosure may be postponed if its
release would constitute "a substantial and unjustified wviolation
of an understanding of confidentiality between a Government agent
and a witness or a foreign government. . . ."

This provision needs to be amended to include only those
promises of confidentiality--either to a witness or a foreign

government--made in writing. . among the reasons for this are the
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6
fact that (1) if the promise of confidentiality is not required to
have been made in writing, then there is seldom any effective means
to counter the agency's claim of confidentiality and the agency
wins by default; and (2) the agency's claim of confidentiality
frequently reflects not the desire of the witness but its own
desiée for secrecy.

This provision needs to be amended to make it clear that it
does not authorize withholding of the identify of, or information
provided by, a deceased witness. Secondly, there should also be
some time limitation on any understanding of confidentiality made
with a foreign government. And perhaps there should be a
requirement that the foreign government officially object to each
such disclosure in writing. .

Additionally, it should be made clear, either in the text or
in the legislative history, that it is not a "substantial and
unjustified violation of a promise of confidentiality to disclose
information supplied by a witness if the identity of the witness
can be concealed. -

Section 8. Determinations by the Review Board

Subsection (g) provides that any decision of the AMRB that a
record is not assassination material or that disclosure should be
postponed "shall not be subject to judicial review."

Why not? Likely to pose less of a burden and expense than
litigation under the FOIA.

Subsection (h) (2) provides that the President may eeftify that

material %qualifies for postponeﬁent of disclosure pursuant to
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section 6, in which case release of the material shall be
postponed, and this decision shall not be subject to.judicial
review."

| There is no limitation on the duration of postponement by the
President. Suggest that the maximum period of time Bé éhat portion
of éhe President's term which remains.

Section 11. Rules of Construction

Subsection (b) provides that nothing in the Joint Resolution
shall be construed to eliminate any right to file requests with any
Executive agency other than the Review Board or seek judicial
reviéw of the decisions of such agencies under the FOIA.

One problem here is that transferring all agency records to
the Review Board may mean that they are no longer “agency records®
within the meaning of the FOIA." |

A second problem is that this provision eliminates the AMBR
from FOIA coverage. This sets a bad precedent and sets up
circumstances of highest irony in which an agency whose overriding
mission is openness will itself operate.in secrecy.

A provision should be added here stating that in any.FOIA
action involving assassination materials the court is to apply the
standards for postpoﬁement set forth in the Assassination Materials
Disclosure Act in lieu of the exemptions provided in the FOIA.

Additional Notes

It may be a good idea to expressly mention-the Rockefeller

Commission as subject to the Act.

L]
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N atlonal Secunty, International Affairs and Criminal Justice Subcommittee,
‘ House Government Reform and Oversight Committee

June 4, .1997

I. Introduction

Mr. Chairman and Members of the Subcommittee, I would like to thank you for the
opportunity to testify on behalf of the Assassination Records Review Board in support
of H.R. 1553, which would extend the authorization of the Review Board for one final
year. The Board acknowledges that all of the issues surrounding the assassination of
President Kennedy will likely never be fuilly resolved, however, this additional time
will allow us to complete our work, including the review and public release of critical
FBI and CIA records, submit a comprehensive and complete final report to the
Congress and the President, and make available to the American public-as much
information as possible on the assassination of President John F. Kennedy.

I would also like to take this opportunity to thank Chairman Burton for introducing
H.R. 1553, and Congressmen Waxman and Stokes for cosponsoring this bill. These
Members have exhibited an admirable bipartisan spirit and an understanding that we
as a government, and as a nation, must bring closure to a sad chapter of our history,
and that we must seize this opportunity to do it now. In addition, we would like to
express our appreciation to Chairman Hastert for chairing this hearing today. It
provides an opportunity to explain what the Review Board has accomphshed to date
and discuss how we could finish our work in Fiscal Year 1998, if given the opportunity.

Please allow me to introduce the other members of the Review Board with whom I have
had the professional honor and personal pleasure to work: Dr. Henry F. Graff,

- Professor Emeritus of History, Columbia University; Dr. Kermit L. Hall, Dean, College
of Humanities, and Professor of History and Law, The Ohio State University; Dr.
William L. Joyce, Associate University Librarian for Rare Books and Special Collections,
Princeton University; and Dr. Anna K. Nelson, Distinguished Adjunct Historian in
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. Residence, The American University. We have been honored to engage in this

important effort to make the history of the Kennedy assassination available to the
American public and I am pleased to be here today to testify before this Subcommittee

-and answer any of your questions.

I would also like to describe briefly the professional staff that we are fortunate to have
hired. The Executive Director is Dr. David G.- Marwell, a professional historian who
gained vast experience dealing with large numbers of important historical documents
with the Office of Special Investigations at the Department of Justice and later as the
Director of the Berlin Document Center. He leads a staff of 28 full-time employees, who
have varied backgrounds as historians, lawyers, analysts, investigators, and
administrators. The members of the staff have approached their unique task with
seriousness of purpose, creativity, professionalism, and competence, and have assisted
us in shedding new light on the assassination through the release of thousands of
Federal Government records, and the acquisition of records in private hands and local
governments that were not previously-available to the American public.-I believe' that x
we assembled exactly the typé ofprofessional and diversified staff that Corigress -
envisioned would be necessary to accomplish this difficult assignment.

II. Accomplishments to Date

As ] know you are aware, the Review Board was created by The President John E.
Kennedy Assassination Records Collection Act of 1992 (JFK Act) as an independent
Federal agency to oversee the identification and release of records related to the
assassination of President Kennedy. I know that certain members of this subcommittee
played a role in crafting and passing the JFK Act—a unique piece of legislation
designed to remove doubt and speculation about the content of government records
related to the assassination of President Kennedy. As a result of these lingering
suspicions, Congress determined that an independent board was the most effective and
efficient vehicle to make all assassination records available to the public.

The Review Board has accomplished much since we began releasing previously secret
records in June of 1995. The Board has acted to transfer more than 14,000 documents to
the President John F. Kennedy Assassination Records Collection (JFK Collection) at the
National Archives and Records Administration. We would not have been successful in
our efforts w1thout the significant assistance of the National Archives. The JFK
Collection currently totals approximately 3.7 million pages and is used extensively by
researchers from all over the United States

By the end of Fiscal Year 1997, the Rev1ew Board will have reviewed and processed .
nearly all of the assassination records that have been identified by the more than 30
different government offices believed to be in possession of relevant records, with the
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important exception of the FBI and the CIA. I will elaborate on the status of records
held by these two agencies later. The overwhelming majority of previously redacted
information will have been made pubhc by the Review Board.

Before dlscussmg what we will accomplish with one final year,  would like to highlight
for the Members of the Subcommittee some of the important records that the Board has
made public. They include:

* Thousands of CIA documents on Lee Harvey Oswald and the assassination of
President Kennedy that made up the CIA’s Oswald File and detail the agency’s
investigative activities following the assassination;

* Thousands of once-secret records from the investigation by the House Select

Committee on Assassinations, chaired by Congressman: Stok&s, mcludmg t'he .;;._ TEEs. T

controversial Staff Report on Oswald’s tip'tdMexico City; = ="~

* Thousands of records from the FBI's core and related assassination files that

document the FBI's interest in Oswald from 1959-63, after he had defected to the
Soviet Union, three years before the assassination; and

* The extensive FBI files on its investigation of the assassination.

The important work in which the Review Board has been engaged can be best and most
graphically demonstrated by showing you the “before” and “after” versions of one of
the pre-assassination FBI documents to which I just referred and that the Board has
released to the public. Prior to the Review Board’s review, this FBI document (JEK
Collection Record Number: 124-10023-10236, Attachment Number 1) was available to
the public as you see it on the left. As you can see, it is heavily redacted. The only
information that was not secret was the date of the memorandum, “October 12, 1960,”
that it was to the “Director, FBL," from “Legat, Paris” (the FBI representative in Paris),
that the subject was “Lee Harvey Oswald, Internal Security,” and that it had to do with

a “Paris letter 9/27/60.” The rest of the text was blacked out. Obviously, this version
of the document left room for a great deal of speculation among historians and :
researchers regarding what was underneath the black ink on this document with the
provocative subject title.

The Review Board aggressively pursued the release of the redacted information in this
document and several others that relate to the FBI's interest in Oswald before the
assassination. After protracted negotiations with the FBI, an initial FBI appeal to the
White House in an effort to keep the document secret, and a direct appeal to the Swiss
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government, we were able to release the information. The unredacted memorandum
shows that the Swiss Federal Police had been enlisted by the FBI to try to locate Oswald
and to determine whether or not he had enrolled at a school in Switzerland. Now the..
public is able to see the document in full and judge its importance. In its redacted state,
the document could have meant anything that a researcher’s imaginationand - .
speculation could invent. In its released form, it must be analyzed for what it says.

One of the most important, most difficult, and most time-consuming responsibilities of
the Review Board is to identify and locate additional records-that are relevant to the
assassination. This is a task thatto some degree must logically comelater in the -
process, after the Review Board has gained a full understanding of the records that have
already been identified. Although the Review Board has made a significant number of
requests for additional records and information, some of which I would like to outlme,

much remains to be done before itcan beeonﬁdent thatit has comPleted th:s T T R

respons1b1]1ty _ FErnnrE i

I would like to highlight some of our efforts to identify and locate additional
assassination records. Some examples:

*

. The Review Board has several ongoing efforts to
identify and locate assassination records involving medical issues. As with any
homicide, the medical records are among the most important pieces of evidence.
As part of its attempt to ensure that the medical records are as completeas
poss1ble, the Review Board staff has deposed the principal pathologists involved

~ in President Kennedy’s autopsy, as well as other individuals who had
knowledge of the autopsy and related photographic records.

Rev1ew Board has contmued its efforts to locate addrtlonal FBI assassmauon
records by making several requests for records and information. The FBI has
assisted in this effort by giving the Review Board members access to requested
files. The JFK Task Force at the FBI has, on the whole, been extremely - '
cooperative and helpful to the Board and has provided the requested
information. _

Review Board has nuuated a number of requests to the CIAfor addmonal
information and records. The Review Board expects that these requests wﬂl be’
promptly and fully satisfied during the upcoming year.
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Infm:ma.tmn T1me consummg and careﬁ:l review of Secret Serv1ce achv:ltles by
the Review Board produced a series of requests for additional recordsand -
information that, in turn, led to the identification of additional relevant
assassination records. For example, in response to the Review Board’s first eight
requests for additional information, the Secret Service has submitted more than
1,500 pages of material.

Department of Defense (mcludxng its many components and the xmhtary
services) (collectively “DOD"), identified few assassination records on its own
initiative. DOD has nevertheless been cooperative with the efforts of the Review
Board to locate assassination records. When such records have been located,
DOD has been willing to release the records with few redactions.

Additional work would be required in:ourlast year to ensure thatall: " dar to ery et
assassination records in the military archives have been made a part of thef[FK““ made ey
Collection. Fortunately, the diligent efforts of the ARRB staff have set the stage
for accomplishing this task.

In addition to the release of records in the Federal Government’s vast files,and
consistent with the Board’s mandate to make the historical record of the assassination as
complete as possible, we have been aggressive in identifying and acquiring significant
assassination-related records in the possession of private citizens and local '
governments, including:

* The original personal papers of Warren Commission Chief Counsel J. Lee Rankin
that give further insight into the operations of the Commission;

* Copies of the official records of New Orleans District Attorney Jim Garrison’s
' investigation of the assassmahon,

The original papers of New Orleans attorney Edward Wegmann, from his work
as a member of the legal team that successfully defended Clay Shaw in 1969
against a charge of conspiracy to kill President Kennedy.

Copies of records from the Metropolitan Crime Commission of New Orleans,
including records on District Attorney Garrison’s investigation and prosecution
of Clay Shaw and records regarding New Orleans organized crime figures;



13-00000

* Long-lost films taken in Dallas on November 22, 1963, that the public had never
seen and that shed new light on the events of that day; and

] . ' L]
Private collections of records from individuals including Warren Commission
attorney Wesley Liebler, author David Lifton, FBI Special Agent Hosty, Attorney
Frank Ragano, as well as others.

I am also pleased to announce today that the Review Board has just acquired the
original personal papers of Clay Shaw, the late New Orleans businessman who is the
only person ever tried in connection with the assassination of President Kennedy. Shaw
was acquitted by a jury in 1969 after being charged as part of District Attorney
Garrison’s investigation. The Shaw papers will surely add another dimension to this
particular chapter of the assassination story.

All of these records will enrich the historical record of the assassination for future

generations of Americans.. Once these records are- processed and descnbed by *thea R

National Archives, they will be available forrésearch..
VL The Need For Additional Ti

Despite our best efforts and significant accomplishments, some of which I have
outlined, the Review Board will not be able to complete its work within the original
three-year timetable set by Congress for the following reasons:

* First, the authors of the original legislation believed that our task would take
three years. That estimate was based on the best available information at the -
time, but the legislation established an unprecedented process. There was no
way of knowing the problems of scale and complexity that the Board would
encounter, nor was there any way to factor in the comprehensive approach we
have taken in fulfilling our mandate.

Second, the Board was not appointed until 18 months after the legislation was
signed into law. As a result, without the guidance of the Board, Federal agencies
initially defined for themselves the universe of records that should be processed
under The Act and to speculate about the kind of evidence that would be needed
to sustain the redaction of assassination-related information. Once the Board
was in place, agencies needed to redo a considerable amount of work. In fact,
many agencies have yet to complete their review and the Board is still seeking
their compliance.

Third, our enabling legislation imposéd several restrictions on the manner in
which the Board could operate. Unlike other temporary agencies, the Board

P
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could not hire or detail experienced federal employees, but rather had to hire
new employees who had to undergo background investigations and be cleared at
the Top Secret level. Locating and renovating space that was suitable for the ~
storage of classified materials was required. As a result, the Board could not
begin an effectwe review of records until the third quarter of our first year.

We are pleased and proud that the Review Board and staff have been able to overcome -
these obstacles, and that we have developed an efficient and effective process for the
review of records. All involved in this process want to see that the job is done, and do
not want to cease now with a reasonable conclusion in sight. We want to finish the job
we began, and with one additional year we can.

VIL TheJob Ahead

The additional year of operations will permit the Review Board to finish its task by |
completing several major areas of our work. " Please beassured fhattheseare- -7 SoUnrsy v ihere &

identifiable projects that are‘critical to erisuting that the JRK-Colection iswds: ctm‘iplete AT e A I gl

~ possible; that relevant Federal agencies have been held accountable, and that all that we

have done is documented in our final report. The Board would focus in our final year
on the following:

*  CIA Sequestered Collection. The Review Board has completed its review of the
Oswald “201 file,” the file created and maintained by the CIA on Oswald and the
assassination. The Review Board is now faced with the task of reviewing the
agency’s “Sequestered Collection,” the large collection of files that was
assembled by the CIA in response to requests made by the House Select
Committee on Assassinations, chaired by Congressman Stokes, in the late 1970's.
These records find their relevance to the assassination defined in part by the
course of the HSCA investigation. The Sequestered Collection originally
consisted of 63 boxes of CIA- and HSCA-originated records as well as 72 reels of
microfilm. Unfortunately, these records are in a confused order, poorly
described, and are replete with duplicates. Some of these records are clearly of
great significance, some are of only marginal interest, and the relevance of others
cannot be identified,

* FBI Sequestered Collection. The FBI divides its assassination records into two
general categories. The first is the “Core and Related Files,” consisting of nearly
600,000 pages of files collected in the course of the massive FBI investigation into
the assassination. The Review Board will complete its review of this significant
collection by the end of FY 1997. The second, which the FBI refers to as its
“HSCA records,” is a large collection of records that were identified as being of
interest to the HSCA and which remain to be reviewed by the Board. Like the
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CIA’s Sequestered Collection, this voluminous body of records (approximately
280,000 pages) ranges widely in relevance to the assassination.

Addltlonal tlme w1ll allowthe Board to ﬁmsh its. work w1th several agenaes,
including the Secret Service, the National Secunty Agency, and Congresslonal
Committees, including the Senate Intelligence Committee. .

* &a:gh_fg:_Add;anl_Rem:ds With one more year of operations, the Board’s
search for additional records held by Federal agencies, private individuals, and
local governments would be concluded with greater confidence. Some of these
records have been identified, but not yet acquired by the Board.

* Ee_dﬂalAgenc;LCQmphm In November 1996, the Review Board initiated a
compliance program to ensure that Federal agencws have fully cooperated with

the Board in discharging its responsibility of assuring Congress and the ! . v mo
American public that the goals of theJFK Actthave beerraccomplishéd to thie &2 2ceorpiic

greatest possible extent. The requests to document compliance with the JFK Act
were sent to 27 U.S. government agencies and departments to confirm that the
U.S. government has identified, located, and released all records relating to the
assassination of President Kennedy. The agencies’ statements of compliance will
be included in the Review Board’s final report to the Congress. The one-year
extension will ensure that the compliance program is completed and fully
documented in the final report.

It is important for the Review Board to complete these major projects. The Board
believes that the completion of the task outlined above, the inclusion of these important
records in the JFK Collection, and the documentation of Federal agency compliance as
part of the final report will mark an appropriate point at which to conclude the Board’s
work. We are confident that all that remains for the Board can be accomplished in an

- additional year.

It is clear to the members of the Review Board that there is much work to be done. The .
review of the remaining CIA and FBI records is a cumbersome and complicated task.
However, the Board and staff have the benefit of our experience to date that sets the
stage for an efficient and effective review of the remaining records. I would like to
briefly describe our early experiences reviewing records and how the past two years set
a firm foundation for the future and would work to our advantage in our last year.
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- Our review of records in the early months was slowed by the complexities of the issues

raised in the records. The unprecedented new standards of the JFK Act, which go far

beyond those established under the Freedom of Information Act, required a time- .
consuming early phase.

At first, the review process proceeded slowly and the agencies were afforded ample
opportunity to present their evidence. Over time, the Review Board began to

standardize its interpretation of the relevant section of the JFK Act and the issues raised

in the various documents. Now that the Review Board and the agencies are familiar
with the rigorous demands of the JFK Act, the process has accelerated. Ina
progressively increasing number of cases, records that initially contained proposed
postponements can be released through a “consent” process. In this consent process,
the ARRB staff notifies an agency that its proposed postponements are not likely to be
approved by the Review Board and the agency thereupon voluntarily consents to the
release of the mformatmn. :

In our review of the FBI's“Core and Related Files” aii‘fd?’ché@fﬂ’s"“@s%ﬂd 201 File,” = -~ - e

the records that have been the focus of our attention to date, we subjected every
requested redaction to a rigorous test: did the evidence of the harm that would result
from the release of the information outweigh the public interest in the information?

In considering our review of the CIA and FBI “Sequestered Collections,” the Board

ecognized that it needed to develop a different approach, one that would take into
account the varied degree of relevance of individual records to the assassination. Only
in this way could the Board ensure that it would appropriately expend its resources in
its last year. . As a first step, the Board carefully analyzed each collection in order to
determine what priority should be assigned to the category of records. In addition, the
Board developed a set of guidelines for the review of these records which recognized
that some categories of records did not require the intensiveé word-by-word review that
had been the rule for the core collections that have been the subject of the Board’s
attention to date. The development of these guidelines began with the August 6, 1996
Board public hearing and culminated in their adoption at the October 16, 1996 Board
meeting. The ARRB staff will distinguish between records whose relevance to the
assassination is clear and those not believed to be relevant (or “NBR”). Applying these
new standards will permit the ARRB staff to identify and review the most significant
remalmng records in order of pnonty

These detaﬂed gmdehnes will reduce the loss of valuable Review Board and ARRB staff
time expended to review, on a werd-by-word basis, those documents that have a _
remote relationship, at best, to the Kennedy assassination. Those documents that are

identified as relevant to the assassination will continue to be reviewed word-by-word.

These standards of relevance are designed to ensure that the greatest number of true



13-00000

-~

assassination records is properly identified, reviewed, and made public in the JFK
Collection at the National Archives.

’
The fruits of our labor from the first three years would be realized in our last year, one
in which we would be reviewing some of the most difficult records, and potentially

most important records, but with the benefit of our invaluable experience. I am happy .

to report that we have received assurances from the FBI and CIA that they will work
with us in a final year to make sure that the necessary resources are applied so that our
task can be completed.

IX. Conclusion

In making our recommendation for a one-year extension, we, the members of the
Review Board, are fully cognizant of the difficulties inherent in extending a temporary
commission. We are aware of the concern that temporary bodies may have a self- .
preserving and self-perpetuating instinct, and want to-assure you in the clearest and

most unambiguous mannet that our reconiniéridatiofyis miotivated strictly by our desire =™ =777y

to complete the job. My colleagues and I were appointed as private citizens and have
many competing claims on our time and energy. It is our collective conviction that the
additional time is necessary and our sincerest commitment that we will complete our
task by the end of Fiscal Year 1998, if given the means.

I would like to note that, as you may be aware, the Administration is supportive of the
one-year extension for the Review Board and has submitted an FY 1998 budget
amendment to allow us to complete our work, close out our operation, and submit our
final report.

‘Since the Review Board began this effort three years ago, we have witnessed the

widespread and passionate interest that the American public has in the assassination of
President Kennedy. We have received thousands of letters, telephone calls, faxes and
e-mail messages from individuals who care deeply about our history. They come from
all walks of life, from all over the country, and are of all ages. Their interest is of

varying degrees and they do not all agree on what happened in Dallas on November 22,

1963. However, they do agree that the public has the right to see the files on the
assassination.

I believe that what the Review Board is all about can be summed up in a letter we
received from a man from California just last week. The author is not a professional
historian, not a student working on a paper for a history class, but simply a private
citizen interested in learning about this tragic historical event. He wrote the following:

“In my humble opinion, it appears that the ARRB is having a healing effect

10
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upon the American public, who may be coming to realize that there may be
closure in sight (in our lifetimes) with regard to the JFK assassination.”
These words capture why the Review Board was created by the Congress and why we
hope that the Review Board will have the additional year to co'mplete our fask. -

The Assassination Records Review Board was concexved as a means of elmunatmg
uncertainty and speculation about the contents of government files relating to the
assassination of President Kennedy. We, the members of the Board, believe that a
premature termination of the Review Board would surely generate intensified doubts
within the general public about the commitment of Congress to release all information
that relates to the assassination of President Kennedy, as well as renewed speculation
about the conduct of our government and its institutions and personnel. If appropriate
closure is not reached now, the identical issues will likely have to be addressed again in
the future—at even greater cost. The additional year that we recommend will allow; for
a confident conclusion of this important task: #iun OF fros ozt '.“ S

" Mr. Chairman, and Members of the Subcommittee, on behalf of 'thé members of the

-Assassination Records Review Board, I thank you for allowing us this opportunity to

discuss our work and our future. We urge you to favorably report FLR. 1553. I would
be happy to answer any questions that the members of the Subcommittee may have for
me. The Board and staff stand ready to provide the Subcommittee with any additional
information that may be required. Thank you.

11
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REP. HASTERT: The Subcommittee on National Security, International Affairs and

- Criminal Justice will come to order. This hearing will focus on a very

important piece of legislation, HR 1553, the John F. Kennedy Assassination
Records Review Board Reauthorization Act. This bill was introduced by Chairman
Dan Burton on May 8, 1997 and included in original cosponsors ranking minority
member Henry Waxman and Congressman Louis Stokes, our first witness for today,
also who chaired the House Select Committee on Assassinations.

In 1992, 30 years after the assassination, nearly one million pages of records
compiled by official investigations still had been not-made public. Congress
decided to set up a process for reviewing and releasing to the public the

records surrounding the Kennedy assassination. The result was that on October
26, 1992, President Bush signed into law Public Law 102-526, the President John

F. Kennedy Assassination Records Collection Act of 1992.

The original act provided a three-year timetable for the review board to

complete its work. Unfortunately, extensive delays in the appointment of board
members delayed the review board's work from the very beginning. In 1994, the
Congress extended the 1992 law's termination date for one year, until September
30th, 1996. The review board subsequently exercised its authority into the

statute to continue operating for one additional year.

The review process has proved to be more complex and time- consuming than
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anticipated. And although we believe that Congress should not indefinitely
continue funding federal entities that were intended to be temporary, Chairman
Burton and this subcommittee support the request for a one-year extension of the
board's reauthorization. I believe that by releasing these documents to the

public we serve an important public right to know and advance the cause of total
accountability to the people of this country.

At this time I would like to recognize the gentleman from Wisconsin, Mr

Barrett.

REP. THOMAS M. BARRETT (D-WI) Thank you, Mr. Chairman. I'm honored to
welcome

my esteemed colleague, Representative Louis Stokes, to testify before this
subcommittee. We are fortunate to be able to draw on your experience in this
area.

Over 30 years ago this country was shocked by the assassination of President
Kennedy in a way that it had not been shocked since the bombing of Pearl Harbor
or the bombing or Hiroshima. Yet today we are still prying papers out of the
government about that assassination.
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The legislation that created the Assassination Review Board broke new ground by
establishing the principle that there should be a presumption of public access

to government information. That legislation was necessary because

administration after administration had failed to release documents. That

should not be. The Assassination Review Board has released millions of pages

that could have otherwise remained locked in government file drawers. We are
here today to extend the authorization of this board because the process of

making government information public has been more complex and time-consuming
than anticipated. I am not criticizing the work of the board or the dedication

of its members. I am, however, critical of the fact that we are still fighting

with our government to allow public access to government documents.

Congress has passed laws and resolutions reiterating the principles of public

access that were laid down when this country was founded. Administration after
administration has worked to thwart that access. I applaud President Clinton

for his efforts to declassify xdocuments, but we need to do much more.

I hope that every employee at the Office of Management and Budget, and every
agency in the government will pay attention to what this board has accomplished.
It is the refusal to allow public access that breeds suspicion of the

government. It is the thwarting of public access that causes the public to

mistrust government officials. If we are to turn the tide of mistrust and

suspicion, it will be done by opening the doors of access. Today is one step in

that process, but there is much more work to be done.

Thank you.

REP. HASTERT: Are there any other members wishing to make an opening statement?
If not, our first witness this morning is fellow Congressman Lou Stokes, who
served as the chairman of the House Select Committee on Assassinations from 1976
to 1979, and is a cosponsor of this important bill.

And, Mr. Stokes, we want to say welcome, and thank you for your fine work in
this area. And please proceed with your opening statement.

REP. LOUIS STOKES (D-OH): Thank you very much, Mr. Chairman. Mr. Barrett, Mr.
Turner, Mr. LaTourette.

Mr. Chairman, I'd like to submit my written testimony for the record, and if I

may, I'd like to just summarize my testimony. '

REP. HASTERT: Without objection.

REP. STOKES: Thank you.

It seems, Mr. Chairman, it was not as long as it is, but actually it's been 20

years; it was in 1977 when I was appointed as chairman of the House Select
Committee on Assassinations. We were authorized at that time and directed to
complete an investigation surrounding the assassination and the death of
President John F. Kennedy. We completed, as you've already stated, our
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investigation in 1979. And on March 28th of that year, we filed our final

report. In addition to it, 12 volumes of evidentiary material, printed by the
Government Printing Office, was made available to the American public. In
addition to this, we conducted 18 days of public hearings and an additional two
days of public policy hearings.

Prior to the committee running out of both time and money, we had released
everything that we had the time and resources to release. All of our other

. records were placed in the National Archives, under a House of Representatives

rule which existed at that time, Rule 36, requiring such unpublished records
routinely to be sealed for 30 to 50 years. The records of our committee
relative to this investigation consisted of 935 boxes, which we turned over to

. the National Archives. Then, over the years, a considerable public debate about

these records has ensued, including accusations that these records, if released,
would contain evidence of a government cover-up, or complicity of government

agencies in the assassination of President Kennedy.
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A great deal of this was fueled in 1992 by a movie entitled "JFK." That movie
contained many distortions of the facts and circumstances surrounding the death
of our president. As a result of that movie, my office was deluged with |
thousands of letters and telegrams by Americans calling for the release of these
sealed files.

As a member of Congress, and a former chairman of that committee, I deemed it
important not to have the good work of our committee impugned by such baseless
accusations. Our committee had attempted to conduct its investigation into the
assassination of the president, and to present the results of that investigation

to the Congress and to the American people in a thorough and dignified manner in
keeping with the memory of this great president.

Consequently, in 1992, I introduced, and the House and Senate passed PL
102-526, a bill entitled The President John F. Kennedy Assassination Records
Collection Act of 1992. That law created the Assassination Records Review

Board, which mandated and authorized that board to identify, secure, and make
available all records related to the assassination of President Kennedy. It was

our intention, Mr. Chairman, that everything that could be released from every
agency, every court record, anywhere they existed — that those records be
released to the American people.

Under the law, the board had until October 1, 1996, to fulfill its mandate, plus

an additional year, at the board's discretion.

We were very fortunate to have a very distinguished panel appointed. This panel
was appointed by President Clinton 18 months after the law was enacted here by
the Congress — a considerable delay in the appointment of this panel. But we
were very fortunate to have persons such as Chairman Tunheim, Dr. Henry Graff,
Dr. Kermit Hall, Dr. William Joyce, Dr. Anna Nelson, and an outstanding
executive director, David Marwell.

Under this panel, they have now released more than 10,000 previously secret
government documents.

They have released a report, which I would urge all the members of the committee
to read, if they have an opportunity, because I think you will see the extensive
amount of work in which they have been involved.

They now need one additional final year in order to complete their work. Their
work during this period of time will be primarily to secure the release of
documents from the CIA and the FBL. Those are the two main agencies left from
which they still have a considerable number of documents to be released.

Mr. Chairman, in closing I think that it's important that we complete this work

in an orderly manner with full and complete disclosure to the American people,
that they will feel that they know everything that their government knows about
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the assassination of their president. And I would urge the support and passage
of this legislation sponsored by Chairman Burton, of which I am one of the

‘original co-sponsors.

I'd be pleased to answer any questions.

REP. HASTERT: Thank you, Chairman — or, Mr. Stokes. And I really appreciate
the work that you've done here. Ihave just two brief questions. Actually,

three. Do you believe that the Ford Review Board is up and running smoothly
now?

REP. STOKES: Absolutely. In spite of the delay of 18 months they have done just
a yeoman's amount of work. It's just been almost incomparable to realize how
much they have done. And to their credit, they feel that if given just this one
additional year that they will complete the work.

REP. HASTERT: And do you believe that this process is consistent with the goals
of your original legislation in 1992? .

REP. STOKES: Yes, I do, Mr. Chairman.
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REP. HASTERT: And then you are confident, as you said before, that the review
board can finish its task by September 30th, 1998.

REP. STOKES: I am just very confident that - in projecting the fact that they

can do this work with one year. And when they say themselves as they will say -
to you when they appear, this'll be one final year.

REP. HASTERT: Thank you very much, and thank you for your testimony.

REP. STOKES: Thank you, Mr. Chairman.

REP. HASTERT: The gentleman from Wisconsin.

REP. BARRETT: Thank you, Mr. Chairman. :

I don't have a lot of questions, either. I just want to compliment you,
Congressman Stokes, for the fine job that you have done.

REP. STOKES: Thank you. '

REP. BARRETT: And just one question. Do you think in the unfortunate and
hopefully unlikely scenario that there are future assassinations in the future

that this was a good way to approach this problem, the panel that you served?
Do you think that you have accomplished what you intended to accomplish?
REP. STOKES: Mr. Barrett, at the time that we undertook this panel and Congress
passed the act to create this panel, 85 percent of the American people believed
that someone other than Lee Harvey Oswald had participated in the assassination
of President Kennedy. A national poll had told us that. There were boundless
rumors and myths. People were writing numerous books and things of that sort.
And as a consequence of it, I think that putting this panel together and
permitting this type of investigation I think was very helpful. I think it

allayed many of the rumors and myths that grew up and abounded around the
assassination of our president.

However, I don't think that it put to bed everything. We uncovered many things.
For instance, we pointed up many of the things that the Warren Commission had
not done properly. And we were able to destroy many of the myths, such as the
umbrella man theory and things of that sort. But we couldn't put everything to
bed. We had begun that investigation 15 years after the assassination of the
president. I think had we been given this type of investigation immediately

after it had occurred, it would have been a different result. But many of the
witnesses had died. Evidence had disappeared. As you can see now, there were
materials which we were not able to get even within that two-year period before
we went out of existence.

And so as a consequence of it, I think we did an o.utstanding job. No one e has

ever been able to refute any of the work that we did. No one has been able thus
far to say anything was ever covered up from the American people. And so to
that degree, I think that it performed a good service for the American people.
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REP. HASTERT: Okay, thank you very much.

The gentleman from Ohio.

REP. STEVEN LATOURETTE (R-OH) Thank you, Mr. Chairman. Mr. Chairman, I
want to

thank you for havmg this hearing today and for also expediting the markup on

1553, and give praise to the co- sponsors, our chairman, Mr. Burton, Mr. Waxman,
and also to Congressman Stokes.

The editorial comment I would make is I'm always amazed each succeedmg day that
I serve in Congress at the rich history that a number of our colleagues have,

and to now have our fine colleague from Ohio, Congressman Stokes from Cleveland,
here and talk about his previous work on the House Select Committee on
Assassinations. Although many members in the House remember his service, I would
venture to say there are a number of people back home that don't know all of the
things that you've done during your many years of service to this Congress and

this country.

Justas an example, the other day I found out ~ and I don't know if you're a
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lawyer or not, Mr. Chairman, but I found out that Congressman Stokes - well,
you're lucky you're not a lawyer, but I am, and I'm proud to be a lawyer.

I found out that Congressman Stokes was responsible for a ruling called Terry
versus Ohio, and you might have heard of a "Terry Frisk and Search,” and I
didn't know that till the other day, that Congressman Stokes had a hand in that,
and so, again, we find Congressman Stokes showing up again, sharing his
expertise with the country.

Lou, the one question I would have, deals with, in both your written testimony,
and then also your observations to Congressman Baird's question. You talked
about the "JFK" movie, and all of the rumors and innuendoes and the public
polls. And you still run into people - as I'm sure - I still run into people

that aren't convinced that Lee Harvey Oswald acted alone on that November day in
Dallas.

And part of it has to do, I think, with, after your commission met, and now the
legislation in '92, and a little delay in getting everybody in place in the

review board. Do you think it was necessary, after you've reviewed the
documents in this case, that we waited, as a government, 34 years to make these
documents available? Was there something impinging upon the national security
that you found or discovered that made it necessary for the government to wait
34 full years before releasing this information, and hopefully dispelling some

of those rumors? v
REP. STOKES: Thank you very much, Mr. LaTourette, firstly for your nice remarks.
But it's a good question, because not many people realize that this was not -
when we sealed these records for the period 30 to 50 years, this was not done
because of anything relative to this particular investigation. That was a House
rule in existence at that time, that applied to any committee that, when it
completed its work and filed its final report, if they had documents which had
not been released publicly, under that House rule, they had to be sealed for 30
to 50 years. The same applied to the other part of that investigation which we
conducted, which was to investigate the assassination of Dr. Martin Luther King
Jr., which was a companion part of our investigation. So that applied to that
one also. '

But as a result of it, in compliance with the House rule, it just sort of sat

there until things were stirred up by that "JFK" movie and it sort of brought
things to the head. ,

REP. LATOURETTE: Okay. The principles behind your ‘92 legislation, the
Assassination Records Collection Act -- obviously, now we collect records
differently than we did before. A lot of them are electronically stored. Do

you think that we can use that act as a vehicle, should another tragedy -- God
forbid we should ever have such another tragedy in this country, but should
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another tragedy such as this occur, could we use the lessons learned in the
model of this review board to prevent the significant time lag between the date
of event and the eventual release of documents for public review?

REP. STOKES: I would hope, Mr. LaTourette, that we have learned some lessons.
Firstly, here in the Congress we'd no longer have such a rule in effect, and

that will help us, I think, tremendously

But also, I think, by the agencies now working with a review panel of t}us sort
and realizing that many of the type of documents which they will cite to you in
their testimony -- for instance, there's a very interesting document that they ‘
will talk about, where the whole page, with the exception of just the date and
the name of a country - everything was redacted. And under their work, that
whole page has been released, and everyone can read that.

What you do by that is that you're to allay all the suspicion as to what really

- has been redacted and people can really see. And then you can't have the kind

of rumors and myths that grow up around it.
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And I think and hope that in the event of such an occurrence in the future —
- which all of us hope would never occur — that our agencies will realize that
this has been a good example of how we could allay some of the fears and
suspicions that the American people have around the manner in which we conduct
this type of thing.
REP. LATOURETTE: Thank you very much Congressman Stokes, for your expertise —
REP. STOKES: Thank you.
REP. LATOURETTE: — and thank you, Mr. Chairman, for yielding.

REP. HASTERT: Thank you.

And at this time I recognize the gentleman from Texas.

REP. JIM TURNER (D-TX): Thank you, Mr. Chairman.

And all I would add is to also compliment you, Mr. Stokes, for your many years
of work on this effort. Itoo stand somewhat in awe at the number of years of
service and your contributions to this body.

REP. STOKES: Thank you.

REP. TURNER: And I know the Congress and the American people are grateful for
the years of service you ve provided not only on this issue, but on many other
issues to which you've contributed. '

And I also want to thank those who've served on this panel, because I'm sure it

is a time-consuming endeavor to carry out this task.

Thank you, Mr. Chairman.

REP. HASTERT: Thank you, Mr. Turner.

Thank you, Mr. Stokes.

REP. STOKES: Thank you.

REP. HASTERT: The second panel, come forward, please.

Our distinguished second panel includes four witnesses: Mr. John Tunheim, the
chair of the Assassination Records Review Board; Mr. Steven Tilley, the chief of
the John F. Kennedy Assassination Records Collection at the National Archives.
We also have Mr. Max Holland, the author and contributing editor of the Wilson
Quarterly; and Mr. Bruce Hitchcock, an historian and teacher at Noblesville High
School in Indiana, our distinguished chairman's home state.

And I also would say that, at this time, Mr. Burton would have wanted to be here
to make a few comments. He is not here yet. We may entertain that at any time.
So, if you gentlemen would please stand, and - (witnesses are sworn in). Thank
you. Let the record show that the witnesses answered in the affirmative.

And we start with you, Mr. Tunheim.

JOHN TUNHEIM (Chair, Assassination Records Review Board): Thank you, Mr.
Chairman. I, too, would like to submit my written testimony for the record and
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just give a brief summary to members of the subcommittee today.

I'd like to thank the subcommittee for this opportunity to testify today in

favor of House bill 1553. And I'd also like to note our thanks to Congressman
Stokes for his leadership on this issue and his guidance in the important effort

to release the records relating to the tragic assassination of President '
Kennedy.

The review board is confident that the additional time requested and provided by
Congressman Burton's bill will allow us to complete our work and submit a truly -
complete final report to the Congress, to the president and to the American
public. I'd like to thank Chairman Burton for introducing the bill and
Congressman Waxman and Stokes for co-sponsoring the bill that is before the
subcommittee today. And I also appreciate, Mr. Chairman, your role in chairing
this hearing today and assisting in this effort.

One of the other members of the review board is present with us today - I'd

like to introduce her ~ Dr. Anna Nelson, who is the distinguished adjunct
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historian in residence at the American University and is seated in the row
directly behind me. Dr. David Marwell, the executive director of the review
board, is also here, as are a number of staff members who are very professional
and very dedicated and have done their work for us very well.

The review board, Mr. Chairman, began releasing records in July of 1995,
pursuant to the act passed by Congress. And thus far, the board has acted
specifically to transfer more than 14,000 documents to the JFK collection at the
National Archives. That collection, as Mr. Tilley will tell the subcommittee
shortly, now contains more than 3.7 million pages’ worth of material.

I'd like to show one brief and rather dramatic example of the work that the
review board is doing. Congressman Stokes mentioned this issue in his
testimony. This involves one particular record. This is the "before" version,

the record that was available to the public up until several years ago. You
probably cannot see it from here, but it is a document that was sent from the
FBI's representative in Paris to Director Hoover on October 12, 1960. That is
indicated at the top of the memorandum. The subject, as indicated, is Lee
Harvey Oswald: Internal Security. And then it says Re: Paris Letter 9-27- 60.
And the remainder of the entire document is blacked out. And not surprisingly,
a document like this dated three years prior to the assassination of President
Kennedy, a document sent to J. Edgar Hoover attracted a great deal of interest
among researchers who saw it because everything was blacked out underneath. The -
speculation that individuals had about this was great.

Well, the board aggressively pursued the release of this information, initially
ordering its release. The FBI appealed that decision to the president.
Subsequently we worked out with them, including an aggressive effort to contact
Swiss authorities who were the subject of this particular document. I met
personally with the Swiss ambassador to the United States to ask for his
assistance in obtaining Swiss approval to release it.

And here is the record that is now released to the American public at the
National Archives. All of the material is released. And what it indicates was

the FBI was interested in whether Oswald was indeed attending a college in
Switzerland during that period of time. And the document tells about the
investigation that Swiss authorities did to determine whether Oswald was,
indeed, enrolled. He was someone who the FBI was following because of his
interest in defecting to the Soviet Union. That's a good example of the type of
work that the review board is doing: pursuing individual releases of information
that has long been redacted from the public.

The board has worked closely with federal agencies. The vast ma]orlty of the
records are at the CIA and the FBI. We have completed the review of the core
collections in both of those agencies and significant numbers of materials have
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been released.

The board has also been aggressive in identifying and acquiring significant
assassination-related records that have been in the hands of private citizens

and local governments. Just a couple of examples: '

The papers of J. Lee Rankin, who was the chief counsel to the Warren Commission,
have now been released through the efforts of the review board. Virtually all

of the records of the prosecution in New Orleans of Clay Shaw was also released.
And I'm announcing for the first time today that the review board has just
acquired the original personal papers of Clay Shaw. He was the individual
prosecuted in New Orleans in 1969, the only individual prosecuted for the
assassination of President Kennedy. That will add another dimension to this
story. This is an example of his diary, which the board has just obtained, and
will be released as soon as we can process the materials. It's very

interesting. It's his diary from the day that he was arrested, on March 1st,

1967 and his feelings about Oswald on that particular day.
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Despite the best estimate, Mr. Chairman, that this job could be done in three
years, we cannot finish our work by the end of this fiscal year. We're

confident that in the additional year we will be able to get through the

records, which will largely involve the sequestered collections at the CIA and

at the FBI — records sequestered by the House Select Committee on
Assassinations. I'd be happy to answer any questions, Mr. Chairman, that you
and the members have. '
REP. HASTERT: Thank you. We'll hold all the questions until the end of the
testimony.

MR. TUNHEIM: Very well.

REP. HASTERT: Mr. Tilley? .

STEVEN TILLEY (Chief, Access and Freedom of Information Staff, National Archives
and Records Administration): Mr. Chairman, I am Steven Tilley, and I'm the chief
of the Access and Freedom of Information Staff at the National Archives and
Records Administration. And I wish to thank you for the opportunity to testify
today on behalf -- for the National Archives in support of HR 1553.

I'm appearing today in my capacity of NARA's chief of the President John F.
Kennedy Assassination Records Collection. In that role, I am charged with
implementing NARA's responsibilities under the act, and I serve as NARA's
liaison to the Assassination Records Review Board. And it's my understanding
that my written statement will be made part of the record, therefore, I'll be

brief in my remarks.

Mr. Chairman, this month marks the 20th anniversary of the closing of the office
of the Watergate Special Prosecution Force. I oversaw the closing of that

office and supervised the transfer of those records to the National Archives.
Most of my career at the National Archives since then has been involved with
working with sensitive records. And in 1993, I became the chief of the JFK
Collection, and I've served in that capacity ever since.

- When the review board members were confirmed by the Senate in April of 1994, my
staff and I began to work with the board, and later with the board staff, to

provide information on the records in the JFK Collection, the development and
use of NARA's data base, our contacts and discussions with other agencies -
involved in searches for assassination records, and the existence of

assassination records in the custody of private repositories or individuals.

The review board and NARA have maintained an excellent working relationship
through the three years of the board's existence, and I'd like to think that

this close relationship has in some way contributed to the success of the review
board.

NARA enthusiastically supports passage of HR 1553 to extend the review board's
authorization.
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The board needs the time designated in this bill to complete its important work
in making available as complete a historical record as possible concerning the
assassination of President Kennedy.

I would like to briefly offer for your consideration some statistics and facts

to demonstrate the success of the board. The JFK Assassination Records
Collection has grown to more than 1,600 cubic feet of records, or approximately
3.75 million pages from more than 30 different government offices. These
numbers are a testament to the work of the board in obtaining the cooperation of
the entire federal government as well as private donors in this important task.
For the information of the committee, Mr. Chairman, I've attached to my
testimony a copy of the register of the collection, which lists the major groups
of federal records and private papers along with a supplemental listing of FBI
records. '

Not only has the collection increased dramatically in size; the significance
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of the records in the collection cannot be underestimated. In addition to the
records of numerous executive branch agencies and offices, the records of
relevant congressional committees, related court cases, and records donated by
private entities are also available in the collection.
This rich documentation is searchable electronically, giving researchers the
ability to seek out documents concerning a topic, person or event, or even
individual documents, not only at NARA's College Park facility but from their
own personal computer through the Internet.
Finally, Mr. Chairman, public demand for these records is the ultimate evidence
of the value of this collection. Reference requests have risen in number every
year since the collection opened with new records in August of 1993. This year
we have already received over 600 written inquiries, an increase of over 30
percent from this period of time last year. The number of inquiries on our
computer Web site is also steadily increasing. Since March 1996, when the
assassination records database was made available through the Internet it has
been accessed over 100,000 times by the public.
Due to the exceptional work of the Assassination Records Review Board great
progress has been made on making available as complete a record as possible in
the history of the assassination of John Kennedy. Without the focus, integrity
and expertise of the review board, the collection would not have the size,
quality or public demand witnessed today.
However, there is still much to do. NARA supports passage of HR 1553 so this |
important work can be completed.
That concludes my statement, Mr. Chairman. I'll be glad to answer any

~ questions. -
REP. HASTERT: Thank the gentleman.
Mr. Holland?
MAX HOLLAND (Author, contributing editor of Wilson Quarterly): Thank you, Mr
Chairman. I'd like to make a brief statement summarizing my testimony.
Nearly 75 years after President Lincoln's assassination, a chemist-turned-author
named Otto Eisenschiml provoked a national furor with his 1937 book, "Why Was
Lincoln Murdered?" Eisenschiml claimed one of the most important events in
American history was still a mystery. And Eisenschiml claimed to have uncovered
the truth: President Lincoln was the victim of a conspiracy organized by his
secretary of war, Edwin Stanton, who was allegedly opposed to the president's
program for a charitable post-war reconstruction of the South.
When pressed, Otto Eisenschiml openly admitted that he had no evidence to
support his case. At the same time, it was precisely the documentary record
that enabled critics to prove that Eisenschiml's book was just another in a long
line of lunatic theories about the first assassination of an American president.
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Here lies, I submit, the long-term importance of the work being carried out by

the AARB. The meaning of the raw data being unearthed by the review board will
probably not be appreciated any time soon by the generations sentient when
President Kennedy was murdered in Dallas, but if these generations cannot come
to terms with history as it happened in their lifetimes, then at the very least,

they have an obligation to hand over, insofar as possible, a complete and
thorough documentary record. Citizens will need that record to rebut the Otto
Eisenschimls of the next century, not that there is any dearth of them now.

I strongly support without qualification extension of the review board for
another year and full funding of its operations. Bringing its work to an abrupt
end would not only diminish the investment of time and resources already made;
in all likelihood, it would throw the whole initiative into chaos. Not least of

all, gutting the effort now would surely create ineradicable suspicion about the
federal government's intentions in the first place. I'd like to spend the

balance of my time describing the three areas where I thank the review board
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had made its greatest contributions. The first has to do with the Warren
Commission. The review board's labors have resulted in many new documents that
I believe will eventually remove the stigma that has been attached to the
commission, which is probably the most unfairly reviled and/or ridiculed entity
ever created by the federal government.

These records paint a sobering portrait of our federal government during a very
traumatic time. It's not the idealized versions depicted in civics text books

nor the demonized version featured on talk radio. It's the real federal
government: imperfect, plodding, riven by ambition, distrust, rivalries,
compartmentalized by secrecy, working at cross-purposes or in ignorance,
simultaneously guided by the most banal bureaucratic instincts and the most
elevated national concerns. Somehow, through all of that, it does struggle and
manage to do the right thing,.

Besides the Warren Commission, I think the work of the review board has made a
very substantial contribution towards understanding the operations of the
intelligence community. The assassination necessarily caused what could only be
termed a mobilization of the U.S. intelligence community's far-flung resources.
The government had to determine that weekend who was responsible and whether the
assassin or assassins had any co-conspirators either foreign or domestic. -
Consequently the records being released now constitute a gold mine of
information about domestic and foreign intelligence operations at the midpoint

of the cold war. These records not only shed new light on what the government
knew 34 years ago; the release is an object lesson in why they were kept secret

for all those years. They do not contradict the federal government's official
conclusion at stated in the Warren report. Rather, the dotuments were kept

secret because they disclosed or tended to dlsclose ongoing intelligence sources
and methods.

With the release of these documents, the intelligence community's record in the
wake of the assassination can finally be assessed with some fairness and
thoroughness. The fact is that the information provided by the FBI, CIA and

other agencies was instrumental to preventing the United States government from
overreacting when the circumstantial public evidence was highly suggestive of a
link between Lee Harvey Oswald and a foreign power.

The last area in which the review board has made a -- perhaps its greatest
contribution has to do with whole issue of secrecy and disclosure. The balance
between secrecy and disclosure has always been in favor of secrecy, especially
since World War 11, controlled by laws highly deferential to the equities of the
interested government agencies. The five citizens who serve on the review board
decided that if their mandate was to have any meaning it was imperative to

pierce this veil. They had to get at categories that had been classified here
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before, including information derived from intelligence sources and methods.
While some historians have been critical of the resources devoted to this
particular effort, I like to believe that a breakthrough had to be achieved
somewhere, and in fact, the records pertaining to President Kennedy's
assassination make an excellent demonstration project of what can now be
released. The lines drawn by the review board should prove helpful as the
government undertakes to declassify the vast body of records generated during
the Cold War. .

Finally, I'd like to say the entire history of the federal government's efforts

in the wake of the assassination, including the experience of the review board,
serves as a cautionary tale. Perhaps it will enable the government to strike a
better balance between secrecy and disclosure in the future, for there exists no
better example of the heavy wages of doubt, suspicion and public cynicism:
exacted by secrecy than the Kennedy assassination experience.

Thank you, Mr. Chairman.
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REP. HASTERT: I thank the gentleman.

And now, Mr. Hitchcock, I'd like to welcome you especially. A gentleman from
Ohio asked me a little while ago if I was an attorney. Indeed, I was not an
attorney, I happened to be a history teacher for 16 years before I ever got into
politics. So it's certainly a noble trade, and happy that you're here. I know

the chairman wanted to introduce you personally, but he couldn't make it this
afternoon.

You have contributed students, I understand, a clerk for this commission, and
have been involved in it at a very high degree. So we welcome you and listen to
your testimony.

BRUCE HITCHCOCK (Teacher, Noblesville High School, Indiana): Thank you, Mr
Chairman. And I, too, would ask that my written statement be entered into the
record and I will briefly summarize.

REP. HASTERT: Without objection, all written statements will be entered into the
record. v

MR. HITCHCOCK: Thank you.

My name is Bruce Hitchcock and I am a teacher at Noblesville High School located
in Noblesville, Indiana, which is a community approximately 20 miles north of
Indianapolis. I am currently completing my 28th year in secondary education.
My teaching assignment has primarily been in the areas of United States history,
American government, and international relations.

And I want to express my appreciation to the committee for affording me the
honor and privilege of being here today and permitting me to make some brief
remarks concerning an issue about which I have very strong convictions not only
as a citizen, but as an educator.

In the spring of 1994, I assigned my Honors United States history class a

project studying the assassination of President John F. Kennedy. This project
culminated in the students placing the Warren Commission Report on trial. Half
of the class represented the prosecution and half the class defended the Warren
Commission Report. The class became quite interested in, and many would say
obsessed with this subject. The project resulted in a trial which became quite
intense and divisive, so much so that the class had to have a party at the end

of the semester to rekindle friendships. They became so fascinated with the
subject of the assassination that they requested an opportunity to travel to
Washington, DC during the summer following their graduation to do additional
research.

From that modest class assignment developed an internship opportunity with the
JFK Assassination Records Review Board. To date, four student groups from
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believe the government did conceal, continues to conceal, and will continue to
conceal the truth. If the review board is permitted time to complete its work,

it will assist in defusing the last two charges. We cannot prevent the

speculation that someone did conceal the truth. But the argument that a
cover-up continues, and will continue, can at least be defused, or discouraged.
What has been lost cannot be replaced. However, what still exists can be made
public. We should have access, and our students should have access to the
information and documents still in existence. This is an opportunity for the
United States government to provide a credible response to public interest. The
review board established by the Congress, is actually a group of citizens

telling the government what to do, and what to release. An opportunity exists,
in this era of skepticism, to restore some credibility and trust in the

government.

In his recent book, "The Approaching Fury," author Stephen B. Oates quotes John
Furling as saying, "Events by themselves are unimportant. It is the perception
of events that is crucial.”

Perhaps in 1997, the most unportant aspect concerning the assassination of
President Kennedy, is the perception, shared by many, of a conspiracy involving
individuals and agencies of the United States government. Do we not owe our
young people the opportunity to form the most accurate perception possible? Do
we not owe them the chance to see as much of the truth intact as can be
assembled? :
It seems to me that we owe this generation, and all succeeding generations, the
opportunity to question, to study, and to form opinions on the basis of
information they can view independently, without solely relying on the opinions
of others. Oftentimes, while I'm in the classroom, I observe students who have
opinions, but little to substantiate them. Congress has a chance before it in

some small way — or maybe in some large way -- to at least provide them with
more information, so that they may have their turn in determining what the JFK
assassination means.

We have been affected by this event. For 34 years we have been affected. The 56
students from Noblesville High School have, as have countless others, been
affected by the events of November 22nd, 1963.

The study of this event has the public interest. It is an event to which the

public and students can relate. It touches people.

As an aside, last week an article was published in the Indianapolis Star. I have

a copy with me today. Regarding our school's ongoing JFK assassination project.
Within a day of its publication I received phone calls from a gentleman offering
500 pages of documents for our use. And from a former teacher calling me with

~ information regarding some scholarship opportunities. I also received a call
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from ABC News Nightline. And yesterday before leaving Noblesville High School
received a call from Atlanta, Georgia offering information.

The subject of the call from Nightline was seeking information as to what
Noblesville High School students were doing with regard to the study of the
assassination. Together I think these calls reflect continued local and national
interest in continuing the probe into what happened in Dallas. Congress has the
opportunity to lay the facts before the American public and permit a more
reasoned, rational and fact-based account and discussion of the assassination.

I would hope that the committee would take into consideration the fact that the
review board had a one-year delay before truly becoming operational, that it is
making a one-time request for an extension, that the review board has been on
task and on budget, that the review board has conducted its business in a
professional and non-partisan manner, and in 1992, when the act was passed by
this Congress and signed by President Bush, the enormity of the task was not
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Noblesville High School have interned with the review board, with the fifth
scheduled for the week of June 16th of this year. When this group completes its
work, a total of 56 of our students will have participated in this umque and
truly educational opportunity.

I might add that except for the first group, succeeding student groups have
studied, researched and prepared for their internship on their own time, outside
normal class meetings. The most recent group to participate did so over spring
break. The fact that students wanted to spend their vacation working with
government records reflects the interest that the JFK assassination has for
students. _

In my 28 years of teaching, I have never had a topic create as much interest as
the assassination of President Kennedy. It is a mystery, and it provides an
excellent research opportunity, as well as a chance for students to be actively
involved in learning.

Since November 22nd, 1963, there have been many who have beheved and still
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and could not be fully appreciated.

An opportunity exists to complete a task which I believe is overwhelmingly
supported by the American public, and it is important that this mission and
mandate authorized by Congress be completed. I would like to end with just a
couple of quotes, one from former Senator Bob Dole, who said in a different
context, this is not about only who we are. It is about have we made a

difference. This is a chance to make a difference. And as former President
Reagan often said, if not us, who, and if not now, when?

After 34 years it is time to let the public know the facts that remain. To do

less would be a tragedy and a travesty. As an educator I believe that our most
important task is to provide our young people the most complete story of who we
are and why we are who we are. We have an opportunity to work towards the
accomphshment of that goal. It is an opportumty, I believe, we cannot afford

to miss. .

In his last speech in Fort Worth on November 22nd, 1963, President Kennedy said,
we would like to live as we once lived, but history will not permit it. History

can only be served by permitting the public to see the evidence.

Mr. Chairman, as a further aside, if I might just have a few seconds. Reflective

of our students' interest in this event, I have my honors government classes
perform a project for the model Congress. One of the students this year -- they
could write a bill on whatever subject they wished, and one student who worked
with the review board last year introduced House concurrent resolution 1 in
support of the review board, and concludes, after all the whereas's, the

Congress of the United States firmly supports the assassination records review
board in all endeavors leading to the collection, review and release of the
documents regarding the assassination of President Kennedy and supports the
extension of the life of the ARRB for an additional fiscal year.

Thank you, Mr. Chairman.

REP. HASTERT: We thank the gentleman and thank the panel. Now, I recognize the
gentleman from Wisconsin, Mr. Barrett.

REP. BARRETT: Mr. Hitchcock, can you give us the name of that student so we can
make him or her an honorary co-sponsor’ Might as well get the name in the
record.

MR. HITCHCOCK: Abigail Meyer, M-e-y-e-r.

REP. BARRETT: Judge Tunheim, you mentioned that you were releasing some
materials from Clay Shaw's diary and perhaps other things. Is there any
information in here that you find particularly interesting?

MR. TUNHEIM: Mr. Barrett, I've not had a chance to go through it. We've just
gotten these materials in the last week through some aggressive efforts on our
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staff. The page that I cited to you is interesting in that he made the notation

in there and it's a portion of it in his own handwriting that it was perhaps
unfortunate that he had never met Oswald because then he might have possibly
been a tiny footnote in history, an ironic statement given the role that he

played in the trial.

We've not had a chance to analyze it thoroughly yet. It does contain his
reactions to events as they were going on around him during the course of the
prosecution and certainly supports his view that he was not involved whatsoever
in the assassination, which ultimately was the view of the jury that acquitted
him.

REP. BARRETT: For my benefit, as a person who has not been immersed in this
issue at all. You just mentioned it took some aggressive work from your staff to
get this released. Can you tell me what that entailed, where it was, why it was
so difficult to get this information?

MR. TUNHEIM: Certainly. Part of this, this is an investigation into where
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records are. The bulk of our work has been with federal agencies that hold
assassination records. But we've also, at the direction of Congress in the bill

that was passed, entertained a search for records wherever they might be.
Records that are in private hands are not records that we can subpoena and take
from people, so we have to find where they are.

Staff members go out, talk to people, encourage them to donate those records to
the American public, to the National Archives. That was done in this case. We
received a tip that an individual had records that were left over from Mr. Shaw,
and staff went and talked to the person, spent time with the person, encouraged
them to share those records with the American public, and that's how it was
developed.

REP. BARRETT: How do you determine which assassination records you can disclose
now and which just have to wait?

MR. TUNHEIM: Well, there's a standard that's set up by the act. There's first of

all a presumption that all records should be public. That presumption has
governed what the board has done throughout the process. But then there's a
standard where the board has to weigh the public interest in a particular record
or information with the potential harm that might be caused by release of the
material.

The standards that we look at are, are there national security interests such as
disclosure of an intelligence agent whose name hasn't been disclosed and whether
that person perhaps may be in some danger if that name was released publicly.
Does it disclose a method of protecting the president thatis not generally

known today, so therefore it might be a threat to the president. Are there

personal privacy considerations that are involved.

I will tell you that when all is said and done, a very, very tiny percentage of
information gets redacted under the standards that we are applying, and the
process of going through the records has led the board to arrive at a number of
policy decisions which the agencies by and large are now following in their own
review of records, and therefore decisions that we had to make two years ago now
we don't have to make because the agency is following the advice of the board
made on earlier records.

REP. BARRETT: As long as there are some records that are not being released, do
you think that we will inevitably face criticism from some people in the

American public that there is still some sort of cover-up? I make reference to

Mr. Holland's comments about a book being written 75 years after President
Lincoln's assassination.

Will the time ever come, do you think, when all records will be released?
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MR. TUNHEIM: I think it will, Mr. Barrett. The board is releasing every record.
The question is whether certain information on these records gets redacted or
not. For every redaction we are attaching a specific release date. Some of the
dates are five years in the future. The law that was passed which established
the review board provided that all records that are redacted, all information
redacted will be released in 2017 unless whoever is president at that time makes
a specifics determination that the record cannot be released because of some
continuing national security concern. '

So we expect that virtually all of the information by 2017 will be released but

a very high percentage, in the 99.999 range is being released right now.

REP. BARRETT: Mr. Tilley, in your written statement you indicate that the
collections currently consist of 3.75 million pages. What's your estimate of how
many more records need to be reviewed?

MR. TILLEY: Well, it's hard to say because there is still a good deal of

material that's being reviewed by agencies at this time. But we have located
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some records at the National Archives that are still under review, such as the
Secretary of Army's records dealing with Operation Mongoose, the campaign to

“destabilize the Cuban government in the period after the Bay of Pigs.

Other records have been located at other agencies. I received a call from the
Customs Bureau today and they will be turning over their assassination records
to me hopefully this afternoon. After this hearing is over I'll be picking up

the records they've located. ,

So it's tough to say how much is still out there but I think there's still going

to be another considerable amount of material, probably will be added to the
collection before this process is finished.

REP. BARRETT: Millions of pages?

MR. TILLEY: Oh, no. I would say probably, if we had another half a million
pages, that might be the extent of it. But what's interesting and fascinating

about this process is that we continue to turn up records where we did not know
there were records before. As agencies are aware of this effort, they have come
to the board. And the board is responsible for a lot of this by their aggressive
work with federal agencies. But I don't see us ever doubling the collection

again, but I think we will add a significant amount of material in the weeks and
years ahead. '

REP. BARRETT: Thank you. Thank you, Mr. Chairman.

REP. HASTERT: Mr. Tunheim, I have just a very short question. You mentioned the
movie that came out, JFK, and Mr. Oliver Stone's work in there. Did Mr. Stone

- ever have any questions of your work at all, or did he do research?

MR. TUNHEIM: Mr. Stone has been very supportive of the work of the review board.
He testified before the Congress when this bill was passed initially,

encouraging broad release of the records. He sent a representative to one of our
public hearings who testified and spoke very favorably about the work of the
board. So he's been strongly supportive and we've appreciated that support.

REP. HASTERT: Why have you waited to this point in the process to begin
reviewing the CIA and FBI records?

MR. TUNHEIM: Well, we've been reviewing CIA records and FBI records from the
very beginning, Mr. Chairman. The volume of records in those agencies is really
significant. We have completed the entire review of the core collections of

those agencies and those are numbers, between the two agencies, it's more than a
million pages of records.

What we are doing right now are delving into what's called the sequestered
collection in both of these agencies. Within the CIA these are records that the
House Select Committee on Assassinations asked to be sequestered, taken away
from their files and kept in a secure place for future review. The House Select
Committee did not have time to review these records carefully. Some of them are
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highly relevant to the assassination, others are not. Within the CIA there are
about 62 boxes of material and 72 reels of microfilm.

In the FBI in the same kind of sequestered collection is about 280,000 pages of
records. Those records are the focus of the review board's work over the next
year, if we get the extension.

REP. HASTERT: Let me ask the same question I asked the previous panel. Do you

think that you can finish your work by the end of the fiscal year 1998?

MR. TILLEY: Mr. Chairman, I'm confident that the board can complete its work.
Members of the review board are confident. We will make every effort to ensure
that it gets done. In fact, we intend to provide to your staff a timeline which

sets out our anticipation of how we will review these records over the next

year.

We have set up a review process that we're working on right now that's moving
quickly and we are confident that the work can be done. We were set up tobe a
temporary board and no one on the board wishes this effort to take a long
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time. We need to get the information to the American public.

REP. HASTERT: Thank you very much. Mr. Hitchcock, I want to ask you, bringing
students into the real realm of research and learning in that respect, how
important is it that records like this be made available to the public so that’

folks like yourself can have the availability for students?

MR. HITCHCOCK: I think, Mr. Chairman, it is extremely important for not only
teachers of history and historians but also for future students and future
generations. One of the things so special about our relationship with the review
board has not only been an opportunity for students to travel to Washington, and
they pay their own way and they do their own research on their on time. But it
has helped change opinions in many cases by students about not only the
assassination but about government, politics, agencies and people who work for
the government.

I cannot overstate the importance this has had for the 43 thus far, and soon to

be 56, students from Noblesville High School who have had this research
opportunity, that have been able actually to see, handle original documents, to
work with documents, to see firsthand the evidence that exists. To have that
opportunity is something that no teacher, no classroom, no film, no laser disk,
nothing in the classroom can simulate such interest and focus as this trip to

‘Washington DC, the review of documents, the working with people that we've had

the opportunity to be with at the review board on a firsthand basis.

- It is just something that cannot be duplicated, or as I said, simulated in any

classroom anywhere in the country. It's just been a fantastic opportunity and
will provide students in the future with a place to go to find those records, to
look at the records, to look at the documents, and be at least assured that as
much as is available and is in existence can now be made available to them as
ordinary citizens of this country, whether they be students at a university,
students at a high school, or in their just curiosity and interest as American
citizens.

I don't think it can be overstated the impact that this will have in helping
bridge that gap of skepticism, if this is the correct way to say it, that

exists. I just cannot imagine what the many conspiracy theorists out there would
think if the review board has to finish its stay without completing its work.
REP. HASTERT: Thank you. The gentleman from Ohio.

REP. LATOURETTE: Thank you, Mr. Chairman.

And Mr. Chairman, I would begin by indicating that my earlier query about your
legal training was not meant to be an affront, and I should have recognized that
your learned demeanor was that of a -

REP. HASTERT: Not at all.
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REP. LATOURETTE: Mr. Howe, I don't have a question but I'm glad you told the
story of Otto Eisenschiml because somewhere in the back of my mind I remember a
book or movie called the Lincoln conspiracy and I was certain that Secretary
Stanton had something to do with the demise of our sixteenth president, so I'm
glad you brought that up. '

Mr. Tunheim, I do want to ask you a follow-up question to what we were talking
to Congressmen Stokes about and I was fascinated by the document that you held
up. When I was in the prosecution business and we had a public records law in
Ohio which was new on the books, we found that law enforcement agencies always
wanted to take a big black magic marker and redact everything. It was my view
that that led to more conjecture, rumor, suspicion than not, and I think this
document that you brought forward, knowing that it came from the Swiss federal
police, that would give, I think, some cause to believe that Mr. Oswald had some
Swiss bank account and was squirreling away money from foreign nationals as part
of a conspiracy. |
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When you un-redact it, if that's really a word, you find out like so many other
people he apparently registered for the Albert Schweitzer College for the fall
semester of 1960 and didn't show up. Nothing sinister or unusual in that at all.
The question I have is, when you were testifying you indicated that the FBI
originally appealed the decision to not--or to withdraw the redaction of this
particular document. You also indicated that the vast majority of documents that
you have left to review during this renewal period are located at the CIA and

the FBI in the sequestered section, I assume.

Are you any unusual difficulties with either of those agencies in terms of
cooperation as you attempt to get to a public release of what should be
appropriately publicly released?

MR. TUNHEIM: Well, Mr. LaTourette, the answer — the questlon is, no, we're not
receiving any degree of difficulty with those agencies right now. They are
committed to this process. They are supportive of the effort to keep the process
going for one additional year.

The CIA has not appealed decisions that the review board has made. We've gota
good working relationship with the people within that agency who are doing their
work. The FBI appealed a significant number of our decisions, but now all of
those appeals have been withdrawn. And we've got a working relationship with
the FBI that I think has been constructive and professional and is working quite
well.

The FBI initially opposed release of the document that I held up and appealed

the decision because they had contacted, in a general way, the Swiss federal
police and asked whether this record could be released, and the answer was no.
Our follow-up through the ambassador is showing what really this document was
all about, led to some wiser approach to the particular issue. And sometimes it
takes additional work like that to accomplish the release of important

materials. '

REP. LATOURETTE: And the last question I would have is Congressman Stokes
expressed the view that perhaps the fine work of this review board -- should
another review board setting be required in the future to review another _
situation similar to this, that you may be breaking down some of the barriers in
terms of suspicions that the intelligence community may have about do we need
to, you know, stick to the script and have a page that has all black magic

marker on it? Do you find that the lessons learned in this review board will be
instructive to us as we move forward and think of ways of dealmg w1th the
release of documents in the future?

MR. TUNHEIM: I think that's a very good question. And we have found through
this effort, being the first group, an independent group outside of an agency,

to have this degree of control over the declassification process. The process
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at first was rough and difficult and fraught with suspicion. That has changed.
There's been a sea change as these agencies have realized that release of this
information is not going to harm our national security, that perhaps it's time
simply to trust the American people with access to important information about
their government. And I think everyone has learned important lessons from this
process. It's a process that, while time- consuming, has worked very well for
this set of records. _

REP. LATOURETTE: And in that regard and in that vein, have you at the review
board put together sort of an instruction or an operating manual to be left
behind for future such endeavors?

MR. TUNHEIM: Well, we certainly will. We have —~ virtually all of our work has
been computerized so that we have an extensive record of exactly how we've
approached all these issues. We do intend, in our final report, to make
recommendations on how this effort can be extended in the future to other areas
if the Congress so wishes.
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'REP. LATOURETTE: Thank you for answering my questlons Thank you for your fine

work. And thank you, Mr. Chairman.

REP. : Thank you. I had a couple of questions. I read your testimony as I was
listening to the other two. I'm sorry I was late. I wanted to ask Mr. Holland;

were there credible historians who at this point were still questioning the
assassination in the Warren Commission and the information that came out before
this commission existed, before these documents came out?

MR. HOLLAND: Basically, most historians have stayed away from it because they
regard it as a tar baby. So there are actually surprisingly few. By

historians, you mean professors at universities. Surprisingly few have written
about it, because they just see it as a morass, and how are you going to

possibly ﬁgure out what happened? So my answer would be — and, you know,
credible is in the eye of the beholder.

But there's actually remarkably few, and that's one of my arguments is that you
have to — it is time to insert it back into history. It did happen during the

Cold War, and that exerted a tremendous influence over what the government did.
Right after the assassination, it was a precipitating element of the formation

of the Warren Commission that the Cold War was ongoing, and they worried about
~ to be frank, they worried about congressional committees holding hearings and
disclosure of sources and methods, such as the fact that Oswald had gone to
Mexico City and been observed by photographic surveillance, and how was that
going to be handled by a congressional committee? So I do believe it has to be
inserted into historical context. That's probably been the element that's been
missing all this time. -

REP. : So you believe one of the elements of this commission is it'll bring out

of pulp — pop culture - pulp culture was a bad choice of words - pop culture

and in more mainstream because more documents are there, less questions. It can
now be analyzed. And also, you seem to hint that we'll gain as much, not
necessarily that there's a lot of new information on the assassination, but that

we're going to learn a lot about how our government worked and a lot of the
interrelationships, and that may be, in fact, more use to the historians than

any questions they had remaining about the assassination.

MR. HOLLAND: I think -- my own particular view is that besides, you know, being
an investigation of three crimes -- the murder of President Kennedy, the assault

on Governor Connally and the murder of Officer Tippett (sp), and then the murder
of Oswald, so four crimes -- the Warren Commission is a fantastic lens to view

the operation of the government circa 1963-64, because they had an overriding
mandate.

But yet they were going up against agencies such as the FBI and CIA with
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entrenched interests, and especially Hoover's FBI was sort of a wonder to

behold. You dealt with it very gingerly. So it's a great - and the FBI had

not been second-guessed since Hoover became director. This was the first time.
And you can't underestimate what that meant in terms of the difficulties it

posed for the commission. Now, I maintain they still came to the right

conclusion, but the fact is that they had a lot of trouble with the FBL

REP. : One of the questions here is it took so many years to get to this point.

In looking at what future commissions might do, how much of that, do you think,
can be overcome? In other words, how much of this was the Hoover FBI, say, and
how much of this is institutional that in the first 10 years you'd have so many

‘agents active in the field, ongoing operations, in the first 20 years there's

still some — can we accelerate the process?

What have we learned from this as to -- obviously this is one that particularly
anybody in the '60s era was a defining event, so it's an extraordinary
assassination. But what have we learned for investigations in the future? Do
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you believe the CIA and FBI will release information sooner? And if so,
presumably they'll still be redacted, which still could lead to Oliver Stone
movies and Lincoln conspiracy books and all sorts of things.

MR. HOLLAND: Mr. Chairman, I think that the fact that these records are 30 years
old has helped in obtaining their release. It's not information about the
assassination per se that agencies have objected to releasing. It's more who
said what to who, who's an intelligence agent and who's an informant for the
FBI, those kinds of issues. And there will still be institutional reluctance to
release any of that information.

I hope that through this process we can demonstrate to the public and to these
agencies that this information can be released to the public, that the public

can be trusted with information like this. There will still be a need for

secrecy to a certain extent, but certainly not with the broad brush/black pen

approach of the past.

REP. : We first learned -- I was elected in '94, and our first experience in

this committee was with Waco, where we had similar questions and still had some
information that wasn't able to be released. We're certainly having that

ongoing debate with the administration right now, because it gets far beyond the
initial investigation. In the course of Travelgate we discovered the data bank.
And, of course, with the data bank you discover the code, and then you find out
that the code leads to this. Pretty soon you're off into other investigations.

That's going to be an ongoing problem. Do you believe, in the end, that this

~ will have silenced most critics?

MR. HOLLAND: In my view, Mr. Chairman, it will sﬂence some. It will perhaps
provoke others.

We're many years after an event that was investigated in a different era. There
were many mistakes made at the time that cannot be corrected at this stage in
time. ButI think when the review board is done with its work, one thing we
should be able to prove to the American people is that the federal government is
no longer keeping secrets from them relative to the Kennedy assassination. I
think that will be a very significant development.

Whether all the questions will be resolved or not, that's a question for
historians in the future who will review these materials and will make their
determinations. This is like a gigantic puzzle with a lot of pieces missing.

We are putting some of those pieces in, small pieces and large pieces. But
there's a lot of pieces of the puzzle that will never be found. |

REP. : I want to ask one last question, and that's options of dealing with
acquiring the Zapruder film. Is that going to be a cost additional to what
you're requesting? Do you have options on how to pay for that? What's the
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status of that?

MR. HOLLAND: Well, the Zapruder film, as the chairman is aware, the review board
designated that as an assassination record about a month or so ago. We felt

that that decision was determined by the Congress in the passage of the JFK
Records Collection Act when it said that all records in the possession of the
National Archives are assassination records and should be included in this
collection. 2 _

Recognizing the potential cost of a film like this, we did set forth a 16-month
period before the taking would take place, so that the Congress could address

this issue and make appropriate determinations that the Congress wished to make
those determinations. The board did feel that that decision had been made for it
by the Congress in the earlier act and that it is the most significant piece of
evidence of one of the most significant crimes in our nation's history. So,
therefore, the original has an intrinsic value, and it should belong forever to

the American public.
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We are hopeful that the Zapruder family will agree eventually to donate that
film to the American public. We have no assurances of that at this point. But
we did set the time frame far out in the future so that the Congress can review
this issue and make its own determinations if it so wishes. REP. : Do you have
any additional questions? With that, I thank you all for —-
REP. LATOURETTE: Mr. Chairman, if I could beg your indulgence and just ask one
more question, if I may.
Mr. Tunheim, if I might, my previous questlon about difficulty with the CIA and
FBL. Sometimes I don't make things broad enough. And I guess my query would be,
it's been brought to my attention that perhaps there's been some difficulty in
obtaining records from the other body. Is there any agency within the federal
government that you're having difficulty in terms of cooperation that would
impede your ability to complete your work in a timely fashion, as envisioned by
this legislation?
MR. TUNHEIM: Mr. LaTourette, I have not seen any evidence currently that anyone
is deliberately stonewalling us, so that when we go away, they will put the
records back into the files. We had some significant problems early in the
process, just really because agencies didn't understand what this was all about
and didn't understand what the law really provided for. So it took some time.
It's taken some time, for example, with the Secret Service to get them to the
point of realizing their obligations under the act. They do now, and they've
been very cooperative and easy to work with. But this has been a learning
process for all of the agencies, and I feel at the current time there are no
impediments among any of the agency partners that we're.dealing with to
completing the review of the records on a timely basis.
REP. LATOURETTE: Thank you. I thank the chair for your indulgence.
REP. : I thank you all for your testimony and appreciate your coming today. For
procedural purposes, I'll now close this hearing - the hearing is adjourned --
and open a subcommittee markup on HR 1553, markup of the John F. Kennedy Record
Review Board Reauthorization Act. The hearing is now open.
If there are no opening statements, the subcommittee will now proceed to the
consideration of the bill as amended. Without objection, the first reading of

- the bill is dispensed with and the bill will be considered for amendment at any
point. Do any members wish to be recognized to offer an amendment? Hearing
none, the question is on favorable reporting of the bill, HR 1553, the John F.
Kennedy Assassination Records Review Board Reauthorization Act. All those in
favor say "Aye."
MEMBERS: Aye.
REP. : Opposed, "No." In the opinion of the chair, the ayes have it. It goes
fast. The question now comes, will the subcommittee report the bill to the full
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committee? All those in favor, say "Aye."” MEMBERS: Aye.
REP. : Opposed, "No." In the opinion of the chair, the ayes have it. The bill
moves forward to the full committee. There is no other business before the

subcommittee. We now stand adjourned. Thank you all for your hard work.

~END~



