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The Committee met% pu

. R | K
p.m., in Room S-407,_tpe C
| ' !‘r

Present: Senators To

Also present: willia

TOP SECRET
| |

(Vice Chairman) presid;ngf

Baker, Mathias and Schweiker.

COMMITTEE MEETING

|

‘Wednﬁsday, March 24,_1956

- United States Senate,

Se}ect Committee to Study Governméntal

Operationéfwitﬁ Respect to
l Intelligenée ActiQities,'

’WaShingtén, D. C.
rsuént fo notice, at 2:23 o'clock' .

apitol, the Honorable John Tower

&er (presiding), Huddleston, Mondale,

m G. Miller, StaffLDirector; and

o
William Bader, Charles|Kir

[

Culbreath, Elliot Maxwell;
. |

bow, Joseph diGenova, Elizabeth.

;Charles Lombard, kick Inderfurth,

t

Robert Kelley,
o _ F 1

1
¢
i
i

DocId:3
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Michael Madigan, Al Quanbeck, Ted Rolston, David Aaron and
i j - : : .

. (o .
Profess%ondﬂ Staff Members.
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1 | ) PROCEEDINGS

2 - : Senatqr Tower. Wh&.éQn't we go-ahead.and'proceedlwithout>

[
I

5 {a quorum. If anybody wante:to raise a point ofyorder later,.let
4 | them do that.

5 Mr. Aaron. All rignt}f

6 | ~'Page 110, Section YIII is the section on oversight and the

7 |intelligence budget. It ¢ontains‘both an analysis of some of

8 ithe constitutional queétions involved in disclosure of intelli-
' b . ' o :

! o ‘

9 I gence expenditures, as %ell.as_the Committee's analysis or

|

) . f ‘ : : . ,
10 || the staff's analysis of?the particular issue of disclosure
11 land its relationship tb our national security concerns.

12 Two -numbers appeargln the text that the Committee should

i:

13 (| direct 1ts attentlon toL The most important functlonlng«number
14 .1s.the $4.7 bllllon whlgh the Committee's-analysis would

15 |lattribute to the directjcosts of national intelligence. That
w v C
16 il is the number which thehfindings and recommendations propose
§

17 || be made public and be made public annually.
18 ' The second numbervls a SlO billion figure; which is the-
'19 ||overall global costs ofgall intelligence, based upon the

20 ||lanalysis of the Committee staff, essentlally Mr. Quanbeck. This

21 includes not only the'$4.7 billionlof national intelligence, but

oo it 1ncludes tactlcal 1nﬁelllgence and it lncludes what T thlnk

&

.23 ilyou have to call lndlrect costs of the lntelllgence establlshmentf
g

24 FOr example, the fact that 1nte111gence officers in the military|

25 4|90 through certaln tralnlng programs and have certain medical

TOP SECRET
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§

facilities and so forth‘

in- the sense that they!

I mean, if we were, .for

doesn't mean you wouldj
in effect, I think thh
before are aware ef whh
them. |
i

Those essentially

a dispute ahout whether
the numbers, and I mlgh
primary reason for- givi
settle a lot ofvpubliq
intelligence in a mannL
one has been talking’ae
are. indirect costs, aél
to the normal funetiomi
“The recommendatien

three of them. I thihk

the first of which: beln

TOP SECRET |

and so on, these cestS'ére not cests‘
are exethively‘devoted to intelligenee.
example, to have no intelligence, that
save that entire $i0 billion. .Theselare
seumhotworked'on the defense hudget'

t indirect costs are'and hew one caleuiat
are the two numbers. There is, ef eoers
lt is necessary or deSLrable to reveal

tvjust say in that connectlon, the
nghthe globel figure is ln"part to.
debate'eboht these enormous costs of--
r»mhich will make it clear what it is

oug; and that in fact a lot of these
otﬁof>these are tactieal and integral'm-
ngfofbmilitary eemmands;

s start.on pagetll4, and there are only
the decision of the‘Committee has te
he numbers to begin with, whether‘they '
andlthen the recommendations,

the text,

g that there be a natlonal 1ntelllgence

budget that lt be made public, that the figure, the global

figure for the}nationél

the $4.7 billion, be ma

recommend further that

T

- Page 6

intelligence budget, which would be
[, ' o

deﬁpublic, and that'the Committee "

the oversight commlttee consider whether

O‘” SECRET
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it is necessary, givenithewrequirement of the Constitution ahd

y B A
so forth, to publish more details. -
v TS
: | . ,
I must say the latter point raises a textual question which
we have to look at, and that is the way one describes what

revealing the national |intelligence number wouldfdobih terns.

of the constitutional reqdirements.

ithat we have suggestea here is on page 112 there are, I
: ) ; ’;;: . ) .
think, some points of view which say that revealing that
| :

number ‘is not'sufficieht to satisfy the Constitution. There is.

another point of vieW'whieb says that the national security
is overriding and thatfthi% number should not be disclosed-at

all, and therefore eveh not disclosing any numbers still

satisfies the Oonstltutlom
) E’[ ‘ : . :
What we have attempted to capture in the first sentence
ﬁ

of the full paragraph on page 112 is what the Subcommlttee, I

belleve,_felt was just about the rlght balance between the

requirements of,national.sécurlty and the requirements of the .
Constitution. b

It reads, "The Committee believes that disclosure of an

aggregate figure for national intelligence is as far as it is

prudehttto go at this stage in reconciling_theVnatioh‘s
constitutional and nationai security requirements,

=
Senator Tower. All right.

|

Shall_we>take this page by page now and see what --

Senator Huddleston.‘ I would" suggest that we go on the

TO” SECRET
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probably as good a baldnce as you can on this'figure, given

the aggregate figure. [Well, you don't have line'items .on’ the

that can challenge theifigures.

' i

TOP SECRET =
5,.‘ " .

three recommendations,,ﬁr. Chairman;.
Senator Tower. Take éhé recommendations?

All right.

First, let me juétfask if there is any substantiél_disagree-

ment with anything in the text here. I think it has got
| - ,

figure in that anyway. |

.SenatorTHuddlestOA. Pfobably not. .We hassled over it
pretty much, and I wil%lsa? this: the staff ﬁhat)dia the work
on the budget did'an OLtsﬁénding job, so I think we had a bettér
look at the budget of-ﬂntelligence than anybody hasAhad.

- Senator Tower. Wall, I’ll‘bet there is nobody around here

Senator thdlestoﬁ.‘ That is right, even the Administration|

I think it is reasonable. Of course, we will have a

question on the number%'tﬁat we have included maybe in the
: : E ; : : S '
text, as far as the Agency'is concerned in sanitization, but I
think our recommendation to include an aggregate figure is

sound, plus further'coﬁsideration:be given to the constitutiohalﬂ\}

oty -

s

requirements.

Senator Towet: Any objection, then, to.the text, pages 110
fhrough 113. | |
Senator Bakér. IhéééAho objecﬁion, Mr;-Chairman.

" Senator Tower. All right.

TOP SECRET
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Dee, do you want to agdress yourself to tho reoommenda-

i
iR

tions?

—

Senator Huddleston. E think David explalned them pretty %
. . ! I
I

l‘
total whlch would correspond to that $4.7 bllllon figure be

1ncluded in the budget that is presented to Congress, and
{ H

thereby it would be made, of course, public, and that the
] .

oversight committee con51der further whether it would be neces-
w

sary in order to fulflﬂl the requlrements of the Constltutlon to
| ‘

go further than that. | Thﬁre is a question of additional study
! Iy . ) .
Bl

| ST e——

there.

The monitoring, that‘*s just an oversight responsibility,

o : ‘i
it seems to me, No. 2 therj
And then the GAO Jepoﬂt which 1s essentlally avallable any+

time anyway. _
i

Senator Tower. Well,| let me ask you this.

Is'inherent in this wp. 1 the suggestion that when OMB
\ o :

makes its recommendations,’ they come in with a natlonal figure?
’ . 1 o

Mr. Miller. This épmm%ttee?

Senateor Tower, Non OMB, when they present the annuei
budget; they present a natﬁpnal.-—
Senator Huddleston. &hder‘our plan, the DCI would do
: BN C
that. - : | ru%

Mr. Miller. The DCIY%ould do that.

In the presentatlon that the people from the CIA gave ‘to

'i'op SECRET
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$4.7 billion corresponde

' The larger figure, t

_ G
but not the basic approac

. Mr. Aaron.

President a consolidated

. 1
S
w1ll in fact be preparlng

|

.

‘there are recommendations|
. i‘

.|
in

l

Senator Schwelker

‘ E
releasing a figure pub%l
_ B

“J

talking abeut?

Mr. Aaron. It would

0955 Docld:3

10
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national intelligehce_ﬂs.t

=
L4

.
bAs yoq khoW,
Director of»Central Inéeli
r

' i'r '
recommending that it be presented to the Congress.

be presented to. the Coﬂgfe

Congress, together with the executive branch, define exactly
what goes in that natiénéll

. 'R .
. ' N . —_—
is no agreement at this tlme. , A : ‘

One questlon.

?

|

i

|

;

i

L
C

| ‘
yy, which of these flgures are we
1]

P SECRET

overs&ght commlttee, so the flgure

'IEally tovthelr'perception of what

$9.7 billion is based on further

work done'by this Coﬁmqtteek They dispute some of the items

the new executive order, the

ﬁgence will be presenting to the
ational lntelllgence budget, and he
i
Lhat budget. 1In effect we are’

. Earlier
eleng those lines, that that budget

S8 .

'This would say, effect, that‘that global'figure, not
the breakdown, be made puﬁﬁic.t
‘ ? *!* g . L ,f/f‘)
Mr. Quanbeck. . T thi?k it would be important that the

There really

intelligence budget.

Senator Tower. A#y fhrthericomment on the recommendations?|
! ’.

When(we'talk about

|
i

be the $4.7 billion, down to the first

P SECRET
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subtotal, national intelligence effort.
; Mf. Quanbeck. We also propose to releese the $9 7
billion to show some relatlonsh1p4to what the House has already
released. They released a figure of $10.5 billion.

Mr. Kirbow. I ﬁhink the.Senath's questioh wene to in the
futﬁre, annually.

Mr. Quanbeck. Yes,'that-would be the $4;7'billion.A

Senator Huddlesﬁon, I den't know Whether,we.ogght to
change that figure froms$lb billion to $9.7_billioh.

Mr;'Aaren. I think We ought to use the same figure all
the way through. | |

Mr., Kirbo&. 'I.think if you say $10 billion and jump back
te $9.7“billion-—e if you‘iust say aeeroximately $10'billion.

.Senapof Schweiker. What is thelreaSOﬁ of the Subcommittee_
in releasing the.$4.7.bill%on es opppsed'te the §9.7 billion?

Senator_Huddleseon. &ell, $4.7.billion represents more
of the direct costs of our;netional'inteiligence.l You have
.gotlthree different figures there.AvAs you go up te $6;9
billion;you are picking up your tacticai and'military iﬂtellif
genee; Then when you pick up the next $2 billion or so there,
that is support coses thetfwhiLe theysare‘necessary for intelli-
gence, they are not eecessdry just because of intelligence.

' You could probably goﬁoh -~ they weuld go on even if you
eliminated ali‘of.yopf inﬁ%lligenée; |

Senator Tower I think the first paragraph on 113 deals ’

TOP SECRET

WARD & PAUL

ﬂ423520 Page 11




10
11
12
13
14
15
16
17

18

19
20

21

23
24

25

'are going to be sbending Sﬂf billion.

TOP SECRET

with that. Thus, the entix? amount could not b: saved if there
| were no intelligence aqtivikiésAfunded by,it‘through the

Defense Department.

Senator Schweiker.“Wqﬁ'ﬁ you conceal more from the other
side if you release the'enéife figuré?

I don't haye:any strdﬁg &réument, but it‘just seéhs to me
that'one»qf your problems ?%:that if yoﬁ give the'indirecf.v
figufes you would confuse bﬁé enemyband you would‘still level
with the_public to a greatg}vextent. |

o : |

Senator Tower- Well,il'm told the Agency would rather

have the $4.7 billion figure.

i3

Senator Huddleston. I think they like the national figure
: ‘ ‘ 1 ,
without getting into the tabtical.
Senator Schweiker.’ Okéy, I don't feel strongly about

it.

Senator Baker. I think Dick has got a good point, but

I guess their preference iq'this respect =--
: ¥ .

Senator Huddleston. Well, they don't want it to look too
| :
i

" Senator Baker. . Well,iwho knows what is too high?

high, for one thing.

Senator Tower. You kﬁow, the critics have been saying we

. , ] _ ‘
Senator Baker. Oh, t@at, they are going to stop and they'reg-
going: to say we've been spénding $4 billion in the same tone of

voice.

H¥ 50955 DocId:3
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" TOP SECRET =
N '
S |
Senator Tower. Well, $10 billion is more powerfgl than

$4.7 billion because it'is5hi§her._

Senator Baker. I knew that and I knew that would be the
answer. it

Mr. Aaron. - I mlght say that there is also the conSLderatloq

that the $4.7_b11110n number, under our proposed overSLght

therefore'presumably would  have to be made public in the author-

i
1

aif

Senator Tower. Anything further on Section VIII?
All right, Section IX\

. ¢
S

‘Mr. Aaron, The’next?ﬁection deals with chemical and.
biologicel,agente and thejinteiligence comﬁunity, and I
mlght call on Elllot to de?crlbe it because he did most of the
work in this area, you recall " We had a hearlng on the Subject
of the.toxins.and what have you. We also had even more I think
in-deptheanalysis.df the:Whole probiem'of_ drug testing as
it existed in the CIA and to some extent in the military.
Elliot?
Vﬂr. Mexwell.‘ The section tries to deal with both the
teSting end the shift from| defensive to offensiQe concerns ‘as
well as the problems involved in partieularly-the surreptitious
administraﬁion qfvdrugs tqjunwiﬁting, noh-vblugteef huﬁan |

H
1]

subjects.

All the Senators are knowledgeable about the Olsen case.

TO® SECRET
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In a'related matter, anothﬁr person was killed as a result of
‘ T

a military intelligence te%ﬁing program conducted in New York.

These were very highlybsenéitive programs that were begun in

response to a concern by tgé Agency and the military that
individuals in the-AmericaA government or agents ofithe
American' government wou;d;be'kidnapped or held by hostile
powers and would have thes% drugs used‘égainst them either for
interrqgation purposés or'to gain: control.

They soon, however, bécame used asxtesting programs for

our use of.chemical and biclogical'égents. These includéd not

only the toxins, but also testing of LSD, sodium pentathol ‘among

1

others. The problems involved were not only the concern over

the human rights of indivi@ual subjects,but the prodédures»

within the CIA, in thisfca%e, in which internal CIA's concern

over the security of the program led to the waiving of

'certain administrative controls so that in 1957, for instance,

. : e , S .
the Inspector General, doiﬁg a survey of the whole program, had

_ | ‘ _
no knowledge that there was this particular unwitting testing

program going on.

t
i

The Committee recommeﬁdations'go to the question of waiver
of Agency regulatidns, a p%oblem.that we have had all'the way
through whereby regulationg are issued by the Director and

thus can be waived at any time, and‘the'Committee, or the
Subcommittee recommendations would require that if there were .

a waiver of such regulations,'they be reported to the Committee

TOP SECRET
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‘and also with what the Dom?stic Subcommittee is coming up with.-

|
TOP SECRET
|

}
i

12

so that they would know_ho% the internal éove:nunce of the-

ageﬁcy has changed. o ﬁ
Secondly,nit deals'wigh the'estabiishment; or really, the

continuatioh Qf.é body,pre%ently in'existenqe, the President's

Commission for the»Protéct%on of Human Subjects of Biomedical

and Behavioral Research,-w%ich is drawing up sﬁandards for

i o
testing onvhuman subjects @ithin thé governmenﬁ.

There is a piece of lqgislation, S. 2515, introduced which
would continue the life of[lthat commission afd would provide

the commission with jurisdiction over DOD and the CIA. The
[ ’ ‘

i

) ) . . 1 . .
CIA and DOD have both expressed individually their agreement

with having their experimentation governed by the standards of

this Commission.

Finally, it indicateéﬂthe Commitﬁee‘s hope that the
- b " o
Director of Central Intell;gence'and the Secretary of Defense

o
]

will continue- the efforts’ they are making to find those people
. {E .
who were subjects of the tests and to make sure that they

have proper medical treatmént available if it is required.

- Senator Schweiker. TIijust wanted to say this recommendation

here coincides with what oﬁr-heélth subcommittee is working on
L
So we do have a fairly unified and integrated =--
. i :
Senator Tower. Any c%mment on this section?
li o

Mr. diGenova. The only thing I would say in regard to the

first recommendation wouldlbe that one way of reading it is that

TOP SECRET |
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in this particular case, b$t in cases where an internal
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0
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e

it reads "the Director,)" and it should be also ﬁrobably amended
to include not only the Dlrector but anybody in the Department of

Defense. &

M

Senator Tower. Yeah,|the stylistic has to be changed to
include everybody involved.

Mr. diGenova. It'sayg "The Director shall be required to

£
é[

prbvide_immediately the feasons for the waiver." And maybe he

. i ii‘ .
should first be requlred t% identify that there is a waiver, and
then the reasons, because ;hen it»could be ‘possibly read that
A
he only have to giQe the f%aaons if asked. It could be construeﬂ'

il
o

that he does not have to c%me*up here and tell that they are in.

fact in a waiver --

l
| ‘
Senator Schweiker. Tkls doesn't give him a right to.
co
. 4 R ) . .
violate the law, does it, ﬁlliot? -~ What do you mean by that
1, -

becauae I read it two ways.
| I

Mr. Maxwell. There aﬁe certain regulatlons that . we
' il :
are recommending CIA issueﬂ internalﬂdirectives and the like,

if -- and this is a general recommendation that just was

'plaéed here because it dea%t with the waiver of regulationé

directive is promulgated, éhis would require the Director to

H
I

notlfy commlttees of walvers that take place. The Committee
could then ask him for thegreasons for the waiver.

It is a general recomﬂendation so,that'the'Committee is

'able to determlne when’ theée have ‘been changes in the .governing

DocId:3
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| something said about it in ‘Section 2 below. In other words,

that such waiver does not'ﬁ?

‘affecting CIA, DOD and theﬁﬁntelLigence communities.

o i s o e

TOP SECRET ok
procedures which it will be familiar with because they will
have copies of the Ageﬁ¢y régulations."It would not provide
any right to violate the law.

g

Senator Schweiker. That isn't clear. I would like to see

when I first read it I thought that even though we have the
law, the Director can waive the law as long as he tells somébody

he is doing it. - I would like to do something to the effect

]

Mr. Maxwell. Well, Ifmhink the intention of the Subcommitt
was that this prdvision, if the Full Committee approves it,

would go to the back secﬁidn on géneral recommendations

Mr. Kirbow. You meanﬁa waiver of any regular internal
i ! R .

i S : ..

regulation would have to bé reported to the oversight committee.

~ Then it is prdbably‘t?o broad, Mr. Chairman, because that

means that a simple waiver of a Department of Defense regulatioh
having to do with some rei@bufsementvor_£ravei br anything

like that would fall under:this general f~ if_you are talking
about the dfﬁg'ﬁrogram or gust the CIA}S programs like that,

I could see it. Otherwise% this is a very broad mandate
o 1) : A

requiring extensive communication between the executive branch

1

!
I

Senator Schweiker. ,Wé are in trouble here, Elliot, because

on a daily basis.

as I read it, this is so poorly written that if I want to waive

TOP SECRET
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the fact that we donft{reci

this thing, fécruit’él?:gyﬁ

i

people that I am doing

!:it.“l:“
. L

15

‘uit clergymen, I can. as I read

ien, and just be required to advise

i

You have really got*t% narrow this.

-Mr., Maxwell. The:

the Committee'chooses to dc

proélem it was geared to was if in fact

) certain things by way of internal - .

directives, by requiring Agency regulations to be amended, there|

is at this point no, in par

[

that the Director who is

b

regulatiohs'notify the jover

I think Charlie's poi%
that it is too broad now,.
it does govern a whole |seri

. '}r

internal directives. | ;F'

k]

ih

R -

' 13 -. A' » .( N
ticular circumstances, no requirement

%esponsible for the issuance of those

sight committee.

b
1 .

it is very well take in the sense

H,
- .

and we can attempt to narrow it, but

:es of questions directed toward "’

) "‘l - ® -‘ 1] 3
Mr. Aaron. I think‘thg first question, Mr. Chairman, is do

we want to include the

Depértment of Defense in this particular

‘ it _ ' ' ’
Recommendation 1. If we dh want to include the Department of

Defense under this waiver,

Is my uhderstanding CC

had been made earlier?

‘
Al

Mr. Kirbow.

out of the drug‘sectioﬁ and

Mr. diGenova. Is thEE

it only in the drug area?

TO

The poini

i

ot

jwe have a very large issue.

rrect that that was a suggestion that

I was frying to make was that if .

this was to be a generai :écommendation, we should take it

‘put it in the back.

‘e the general recommendation or is

SECRET
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Mr. Maxwell. My éersonalepinion would -be that because

we are making a number of recommendations in regard to the

amending of the internal directives of’the-CIA; that some pro-

flvision should be made for a general recommendation insofar as

the oversight committee would be notified should there be'a
waiver for a particular reason by the Director of the internal

directives that we are asking-him to promulgate.

There is no requirement at'this point that if the

Director is asked to promuﬁgate regulations in regard ﬁo the
recruitment of clergy,‘théé they»would’haVe_to'notify the-over—
sight committee that that?was being done. You could simply
waive thé regulation’iﬁ tﬁ%s particular case.

Now, it might be argu%d that this would fall into the

e—

fully and currently informéd.
] A
Senator Huddleston;  @611, I think here first of‘all'we
vought to address ourselvés}to the drgg problém. It seéms td me
that No. 2 should have bee& No. 1 to Start with. First estab££§
what ;f |
"Senatqf Schweiker. I“don't really tﬁink'it belongs here.

I think you really get a can of worms, because I can read this

to have a waiver to assassinate Presidents, you know. We've

assassinate, so we can waije and say it is okax."
Senator Huddleston.~Why don't_weAjust strike the waiver

paragraph.

TO® SECRET
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Senator Tower."Youfc%n look at'it-another-way,'too. .To'
the ektenﬁ that thisAprbéedure:is requiredi§f any kind of regqu-
iation,.ﬁe it q'minor ggguiation on étaff‘travéi leicy or
some damned‘insignificahtAfhing~like that.

Mr. Maxwell. I think that is éorrect. As it is now drawn,

it is overly broad, and,Ilﬁ n't think itAbelongs here. I think
it probably belongs in 'the;question of whether we make clear at
i |

o
e

pﬁrrently informed ihcludes any

(fl
L

some point that fully and

question of waiver of major regulations by the Director:

Ahoﬁher.example wouldibé‘that whereva regulation now
prévides the Inspector‘Geﬂéral'ﬁave access to all information,
that cbuld be waived and hés been waived in.tﬁe>past by the’
Director in order not to allow the Inséectqt General”to have

access, . and in that con@ition you would want the oversight

committee's to know thak such a waiver had been made:. That

0
o

is why this is a general recommendation.

Senator Schweiker. But you are set?iné up a bypass rqute.
That troubles me because iﬂ éeems to me you go into any area;'
you can get around it by alwaiver. I wouldlfather not address
ouréélVes-£o the subﬁect and maké it clear he has to issue a
new regulation. After all, he éaﬁ still ameﬁd.hiSVOWn

regulations. If it is just a ;egulation; the way to do it is

et

give them a cause to cheat?
4 .
i )

Mr. Miller. Senaébr;mI'think this is addressed by two

prdvisions we have sdggested. The first is in the oversight

TOP SECRET
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Director of the Agenc? writes his own regulations. The Directof ‘
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legislation which says_"fu%ly and,currently informed," of anything

beyond a nitpicking, m%nor, trivial things that the oversight
{ : . :

[ (

informed it would be the oﬁligation of the agencies to do
it

Secondly, in theigeneral provisions here, we have the
proviéion for a classified‘Fedefal Regiétry where fégulations
are required to\ﬁe deéosited, and thé oversight committeejhas

access to any changes in regulations, including such things as
o
| .

]
H

waivers and so on.

So I think in those two waYs, the kind of question that

Elliot is worried abodé.réélly,ié covered. So I don't think
it is nééessary{ -

Senator Schweikegf Sb}let;s'délete'it then. .

Mr; Aaron. Well[ibefgre we do, may I make one_comment?'

First of all, I think it should be understood that thé

of the Agency can amend his own regulations Whenever he
wishes, and the Direcgor of the Agency ¢an waive his own
regulatioﬁsrwhenever he wighés; The.regulatiqns may 5@ secret
or claséified regulat50ns.‘ And he may waive them or amend
them in secret. | |
Now,_there are a;n;gbér of recommendations that we make

that go to the suggestion.that certain regulations be adopted

by the Agency. For efampi%, we have had an extensiVe‘d13cussion

TO"” SECRET
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of the use of academi¢s or certain catégories of personnel.

. N .
- They have a veryiimportant'regulation called 50-10, which

regulates how they can!
) !

numbers of different kinds of

people. Some of these regulations say, you want to use somebody
YOu have to get a waiver, Qr sometimes -- well, there e all

sorts of provisidns likevthat.

Now, I think the point of this suggestion was to make it

N,

clear that in these impottnnt-policy cases, if there is to be a

[

waiver which can take place on a classified basis, it is

brought to the attention of the oversight committee, for these

matters, not for the normail personnel and such issues.

My personal view 'is tbat this ié nét covered by our

recomméndatiéns‘governing %urrently and fully infdrmed,Abecause‘
that recommendation goeéth covért action. |

: ‘ A

Mr. Miller. No, it dgesn’t.

: . :

Mr. Aaron. As far a? I am aware, that is what it goes

to.
[ ._—_/_'_
Mr. Kirbow. Might I suggest that if the Committee desires

)
|

notice of changeé in regulétions on majér policy questions, that
we simply have the staff réwrite this to say that and put it
back in the other section énd consider it next time around.

| . :
- Senator Tower. I think it is going to have to be rewritten

| .
because everybody is unclear -about it.

Sénator Schweiker. It doesn't belong here.

- TOP SECRET
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Mr. diGenova. Théré has to be a caveat in there that even

though you are talkinglabodt a waiver, you are,still’not~talking
;
(,
about anything that is 1ncdn51stent w1th the laws and the
‘I

Constitution of the United‘states, because we say that all the

way through, and the waiver cannotvencompass a violation of

a law that the Congress has passed.

recommendatiuhs.
' . ! ) .
‘Mr. Maxwell. I think that is where it bélon?f:)
Sénator Schweiker. Aud radrafted back to the Committ%E:l
Senator Tower. All r%ght; If everybudy is agreed,

that will be redrafted and{made'a part of the general recommen-

dations. v G - -

—

s 1
new regulations.
—— .

Mr. Aaron. Right.
‘Senator Tower- YéSv

Mr. Bader. And Ellidt, I assume amend the current

regulations.

20

21
22
23
24

25
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Mr. Aaron. May Ifsuggestiin doing this we take the

point made by Mr. Miller aud start Out by simply'saying, in

.

'accordance with the pollcy of belng current;y_gggﬂiu;;y

lnformed on all 51gnf1cant Agency act1v1t1es, because the only

M-—""’“’M T T e
- - s s st e R — . -

place we have that phrase -NOW lS ln in_the cqvert acttow case

o e g e - o s

B e

_Senator‘Huddleston. That ought to be ‘established.

Senator Huddleston. That ought to be added. to the'general\

)

Mr. Maxwell. Itbﬁould deal with both waiver and promulgating

/

X
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Mr. diGenova. It is now on all intelligence activity.

1

Senator Toﬁer. Ail‘right.

2 and 3 no objécﬁgon.

All right, let's mOVe'to.Secfion X.

Mr. Aaron. All fight, now, we~afé_on to the General’
Recomﬁendationéf We hé§e five of them.

i might juét'séy at_tﬁe outset, these I think fall into the
categéry of whaé the Staff;would say or put forward as good
ideas, in sther words, tha# we haven't had'a hearing on each
one of these.subjects; our;total'e#pefiénce on'SOme of £hem
leads us to feel that somefdf theée steps wogld be very ﬁseful;
Soﬁe Qf them fall into thegcétegory I fhink of helpful sugges4
tions as to hqw we might'pgoceed'in some of theée geheral areas.

The first one on secu#ity.clearaﬁces; I think perhaps Mr.

Miller would want to talk to it.. He had a great deal of

experience with the security clearance problem as this

" committee was estéblishedﬂiand I think it- flows from his

'expefience. &

Mr. Miller. Well; this véry simply is based oﬁ ouf own
Committééfs experiencé onlsecurity-cleafapces, and élso,based
on the GAO study that was»made of security clearances.

There are on the civiiian side vast inconsistencies in
procedure and practice_andidegree of thorOughne;s_ih the

security clearance process;A The suggestion here is that for

the civilian'ihtelligence community,'and possibly for the

TOP SECRET
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Congressional Commlttees, that there be a SLnglo appllcable
standard, that it be dane by one agency, that what would flow
from thls are economies-and a con51stency of purpose ‘and a
consistency of standaré.

This is something‘that I think woald prqfit well in the
future, : - |

Sénator Tower- Qkay.t

Anything more on thatﬁ

All right,‘personnel‘ﬁractices.

Mr.'Aaron; All right. I think the purpose of this is
we have found as we tave taikad_tq a number of peaple'in inter-
vieWsAaad what have you that to ensure in thesa_areas wheré
there is a potential for paoplé straying acroés_the line df
constitutional rightS‘of’others, that there be a conscious
effort made by the FederaquoVernment to ihculcate itsAemployaes

w1th the proper idea of what the law and the Constitution

i

require. - That is the baSLCIthrust of Recommendation B.

Senator Tower.. Any comment on that?

-Ali right, Section C, Sécurity functions of the intelligante
agencias;- |

Mr. Aaron.  Now, I‘think'this makes a ganeral obserVation

concerning what the security function of intelligence agencies -

not involved in law enforcement, what in effect the policy

should be. This 1is not‘a;rtcommendation as‘to precisely how

one'might implement. that policy, and I take it perhaps you

TOP SECRET
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could inform us, Bob and Mike, as to the Domestic Group I
believe is doing a considerable amount of‘work on dealihg with
the specifics of this.f
This would feallyfsimply be ﬁhe'pdlicy statement.

Elliot?

|
i
|
i
i

Mr. Maxwell. There is a problem in that in that the last

|l sentence of that, 'security functions of the intelligence

agencies may be in cdnfliqéiwith the detailed recomméndations
of the Domestic Subcommitt$e,'and then a number of activities
wh;ch were undertaken under Operation'?HAOS and_Oﬁeration
MERRIMAC were designed“in a=1arger:s¢nse and intérpretéd in
the largef sense to be based on the authofity to protect-the
Agency's personnel and facilities and to ensure that" intelligenc
persoﬁnel follow proper secufiﬁy practicés.

Mr; Miller. But éhey”were abuses-of‘th@se-missions..
There was no problem with the missions; per se.

Mr. Kglley. The Qrob%em is they didn't think it was an
abuse at the time. They.fﬁst~interpréted it broad enough.
I think we can flag this tqugwggexdinated:‘ —

Mr. Kirbow. I do have some serious reservation about the

| detail which the Domestic report goes on this, and that is a

general statement of policy, I think this Committee or the
Subcommittee should”adopt kind of a general policy that they‘
do have the requirement and that we think they should be

authorized'tq do'this in each individual agency. Ctherwise

TOP SECRET
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1 e wind up leaving notlonly personnel facilities but putting
2 la man's record in the redord, and for the most part it is
, ' '
© |lpretty naked.
_ 4 Mr. Kelley. Chariie,éI think that is true, and I think
. _ ‘ i ' ‘ o ;
° we have to make these match and fit. I don't think we can
6 |l take any action on this not knowing what the other side has
7 reference to. - _
8 Senator Tower. The Chairman requested that we carry over
9 D until his return, so to 4ccede to his request,‘we will postpong
10 || consideration of D. o _ ' 1
11 . - E deals with Federal gegister for Classified Executive

12 || orders.

13 1 Mr. Miller. This.i's a provision that was introduced some
14§ years ago by Senator Mqthias and Senator Ervin dealing with the

15' problem of -- it was discovered during the investigation of
16 || emergency powers that there were a great many orders of the

17 | president which becausg they were not called executive orders
18 | were not put into the‘Fedefa1 Register. The intention was to

19 |'bring all lawful orders of the President in the Register. We

20 || also found that there was provision for some classified material
21 || in the Federal Register, although it was very seldom used.

22 The purpose for this is to have a place where the lawful

1
'

g ’
25 | orders of the Presiden% and executive orders, by whatever name
24 |l called, are put in a pfaCe.for purposes of official record.

25 ‘Senator Towér. This would be a separate Federal
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Register, in effeot,'for-oiassified regulations and orders.
. b - , -
Mr. Miller. That's right.

25

Senator Tower. And would have, of course, very limited
circulation. It would not{be a public record.

. . | o B
Mr.Miller. That is right.

Senator Tower. And do we say anything about access or

'
1

provision?

Mr. Miller. Only oytﬁe oversight committee.

Senetot Tower. By‘apgropriate Congressionel oversight'
comhittee wodld mean not@necessarily the ovetsight committee,
‘bdt it could mean Approptiations ot Armed Services;

Mr; Miller. yfhat'syrfght, in their area ofbjutisdiction;y

Senator Tower. Anything further on that?

)
l

Mr. Kirbow. There is .an escape valve. There is a

provision7where he can|do eomething immediately and then
i .

file 1t in an emergency SLtuatlon.

Senator Towerw All rlght.

|

With the 1nstruct10ns to redraft Item 1 on paqe 118, and
\\__________,_..4

-—-——"-“ - ——— - —— e T Y

put lt in the General Recommendatlons, w1th the reservatlon that

the Chalrman w1ll want'to take up Section D on page 120 andw

we will con51der lt adopted Of course,vin that we operated

e

without a quorum, a motion to~£§ggg§;denmon~anybody gnpart 1s
s o s — ,,,....—-—-—'"—""‘ ‘ | hanhudd
| ? i
in-order. ‘ }‘g J
e SN ! y
All right. l

Senator Mathlas. An eventuality which is horrible to

'i'Ob SECRET
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contemplate. | o - .

Senator Tower. S%ngtorlHuddleston here has some redrafted

language. o o

. | R , ,
Senator Huddleston.. Well, we have two very difficult

subjects to resolve which I think will complete our findings

and recommendations. One,.of course, is the covert action which
. . ( oy . E
{

the Chairman has.ihéorporated in some of his'suggestions and
wants to be here when we COnsider'it, tomorrow I téke it.,_'Also,'
yesterday ét”the suégestié& of Senétor Mondale, we rewrbte some
provisions relating to the.gse of aéadeﬁics, and I would

sugges£ that we ﬁoid thatiover also.to give ﬁs a chaﬁce to

1odk atltbis, to_regonsid;r;thé whoLematter of acadeﬁics“and ‘
be preparéd to move on it f0rthwitH, tomorrow, if_thaf is thé'

day the Chairman is going to be here.

Mr. Miller. Yes, he is.
Senator Huddleston. And see if we can 't resolve these

.rl- .
two things tomorrow, and %é will have it wrapped up, Mr.

Chairman.

Ms'. Culbreath. Mr,‘Chéirman, iﬁ'connecfidﬁ with.the
attempted*reWrite that Qé:wgrked on, £héré are a couple ofJﬂ
typos in here that mlght help you if anybody really has time to
look at them. o . - : ,/”’fgf

- On page 77, on these inserts, about six lines down the
Second:wdrd is typed “fornconfirmatioﬁ," and the word that was

" . A
| ‘ :

intended there was "for conﬁinuation." ThlS is under ' \
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10:00 o'clock tomorrow‘morning, and then at 2:00 o'clock
vreceSS.

to reconvene-at lO:QO'o'élqck a.m., Thuréday, March 25, 1976.)
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Recoﬁmendétion 43.
v Senatdr Tower. Tgé hénth line; Substitute "continuation" Lﬂ
for "confirmation. " : |
Ms. Culbreath. .Tﬁ££-is-the main one. There méy be a

; A
féw‘others, but that was the main:one'that‘really had a
very different méaning;ﬂf~ |
Senator waer.. Any :more on théﬁ?A
“Then this will belcafriédbove;'until thé Cﬁairman
returns. |
Senator Huddleston;f Do I understand he will be here

tomorrow?

Senator Tower. He ‘will be .
- Mr. Miller. Yes, he will be tomorrow morning. ’

i

He called and asked F? meet tomorrow at 10:00 and 2:00 and

Frlday at 10:00. o 1>ﬁ
R

Senator Tower. All rtht.-
. 0

Does that complete our business now°
. o

Mr. Miller. I believe so, sir.
Senator Tower. Ail right, we will reassemble again at

[

tomorrow afternoon. So until that time the Committee is in
. t . .

i

(Whereupon, at 3:02.50'clock p.m., the Committe recessed
v - - SR . o :

g
i
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