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TOP SECRET

FOREIGN AND MILITARY SUBCOMMITTEE MEETING

Friday, March 12, 1976

United Stétes'Senate,
~ Select Committee to Study Governmental
| dperations with Réspect to
Intelligence-Activities,_
Washington, D;_C;
- The Committee met, pﬁrsuant’to’fetéss, at 2:25 o'élock '

p.m., in Room S-407, ﬁhe Capitol, Senator Walter D."“Huddleston

(Chairman of the Sobcommittee) presiding.

Present: Senators Huddleston (presiding), Hért of

Colorado and Mathias.:

'Staff: William G. Miller, Staff.Director;.and David
Aaron, Eliiot Maxwell, Ric, Inderfurth, Joseph diGenova,
Charles.Kirbow, Al Quanbeck, Elizabeth Culbreath and Bob Kelley,

Professional Staff Members.

TN erAnET
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TOP SECRET

PROCEEDINGS

Senator Huddleston. The COmhitteé.will come to order.

Shall we gO'tQ‘4i(c)-directly?'

Mr. Aaron. T don't see why'ﬁot,_lI think the rest of it
is pretty much accepted. -

" Senator Huddleston. 'Why-is.this in brackets? Is there
a-questioh‘of whether or not #his:is a éonclusion or whether
it will be included in here? |

Mr. Aaron. It's whether it bugﬁt to be included “as an
example of these two things;_ |

I guess I will state my view.

Mr. Miller. 4i(c)? |

Mf; Aaron. 41(c).

Mr. Kirbow;:About half way dowﬂ,vwhere‘it.starts, "The-
intelligence Committeé staff" .-

Mr. Aaron.‘»My only point for'ipcludiﬁglit‘iS1to'tﬁy to
make vivid the problem whichvis described,'yoq know, in just
plain general language in the few sentences piéceding, and
to édd to:that, this is the probfem of a lot of raw intelli;
gence suddenly impact on analyStg,*as.well~as the-bther
prdbiem, which is that fherg is this difficulty 6f'trying to

predict,,essentiaily, acts Whichrfromithe.standpoint of Washingt

'D. C. and Langley, Virginia, just donft seem rational, and
it is in the hope that people will be rational and so forth.

I think there is some exception‘to'that,'because the term,

TAD R ADET
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_became head of the Greek junta,lf Makarios- moved against the

" a very good chance that there would be a-coup.

TOP SECRET

which is'not mine but which-is in“the qaote from the post
mortem, uses the term "blas,“_ahe,that may have ahperjorative
quallty to it. But the reason it is included is to simply point
out that it is juet an awfully hard problem'to,~you know, use -
a'ratiohal\SYStem and to be ratiohal ﬁen;trying»to deal with
a situationiwhich;_from our standpoints, are.not_rational.

Senator qudleston. Both of:these instancesrhave been -
listed in the press,'havevthey’not, as intelligence failures?

Mr. Miller. By Pike. , | |

‘Mr; Aaroh.'The'Pike oommittee has charged they were. The
community's own post mortem etaff haeftiewed‘them.froh that
standéoint. | . “

I am not trying torput the Committee]on recordAas agreeing.
that they are failures, partioelarly,.although‘l doh‘t.think |
uthere{is huch-difference of‘opinioh in the Community as to
whether<failureto>fore6ee'the Cyprus couo as opposed to some
of the»thines that happened~after it, wae a-kind of failure,
because the situation there was that they had in fact

predlcted that - 1f certain thlngs took place, you know, Ionldes
Greek offlcers in the National Guard that really there was

Mr.‘KirboW. Wasn't all of that furnlshed by the
analysts in the communlty to the hlghest pollcy levels of the

government?

TP eEADET
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TOP SECRET :

Mr, Aaron.,That'e correct.

Mr. Kirbou.t Several weeks fn advance., -

,Mr.vAaron.'That is correct, ano“then whatbhappened,
apparently, was that -~ two thinés.happened;_,One,vthe Greek
press, our intelligence officers, embassy people with the
exception of the embasey in Cyprue, all became preoccupied
with what was going_on with'the Aegian.sea,‘and there was a
struggle between the Greeks and thefTurksvover the‘oil there,A
and that became a hot item. Anaithere was also concern‘about
conflict, and there was a big intellicence collection on that
subject.fAnd:so_Cyprus became kindvof_a-sidelight.:-Thatfs one
thing. | | |

| The second thing thatthappened-was'we got SOne raw
intelligence which eaid Ionides'has decided.to cool it don't
Worry, and so forth. And the Agency analysts accepted that,
and in effect sald temperatures are dropplng, thlngs are cooling
off and,so forth. so that even-though what they-predlcted’would

precipitate a coup began to take place, they didn't Stlck

astray with both thlS 1nnundatlon-of foreign information and
the. fact that -- that s .how the post mortem put is, onto saylng
if you want to see or if you want an example of when thlS
general point took place, the_IC'staff says that's at least
one'of them. |

Senator Huddleston. I want to make sure it was the

TAP er/AnET
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1 inteliigence cbmmunity staff,thatimade that judgment. .
_:59 : g‘A Mr. Aaron. That is correct.f’in fact, that feally oﬁght 
3 t§ Be capitalized. |
4 - Senator Huddlestoﬁ. I ﬁﬁinklit_éught to be left in there
5 || to give a little more flavor to ﬁhe report.
6 Mr. Bader. Senator, ﬁay I<s;eék'£03tﬁé otherlside
n || before YOubmake that decision?
-8 . And Mr. Kirbow can speak foﬁ_hi@éelf..
9 Senator HUddleston.' I hate?to be ﬁhofbugh;y.confused
10 || by the facts though. | |
11 -‘er.‘Bader, I think in the beginning‘it.is bracketéd'
12 beéauéé there is some disagréémeﬁt,améng the staff as_to £he
Qﬁ? _ 113 appropriatenesé_aﬂd usefulﬁess:of pﬁttihgvthis in, thi§
14 information into this-particulérfreéort. Let~mé.separate the
" 185 two- elements of this footnote or%suggestedjéddition to it.
16 || The one goes to fhe‘questioh ofAéhg analytical bias. This is
i7 a very difficult and compliqatedﬁﬁoint-to mAke, and_as David ~i'
18 .hés'suggested, there islthe perjérative.weigh;,to the word
i9 i“bias.“ .It ié a complicaﬁédvaiﬁt-to undefstand and ana1ysts
"éo worfy~about this a éreat'deal‘qs%they épproqcb the estimativg
,2i and other:intelligencé buéiness becauéé they;ére‘cpnstanily
oo || faced with the prqblgm of how to;énticipate-thé_—4'in'some
‘o3z éasés'hdw to anticipate thevratidné;'behaviér; |

¢ 24 ~ The word "bias" here is-ﬁsed in the sense that the

o5 || analyst is biased in the direction of thinking that individuals

DocId: 32423515 Page 8
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TOP SECRET

act rationallthhen they make'oeéisions;

My objection to inclﬁding.tﬁe Secohd half of this:conclusion
1s that it lsn 't really 1mportantly related or related at all
to the paragraph that it is part of I think the flrst part
of it that has to do w1th Cyprus 1s an 1llustrat10n of the
problems'that raw mntellagence 1q great quantity give the
analyst, Qho is working a crisisysitaationy:is perfectly
appropriate, as far astthe substance'of it*is‘ooncerned,-to
the paragraph, the second part of which, of this analyticalh
bias I think flows from that paragraph.l Asia start, I think
you would need a great- deal more'explanatiohvin the text'tO‘x
talk about this.

It seems . to me it is a thro&away pointvthat comesratlthe
end of it;, though I aocept it asSan.issue;'

As.far as the_ihtelligence oommunity‘tasks,:seeing this
as one of the reasons for falllng to. foresee the coup in
Cyprus in 1974, 1t>ls perfectly correct;: That is what the
intelligence communlty staff post mortem: does in fact say the

he51tat10ns that some of us had,,or I had about the conclusxons

of this is that we had not done Cyprus as a case study. We

that comes from a credible source, which is the IC staff in
its post mortem.
}Senator Huddleston. Which we are quoting.

'Mr. Bader. Which we are quoting. So I think the
' TAD CEADET
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first part and drop the second‘part,-that is, the.analyticai

| text to really give the reader a sense of quite what we mean

13

‘times, I know specifiéally considered by the staff withvéll

~Athens, and by the way, a new source, th:jOhe that we had

TOP SECRET

IC staff reference takes away most of the problems that I have.

My recommendation would really_be_here that we kéép the

bias.

I think the fifst footnote'or-pa;t of the te#ﬁlis an .
illustrﬁtion, is aﬁ example of jugt what we're talkingvébbut,l
and the rest of»the part'pfiit.~ I think on the éecond part

we are talking about analytical bias. There is not enough

about it.
So that would be my recommendation.
- I think Mr. Kirbow has another view.

Mr. Kirbow. Mr. Chairman[ this was, I think, four or more

éf the peoplevthgt appéared to.haﬁe'an'intereét in it being' .
presgnt, and it had been decided ﬁs‘é péiicyvﬁypeﬁmatter that
singe'ali of the originaivinformétion had been fﬁ?niéhéd both
to‘the pdiiqy-make;s at the highest 1ével, andrthAt théy

themselves had a fequirement and were leVying_oh‘the,intelli-

gence community, on this new Aegean Sea problem, that they too |-

were being furhiShed'great amounts of raw intelligence at their
request, along with the analysts'fumbling thig, and even

this last bit of raw intelligence which came from a source in

relied on before or had'great'trust in being absolutely good, sd

u.

TAD CrEADET
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this problem at that time, placing no blame whatever on the.

22

‘analytical business, based upon your own experiences. and

TOP SECRET

raw efidgnce, was made available. The.decisionvhad been made
that -- the final concluding wérds:in the paragraph discussing
this sort of thing would read something like the failufe to take
effective action to preveﬂt such:iﬁvasionvwés a pélicf f#ilure
and not an intelligence failure, aAd'I think tha£ basically
Qe don't ever hold post mortems‘initﬁe intéliigénce'community
on the failure of the Secretary'o£?Sta£e or the éresident or
the Secretary of'Defeﬁse to ac£ in éccordancé Qith a pdliéy
procedure. We always hold'post mortems on, kind 6f down.at
the level of the analyst, andxwhatldid he get and did he fail
td properly advise. o |

The record beﬁofé tbis Commit?eeﬁ exdept for_the post
mortem -- andlwe haye no great'weiéht‘given to the-post mortem T
that I.can see from any evidence ig‘the fecord, or‘anything'
cited by the intelligénce communify; I just think:it_unfair
for this Committee t§ décide, with0u£ élmost a preponderance

of evidence,-to kind ofiindict'thoée analysts that wereAworking

policy makers who had exéctly‘tﬁeAsame ihfqrmation pius all
QfAthe other information that:the'analyst never has és to_wﬁat
ﬁhgfpolicies ofithe governﬁents ;eally are in this case.
Secondly, I agree perfectiy with M:.-Baéer on this analyst
bias. Ameriéané are the,érdduct.éf our.background, and'Qe

aiways-weigh other people as best we can, if ybu are in the

TP CEADET
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‘whether or not the information they had was adequate to meet

is kind of a conclusion drawn, I think, from among the staff

“Turkish invasion of Cyprus in-'74.j The problem of taking

whatnot, and I just don't think fhéﬁ,to rub these th éogethe:

here, also; it mékes a good point fér theiCQmmittee,,if you- are

gqing to use them at all, it shoulé be7put in another section.
" And thirdly, there really Aasnfﬁ-been a Cyprus study or

even a comment from the State Department or ahyone'else as to

whateVgr‘decision they wanted.
And I just don't think it wellvsérVes the Committee that

we don't have a-bettet picture, that this kind of recommendation

apd not tota;ly‘supported by investigation..

Mr; Aaron. Well, jgst let me say;-I thinkfyou havelheérd
the arguments, so I want to clafiff one pointy and that is thé
point about‘intelligenéeifailﬁfes Véréus‘policy failures is
ﬁade on the paper'én page 415} I éhink we all agrée»on that
statement.‘-it-simply‘séys théfé ié a difference between thé

two. The U.S. had intelligence on ﬁhe;nssibility of a

effective action to pfevént such aﬂ invasion was arpolicy
question on intelligehce_failﬁxe.
- I think wé capture fhat éoiht, énd on the‘othgr’point,
this is simply drawing on dochmenta;y e?ideAce aVailable to
the staff to illustrate a point. -
Senator Huddlestoﬁ.»We aiso hévé éomething of'g disclaimer

toward the efforﬁ on the reflection of the'inteliigence analystg

TANR erAnew
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TOP SECRET .
) 1 || it seems to me.
2 ' -Itlseems to_me we are'talking'abodt improvihg the ahalytio
3 operation,'and~it'just'seems apéropriate to point to some
4 | -specific lnstances, espec1ally when we .are’ quotlng some.other
5 group that has a certain amount of stature. I don t know that
6 we can make that any stronger‘there. We could say this
7 pOSSlblllty was lndlcated by the Commlttee or the intelligence
8 communlty staff report, or emphaSLZe_that it is the commun;ty
-9 | staff, the inteliigence-community.staff itself iooicated tﬁis
10 || possibility. |
11 Mr, Aaron. Just say "saw this es pert of the probiem.n
12 Senator Hﬁdoleston._ Yeah:
.)- 131> '_Mr.odiGenosa.s The word itself also emphasizing,thebself-e
14 analytioal_aspect. | | | |
15 - Mr. Maxwell. Thefletﬁer part of tﬁat qoote;'I;m not sure
16 || whether it doesnft‘detracﬁiﬁfoo the impact, say;ng the
17 intelligence‘communityvsaw'tbis as one of the reasons for
18 failing-to foresee the coup in Cyp:us,.beceose itvseems'tov
ig imply that-anelysts will make predictions'based.on wﬁat,they
,26 believe rational people‘will do seems a’feifiyhstraightforﬁard
gi point, but it oreaks up the imoact of the earlier stetementf
22 Mr. Aaron?_Weil,.as;far as‘the latter'sﬁatement is concernefd
23 i Qould agree with Bill's‘poéno here that it_doesnft necessarily
A ‘24 floovfrom,ﬁhe thing we afe telking about before;,which:is the ‘
- 25 | abundance of - L | , |
TAAD QE~ApeEY
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you? You say "in this connection".

 is involved in that case. There is not realiy The thing is,

and I agree that it is a very compllcated problem. It juSt.

with. .It is the kind of points that peopie"need to understand

-is no way to do that. But it‘iS'justean effort to try to
'give a different side to the problem.
N 13

‘example,'from the text that gees before it, from the general

‘point which goes to another eountry and makes it a separate

21

comfortable with the quote because it would not have the

TOP SECRET

1
~ Senator Huddleston. : You are relating two problems,. aren't

Mr. Aaron. It:turns out that there is another problem that

strlkes me as one whlch because it 1s ‘a problem, and. I thlnk

as»qharlle says, it is a big thing that we all have to live

that this is a problem, you khow._ We don't make any recbmﬁen-

dations about how people ought to be irrational. I mean, there

Mr. Bader. Mr. Chairman, one possibility is that we could
separate these two, the intelligence community staff and its

reflection on the Cyprus problem,which flows directly, as an.
to the specific; and thehkperhaps include this analytical bias

point,.as part of the body of the larger paper that supports
this, the backup paper.
:.Mr. Aaron. See, I have the feellnq 1s the quote read:

An old'and-familiar.analytica; prohlem," we'd a;ltfeel more

penjorative little twist to it, and maybe we should -- one

of the thlngs that we could do, we'd 51mply say, is to take
LY. QEo™ET '

DocId: 32423515 ‘Page 14
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TOP SECRET

| the quote off of “and“.and just say "An old and familiar

analytical‘problem“7that pefhaps,.f:mean, we WOulant'béidoing-<
much violation to “the statement 6f the IC-étaff, and we woﬁld‘-
hof.be'removing the berjorative, |
’Senator Huddlestoh.'unld it be any better to paraphrase'

that rather.than takihg if in fullz

- Mr,‘Aaron. Yeah; webcouidgdo that, too.

» Maybe we could do that -- whyidOn;t we také that and
do.a paraphrase, and mafbe-you can put thatlparaphrASe in
such a way that if wogld'help mée; the éohplekity:of thé‘
problem; | |

Senator Huddlestoﬁ, You're talking about imprbving the

.professionalism or‘effeétiveness of analysis. It seems to me

one of ‘the things we have to do is to find some way to overcome

the natural tendency of people to do what'it says‘here( expect

that rationality will prevail; or expect that people won't "

do obvious and very rational things.

vaouid like to see the reference in there somewhere, just

- to give a little extra impetus and_emphasis to this one section,.

and;I bglieve this'whole question of'analysis is onefthatﬁis
very iméortént;
Do‘you ha§e.any thogghts.ththat?A
- Mr. Indeffurth; I agree.
Senator Huddlestbn.; All right, woﬁld YOu'agrge with7an~'

attempt to do a little paraphrasing there instead of a quote?A”f
TR aEmpoenmEe ' ' '

DocId: 32423515 Page. 15
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TOP SECRET

| Sénétor Hart of quorado.  Well, if I had my 'dfﬁfhers;
I'd ieave ﬁheidirect quote; o | |
| Senator Huddleston. FWell,.I thinkfthe-dirgct quote has"
one thing going for it, and that'is, it is a directAquote, and’
it is taken from a group that is identified. |
Mr. Aéfon.v‘I think iflﬁe:ju3£ takevthefquote bf'"the

oid and familiar analytical bias".seCtion.

~ Senator Huddleston. bThé word "bias" has a connotation/:
I ﬁhink thﬁt might make it hard to ﬁﬁderstaﬁd._. |

Mr. Aaron. We might have to move that little paragraph

"to a little later, where,it'would fallvin better.

Mr. Maxwell.- Just for those pedpley,for the late reader,

perhaps in the top paragraph on 41, the carryover, 41c; the

~carryover paragraph, it may make sense'to try to illuminate,

what is the kind of policy maker's lust for the latést;fact,1,’

because it is not on its face, I think, so clear that the

policy maker would be or would want that raw fact, and vet it"

-is thevlateSt’cable'or theflatest'SIGINT'or»whatever.

Mr. Aaron. I think we'neéd a little introduction here

.about policy makers want the latest news.

. Mr.'Maxweil. That's the'péint,
Mr. Aéron;’And_producers df finisﬁed inﬁelligence ﬁave
tovcompete.- |
Mr. Maxwell. - That's my:péint.‘

| And'the bottom paragraph, is there a need for an
‘ bl N O APl b '
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bthat point as well.

trying to prédict or foresee or suggest the trend of our

concerned about. o I

recommendation, we might just add a faCtual’example at the .

‘it too is recent, it's well known, and there's nothing inflamma-

TOP SECRET o

example, or does it speak for itself, that'thé analysts aren't
in part sufficientiy informed about national policies and
programs. I mean, one example traditionally has been covert

action, but I wonder if there are other examples that would make

Mr. Aaron. Oh, yes, there are other examples.' I think

a lot'of the -- or one'of the major ones, for example, analysts

relationships with Japan, were unaware of the trip to China,
and théy'never knew it was going to happen, and the Nixon

shocks had a majoriimpact on a lot of other things we were -

Mr. Maxweli. That.ﬁay be a good‘éxaﬁpieato capture the
point here, ifrpeople th%nk it is n6t a$ clear. |
‘ Mr. Aaron. Well, that'is:my‘exampie.

:Mr. Kifboﬁ. But that;s also the thing we take up in’
Recommendation No. 29, that policy,decisio#s don't feed déwn
fully or rapidly enough fo.keep.the analysts in the main stream
soﬁetimes.

Mr. Maxwell. Perhaps if it is going.to be our first

bottom of 4lc to make it clear how important that is.

"Mr. Kirbow. The China'trip‘may_well be'an example,-beqapse

tory, I mean, nothing serious happéned_before Qr'after. So. I
| TAD @reapeEy
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i quite beyond Japan. That's one you could look at very carefully:
other areas.

any other --

it seems to me we have méde an unnecessarily long sentence
if we just eliminated that middle section of it.
O . - 13

"sight on our part. I bélie#e we had.discussed'that very thing.v'

().

'de-emphasizing- in.one of its'reports'thaflcovert action is

' TOP SECRET 15

think you can use that as an éxample._’

Mr. Aaron. And of course, the China trip had impacts
because it had a big impact on the-Soviet Union'énd a couplé of |
Now,'turning.--‘and beyond that I don't think there are

Senator Huddleston. Well, let me suggest on 41c, the

first paragraph after the section We,were_juSt dealing with(_

there in that one paragraph that might really have more impact
. . !! ) . K .

1
i

Mr. Kirbow. Mr. Chairman, I think that is just an over-

Senator Huddleston.i_l was wondering if (a) ought‘to be
v | _
Mr. Kirbow. Intelligence:is' the principal purpose of all of our
! . . h .
intelligence ‘activities, and the Committee finds that such

coliéction is unacceptable --

Mr.:Maxwell; I think}ACharlie, it has to be (ai. Covert
action. | |

Mr. diGenova. There is a point I tﬁihkAthe-Committee is

- : . . ,
that important, that it is an extreme tool to be used, and it

would follow therefrom ;hat'réallyithé principal purpose would
' L WL P L : '
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"activities.

13 to provide our leaders with the guidance they need.

ahead and during,'you'wouldn't have any éuccessful covert

photograph or a cable and whatnot being supplied without it

TOP SECRET o

be)the proddction. :
i
Mr. Maxwell. But t?e prin¢ipal purpose~of all‘intelligence
v Mr.ldiGéﬁova; Wéll} mafbe.f
Mr, Kirbgw. Unless ﬁhe Chairman'feels strongly;.
Senéto; Huddleston. Well, I think we can leave it (af..
- Mr.‘Kirbow.4:When_y6u reallj.fhink abohg iﬁ, thaf is the
whole crux bf-ihtelligénce, though, is'theAfinished_part-of.it.
Senator Huddléstbn.l I think'it-céuld very Well bé th§- ‘
thing. |
Mr. Aaron. The princip;e‘is.lucid.

Senator Huddleston. Well, the principle of the system is
Mr. Kirbow. In fact} a lot of finished intelligence, both

operations at--all, large or small.

Senator Huddleston. The word "finished" . I guess implies -

useable. - ' 1
. . j o A .
Mr. Kirbow. Put it to a report form or summary type

form, Mr; Chairman, instead_of the bits and pieces like a

being correlated into anoverall picture. -
. . Senator Huddleston.i All,right;:,we‘are in agreement there.
: ) ; :
That ought to finish 4lc!
. C

Mr. Aaron. All right, I think we can go on to . the

rTAD ersAnET
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made, which is that the Committee recommends a system be devised

~a Freudian slip. Anaiysts should_beiablé to advance to super-

-grade positions without having to assume major managerial

.13

:manégerial capabilities would be able to advance.

'is,.if.yod say analysts should be able to:advapce to supergrade

TOP SECRET

recommendations.,

The first one folloWs'on,after your point that you just

to assure that intelligence analysts areibétter,>more'promptly
informed on U.S. policies, programs, particularly in the area
of their responsibility, and secbndly,Athere is a change in

the second 'sentence df‘ReCOmmendation No. 30. This is not

responsibilities.

Senator Huddleéton,§ 1 saw that when I came through.

Mr. Maxwell. David,could I’suggestAa fufthe: amendment?
Major managerial reéponsibilities,éﬁa with apalyfiﬁal Capabilitz

being the principal criteria. -UnleSé_you do that, the last

sentence eliminates the possibility that an analysts with 4

Ms.'Culbreath.._No,“he'saYS'analyst advancement, so if he
starts advancing -- in the last sentence.

Ms; Davis. I'm sdrry} I don't undeistahd.

Mt. Méxwell. For analet advaﬁcement, the:pe;soﬁ is an

analyét-untilAhe-becomes a' manager, perhaps, so what I'm saying

positions without having to assume major managerial :esponsi4
bilities and'With analytic capability being the prinéipal

criteria, that ties in both thdugts I think.
TAR eEFRAREYT
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'partiéularly at-the middle and upper grade level for both

at all levels of management. We might just say that this can
_other_hand, it is one of those things that fequires constant

‘be the beginning, but now that théy are in a transition, I thin

TOP SECRET 1o

Mr. Culbreath. With énalytical capability as tﬁe-principal.
criteria? - | .

Mr. Kifbow. Would the wora "able" bother you there instead
of “béing'alloQédItO'advance2" N

Ms. Culbreath. "Should be édvanced."

Mr. Kirboﬁ.' If_ybu agfee here in-principle with'what_we
are tryin§ to say, then we.can'rewrite this,.SenatOr;

Sénator_Huddlestén.z Suppbse’ybu apbroach itbfrom_this;v
angle,ithaﬁ supérgfédé-poSitions‘should,be available ﬁo_pefsonhe'
on the basis of_their ahaiytig capabiliﬁieé,'pe:iod.'l

Mr; Aaron. The ﬁlavpf of‘managerial was we made it quife
clear invthe texf:thatitﬁe route_ﬁp iS‘Ehrouéh thevmanaéemeht.

Okay, thé>third_reeommendatioﬁ ié that thé Dirgcto; of

Intelligence seek to bring in more analysts from the outside,

career and temporary positions.
" The next recommendation, that gréater‘emphasis be placed

on the stimulating and development of analytical methodologies

be an effective exercise sometimes. I mean, there are a

great deél of people interésted in methodoiogy[ and on the

attention, and which the Agency itself needs:éome encouragement

to continue doing. It has some activities under way now. ' It m3
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-photography and a number of other_things to make asseesmentsﬂ*e

' long before even the Soviets knew what they were geingetoube-,

13

17

“don't know what it means.

ST TeEal . g
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19
the staff fele it would Qe important to give'them some additiona
encouragemenf;
Senator Haft of Colorado. aWhatiis,thaﬁ?'rI don't understan

what that means.- | |
Mr. Aaron. Well, it means, for example,)tryieg to COmeaup
with a new techniqﬁe.fOr asseSsing - well, we-ﬁave’an:example
of a new ene that they just put in, and that is a new technique

for assessing‘crop yields, and they use a combination of

getting, and that would be an analytical'methqdoioéy inathat '
partlcular area. |

Senator Huddleston.‘They apparently changed their: method
on the Soviet Union' s-defense spend;ng.

Mr. Aaron. That's_great.- Maybe weAéheuld enceurage-them :
to,de thae every year.

| Senator‘Hart.of Colerado;>Will,everybody:who feads this

know‘What it means?. | |

Senator Huddleston. I think thempegple'who wrote it -

(General'laughter.)

'Mr.-Maxwell. Would it be clearer'if yea don't:haVe the lag
five‘wo:de? | |

Mr. diGenova. Which’five?

Mr. Maxwell. “At all levels of management.

3

L el ﬂ:l!f'rll'ﬂr
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Mr. Aaron. How about just saying, on stimulating the
development of new tools of anaIYSis’

Senator Huddleston. Yeah, I ‘think that probably would be

_better, tools and methods.

I don't see any reason for not having them both'beoause
they do refer to two different things.

Mr. Aaron. The final paragraph in the recommendations :

-suggests that they encourage tours of duty outSLde the CIA,

both outside the Government and other agenCies of the Govern- .
ment, and it goes-back to your recommendation about'the rationaI

behavior, in a sense. This is not to suggest that if they go-

to the State,Department they‘will-learn what Being irrational_

is all~about,.but --
»-Mr. diGenova. May I make;a suggestion, that we say that
if they do:go to.academic institutions, that they do‘so overtiy?
Mr. Aaron.->1 think that is a good point.

Senator Hart of Colorado. I think you ‘have got some.

problems there.

. diGenova. I think-that really junps out at me, after
Vthat whole schtick we went through.f I'm serious. ifm not
kidding at all. |
Mr. Kirbow. Every'agency'of'the government has their own
major postgraduate program.
Mr. diGenova. But not the CIA.

Mr. Kirbow. Do you want nothing but dummiés in the CIA?

TOP SECPET
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N 1 Mr. @iGenova;r No,-éhaflie, I'm not syaing they shouldn't
R 2 'go. I am just.wondering if that is an issue. We caniépendva;lo
»5 of time worrying about peoéie béing who théy are. |
4 - Ms. Culbrégth. ‘Analysts aren't. under cdver.iv
5 | Mr. Quanbeck. Generallyvthéy.are under DOD covef.f
6 ~'Mr. Miller. No, és a whole, they're geﬁerélly'known as
7 || cIa peoplé. |
- 8 Mr.'diGenova; Nd_probleﬁ.
9 _ Mr. Aaron. We can just ééy we encourage--analysts to .
10 assﬁmé generallduties'oh an open basis~with‘other‘§genciés.
11 Mr. Miller. Ye#h, that's good. -
12 - Mr. Aaron. Well, Qe are through that.ohei
\,) _ , 13’~ Now wé come to_Sectioh D on'thejreorgénizat;on'df the
14 || CIA. That is page nﬁmber written 52,_Section‘D.,
15 . Ms. qubreath. ~Can I ask a'managéfial questidnrherez
16 || These.handoutsvéhét wevhave been getting;flike the éne:
17 || on proérietafiesvand ;ovérg, is this the One_with our_change$
18 in it, folloWing the éubéommittee'considerafioﬁ?v
19 N Mn‘Aaron: ‘I hope ndt, but I can't assufeiyou;
20 {1 Ms. Cuibreath. It's dated March.izﬁh. |
21 Mr. Aaron. If it's défed:Maréhglz, it muét“bé the new
22'xvefsion. |
- '23'. My instruétions to the stafffwere'noﬁ tb'reaistfibute‘
\ f 24 || the things we have been throuéh bﬁt.to hold thém and put them
25 || together in a ﬁew book because we are-creatingia:neﬁ book .

TR QE T
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Now, you may have gotteh ohetanyway, but please treat it
accordingl?. |

Ms. Culbreath. I guess I did.

Senator Huddleston. Wherevis what you just referred to?

Mr. Aaren. :Pagee52., R

(Pause)

Mr. Aaron. .Mr. Chairman,'at the'riek ofhopening a chaptef _
which we have already gone through, and}of not taklng a good
suggestlon from Mr. Kirbow, not that they all aren t good but
1nstead-of using the China example on not-belng 1nformed, we
have a record'before the Committee on Chile. |

Mr; Maxwell. Fine. I ‘think that is lmportant.

~Mr, Aarbn. In whlch the act1v1t1es, the TRACK IT and

TRACK I, for that matter, were not avallable'to the Chile

Aanalysts, so that their analysis dldn t reflect what U.S.

pollcy was in the area.

Mr. Kirbow. 1I'll ge alohg_with you if you.will go alohg
with the fact that Mr. Kissinger withheld it:from the Seeretarf_
of State and from everybody in”the world that me beat_the'
Chile thing to death. It'svno longer chili,rit'e all:has.

Mr. Bader.“.Mr. Chairman, a point here is mhether the
analyst is deprived or- is lacking‘informatioh.ahout national.
polieies and programs at the time he is~doin§ his analytical
thing,‘and we do have a good record onvChile and most.recently:

on Cambodia, and I think that if we could.fit this to that point
| | TANR ercnET
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-constant dally thing whlch no one at the analytlcal level has
.been told anywhere where they stand until it is flnally publlsheg
;1n the New York Times, and they  have no way tovwelgh what is

~coming out of the Middle East on a day to day basis in,the

- level. In fact, I don't know that ahybodyvbdt he and the-

-policy maker, and fllterlng ;t back to the analyst. ‘But hoWeyer

21
Mr. Chairma, but the only point,I.am making is if you are tryind

-to‘dréw a person's attention to a real problem; it doesn't do.

TOP SECRET =

on_the‘production ofvfinished intelligence, I think we couldv
stand behind it. | » | |

f' Mrt.Kirbow.va,thought we were just trying to oome up with
an example to dehonstfate the fact that very high policy
dec1510ns such as the Pre31dent s impendlng trip there and

Mr. K15$1nger s negotlatlons in the Mlddle East had been a

light of his negotiations because as he is shuttling back and

fofth, none of that stuff, to my-knowledge, is fed down at that

Presideht know what is going on at all, and the President
probably kind of at the convenlence of the negotletor.

Ms. Davis. That's: prec1sely why Colby swet up theA
National Intelllgence Offlcer, and - that person has on occastonal

bases been prlvy to this so that he would get it from the

well it:is working is open to queétion.,

‘:Mf. Kirbow. I don't have any objection to using Chile,

much good-to dredge up yesterdayfs mashed potatoes, because

peouple don' t pay much attentlon because Chlle has been overdone
- L VN crnn-w'
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on the ‘dealings bf this Committee. If you want to draw a few -
new examples, I think it might be;meaningful,,and ifdyou want

to use Chile also, I don't have any ob]ectlon, by the way. The

'record 1s clear on the p051t10n thlS commlttee has taken on

Chile.
| Mr. Maxwell. Well; Cambbdia does add some fresh meat
to the diaher table.
'~ Ms. Davis. We could use’ Cambodia after Mr. Helms response
to our cable.
Mr. Kirbow. We may haye difficdlty in éetting it back'-in.
time, and also.in getting the Cambodia thing'cieared, butv
dse any tough‘example.that'you like. Yeu might as well pick.
onedthat you‘don‘t have anysidea that you won't get cleared at
all, and then you'll piek-anothet one'if_it,doesn't clear at
the last minute;
Ms. Davist_ Well; i have it"cleared,dCharlie.
Mf,~Aareﬁ. ‘We will do something withd'an example.
On theireo:gahization, the_nekt_thing takelupqure'ot less’
in order-is the issue of reorganization of.the'CIA and if --
I weuld suggest, 1t is only two pages 1ong, and I would
suggest you might want to‘take a look at it.

Mr. Inderfurth. I have his comments, and I might just

mention these to you now, something.I think I might'gave

mentibned;earlief.'

In the latest draft that I have, u don t state where
TP C!llt'l)lé%r
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.simply say another fordclandestine' collectlon of forelgn '

|l paragraph, if I ve got an old draft you could just say "and

-to this, justhsaying that there are tw0'deputies,‘and-the fact

‘lng the possmblllty of dlvidlng up the Agency ltself They

TOP SECRET 2
oovert operations'would.be; The end of the first paragraph you

1nte111gence from human and technlcal sources and covert

operations.

~ (Pause)

Mr. Aaron. I'm sorry. ' The question-went to the question
of where is covert action? |

Mr. Inderfurth. Yes, and-right at the end of the flrst

covert operatlons, one for*analySlsaunder theADCI,-and another'
for clandestlne collectlon and covert operatlons.

Mr. Aaron. Yes, that is the thought, nothing more compll-
cated than that..

Mr. Inderfurth. wAnd.the-other is .that Senator Hart thought
that it'might.be-apéropriate to out'in a,littie bit;'just'a

couple of sentences onﬁthedexecutivegorder and how that relatee

that the Deputy DCI wili be running afCIA('and‘it‘s‘a etep“ -
sort of in thie direction.' |

Mr; Aaron. Well, this'raises»aAIittle}broader qnestionlwhicl
we might wantvto"consider, that is, you make'the‘recommendation
concerning consideration'of dividing up the fonctione-of the'

DCI, and we also make some recommendatlons here about con51der-

don't have to go together, but_they can. In partlcular, if
. o Y B Y
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'yet w15h him to retaln a strong analytlcal capablllty, you

made by this committee are- 1mp1emented ‘and the proposals of the

13

by s1lence elther Ms. Culbreath or myself 1nd1cate any klnd of

TOP SECRET

26

you separate the functions of the DCI from the head of the Agend

het

could still retain line authority over the analytlcal portion
of this now-divided AgenCY? and while hav1ng a dlfferent command
arrangement for the clandestlne serv1ces. We. could: consolldate
those two recommendatlons in- ‘the same. place, if you w1sh, and
that mlght make for a somewhat clearer dlSCUSSlon of the
problem.

In other words, it would start out by-saying somethlng along

the llnes of that final paragraph _If all the_recommendatLOns

PreSLdent are 1mplemented we could take a tlose look,at
leldlng them up, and 1% addition,»we also think there are
other issues which would fit in with that. It is worth taking

a look at whether the functlons of the Agency shouldn t be

further subdivided..
Charles? '_ }'

Mr.’Kirbow. ‘Mr. Chalrman, so that you don t think that

agreement w1th this, Senator Tower has personally askeduthat
he would be reserved on_thls entire section on_the reorganizatioq_
of the CIA.F | | R

‘Senator Huddleston, All right._

Wrth ‘that notatlon.we will accept the proposed alteratlon

that Dave mentloned

TN Cr AnET
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Mr. Maxwell. May I just ask would both of those go
here rather than earller, and the reason I raise the ‘question
is that although they are closely'tied, the DCI recommendation |
flows dlrectly form that analy51s that has been done on the
DCI sectlon, and the reason for plac1ng thlS here in the flrst
instance is that it flowed'from the questlon of collection;
coverthactioh and_produotion. R

"I am not sure whether we might not lose something for the

‘reader by amalgamating-them,

Mr. Aaron. Well, I think you clearly; you jostihave'av
choice. You can either lose the reader hecause you have now
got to refer to a set of_otherhsimilartand if not integral,
cohgruent‘proposaIS‘whichAafe,Ayou know, some 40 pages eatlief;
or you are goino'to lose:somethihg by yirtue ofihaving'that

thing here, in which case the reader is going to have to remembe‘

' sort of what'tranSpired; and in either case --

Mr. Makwell. And another suggestion, that is,vthat the
first paragraph of this, that it be left'here, the first
paragraph be the Committee has "see Section.X}hpropOSed
strengthenlng the DCI in the follow1ng ways," and then intro—_

duce it, 1ntroduce that ldea here and tie it to thls, rather

than trying to force them'together.

Mr. Aaron. ‘I think that's a good idea. I think you have
to recapitulate what yoh have said in a brief compass.

Mr. Inderfurth. May I ask, just so I know what we are

TAD CEADET
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1 ||referring to,_what is the basis for the reservation? I mean, I
am not challenging-—it.
3 Mr. Kirbow. I want to make it‘absolutely clear for the

4 ||record that the Senator, by letter to the Chairman, asked that -

5 ||he be allowed to just note his reservatlons, and his reservatlong
. 6 |({would not be- stated by the staff but would be" stated by him at
7 the approprlate time before the Full Commlttee, and the Chalrman
8 had agreed that the Staff Member would be allowed to do that, and
9J I don t think it is proper at- thlS tlme for me to try to
10 || decide what the Senator s pOSLtloh_ls'on it since hevhasrnot

11 ekplained it to me in detail.

12 | Mr. Inderfurth. Well, the only reasoh I ask.is.thatvwe

\w# 13 are‘recommending-the'oversight’committee look at this, not that
14 they exclude it. | ]
15 '.MrQ_Kirbowa I:don't_think Senator_Tower'Cah be'cempelled
16‘ at this peint»to debate with thebstaff,hand'I didn;t debateiit '
17 || with him.
18 . Mr. Maxwell. ‘May I just make twq further-Comments? One
19 is “the first bullet on 52,'is the prdhlem seen'by some perLe
20 || in the lntelllgence communlty, and aecondly,- h 53, I_think
2] || under the proposal that there be two agenc1es, one for ana1y51s
'221 under the DCI and another for clandestine collection, that.weuld
oz || raise the question ef'the DC;'S ,%f a etraih being put'on the

N ) 24 | DCI's time as Weil in redard to managihg'anOther not inconsiderapl

" 25 |l agency of 2000 people and a fairly substant1al budget, and that
| ' 1F1~u!\ !!I-¢~rhi-ﬂr
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I'm not sure whether that shouldn't be hoted:as.well.
Ms.,Davis.A.The point is that he wouldn't lose ﬁhe étrain
on his tihe because he would take with him some part of the -
agency. | | | |
A'Mrf MaxWell.- That's right.
Mr. Aaron. Well,'wbuid you:likéﬂto propose a fix? I

might just say that he is supposedly doing that_how, so the

net effect would be a reduction, that the impiication that

it woﬁld'be a total reductidn wés hotlcorrect. So how Qouid-
you like to put that? | |
| ‘Mr; Maxweli. Simplyfthat if the‘DCI; the prééent'
proposél --'thé other prgposai Qas téxépii£ thé DCI from.
any responsibility for é‘partiéulaf:agency because that was the
thrust oflthe consideration, and that'here,.too, ﬁhere would_
be. a problem for those people who believé,that ﬁhe DCIl
shéuld be split from aﬁy managériai function, direct Agencyv
man;gerial-fﬁné£i§n,Athat.therézstill;wduld_be-a maﬁagerial
;eéponsibility.

I can try to draw a sentence.

- Mr. Aaron. Well, wait a minute. If you're tryihg to

‘make a case, I do not know of any recommendation that the

DCI should have no managerial authority. The point is that

he manages an operating agency operating in‘the'sense of

“collection. Nobody hasachallenged that‘there is some conflict

of interest_inherentvin_both managing resources and producing

T™AD c:hnnf

DocId:32423515 Page 32




TOP SECRET
30
1 fihished_intelligence, nobody. ‘So far as I am awarevof, there
hasn‘te been ahy ptobleﬁ adduced in that'direction; The problem'
q ‘is adduced in the dlrectlon of.allocatlng resources and
4 runhlng,a large collection operatlon‘ahdta research andl
5. developmeht-activity; That is where the conflict'would be
6 || seen. | |
7 © Mr. Maxwell. I thought it at- least 1mp11ed, and Mr.
8 Graham's comments about the DCI s, there- was a question of
9 whether when military. people produced flnlshed 1ntelllgence,
,1Q the DCI was not as wtll 1n a p0331ble conflict of 1nterest
fll p051tlon with the- flnlshed 1nte111gence produced by hls agency{'
1= . Mr. ‘Aaron.. Well, that is a:o01nt of<vaew.' |
K R : 13 | "=Mr, Ma#weli. That”was my understanding of.at least one
14 || thrust of:Mf. Graham's testimony.
15 - Ms. Davis. Well, they had cOnsidered him, just put
16 him in with just a.very small staff,ahd‘leaving the:analyets
17 over_there.» | | | N
15'A ‘Mr. Maxwell. It'e-not an imoortaht point,‘hut'that I thougdht
19 || it might be imoottant,
20 ‘ 'I'll try to make’a‘fik,on it.
‘21_ .J Mr. Aaron. ' Well, if it's not an important poiut,llet's

22 not make a big =--

23 Senator Huddleston;_ Make it a ‘small fig, will you?
v Y 24 "All right, where are we now?
25 - Mr. Aaron. We are now at the Section G, Intelligence

e N Y P WL
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31
Liaison, which picks up with pagé No. 73.,V-

All right, the next section, Intelligence'Liaison; on page

73, it»is also extremely brief, but I think important. We have

run into the question of liaisbntffom time to time, but we have

not made a careful examination of it. My own view is that that

was-a sensible thihg to do, given the sensitivity and importahce
of these activities, and the fact“thatbwe'were not particularly

looking into the propriety of those activities, that an

investigatory approach-wQuld'nbt have served us well across the

board. But it is an extremely important dimension to our

intelligence,and if one does not.understand it, one does

not get involved in'khowing something about it, youAmiss-an

awful lot of what the intelligence community, particulafly'the

CIA, is all about.

We ran into quite a bit of it, or I ran into quite a

bit of it in my travels, particularly in Europe, where'our'

%

principal liaison arrangemehts.take place. It is, I think,
something certainly_worth preserving'and'prqtebting.
On the 6ther hand, because of its importance,sit seems to

me that we really also ought to simply point for the oversight

committee in the direction of making clear that this is an

extremely important element.

Now, the recommendations go to the suggestion that, in

the point that tréaties afe approved by the Senate, executive

agreemehts are reported, and we believe the Director of

TARD CEPFABRET
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Central Intelligence Should report to the oversight comhittee
on the nature and content of all.iiaison relationships with
other intelligence'services.

Now, that. phrase "nature and content of all"'ls in.

brackets, I think out of concern for the sen51t1v1ty of ‘these

activities, The questlon_ls where does one_draw_the line. -
My own view is that "nature and content of all" captoresfthe

kind of authority that one would like to see the oversightd

committee exercise. The discretion that they exercise would

really be up to them. The notion of simply reporting on.the f
reIationships is a‘much vaguer one, perhaos it ie broader,ibnt
in any event, that is the alternative.‘

Mt. Quanbeck. I have onevcomment. This may be a»little
misleading because‘it is'myvundetstandino, althoughkwe have
never received official info:mation,'thatvelements of thea'.A
DOD, including the individual services, aiSo;enter into
agreements with foreign 1ntelllgence groups, and I don t know

how - well these are coordlnated with the DCI or CIA Certalnly

~NSA’does,vand»I know of a couple.of cases where the Navy does_

too.

Mr. Aaron. Well it mlght be well to add here the

~D1rector of Central Intelllgence and any other 1ntelllgence

. agencies should report.

Mr.dKirbow. Mr. Chairman, the brackets on that were to

highlight in this_recommendation the probiem'that I think we
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‘States enters into as a result of this relationship.

~ how you‘are going about doing your collecting and trading-offs

TOOP SECRET 33
are going.to.have. Our recommendatlons ‘are not necesqarxly at
this time planned to be exposed to the agency for clearances_
or to see 1f they do.not have, or rf they are classxfled rathen
I just believe that the nature and content of these llalson
relationships probably is the most ser;ous sources and methods
information available‘in which'they.ehgage,,and I7just point
out that to requiretthat this should be reported goes to a
thing that I thrnk the oversightvcommittees and these’cohmittees
have very carefuliy avoided over‘these investigatiohs.

1Senator Huddleston._ Well I don t think 1t does any great
abuse to the paraqraph to leave that out, if your case 1s
strong enough.

Mr. Kirhow; It is obvioua'that a.good oversioht committee;
or-an oversight committee:shouid be aQare that you would
have a. rather close working relationship of some sort With‘the
XYZ~oOuntry and the agencies} or even hore‘important is in
certain of these countries, even where they are hot'friendly
to us openly, we have yery close working_relationahips with
their intelligence groups. It Would.belveryf—Q thiS'is veryly
tenuous. | o |

Mr. Miller. You want to know what obligations the United

~'Mr. Kirbow. What do we owe them type thing, and

not necessarily the day to day workihg relationships between

TAP ar~AneT
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1 .and;things like £hat.

2 Senatér Hﬁddleston. You have éot to know'someﬁhing.

3 o Ydu_couldn‘t<enforce No. 2 if‘you‘didn't'hgve.SOme

4 infbrmatién. |

5 © Mr. Aafon.v.That‘is cprrect. ‘Let me_givé you aﬁ exampie
6 of one which i have some extensive énd very fascinating

7A discussion ddring my travels, and I think Wé.should'govoff

8 the record here.

9 | Senator Huddleéton...Off thé record.
end 2b 10. (Discussion off the record.)
begin 3a L c , : , o
’ 11 Senator Huddleston. I think in this case we ought to
.12_ take‘the brackets'out‘aﬂd - | |
'GJM" 13 || Mr. Kirbow. And ;eave-the words in.
i4 - | Senaﬁor Mathiés. Well, let me give you an example of
15 why that might be desirablé. I made éﬁviéit-tO-a friendly
16 || country not too long ago, and the other day when we requested
17.|| our FBI files, one of the items that I dlscoveredc was.a comélete
18 memorénda‘of my conversations in tb};.fr;gndly couhtry.
19 || . 'Sénator'Huddleston.‘ Tﬁat.w35 iﬁithé FBI file?
20 ~ Senator Mathlas. 'it was in'my‘FBI fileé at the -
21; . ‘V ‘Mr;_Klrbow.' What that really means is that it was plcked
'22 up under our éI feedbagk counteresplonage or counterlntelllgenve
53 || feedback, through the CIA.
‘('\' | 54 R ' Senator Mathias. ivkﬁow.who_did,the redordihgf I can

o5 || put a name on him'and-éVerything, but I was not aware at the
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1 time that the conversations were taking place.

~
| 2 | Senator Huddleston. That Seﬁatorsnwould bé'undervsurveil-

5_ lance, you mean? | |

4 Mr.‘kirbow. }i will say something.£hét Senator Mathias

5 ‘didnft hear'earlier. My éar;ier éoﬁments;'and:£he-reasbns the

6.“ brackets wére put fhere by‘M:; Aaron ihitially wéé'thatir

-7 ‘felt tha£ when ydu‘usé the‘WOrdé "nature ana conteﬁt ofwall'

8 liaison rélationsﬁips," that we might be speakinglto gourceé

9: and methods, but you know( thé‘overSiéﬁt coﬁmittee is"going to

10 || avoid ;ources and méthods like é'piagﬁetahyw;y, so I don’f -

11 see anyﬁhing wrong with.leaviné the'wo:ds iﬁ@A“

12 | Mf,_Aaron. .Wéli, I'thihk jusﬁlto echo that,-andvt6~argue 
\ ‘ S ,

o the.other sideiof the,case‘for‘qut a momént;'£he.only real
i4 reason to be less'exélicit about this is that it might'dete:
15 || other countries’from’waﬁting’to enter inﬁd‘sﬁch égreemenﬁs

' 16 'because'they wduld-éhink ~that this is going to be épen

17 sesame with.fhe1Congress;

’18l wa that, I think, is éhe most teiling reéson to,Lé purposél:

19 vague. The évérsight Committee wilivdo,Whatever itiwénts, yoﬁ‘

20 know; |

21 | Senator-Huddleston. That'sltrué; The’tﬁoﬁght Sccurred

22 | ﬁo me a moment ago, jﬁst announqing tha£ mighticaﬁsg sometdf‘
A23 ~them to bé a little féiuétént. 'But.at:any~rate; I don'ﬁA

v ’ 24 see how Qe céh carry buf thg fesﬁéhéibility.". |

25 " Senator Mathias. Well, but.thét's in writing, and these
TAR SFrAnEY ‘ ‘
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, 36
friendlies are nervous as hell about this. Embassies just
twitch around town hearing mention of the sdbject.

'Mr. Miller. You have to give in ordér to get..

»Mr.’Kirbow.‘ In that respect, Mr. Chairman) and since

‘the minority member is present, too, one of the other minority

members of this Committee, specifically Senator Baker; had
asked‘ﬁe to make‘ﬁention to you as. the Chairman and.any of‘
thé other members his éqncern tﬁat-fhe recbmmendatidns were
not -- tﬁe findings ahd recommendatioﬁs were not invsome way-
going to be carefully ¢onsidered'by_the Agency.to:pfevent
just what ybu discussed, that mere»pﬁblicétion of:this beiné

made available to the oversight committee may cause. some -

‘serious effects on the relationships, and that we could ask the

agency not to change this, hécessarily,vbut toAstate_é position'

on what effect would this have if it were made public, or that
type of thing, that he was going’to make a formal reguest to.

the Subcommittee, and wanted to kind of have your feelings

.on that,.

I felt at this time it was appropriate tb'make his request
known here.
I think the problem arose on the Domestic Task Force

where ﬁhe General Counsel’had.advbcated against any contact

‘between the.exeCutive branch and. the findings and recommen-

dations part of the task force.

Senator Huddleston. I thought Chairman Chﬁrchvhad indicate

d

TOP CSECPET
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' is why he asked me to broach it to the Subcommlttee. Specxflcal]

you recall a couple of days ago we were talklng about, with a

-activities in that. That is the sort of thlng that I thlnk

_on the part of --

' creates harm or serious harm, or it is a disastrous escalation’

" or whatever the positions are.

TGP SECRET

37

that they would look over the whole report;

Mr. Kirbow. "I thought that also, and he had,. and that

group of witnesses from the CIA, what would be the effect»of
a public announcement that the CIA‘had relationships with
480 somethlng academic 1nst1tutlons, and so many 1nd1v1duals

there, and they said it would cause serious harm to thelr

he was spec1flcally wantlnq the agencies to be able to go on the
reoord,lsolthey fully understood what the;committee.was doing,"
not necessarily thaththey were going to ehanoe-their.position.r

Mr.. Inderfurth The approprlate time, I thlnk would be
after the full Commrttee has completed its review and approval.
of the recommendations._“ | |

-Mr; Kirbow. . He did not move.to anhexact_procedure,_but
just that'the desire should oome’outf

Senator'Hdddleston; Weli, i cah see that'this kind of

recommendation here on the staff would cause some nervousness

Mr. Kirbow. And you could find out{ you:know, well, it

bothers us and we can live with it, is one.level, or it

Mr. diGenova. Mr. Chairman, in that regard, and I was

TR QoA ET
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has looked into an area and done a study on it, and certainly.

. of theiUnited States, which would eventually set out for the
- fact, going to look into liaison services. You wouldn't neces-

" the kind of thing that the‘Committeé could do. The Chairman

" to you, and I had electéd to do it-- today because these are
“to go'to the Full Commiﬁtee-ngxtfwéek,.and I waited until

Senator Mathias has arrived.

| - ‘
TOP SECRET "
thinking about this the other day, I think -- land.the Comﬁiftee’

wants to make a recoﬁﬁendation. it couldlstillfdecide,-for.
example,‘after cqnsultaﬁign with the Executive Branch that ;his
did pose a sources-and methods problém, butlthére'is nothiné to |
étop the_Cbmmittee from having a élassified'version‘qfVitsv

recommendations which would be transferred to the President -
Agéncy, so there would be no misunderstanding, that it was in
sarily have to'say that in-public.ﬁ'That's just an example of

copld transmit'axlétter?to ﬁhebPresidént of ;he quted States
testifying to the fact that hé'Wés makihgian‘effort to protect
some véluablé information, but the Comﬁitﬁee was not giving
up any éuthqriﬁy by not mentioning it in the §ublic dchmenﬁ..
I think that is.sdmething-the Coﬁmittee may want to
cohsidér. | ..?
Mr. Kirbow. ‘Mr; Chairman, I don?t'Want_to'call.for any
kihd-ofvdecisibn. ‘vaiously-liddpff have:thé authority. But -

he just wanted me at-soﬁe'appropriate‘time to make that known

‘Senator Huddleston. Do you have any further thoughts,
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- to do otherwise.
If you read Recommendation 3 against 1, if you deleted the mater
'in 1 than you would get in 3, and liaison people could not be

12.

13

_letter. to the President, the Director, the Agency and the

23
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Maé, on this?
:Senator Mathias. I think maybe Joe's idea of a classified
section may be the answer,'éither th§t of Senator Bakers.
Senator Huddleston, .I don't think we need to be too nervou

about No. 2, the fact that we are going to require:them'to not

get involved in things through liaison-that wé're;not permitted

Mr. Aaron. I think Joe's recommendation. is a ‘good one.
in the brackets, it would tend to imply that you édt much less

too unhappy about:3 because they're reaily‘talking ébéut non-
intelligence.ﬁatters«being dséd; just using‘secure‘intelligehce
;hanhéls to do it-. | |

However, if that were the éase,'I»thiﬁk_yqu really wﬁuld
wantlfhe COﬁtentvof 1 a;“it is now.

Mr. diGehova._ Absslutel§;~

Mr. Aaron. And we might‘put a footnote on it to the

Committee here in thatlthis would be supported to a classified ‘|

oversight Committee whenever it came about, stating that
our recommendation was invfaét fuller than'ﬁhis,.and was, you
know, made mor ambiguous in the public text in order to-pfoteCt

sensitive channels, oriSOmething to that effect.

1

Senator‘Huddlesto%. I think that I would approve of that

m
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approach. I think thatfwe can work that out.

Mr. diGenova. The:Committee may wish'toldo'it in other
instances, or they may say no, they don t want to do thls.

Mr. Aaron. I take it the second one doesn't cause any
problem. ' i

Ms. Culbreath. Elliot had a suggestion on that one which
'I'm going to try to interpret here, on the second one, on the

second sentence.
Mr. BRaron. Well, let me say, the second line says, "encoura

with action," and the "with".is a typo that comes out.

Senator HuddleStonL .fShould be prohibited from ehgaging,“

shouldn't it be?' }

Mr. Aaron. . Fromwehgaging”andvcausing, funding or
encouraging. ': » {

Senator Huddleston. The. way it is is prohibited to
T
engage. ' i

Mr. Maxwell. I w%hted to try to make the second sentence
. | B o T | ~
a little.bit clearer, and I‘can read'it and see if it does.
3
Furthermore, the fact that a partlcular pro;ect, action

S

" or act1VLty of the CIA is carrled out through or by a llalson

!
’

service does not relleve the CIA of its respon51b111t1es ﬁor
‘clearance within the EXecutlve Branch or wlth Congress.
We may be making it a little bit clearer.

.Mr. Aaron. Well,-Let me just say one. thing here, then.

‘We really in the‘first}sentence have to say, liaison

TOP SFCRET
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‘all, and then down here, through a foreigﬁ liaison service.

‘an intelligence channel, in. order to give it a sort of super-

had a number of barriers to its dissmination, appropriate or

Senate.

i
TP SECRET a
relationshibs'with other foreigh intelligence serVices,‘first of

Mr, Max&ell. Okay} £hroughvor by.
4 Mr. Aaren. Through or by. |
~Okay,'I think that's a geod fix.
The thirdvrecohmendation, let me explain that, there

occasionaily,.aznegotiation or agreement will be struck through

secure quality, and I think>thatlbecause it has been done in
llalson, that has been a way of protectlng it, not onlf from
unlntended publlc dlsclosure, but’ also from dlsclosure to
Congress which had little or no access to thesevkinds of-

information. Once it was labeled intelligence information, you

inappropriate. This‘siﬁply requifes thaﬁ if thia.takes.plaée,
and there are real agreements thaﬁ ocear as ‘a result of it,‘
that\these_have to be'Erought to the attéention of the
Committee. |

Ms. Culbreath. How is this related-to theﬂexisting feduire—
mehts rega:diﬂg.treaties and‘agfeemenes.withﬂother.coentries, or
any other kind that you ﬁight have?

Mr. Aaron._-Treaﬁies, aévyou'know, have to require advise'
and consent. Executive agreemenﬁs must bejfeported to the

o

- Ms. Culbreath. Even secret executive. agreements?

TAD CEADET
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Mr; Aaron. That ié my understandihg.

Mr. diGenova. 'Theyﬁhévefa»Specific‘definition,_however,
and I ddnft know if a liaison typé servicé -

Mr. Aéron.. This’déesn't'fit into that. It isvkindicf‘a
further refinement. . | | | |

Ms. Culbreath. This is just intended to getw'at‘cdntracts‘

‘with liaison services to do things for us?

Mr. Aaron. No, it is not for intelligence or intelligence-
related like covert action. It doesn't deal with that. It
deals with really other matters. For example, I think'certaih

nuclear agreements are worked out-infintelligence channels

because they provide a supersecure,way of doing it.

Ms. Culbfeath.'vBut those would also have to befreported'
under existing_requiréﬁentS»tﬁ -—

‘ er. Aafon.'They havé not beeﬁ;‘of‘I!m not aware.Of it.
' Ms. Davis. Well, ihaﬁ's'sbmething ;— I'doﬁ't know.

Ms. Culbfeath. Weli, that‘é what I dOn'tlunde:stand.b I'm
tryiﬁg to figure out if this is already reéuired sdmehqw 6rA
another to éo to Congress.

Mr. Aaron. I aon't 5elieve so.'

Mr. Miller. Well you see,;Eiiiabethg this is the whole
pfoblem. Tﬁere is a whole range oanctivitiéSf that fange'

from he kind of thing that David describes, whicﬁ may be

~simply a technical meéns Qf'obtaining an agreement, to exchange

of equipment, money, people in some cases.

TAD QEFDPET
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< ,1 ' Senatof Huddleston. Is this within“the_ageocf ofvgovernment
2 nou? |
.S Ms. Culbreath. I mean the Agrioultute - for—instance,.
4 ,if.the Agrioulture Department has a secret ogreement with India,
| 5 .would that have to come through this channel or'govto ouf |
6 »ouéroightbcomﬁittee?
7 ' Mr.'Aaton. Well, let's takebu hyoothotical but I think
8 | a real kind of example. | |
9 vathere were a special agreement made withiItan;concerninj
10 | breaking the oil émoatgo, and how money’wasAgoing to be spent A
11 and how-much oil they’were,goiug to try and getAout and what
12 | have you,‘and this was negotiated through én intelligence
) 13 channel because that's how the Shah or the ﬁnited States
| 14 wished to negotiote.this, if'you'wiil, caftel,typé_agreement,_
'15 ~that’ag:.r:eement would not ordinérily_comeuto the Cougress in |
'i16 any otber way. Congreoo would have no'knouledge of_it.
17  Ms. Davist And‘it orobably wouldn't,'even if it came throwg
18 inteiligence_channels.;
19 | ‘Senator Huddleston.v What we are osking_isbany time the
20 intelligence community is:used as a hegotiating instrument for
21 the government, that we. ought to know about it.
22-f“’ " Mr. Aaron. That's rlght, and the fact that it is being
23 || used is not én oxcuse»dr justification fot not following
\l 24‘ thfough with theoe other reportsf' |
25. : :Ms. Cuibreatﬁ. Well,'that helps me to understand it. I
TOP SECRET
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don't khowvabout aﬁybody else.
Senator Huddlestoﬁ.- All right;_
.; Let's move on.. | |
Mr. Maxwell. Thehbudget péperlis on its way;over; and
here it comes how. | | .
(Pause)

‘Mr. Aaron. Turning to Section ViII, let me explain a

little bit of the history of it.

Thé Defense Taék‘Fdrce did £h¢ primary work-pﬁ thé'
budget alongjwiﬁh a consgltant that we had;:fofhérly associéted
with the Bureéu of the Budget, bu£ Izthink it is safe tb sayb
that in essénce‘this aistills thé_analyéié_and judgment.of o

the Defense Task Force concerning the intelligehce budget

"questions. It cannot, do justicefto it because it is an

extremely rich and useful énd-intéresting analysis that they

put together,'and.I_tﬁink we are a long ways toward getting a

good portion of that declassified and available for the overall
Now, ‘it doesn't appear under the Defense Department

section because in terms of findings and conclusions and

recommendations, or findings and conclusions in regard to the

‘budget, it doesn't go|to so-called budget issues, in other

words, are we spénding Foo much or too little or so forth, but 
: [ S '

they go to the question of how does the budget fit into the

Congressional oversight-problem.

TOP SFCRET
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~as well as the argumenﬁs for Congressional oversight and the

Elliot made the point that it really made more sense to start

the Federal budget, it constitutes lO-perCent of the control-

_activitiés.ﬁ Then the next sentence, "While this represents

1 percent of the Federal budget,vit constitutésvlo percent

~ a debatable quéstion.

45

‘ And we went over this paper a coﬁple_of times, and most
recent;y,.éven after we last went over it,iit contained both a
section on'the.numbers‘relating to the budget and its structure

cbnstitutional requirements, and What we have just done --

out'with'the basic charge of'the CQmmittee, whi¢h was what
about the Constitutionéi QueStiQns, whattabout the CongresSioha;
parﬁ. So itvstérts oug,now,with somethinngf theAintfoduction
to thé Constituﬁional #nd Congressibnél isshe, andAﬁhen’goes
on to the issues of thé numbers.

NQQ, there is_apéa:enﬁly é sentence.missing.

‘Mr. Maxwell. Yes. On’pagé 107, the first full pagagréph

ends with the_sentence; "While this represents 1 percent of

lable Federal'spending;" A sentence was dropped in the typing
that .should go before ﬁhat sentence, and the sentence is
"The Committee found tﬁat,the foreign and:military'intelligende

community spends.roughl&:$10vbillion a yearvon intelligence'

of controllable Federal spending."
Mr. diGenova. Elliot, the word "both" after the "U.S.'

Constitution" should b¢ in brackets, also, because that is

TOP SECRET

DucId:32423515 Page 48



)P SECRET | s

1 - Mr. Maxwell. .That is>correct,j

2 - Mr. diGenova. The word "both."

5 ' Mr. Maxwell. In the thifd'full paragraph.

4 o Mr;‘Aarbh. I just woﬁder if.iﬁ_wouldn'; be useful to add
9] ju;t,to the very first- sentence thatvthe éommittee-finds thét
6 [} a fﬁ1l.understaqding of‘the budget'is ﬁequired fof effective |
7. oversight.- I think_that is the firgtvof ou;»fiﬂdings here;
'8 v Mr. Quanbeék. 1in,the second sentenée, I would'recomménd

9 £h¢ budget proéedures,‘that should be«the.secrecy»procédures
10 presently employed. The:budgetAproqedures are §traightfo£ward,-
11 | are the same‘used for the rest of tﬁe Department QfZDefénse,

12 but_the secrecy-. |

\ - 13' ' Mr. diéenova. .How.about the secret budget'procedures?‘

14 Mr. Quanbeck. The data is what is kept secret, thé"

15 1pfocedu:es are not.

16 . Mr. Aaron. Can:you say the‘present secrecy surrounding

17 | the budget makes it s
18 'Mr. Kirbow. I don't want to n?ceSsarily dWell'on that

19 bedause,obviousiy it is the cause épd effedtlof everythingvthét
' !

20 goés on in this area,-but,proéedureb'adopted by the Congress
: ' : : _ g . L ‘
21|l is not made more fully jaware. - w
o |
|

!

22 |l I don't want to make it éppearethat'just,bécause of the'biq

23 | secrecy surrounding thils, it is tothlly secret, and as long as
24' we adbpt a procedure, that we are gPingAtp recpmmend that it

25 || stay seéret; " Really, it is the'Conbressional procedures that
TOD SECRET

!
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1 | ére,pfeventing—the Congréss fro@ full ebeSure.
- ' . :
2 . Mr, diGenova. How about "emploYéd by the Congress itself”3
3 ) M:; Kirbéw. ;Budget;review;
4 - Mr. Aaron. Well, it isn't entirely fa}r'ﬁo pﬁt~the
5 entire bu:den on the Congress. There_ié no quesﬁion that the-
6 ‘executive has gone to great lenqﬁhs to ‘insist that this be
7' ‘secfet,‘and the Congress‘héve éompiied, the'apépopriAte
8 éommiftees have'compliéé; | |
9 ||  Now, whether in the abSeﬁce of| that they woula-stillvwant
10 td do thatA-— | | |
11 | Mr.'KirBow. I4thinklsecrecy'SUrxqunding the budget
12 prodedﬁres - | .
‘3 : 13|l Senator Huddleston. Is it neéessary:to putt"publiq" in
14 ,there_also? | )
15-'~ Mr. Aaron. I refer to you.
16 »Mr. Maxwéll}: I£ may not-be'apprbpriafe in that sentence,

17 but the problem is that'the thrust gf the Cohstitutional require-
[ . .

. 18 | ment goes to the public rather than'

i
|

to Congress alone, and
19 ‘because the public was to serve as a check on Congressional
20 || procedures, the public is unable as|well.

o1 I senator'Huddleston. Iunderstand. .
' R o R
oo || 'Mr. Kirbow. We could -- it certainly doesn't exercise

23 oversight; o o ;

24 ', Senator Huddleston. We'dould hse-thevwords "full
- . ’ b . :

25 || understanding," which would seem toiimply to me that the
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‘public ought to have all of the details.

*places;

"even Congress."
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Mr. Maxwell. That coula be drdppéd there because I think .
it is clear léter on.
Ms. Culbreath.. Well, Mr.‘Chairman, that gets to some of

the discussion about how much revealing of the budget is.

necessary in order to meet the requiremehts"ofvthe~Cohstitution,

and that.is not somethiné I'ﬁ"sﬁrelwe?:é going to fully étép
up to. | | | o |

. Senator Huddleston. I've got a»feelinq that we're not goiﬂ
to suggest that the.full,Constitgﬁidnal rééuirément_be ad§ptéd,
it would be my gueés, is that right? |

. Mr. Maxwell. I éertainly would notvrécommend fulljdisclo-
su:e'of the Budget._

Séﬁato: Huddleston. But here we séém to be implyiﬁg.thét
they_ha&e to ha&e a full understanding, evenldown to the
general public, :

Mr. Maxwell. Well, why don‘ﬁvwe strike publié_there,

because I think the -- we do make the point clear in other
Senator Huddleston. Well, wé"mehtiOnéd Congress. Make it

‘Mr. Maxwell. Well, let's focus initially on Congress.::
I think it,gdés to the public after.
‘Senator Huddleston. All right thefe; Dave?

Mr. Aarpn."'All right.

¢
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1 _ Let me see if,I‘understand_it.

N 2 Yoﬁ wént-the "even Congrees"?
3 Senétor Huddleston. Wéll( wﬁat'about that? That éeems
4 to.mé to.emphasize it.-
5 | ' Mr. Aaron. Thét's‘fine. It's "gven Conéress as a
6 whole,'to make.uée of this valuable oversigﬁt tbbl.d |
o o Senator Huddleston. That'makes_it pbssible for'Cbng;ess'
'8 to exergiﬁé_its.appropr%ate‘ovérsight‘responsibilities;
9 » Senétor Mathias. .denera;ly.that wholé seéfion looks
10 all‘right.to me. The Recommenaation~94 is the’only question

g T woﬁla havé, ‘ fé‘. .-

i2 'Mr; Kirbow. Mr. Cﬁairmén, sipce‘I askgd that i£ be brgckeTé

S 13 the discussion I had wifh the staff, and I suggested tha? the

" 14 | current statutoty'léw Qﬁ the'nétion, and the rﬁle that you.
15 .have ;dopted inj the Sénate, régui:e any-Committee oyersight
16 | o ?ntéiligence or othe;wiée,_to,do whatever it has to do
17 with-the“Budget Cbmmittee, and you don't want to recommend
18 against ig. it ;s alre;dy_avrule; | |
19 - Mr. Milief. Wg héve had inquiries, for'examplé,Afromzﬁhe
50 BudetICQmmittee to this Committeé. |
01 {Mr..Kirbow. As to how you wouldjd?'it, or whe;her or hg;?
22‘ Mr. Miiier. Wﬁethgr yoﬁ-wohld and how yongould do it..
o3 Would an ovefsight committee --

: o M. Aafon..'Be the peoplg.to'do it?

| o5 ._ Senatof @gthias.. I just think.that tﬁey are'going to»wo:k
~ TOP SFCRET
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1 those out.
2 _ Mr. Kirbow. Obviously if there were inadequate security
3 arrangements, two qhairmen'could aecide,that ﬁhe Committee
4 'iéself is éblé to get more‘informationﬂthah would be made publig
5 I think you can spélL Qut moré here, and it becomes'kind-bf a

‘ 5' recommendation that later becomes a law that you can maké it'«'
ﬁ more rigid, then flexible. |

"8 Sénator Mathias; Well,‘ycuAalso:héve a‘prbblem, if you

, 9”, talk about the Bﬁdget Committée, you're?alséAgbihg:to have to
10 talk aboﬁt the Appropriations Commiﬁtee, sd.I‘would say strike
11 || this.

12 | Senator Huddleston. Strike 94.

) 13 Sehétor Mathias. ‘Otherwiée I have no problems,

14- | Mr. Aaron. Noﬁ, 9; has two b:ackets‘oﬁ’it, énd they are
15 ! somewhat different. Th%re is‘a“recomﬁendaﬁion £ha£-it - it

16 || has three recommendatidns‘in it, if you will. Thé ‘firét;is

17 to.authorize‘thé releésg, both autﬁqriée and release an.

‘18 lannual.figure. To be mére p#ecisé; it is»fo authorizé'é _

19 national intélligence budget and release a total‘figure. Thgr
20. 'Second recommendétion is'that itvrélease the figuﬁe‘for éaéhf
_.21 major agehcyf

29 ’Now,iI think the éuthorizatibﬁ ppint’is picked up.in the
23 preQidus sentence,.begause if,yoh;re authorizing the budgét as
o4 |l @ wholé, you're fealiyégoing.to havé to authorize'thin§§;'not N

o5 | only the agencies, but maybe even categories within agencies.

TOP SFCRET
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'Joint Reconnaissance programs and so forth, the total for

level about_the possibility of recommending that on an annual

" and so as to;g;ve=a-re1at1ve~-- an apprec1at;0n for.the
-iis the last time, in effect, that we are only going to do this
it is that goes on in the intelligence'community, but that ﬁorl

tice.

24 -
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So the real issue here is whether these agency budgets

would be made publlc. "That would 1nclude NSA, CIA, DIA, the

each one of thesea
Now,  back in the'textiof the'findrnge we make some

comments about those organizations, and some of their costs, suql
as'the>Agency4itself. If we do not want toareiease thoee snb-
findings; we may not want to include.those oosts,'particu;arly
those of the CIA. |

. On the other hand,‘we had'some dieoussion at~the staﬁf-
basis there be reieased a‘global figure; if you wilL'for the
entlre lntelllgence comﬁunlty, and not a more detailed breakdowT,

but  that this one tlme for the purposes of our 1nvest1gat10n

relative allocation of.effort within the;intelligence community
we might give a detailed breakdown, yet recommend that this
once.

You can see how it ' works now. This is evidence of what

security reasons we don't think this ought to be a common prac-
Thegfurther recommendation in that paragraph, in the~r

last bracketed sentence'really urges the oVersight committee

TOP SFECRET
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to do,more_in the‘way‘of releasing information in this area.
It should be contrasted'to a finding on the top of page 167 .whr
is in brackets, whlch has the OPPOSlte thrust, and it says that
the Commlttee opposes a more detalled public 1temlzatlon than‘

whatever it decxdes to release.
SO'the last sentence in_Recommendation 93, the.Committee'
really has two choices. Itboan either;urge'the oversight

committee to try to expose this problem more within the bounds
. ) I . B

e . RN . . : 5 .
- of national security, or 1t_can try to go on record as saying,

i

really, lt shouldn' t goiany further than thls._ The argument

| .
on behalf of the last a&ternatlve, whlch is to go on record as

i
l

saying thlS is as far as we ought to go, is that I think it

will help assauge the fear that exists in the executive

branch. that once you reFeal any numbers, even if the numbers

themselves are-probablyinot going to be_detr;mental.ln any~way

to.the‘national security,_this will,only feed pressure for

more detailed exposure,; and that if we agree with the point

'

that. there should not be more detailed exposure, this will be

" most reassuring to the executive branch and help»keep from

happening-a process which both they and the Committee would
find undesirable.
Mr. Quanbeck. By way of explanation, the analysis we

did would be that we can release the aggregate'figure every

year,and ‘it would be. Vlrtually 1mp0551ble to plck out changes,‘
|

51gn1f1cant‘changes in orograms;‘ It's so aggregated and there

TOP SECRET
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if you went on an agency by agency basis, especially the NSA

- effort or something like that.

that the-aggregate numbér is what we should work toward.
‘"The past Directors of the CIA have come  down at varying position

danger of peodple nickeljahd diming 6n;fi§ure§, so that sooner

:  s¢h1esingervdid not tak? a position that component surveys>
posed <- the component figuré; the aggregate figure for CIA

' posed a real danger, while Mr. Colby did. Mr. Helms agginvl

: reQard to CIA, he took the position when he was Mr. Colby's

Comptroller, Mr. Colby asked him whether in fact it would

24 ,1t‘d;d.

.‘ i‘{)P SECRET , 53
| : : -
are so many variables that you couldn't do it.  But I believe

and National Reconnaissancé programs, that it would be possible

to detect the addition of new programs or major cryptological
So I don't think -=- our analysis would lead us to believe

Mr. Maxwell. There is some conflicting testimony about

that. I'think Chérlie has gone over the record, and I have.

. : | : :
with regard to component disclosures and their effect on

t

national security. They all agree that there is a subsﬁantial

or later an enormous am?unt of detail gets out. But Mr.

|

took a position thét he was not generally opposed to it, and A
when the former Comptroller of the Agency, Mr. Clark, was

asked’precisély the point_aboutvrevealing'new progfams in

reveal héw programs, he said he.couldn't find the evidence that

Mr. Quanbeck. But that's the CIA, but I'm addressing NSA

TOP SECRET
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éhd the.Natiodal Recoﬁhaissahée'Programs.‘ I think it is é
different problem there. .The'NRO ié-huch more system oriéﬁtea
ahd'doesn't havé that vastTovefhead that remains constant. |

Mr. Kirbow. llt is almost solely constituted in majér
hardware expendiéures, and-if.we Canvgo off the record just
avmomentf |

vSénator Quddleston; Off the record.

(Discﬁssion offvﬁﬁé record.)

1

Senator Huddlestén, .My personai feeling all along is that

if we showed an aggregate budget, it would be trouble,

Mr. Kirbow. I wou;dvsay in'fégard'to Elliot's,position,

-

in regard to the Constitution,. that,hé's'not:calling it a

cure-all.

Is an aggregate budget enough- to satisfy the Constitution

in light of the:Natibnal Security matters in the eyes of the

Congress.

It seems that if we tried that the first time and got
beat, either on the floor or from the oversight committee or .
wherever, that you'd have to live with it, but if you sold it

a'couple of times and no real harm accrued to éither the

‘AmeriCanvpdblic.or the Congress, you might find that,aS'timeS'

1

change you could do something different. But clearly you could

~very much harm yourself. Now, not a single witnessvhas said

thuy couldn't live with the total aggregate.

Mr. Quanbeck. There are other programs- going on in the

T oy e e o~ — W e
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Armed Services Committee as classified~prdjects, and not even
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bepartment of Defensé.nét.#elated to intélligencé that are doné_

in complete secrecy.

Mr. Kirbow. And indeed they are and are approved by the

revealed in detail theré.

Mr. Maxwell. I tﬁink Charlie sums up accurately my own
feelihé about the need|to protect theAnaﬁionél segﬁriﬁy,-and <
the'fact[that total di§closure or even discloéuré infsignificént'
detail wouid not be apéropriate at thié_point.; I think, ho&-
e&er,‘phat_the point sAould be made that the-purpdse of the
Constitutional requiremént»should'ﬁe fadiiitatéd assmuch a$

possible, given the limi;s thaf'National Secufity would‘place
upon it; | o '  P |

If onevtook the.éqgregate budget,'I think Cong:ess would
Be in a better positiodito make sohe'judgments as to whethér
they would like thisxa@opnt of money spent;A At the same time,
the pubiic would be abieﬂto see that'SlO billion qf foughiy o
$10 billion Qas.being'spent,'but therey.myiown feeling, Based
on the reéord‘tﬁat I héﬁé taken a look.at, ié_that'té_say thaﬁ-
the CIA, for instancg,'was'receivin§-$750 miilion, wéuld not
poselthat thréat. 'It is alréadyvcyeér from Mr. Marks and Mr.
Marchetti, for whatever'fortunaﬁe reésons exiSt,_that the buaget
is pretty widely known, and I think it.is'preﬁty unlikely
that we could maintain as a~é¢fioﬁ$,matter:thét the
enémies of'the country»don’t knowvwhat theAroqgh figure is.

TOAP CECDET
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if, in‘fact, there waé.a ﬁew prograﬁ eithe; ih NSA or CIA;

You also_havé to ﬁnderstahdfthét Mr. Schlesiﬁger took the
position that that could be done, if one dld it, in- regard1to
outlays rather than obllgatlonal authorlty For lnstanCe, the
KENNAN program was funded ove: a period of timé, so:it wésn't
as if the total cost of the program shoWed up,vand i think the
same woﬁid be true with the situation invregard'to other-
intelligende agéﬁcies, I mean, that isﬁone possibility.

The secdnd possibility is, if-there-ﬁés a.bump} accordihg
tq,Mr; White and other‘ﬁeopie in the DOD task foréé,*evénA
in regard to CIA's budget, from my diséussidﬁvwith thém,'CIA

was unable to expiain bumps in their budget process, that there

' S . - . _
were a number of explanations, internal cuts in personnel

. , o _ .
efficiency or whatever. JThe only point that I am trying to
‘ . . . v L
make is that insofar as we can provide information to'the

public'which helps them exercise their function in deciding

whether Congress is alloéating their funds-properly, and inso- |

far as we: can facilitate !Congressional 6versight by'saying '

that fugds'are‘gppropriaéely add:essed to pafficuiar'agencies,
we increaéé ﬁhe iikelihoéd of betté:quersight,.and that:each '
time that we have to loq% and see what the'éffe¢t would be on

natidnai secﬁrity. ' -&

- My own sense, and that's a personal'judgment, that it

)
|

_could be done in te;ms oﬁ aggregate program, or'the:total in

CIA, if. thlS were in fact seen as a partlcularlv, as a flgure

TOD QF('DFT
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The national objectives ef an ihteliigence community are
determined in.probably iO percent of the -- excuee‘he, for

10 percent‘of the ameuntfof money . that Qe.know we are going -
to centinue'to moniter the Soviet Uhien‘with'our.Spies invthe
Sky, and you can pretty hell estimate.what thathkind}ef budgetl

is going to be. ;}

‘If the Congress or.the executive had any way of truly
) P : ’ .

determining what the nat%onal objectives would be in the

T
RE

intelligence community eVer a five year period, I think then |

_yoﬁ should require the.Agency to come forth and put its plans

5

against'those, but I jﬁét don't see how in this caSe here,

i "i: . '
hav1ng the over51ght of! the 1ntelllgence communlty, that you
could compel them, bec se that S what you re really g01ng

1

ne what the national objectlves are
| ; 2 _ | .

k‘ B ""”ff’j‘ Yot ::; s

o

out to the fifth year, ainst which they are g01ng to match

g

: l‘
each and every one of th%lr requests for funds.

- o , L

~The second part onit

he hardware ‘'system, I don't see any :

serious objection to.it;; Someone has to authorize those things
so you can get the handle on proper costs and whether you're
getting other systéms QuF of the sky,,When you are putting"

up new ones,vandvI'thihk;it should stay in there, but I think

that as it is worded, it?isian_unworkable situatioh,

A

Mr. Inderfurth. Th% first part.

Mr. Kirbow. Princibally, Yes;
. I

“Mr. Aaron. Well, I might say that my understanding -- and

T@P Q%ﬁPFT

DocId:32423515 Page 60




1 believe me,_thie ie‘strictly pereonal; this is not Committee —
~#; 2 | my understandihg is that the efforts to get the Department of
3 Defenee'ih particular to provide five year force budget
4 projections which they do for themeelves, to get-them»tg
end 3b 5 protide it-fdr‘Congress has not heen'sueeessful.
'‘begin 4a ' B R , a :
- 6 - Mr. Kirbow. Excuse me, I think that is wrong, because
7( at its ihitial inceptiohlof<five'year planning,'wheh-Mr, McNamat:
8 was Secreta;y, it has begn'furnished to the SenatevArmed
9 -Services‘Committee, at least for the six years that I was
N 'I
10 | in the Senate. I don't know if they were in . the detall that
'il everyone thinks they should be, but they have the f1ve year -'
12d forecasts. | |
w.d o 13' o ‘Senator Hdddleston;f well, I ddn't see requ;rihg anYthihd

14 thete the Committee would ask for. You khdw;hwheh’they’come
15 || up before the Committee they are going to ask for it, but I'd

16 let it go.

17 Mr. Kirbow. You just want to delete that, Mr. Chairman?
18 | Senator Huddieston. Yes.
19 { - . . Mr. Aaron. The next reCommendation deals with a point

!

20 whlch I thlnk is qu1te 1mportant to keep in mlnd and that ie
21 that we have talked- about the Natlonal Intelllgence budget and
22 || control over it and whatzlt should do,and authorizing it, but
23 .much as we ine'the Di:ebtor of Cehtral Inteiligence earlie;
.o . 24 in theipaper the authbfify to keep ah'eye on~ﬁthe tactiCal

(

25 budget, we sort of have to give that or recommend that the
1rlﬂnf\ lll!t'l!l!ﬂr

) DocId:32423515 Page 61



10

11

12

14
15
16
17
18
19
20
21
‘22

23

25

oversight committee also keep an eye on the tactical budget}

questions which‘ere going.to have to be resolved, for example,

I don't think "carefullyﬁ adds that much.

- the GAO be empowered to conduct full audlts. We took out

~someth1ng of this character from the proprletary sectlon you

the oversight bill.

v i . -
it JEGCKES
72
: A
i
simply to insure, for it% own sake, that the tactical budget is
really, contains just tactical things,
| o ‘
Mr. Kirbow. Not used to ' hide. national programs.’

Mr. Aaron. That's right, and also there'are'some simple

like the'Kehnan, and what is tactical, and they are going to -

have to define that, and |you really can't define it without

looking at what is taCtical.

~And eo this is by way of making thatbpoiht.
VMs. Culbreath. An'editorial point.

Do you want to delete the flrst fourlwords and put "The

Committee"?

e

Mr. Aaron.. "The oversight committee should"? All right.

|

' Qur next recommendatlon goes to the recommendatlon that

i

w111urecall; on the theory»that we were going to be providing for
it'here. | | | o

Mr. Kirbow. Excuse me;ipavid,'aidn't ue'take it out
because we already had it'in the oversight bill?

Mr. Inderfurth. No In fact, it was also taken out of

1
T

Mr. Kirbow; It was taken out because we have the authority

TOD SECPRFET
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- full audit as requested by the Committee"'isjsomething'we

statute, they should be empowered to conduct. They are

empowered' to conduct by statute now.

25
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!
!

to:do so’at.any time.:

Mr. Inderfurth. Boé some of us were-conoerned_about that
becaqse although GAO doés have toe a@thority = |

Mr. Kirbow. 'No,‘tﬁey don't have any autﬁority by

themselves.

Mr. Inderfurth. They have’the authority by the Committee,"

if asked by Congress. However, desplte ‘the fact that GAO has

been asked by Congress on occasions to look at various componenL

of the 1ntell;gence commgnlty, it has,had a great deal of
resistanoe from'thevCIA;;from NSA to do that,‘and so I've
got a oumbergof comﬁents‘on this one tﬁat at ehe;appropxiate
time I want to raise. |

Mr. Kirbow. ‘Well,zi-think the latter part where it seys‘

"should be authorized to‘haVe access to all files and records::

should be sure that the executive understands that that's what
we want done, that they don't cut them off atithe'door like

they did at the FBI. That first part of it, the business by

Mr. Inderfurth. It's ESP'or_something. ‘The comments
Senatoleart'Wanted me to make ebout this, Elliot, you wrote
this‘end maybe;you can e?plain why. |

Mr. Maxwell. I didn't. BilluWhite wrote this., I em'

TOP QECRET
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|

w1111ng to defend Mr. White. :

Mr. Inderfurth By statute lS lnapproprlate, and GAO

would be opposed to that.
Mr. Maxwell. I would be opposed to it also.

Mr. Inderfurth. In the last sentence, the results of this

audit should be made available to any oversight.-- well, 'since

the Senate is doing it --
Mr. diGenova. That's the issue that the intelligence

community is going to make, and that is that there should be

‘GAO type people on the intelligencevcommunity.' That is going

to be their thrust against this, and the answer has to be that
Congress picks who it hires to.do its jobs and;makes sure that
they have security clearances, and 1t should be ‘clear in here

that we are: talklng about the over51ght committee probably

'llterally d01ng that brlnglng these people into: the committee

quarters and hav1ng them do this operatlon out of’the commlttee :
quarters, and whether or not we_want to~sayvthatvis another
question. o

Mr. Maxwell. We might want‘topchangetthis to read:-f

" Mr. Kirbow. Excuse me, let me ask, do you mean that you

would think that the oversight committee would have the audit

conducted within its spaces?

' ~Mr. diGenova. No. ' The people are going to be operating

,g‘

_probably out. of commlttee, w1ll be consultlng the commlttee

during this audit process, and they will be operatlnq from out

TOP CS(‘DFT
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.of its quarters, They will be conducﬁing'an audit withiﬁ the
cﬁnfines‘of_the agency which they are investigating.’
Mr. Kirbow;{ ﬁéll, ﬁorﬁall? théyAconduct it from downtown.
They don't conduct it ffém'the committee spaces.
Mr. diGenova. I'm Sust talking.about'the problems which
_'are going to come up, which is what the‘FBI'said before.
| Mr,'Maxwell.' CiA,‘for instance, has raised objection fér
;haviné-GAo do cerfain auaits~f§r.tﬁe oversight commitﬁeé,.that
that materiélzwéqld go into tﬁe data base that woﬁld'be
.available fox ;he CAO,'and‘I have.suégested thatfin‘order.to
prevent that, that the C&mmiﬁtee have staff who wéﬁld beAabie
tp perform similar functidns to those conducted by GAO; ‘That
is the oﬁjection éhat Joé.was trying to raise;- |
Mr. Kirbow. ‘Mf. Chairmaﬁ,tI think the problem-witﬁ'this -1
and we tried ié_out for:severai years in thé Armed Services
Cdmmittee, was tQ have'two_permanent pebple,rstaff members,_
secunded thefe from the GAO, to do only_investigative. It
never Qo;ked, ana|we finél1y had £o Send them back becaﬁse-

they've got to have the'same‘supportvfrom downtown anyway. °

: ) : - el . ; ) :
Two people cannot do this kind of audit, or more.

. .

Mr. Maxweli. I think_that’s right, and I'11 just say
Mat the‘request of.the oyéfsight coﬁmittee, fhé GAO‘Shoﬁld
conduct,audits both for‘gompliance and'fér'maﬁagement of évery
componeﬁts.of,the‘inteliigence'coﬁmuﬁity;“. Sécond sentence és

~is. And the third, we can amend simply, "In order to conduct
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these audits, £he GAC should be'adthorized,to have fﬁll
éccess to all necessaryvfileé and_:eqords*of the inteiligence
community.' .

Mr. Inderfurthf- LéaVé dff thé last, about the idea of
sending the GAO auditoriover to the execufive;v

Mr. Kirbow. Ygah;{let thelCommittée ééhd it if‘they
want. Let the GAO_furhish the.audit-to,the Commiﬁtée is what
you are saying.‘ | L |
Mr. Indetfurth. Yé?.
Mr. Kirbow. I wouiﬁ égreé with that,'Mr;'Chairman.
.Mr._Maxwell. Is th? pthef way it was,read té_you acceptabl<
Mr. Kirbow. Yes. | o

Senator Huddleston. I think'We've got that one pretty

well whipped then. E

Mr. Aaron. .Okay. I'm not.too.Qéll sure I uhderstand the
ianguage fixes that go with éll this. Can I get your fixes?

Mr.-Kirbow. Yes.:We are éiear on thisr

Mr. Aaron. All right.l. |

Now, you may think-we'a;e‘done,:but we afenot.

We can now‘turn.té‘cﬁapter X, General Recommendafiéns.

(Discussion off tne‘:ecofd;)

_»Senator Huddlestoﬁﬁ Let'é gobbéck on the record.

Mr. AérOn..'I wouid'récommend tha;.we,prpbably cannoﬁ

clean up the differentﬁlénguage pbints iﬁ here. What I would

suggest is we sort ofiﬁocus on the principle involved.
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_offlce, Arms Control ln;my experience uses the FBI. ‘The white

House uses a variety. Over time it has used a variety of

isn't something you want -to ask.the FBI to do.
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Senator Huddleston. . Letfs take the first paragraph.

Mr. Aaron. The first one essentially says,. or is enplainec
by the very flrst sentence, and. the rest of it is a flndlng.

| Senator Huddleston. Does anybody have any serlous problem
with that? | | | |

Mr. Aaron."I have;some.problems, even though I an here
to defend all of this, | ) |

" Senator Huodleston.‘.nshit-is donernow?

Mr. Aaron. As it i& done now, you have every agency
essentlally conducts ltS -own securlty clearances, and the FBI
does a lot of leg work .but doesn't necessarlly serve as the
sole organ for.establlshrng,securlty clearances.: The.Agency

does: some of thls, the State Department has 1ts own securlty

1

instruments.
Senator Huddleston. What are we suggestlng here7
Mr. Aaron. That there just be one place that does the»4
security clearance and consoliaate it.
| Now, the_problem istyour miiitary services; You‘have
2 million men under arms in this‘conntry, and they give

clearances up to the level -- I think there are 2 million con-

fidential clearances somebody Quotedtto-me,'and that really

'So I would just say that‘with'the'exception of the military

|
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1 services, security clearances on access to sensitive informatio$
ﬁ\ 2' should:he condpcted by_eneeAgency,_the FBI;dand'ﬁust let it
3 go. . - | ‘ |
4‘ = Mr. Rirbow. Weli,lthat would be a conflict with our
5 Domestic Task Force, beth becausemI tﬁink:they are.reeommending
6 .that the FBI not conduet{these inmestigatiens.
v 'Senator HuddleSten{?-Realiy? Where do-they want to_pﬁt
_ i : : L : _
8 them? .L: ‘
9 . Mr; Kirbow; I'm nét sure.
_ , ¢ _ , :
10 -Mr. Maxwell. I doh't - maybe that's not -- I think they
li have not centralized 1t$1n one agency. They_have seld;that
12 - 1n certain 1hstances theiCIA would be cohdpcting its inmesti+5
'v'\ TS gatiohs, 5 | |
| | - 14 || Senater Huddleetth- Essentially they are leaving it iikeh
is ."itvis,'. : .d ; ;i
L . Mr. Maxwell. Exeeht~putting firm limits enwhat»can be -
"17 done'ih the course of‘aWhackground-investigation; the kinds of
18. methods that can be used the technlques that can be- employed
19 | Ms; Culbreath. All I'm saylng — ‘have we teally ”
20 ‘developed an¥ feeord on[thls? I_don t_know.what the agencies
'21 ' think, I dbn't know what;theit reesons are to hold onto.theif<
52 own clearance processesf; I haven't'seen’ehy discussion of
s | it |
N : 24 ' | Mr. Kirbow. Thelcemmission on Atemic'Energy dowhtbwn has
| o5 hed'such serious restrdetiohs that they'wouldvhot take me
TOP SECRET
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A today without d01ng another full fleld background, Mr. Chairman|

if I had Just been cleared by thls Commlttee.

that most of the people, I would agree, I don't think we have
‘any testlmony on it. Almost everybody has had an experience

w1th it, or has had the |same experience: The real question,

correct,on this, Joe, or incorrect -- please :comment one way
S L L, .
agency in order to do the security clearances.

~aside. That isn't the problemvwe are trying to get at, and

purposes -- there are others -- ought to be consolidated in

| chj{w SECRET 79

|

I

Senator Huddleston% They don' t accept anybody else's.
Mr. Kirbow. No, sir, they don't.
!

- Mr. Aaron. .That'sfkind of the problem here, and I think

there are some practical difficulties. I think Joe might.
attest to some in regard to the Glomar Explorer, When; in order
to get some security clearances for operational purposes, to

‘ ‘ | R _

clear people who on the ione hand may be witting and maybe even

people who are unWitting‘of the_true'purposes of the program,

building this huge shipilfor example, the Agency, if I am
. : . g _

or the other -- the'Agency used a proprietary_investigative
. | -
Now,ithis klnd of*recommendation would‘presumably set that

I think that's the kind of thing you want to get ‘around; the

general'point_that security investigations for intelligence
;
one place, that one agency should do the investigation, that

this would eliminate a lot of duplication.

Senator Huddleston Well, there's a lot of others. They

TOP CSFCRET
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check prospective judges. That's a clearance, isn't it?
Mr. Aaron. And the whole notion of a top secret clearance

doesn't necessarily'reléte_to intelligence'informatidn at

~all.

Senator Huddleston. We want to be concérned'with the

intelligence operation.;
Mr.fKirbow. Mr. Chairman, the biggest single area is
not even the miLitary afea. ‘It is the Defense contractors,

each employee of whom must- have this type of clearance. -Itis

done through an industrial clearance. It is a massive problem
: ;Ig‘ o .
I‘

. . . I .
on which we should receive --
: : o

[t

Mr. Maxwell. Perhéés we should recommend to the oversight
committee --

Mr. Kirbow. Why'd§ we recgmmend in this“a:ea? It really

doesn't fit ourjintelligénce manual.

Senator-HuddlestogQ Are we thinking of the nedéssiﬁy to -
ceﬁtralize or to standé%diZe? o |

Mr; Aaronf-'I thig% both problgﬁs exiét. Céntralizatidn
is'importéht in‘oﬁly ogéi_ It is important, A, bécause-itmékés._

it possible to standardize, but also I'think:thatrin

~connection with the notion of counterintelligence, counter-

espionage, being sure‘gpgt you are not giyiné an intelligence
clearance to somébody ;ho shouidn}t_have'it; one of the
concerns. is in the coué%érintelligence function. This isubne'
of the érguments for tgé FBI doing‘it. They pfesumably have

TOP SFCRFT
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files and all thatkind of business.

~investigative proprietaries, which are literally securitj
'agencies, to do, as we know before, penetrations and probes

not only of'contréctors, but to do sensitive’babkground'investiw

TOP SECRET

81

I would tend to suppoft Charles' suggestion thét.thié is
a kind 65 an idea to which we would iike'to'give a little
greafer push,. but we-probabiy sh§uLdn}t try to be too specific
aboutihow you really solve thé‘point; | | |

Mr. Kirbow. _qusﬁ point it to thé’ovérsight committeé
WithoutAmandating; ‘ |

Senator Huddlest@n._ If Dave andbcﬁarlie arelon»the same
track, I think we ought to move thatvone real quick.

Mr. diGenova. Thié is an area thaﬁ.is going to be of

cnosiderable importance because the CIA has used its

gations of employees of contractors aé well.

»'They,did it 6nce, theY-went'out and set up a:proprietary_
in(St. Louis and in six montﬁs had invesfigated very,efficiently
an incredible number of peoﬁle.whd workgd*on'highly sensitive
Defeﬁse qontraéts;,and then closed up shop‘and‘left, and there
is somethiﬁé to be said for that,; but there is also sométhingA
ﬁo be said fqr‘wheﬁherVOr not-they ought'tQ do it at aii. |

Mr.IKirbow. Leﬁ'S'go'off thé'record.rlb
Senator Huddleston. Off the record.
' (Discussion off the record.)

Senator Huddleston. Well, we point out some of the

TOD QRARET
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things that happened, and let's ]ust suggest the whole system

- should be studied to see whether or not it should be ellmlnated

Mr. Aaron. The second recommendatlon goes to the point

that intelligence operations_can'have, and they are not alone

in this in the government, but they can have important impli-

cations for the rights of citizens of America and for the

ebligatiOns under the Constitution,'and that.in this area it

would be,advisable to make an extra effort to have the

‘personnel involved in this fully-aware of what the Constitution

says and means, and_they take an oath to uphold and defend
most of them and they don't read the.fine'printu'

So we auggest that maybe they take a look at the fine

print.

Senator Huddleston. I see nothing Wrong with that.
Ms. Culbreath. Mr. Chairman, if I could just comment on
this for a minute as soﬁebody who worked,in an agency

on the General Counsel's staff, and one of ‘the things you run

“into when you get other people in the agency being concerned

 about what the law is, is folks trying to make decisions about

things'that need to beireferred to_the Genera; Counaelfs offiée
and one of the_Etrong'reeommendations fhat we havehmade, and

I think we have all agreed to, isﬂthat‘any.impertant matrers-
that the Agency ie involved withﬂshould go-tohthe General

Counsel s offlce for rev1ew for the very thlng as to whether lt

is a legal thlng to do or whether it is belng handled

TOP SFCRET

DocId:32423515 Page 72




10

11

o 12
1
14

15

16

17
18
19

20

21

22

23

.' N 24

25

-personaly experience, for example, in the Foreign Service in

‘.that they do, how it lmplnges on c1tlzens and on government,

'hthat is all

Department o{(Housinq and Urban Development. This would --

TOP SECRET o w

app;opriately._ I certaialy wouldn't object to something that
emphasized this for emploYeés[ but_I think we have ta be'careful
in this area not to assume that because we do that that we aré
not going to ralse questlons and‘we afe not goxng.to have
people deciding that they can look at it and because they.have-'
had thls course they know that thls is okay | | |
Mr. Miller. The other side of thlSAlS -- and I speak from
- : . ‘
the initial}t;aining coﬁrses for the'junidr officers gping
in,‘and I believe it is?the aaﬁeain thé_Agéncy, that'tﬁere is
tradecraft training to ;omé eXtent.v_There are qourseS'in
international law as it.is usefalvto_Foreign_Service:officefs;
There is a‘courSe‘in co;sular‘practices, which in&olves>iegal
siﬁuations and various hatters; bu£ nothing on the hws of‘A
the United States with'gégard to their own*acﬁivitias,‘just'
laying oﬁt where it can{be found, what the,natufe of it ia,

just a straight, simple!—— it doesn't have'to'be terribly

detailedy but an eXposiFion,of the ramificatibns of the work

|

And at all lévels,'it seems to me a very sensible -thing
to do for it tells them about their own country, how the
activities of their agencies impinge upon others.

Mr.'Ki:bow, But,_Mr;AMiller, this would apply to the
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where they have got 10,000 people down there that can barely-

read.

Mr. Miller. Well, I have got no objection to that.
‘Mr. Kirbow. And what you are saying is institute programs

to teach them how"the Congress acts and the practices of the

| legislative, executive, and judicial? This is about a three

year course in government.

Mr. Miller. Not really.

Mr. Kirbow. You want to teach them, it should also
describe the préctices of the 1egislative;.executi§e and
judicial branches of‘thé govgrnment,*and the Obligatipnsv~'
that gll”of thevintelligence agenciesvhave'té each of the
branches.of the government. |

Senator Hﬁddleston. Personally,'I_thiﬁk'we éan elimipaté
khat part. I think we ought to have an awareness of ﬂow 
their specific type of operation,.which is'perhéps}clandestiﬁe
acﬁiﬁities.

Mr.»Kifbow. You're saying in the ihtelligence agencies,

'oh, those people, I agree, but I think‘if we go outside of our

'intélligenée mandate —4}ﬁ 
Mr. Miller. Well,}there?s no iﬁtent;on £g go ouﬁsidé'
the intél;igence agéndiés.
Mr. Kirbow."It sé;s to instituté-in all agenéies.
Mr.Miller. All iﬁteliigeﬁce agenéies.

Mr. Kirbow. It doesn't say that, Mr. Miller. I'm reading

TOP SECRET
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it.
'M;.~Inderfurth. The secondvsentence,b"all intelligence
agencies." ) |
Sepafor Huddleston. We say thatiin the firstjsenténce;
We~shouid also say it ih the second seﬁteﬁce ngause thét is
where our obligation is in this pa;ﬁiculaf_inquiry,‘And fhe :
objgctive of our committeevrelates to intelligence agencies.
I further'would suége;t £hat we :estrictrthat\training_'
program:or,informatiohal progfam.to types of activities that:
intélligence agencies are invélved' in Such as'clandestine'
activities[ and how-this'éan adversely éffgct the_fighté of
citizéns. | | |
I wouid‘leave out'gn 114 Ehere, startingbwith the'first

sentence, leave that full sentence out, as far és legislative,

executive and judicial.

Mr. Aaron. So that entire sentence can come out.
Senatof-Huddlestoh. ‘Right, and I thiﬁk.they ought to be-
aware, just.as a policeman is given to be sure he is aware, he

is given a little card:to read the rights of any person he

" arrests. This is not totally analogous, but he ought to be

aware that the kinds of activities that he is likely to

‘ participate invmay have some adverse-effect on his rights; and

secondly, We‘have already put in here, "We recommend strongly

that any person who sees sométhing'he believes to be wrong has

~an obligation to report it." So let's qive-him something to

TOP SECRET
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>sentence on 114,

;4P SECRET 55

hang his hat on there.

Mr. Kirbow.( Mr. Chalrman, 1n view of that last sentence,
I find thlS an appropriate time to ask the Subcommittee to
consider whether or-not in adopting-many of the other things
that.have'beeh recommended by the President, he oodiﬁied into
law, aslhe e#preSsed.them in his executive order.

Does this'Suhcommittee intend to consider that'proVisioh
that he has put forth ih his messaées to Congfess‘on havihg a
statﬁte‘that wou;d prohihit the Agee problems and those others
former employees? | |

Senator Huddleston. It is in here.somepiace..

Mr. Miller. If you read D, Charlie.
A :

-'Senator Huddleston. Which makes me wonder why this

A | ' -
particular sentence is jin this particular place, the last

Mr. Aaron. It might well go down to D.

Senator Huddleston., It seems that when we are talking

|
about protecting secretﬁ, it all ought to be down here.
Mr. Kirbow. It al% ought‘to be in that one section if
&
]

we arevgoingzto'dealiWL h the employees obligations to do so..

Mr. Indeffdrth.3ﬂi ‘have a hunch, although Elliot can

onfirm it,  that Recommendation c on.security ‘functions would
P ,l» ) .
be a major finding and recommendatlon of the Domestlc Task

: o
Force or the‘Domestid Subcommittee; Elliot.can tell us if

that is a fact. That goes to qulte a few of the CIA domestic

TOP QFCRFT
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1 practices about lnflit;etlon and the rest.
§ ‘

NI ) : Ms.‘Culbreath b;E |You mean to restrlct this C to
3 || domestic funct;ons?;' ‘E_ |
a || Mr. diGenova. '&o)ino.
5. ‘ Ms."Cuibreath. %el%, you don't want the FBI'looking into
6 | what CIA is doing in?Rd%e, do yeu? | |
! f .
v Mr. Miller. NOL @é course not.
AS | Mr.'diGenova. '%té%ays.the CIA's particular intelligence
g agency'e persehnel, %hseh means personnei overseas.
o I ‘
10 | | Ms . Culbreath. PA&& facilities o&erseas.‘
11 Mr. diGenova. Yeeﬁeexactly,
12 ' Mr. Quanbeck. Thﬁ? poses a problem'for the'militery.v Yeu
. ' 13‘ kpow, theyvhave groeés that do both law enforcement end

14 security. 1 .
15 || =~ Mr. Kirbow. Mr. Chairman, here we talk about security of
16 the people and.lnstallatlons;' A great‘part of the Office of

J .

17 Security is involved w1th the securlty that prevents their

i a8
18 people from'revealing;éecrets and other thlngs like that.

Don't we wish the i'to continue that operatlon’

-~ 19 |
50 Senator HuddleStonﬁ"The Office of Security where?
‘51 Mr. diGenova. At the CIa.
29 Mr. Kirbow. And'&? the NSA. That's one of their major.

- J_.-Am.;;,‘:; s

23 | fupctlons.

24 o Mp) diGenova. It says: "and secufity related to the
\ | ' R o . ,
- ’ og |l partlcular lntelllgence agency's personnel." That covers 1t.

'rﬂ"\!‘ ‘QE’#‘I’IE1F

1
%
Eo
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talking about the security of the government that are in their

- DOD and the CIA duringidemonstrations. 'As a result of that,

'Domestic‘group.

[ )
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]
B

B

_ | o S
Mr. Kirbow. Well, the security of the personnel is the

physical security. Thét‘is the way it is written;' If you are

possession, that is where the bulk of their investigative*and_

security work is done.'

Senator Huddleston. What is the_abusé we‘ére'shooting at

here?
Mr. diGenova-: . CHAOS and the Office of Security proprietar]
were used to infiltrate antiwar groups. First it grew that

there-was a perceived threat to the physical facilitiés of the

they penetrated domestic¢ groups to gain information concerning

attempts on the Agéncy,iand it- grew into'a’counterintelligence

operation of disrupting their speeéhes and marches.

Mr. Quanbeck. This'is,gone into extensively in the

Mr. * Maxwell. The%:aré going_iﬁto CHAOé; domespic

security ahd investigaéidns; | |
Senator Huadleétoé; The White’Hquée used that as an

excuse. | n

“Mr. Maxwell. I think inagsseﬁce it comes out this way,
but it is in much great?? detail,with the fact statements

1
' !
behind it on the other/|side.

Mr. Kirbow. Why don't we just verify ~that that

which you wish to have accomplished, Mr. Chairmén, is taken

e
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information by the FBIL R

the ultimate part. .

TOP SECRET S

care of in that other recommendation, and that ié that it be

-both physical and department security, so to‘speak, secrets

tyée protectién, if it i;Ain tﬁe other one. 1If it.is'not}v
we will work with them.
Senator Huddleston.. What'do wé ao about ﬁhi#Ilaw
enfdrcementvactiVity? | |
Mr;‘Kirbow."That}Sclearly over in their bailiwick.
Mr. Maxwell. The§ have made statements.

‘Senator HuddlestchL It has béen'pointed out that some
. | . ’ .

: : | ' .
of these activities are abroad where the FBI would not be.

Mr. Kirbow. That!is correct.

Mr. Maxwell. Thefrecommendation will be that the CIA

would be barred from l%w enforcement activities abroad except

‘where they were specifically requested to} letis say, get

‘There is an appro$al mechanism set. up there so that in the

_ : . : ‘ ' ' :

normal course of events CIA would not be providing law enforce-
ment information.

Mr. Inderfurth. So this Committee should recommend to the

other Subcommittee that they look into their recommendation,

!

Mr. Kirbow. What I am saying, if you want to prevent the
law enforcement activities of agencies overseas, you immediatelj
get into the drug busiﬁess and the business of the terrorism

and whatnot, and:I would sure hate: to see us.adopt that sort‘df
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procedure. I hooe it is not intended to be included in our
part of the recommendation.

Mr. Maxwell. Even on the domestic side, the focus is

| on the rights of Ameridansynso that insofar as the CIA might
intercept a conversation between two foreigners overseas
‘relating to drug traffiﬁking, they would be able to supply that

to the FBI. . The focus Pas been on how to be sure that the

rights of Americans -- ﬁ;
R _ v
‘Mr. Kirbow. That_khe American drug trafficker can't
: ; e _ , '
get caught by the CIA.
|

i

Senator Huddiestonﬁ Well, I think we understand that.

!

. i : : .
. Mr. diGenova. There is going to be a fight on that one

f
1

anyway.

Senator Huddlestonk It seems to me what we are trying to
. i : ) .
do here is avoid using 'the security function of the Agency as

|

an excuse for doing other things.

-Mr. Kirbow. And we should proscribe against instead of
. . . . _

describing what they should do.

Senator Huddleston. That is what most of the first.

sentence here does.

Mr. Ihdeffurth. ‘Are we just going to leave this one
| C - :
out? ;

Mr. Maxwell. Perhaps what we could say to make sure that

|

| .

péople understand we are concerned about that, leave the heading

and say "See Domestic Report,?'and‘thatiway they can understand
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e

that we Qant tb coordinétefahdvmake sﬁre_that is cbvered.
Mr.vaiGenbvé. Maybe we shbuld‘bfackeﬁ the whole.fecomménQ
dation." | | | |
Mf. Millér,. No, jpst say seeithe other report.;
Mr. kirbow."Mr. éhairmah, theré.is a majbr‘effort ﬁnaefv

wdy by .the other staff‘on this one nowito see whether we have

either compatible or differing reédmmendations, and ‘we should

reconcile those and point them out -to this committee'as well as

to the other subcqmmitiee, - ; _
: ! o : -
Mr. Aaron. So is it suggested we just set this aside for

. ¥ .
now? ' S

~Mr. Miller. ~No_.'fJustvsay "See the Domestic Report." .
Senator Huddleston. Sée the Domestic Report and determine

what is the best way hére to refer to that report. We might

~want to make some statement.

Mr. Aaron. I'll leave in the subhead, but I'll take out
the other. I'll just @ake_out the text and say "See'Domestic

Réport.?

Senatof Huddleston. That is'where.We stand right now, and .

I'm not sure whether it's'good or bad or whatever.

Yes, 'and-We?dught to say whether a general sentence ought|

to be there.

All right, Secrecy and Unauthorized Disclosure we get into
" Mr. Miller. Yeah, this addresses Charlie's point.

Ms. Culbreath. Could we have the executive branch prdposal

TOP SECRET
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to look at while we are talking about it?

Mr. diGenova. This is thé one.thét was included in the
Pfesident's méssage.l

Ms. Cﬁlbreath.v I don't_have»oné.

.Mr. diGenova. - I don't £hink‘itfs here.

Mr. Kirbbw; _Wé:have a‘copy‘of'it insthe,Committee Spaces,
Mf. Chairman. | o |

Senatdr Huddlestonf Are we going to add éﬁ-penalty fbr'
unlawfulAélassification? |

~ Mr, Aaron. "I think I can say that Senator Mondale would

- support that.

Senator Huddleston. I would agree if'we can figure out
how to do it. :
Mr. Kirbow. Whati"unlawful classification” means.

Senator Huddleston;§ I think we should make a clear, valid

e

definition of national,§ECrets, including a precise definition |
of sources and methods. I hope I am not on the committee that
has to draft it.

Mr. Maxweil. I think we may mean here that thérevshould

be a penalty for overclassification rather than unlawful

classification.

Mr. Kirbow. Not overclassification. You don't want to

punish inadvertent classification. "Unlawful" is the key

word, and unless you want to describe the parameters of that,

yoii can't pass a statute. :
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b
!

Mr;\Millef. Well the éoint is, where there have been
instances where things have been classified not because‘of thein
value to national securityy.beéausé-they'are‘protecting the
hides of'those who are involved in sqﬁe particular'acﬁiviéyl

Mr.,Kirbow.l Well, that's classifiqation to'cqver‘wfong-
doing is e#actiy-what tﬁat is, but there is classificgtion;‘Mr.
Milier, whigh does not go to national secﬁ:ity.v-It-is‘in thé'
national interest, and they go wiﬁh a fecommendationAto thaé
extent. . | |

Mr.‘Maxwell. Theré is;also vefy little léwful clagsi-

fication that is done pursuant to an executive order rather thanh

- Mr. Milier. All right, de novo claésification is what you
are séying.; ' |

;_Senaﬁor Huddleston. You are saying "over" and Charlie
says "unlawful," and I think if we are going té'wfité the
definition énd,put it intb.law, I think "unlawful" is'tﬁe
correct word.

.‘Mf. Kifbow; Mr. Chairman, i just dén'tvthink I'have.ever
seeh.a time ﬁhat you could draft a legallyftéchnicgi‘seqtion.'

like this. The CIA and the executive branch spent over six -

amending the 1947 Act, and unless we look in some considerable-
depth here with the lawyers as to theAterms énd‘phrases, we can

get you in over your head on a recommendation, and I suggest-.
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1 we do that with this particular -- :
\ . N .~' .

2 Mr. Miller. I fespectful;y disagfeé. It séems.to-me.ﬁhat_

3‘ sources and methods ié_én érea-that réquires.definition, and

4 it jumped out of the proposal of. the Presidént. The'quesﬁidn

5 of disglosure is addressed by the President's recbmméndatipn”

6. but not the idea of allowing for propér'disclosure;'

v .Mr;'diGenoya.A I tell yéu,'tﬁe President is going to have

 8] to define it.because if they'try to p:oseéute anybddybthey

9 are going;to ask for a definitién of soutces and methods, and

lO. .they are going ﬁo'fina thé statute.ﬁnconsﬁitutionally vague 

11 and not bé’ab1e to prosecute‘anybody; The& are going tp have

12 to comé.up with é definition if théy ever intend to prosécuté
\ 1z || anybody. | -

14 Mr. Rirbo&. Mi. Miller} i don't disagree with you that
15 ~there should be a balance between qiéssificationi overclassi-
16 ‘fication and underélassificatibn; What I'm saying is I'vé_

17 never known the time'thag I could off the top”of my head,

18 and I'm only a fair country.lawyer}-can dr;ft'a legal.documeﬁt
19 that-ﬁili étand the ravages éficpurt éases and tests sitting

20 || at a table like this, viewing it for the first time.

21 - '.Mr. diGenova. Nobody is suggesting that it be done here.
oo Mr. Miller. We're not drafting it.
23 . Mr. Kirbow. We say there should also be a penalty for

24 unlawful_claséification. What do you mean by unlawful

o5 |l classification?
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- 1 ~ Senator Huddleston. Well;iwe will let eomebody else
| 2 | figure that'out. | |
3‘ v¥ou won't knew it, Charlie, until fou write a law.v
4 .~ Mr. Miller. We are just saying that‘it is ajproblem, an
) »'iesue to'bevfaced, that's all. |
- 6 o Senator:Huddleston. I'm Qondering whether'or-net we cen
7 take out the line referring to "serlously deficient."
8 Ms. Culbreath. We ‘can make our recomﬁendatlonﬁbeéauSe,
9 | we are not criticizing theirs;.
10 Mr. Aaron. hWell, pérhaPs*the‘thought:isf
11 || Mr. Kirbow. The overeight cemmittee does het consider
12 ‘thet legielation.u'That wes.gn amendment to the 1947_Act. Unle$s
ﬁﬁ 13 || we do something here ihfa reeommendatioh,.it_is going to be
14 | considered by the Commttteecon_Armed;Servicee;.
15 N : SenateriHuddlestoh. You are talking‘abeut .-
16 || '~ Mr. Kirbow. The o;e the Presxdent sent up.
17 Mr. Miller..-fhe oﬁersight~ committee which would have
18 : leglslatlve authorlty would draft ah omnibus blll 'We'have.
19 reeommended that all the way through which 1ncludes recastlng
20 || the 1947 Act. '
21 | f"er.VAaron.. I might'just suggest that for the -
22 | : Mr. Miller. Only the portlonthat deals with 1ntelllgence
23 aéencies. o '! |
SN 24 ||. ~ Mr, ‘Aaron. For theiportlon that deals'w1th serleusly
25 deficient, perhaps the -best wayi.to put thls would simply be
TOP SFCRET
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. penalty or provision for. dealing with the retention of infor-

mation that really ought to be disclosed, and to try to come to

leak, it doesn't puniéh hlm.,_

of what‘wedhaveecome tojfind out about this problem in the

~and one of our greatest Fafeguards is the ablllty of people
to speak out. The count&y has lasted 200 years w1thout

'prov1510ns like thlS, and it has done reasonably well and he

|
TP SECRET |
'”! _ ‘ . 96 -
to say it should-be amended Their proposal should be accom-
panied. This 1s, I thlnk the thrust of the thought here, that

if you are going tollncrease the'penaltles for the disclosure of

information, the COncern is that there might well'behsoﬁe,.

some way'to balance that I don't know that it is any.harder
to deflne one than the other, probably, but.-- |
Senator Huddleston. What does he .essentlally do in.here
by anending.Section 102? .Is'he'adding penalties for dis-:
closure? B |
Mr. diGenoya. It }s an official'secrets act, isn;t it?
 Mr, Aaron. For people who have'clearances. ‘ |

Cy
[N

Mr. Kirbow. It doesn't:go.tO»the newsman who gets;the

Mr. Aaron.' But it does deal with the people that have

the 1nformatlon, and th% concern that has been reflected - and
I will 51mply-try to reflect what I know to be Senator Mondalé*s

concern which heeholds‘very strongly,vand that is that a lot

field of intelligence community has been because of disclosures

feels very strongly that we must be very careful about any
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:
further steps that.we take.

-Now,.I think the real probiem with_this-pAfagraph,’if I
can say so, lies more, and Ivam spééking_for myself} thevféal
problem 1ies-lgss_in the qﬁestion of whether one Should-t;y
to frame éomevadditional legislation that woﬁld-try to
protéctvus from our secrets aéf&éll as from their disclOSUre}
but whéther or not We'want to endoréeAthe PréSidenth propésal,

because this is kind of .a backdodr,endorsement of those

particular proposals.

N

I think the Committéefmay“want to consider that step

ektremely carefully;' .

Mr. Miller. And thé issue of whether there should be

. b,
legislation to protect national secrets.

Mr. Aaron. Whether {there should be additional legislation

i
i

Ato protect, of the chara¢tervthe'President»‘hasfproposed, and

I don‘t know‘where the‘cémmittee comes out on it, but the
thrust of this, while-i¢Mtalks about this additional area,
is to assume that yes, that is good, now let's do sqmething

more, and I'm not .so sure --

Senator Huddleston. Well, it seems to me you éOme,down

‘right here, and I don't‘know how this fits in, but we come .

~down on the fact that yes, there ought to be laws and penalties|

for unlawful disclosufe‘6f»classified'infbfmation. Secondly,
N . i : .

: A . . . , ‘

there ought to be laws éﬁd penalties against unlawful classi-

fication. Third, in order to accomplish either one of these,
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l we have got to hayefde%initions fot yaiid ;ecfets and I guess
A 2 precise<definitions of sources and methods!i

o Mr.Aaton. Valid eecrets'includiﬁg Soutces and methods.

4 . Senatot Huddlestohf"weaeed those termsociear.
'5 Ms. Culbreath. And also for the’terms themselves, the

6 terms’ "lawful secrecy,?‘"lawful dlsclosure," and "unlawful

7 classxflcatlon," you ve got ‘to have deflnltlon for that too;
-8_ o Mr.Miller. And th%t's something that has to. be worked

9 || out. it | | |
10 | t 'Senator'Huddleston?i'The IegiSiatiOn-should.includelthet
11 precisg aefinitions fof%these;a

12 | . ~ Now, can we do tha%é;t

\ : 13 ' Charlie, we are nogétrying on Out oyn‘effort here to defing-
o 14 || these things. o :z% |
. : , Ay : : : :
15 . Mr. Kirbow. We ca& take a shot at'trying to draft th0se
' » ' L S : S

>16 definitions.

17 - Mr. Miller. Well, 1'I don t thlnk we can or want to,’
_ . oK

i
IH
i,

18 || Charlie.
19 - .Senator HuddlestoaﬂtYou'll have to get yout oar‘in;there.
20 || some other place.

21 o Mr. kirbow; I ]ust hate to- recommend terms and phrases

22 || where you don t know yet what you mean.

) ;:\E‘" .
.23 ' Mr. Miller. Because we use them every day, because we

. . s ;u . ) :
24 . right now as’a'commltteeu you know, we are‘901ng to the agency

'25 and saying, because we are decla551fy1nq our documents accordlng

TGD QEQR ET
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1 to some~understood_thing abogt sou;ces and methods --
= 2 - Mr.jKirbow. Mr. Miller, sourceé,and‘methods is ﬁo
3 concern,abéut.you ahd'I.'_You ahd»iAare‘in agréement 6n thé
4 subject.l The_only othér-thing, Mr;‘Chairhan; béqéuse we
5 _'certainly don't want to gd away from here thinking you want
6 ail of this in,'in'additipn, the Comﬁit£ee,bélieves that
v Federal»émployeés who ha?e some reaso# to'suspeét that ﬁqlawful
'8 or improper écts are being conductea oﬁ are about t§ Ee.¢6nducted
9 under Ehe'guise of secréé& should ha&e access to égthoriZed
10 [I institqti&nal groups indépendent of.the Organization'ﬁhat theyi
11 serve; The neQ Intelligence Oversight Boérd.isvone such
12 || group.” | | |
A 13| = Are we intending ta.cover.all federal employeeé?
14 ' Ssenator Huddleétbﬁ;v Wé'érgued this out the other day,
15 _aidn't_we?: 'v  o é?{
16\ ° Mr., Miller. Yeahﬁﬁﬁe éndorsed it.
: Ny
K 17 ‘Senator Huddlestoﬁhf I don't like the way this is writtepi
.'.18 Mr.'Kirbow, Now, a5 you ihténa ﬁhat'ali_federal employées‘
119 go to that gfoup,;M£.'Miller? 'Yoﬁ;say, "In addition, the
20 .Comhitﬁee believes that all Federéljemplbyees."
2] ..~_ Mr. Aaron. There'sfﬁo.fal;" in there.
Ry | Mr.AKi:bow, Well, that includes all of them, doesn't
o5 | itz | | N
. 24 - Mr. Aaron. 'Itfs.ﬁard éo say.
éé S Mr. Kirbow..M;. Chairman, I.dogft think-you want the peopls
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Oversight Board.

go through the Counsel; 'the IG, and the Intelligence Board, and|

" finally I guess to us. .|

- be able, with impunity, with impunity, ought to be able to go

£
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down in the Department: of Housihg,énd Urban Development who

feltfthere,was=something unlawful going on to report td,tﬁe

Senétor'Hudalestoh.v I think wévéuqht to.a£temptvto confiné
as much as possible our suggesfions to the‘Intelligénce
Community, whethéf that oﬁght to be -- inlfhat way, it.probaﬁly
should. . | |

Mr.'Kirbow. And;ﬁixected;' Here|again, encouraging-thé
Federal“—~, |

Senator Huddléstoh;‘ Well, what we were trying-to say the
othef day was that it éoﬁld come to the Se1e¢t Coﬁmittee or |

ne : :

to the oversight committee.

Mr. Kirbow. Direct.'

Senator Huddleston. Now; we went through'that( how to

i

H
t

'Mrf.Kirbow. that-ypu are realiylsaying islthe_door.ﬁére
ié open, as the court of last reébrt,

'Senatof Huddlestén. ,Well, what.I want to do, ana whét I
think is{apprbpriate is that any Federal.employee,vreally, al--
though wé éfé not addressing oursglveéftd'the whole Eederal
Buréaucracy, but any-pefson ih the CIA or the'FBI'who'feeisiin
his own mind thét'there is wrongdoiﬁ§,going on, whether}itvis.

., : -

unlawful CIassificatidn or whether it is some other, ought to’
’ . t .
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of them would be inclined to go there, and I think that would
Committee, Mr. Chairmén, not all agen¢ies,‘but frequently -those

 don't have someplace to go.

TOP SECRET o

to some source and reveal that;3

wa, thatndoesn't méan that.ﬁhatlautbmétiéaily is going to
mean that somébody is doing somethingiwrong}kbut.if it'iS'a.
gréup such as ﬁhe oversightzcommittee, then there is a method
bf,checking it out. ” |

Mr. Kirbow. éortﬁnateiy; thé majofify of #he'Féderal»
emplqyeeé afe covered, because ail-of'the Deparﬁméﬂt of Defensel|
civilians and all of theimilitgry.éméloyeeé'a:é'auﬁhorized in
the,regulatiohsléf those agencies that.they'canvCQntqcﬁ their
Congressman directly and have been, I guesé;~since-the Very
begihning. |

 .-Senatdr'HQddlestoﬁ. But just a congréssman.V If they had

a specific place like the oversight committee, I think most -

be a great plus for the Agency.

Mr. Kirbow. That's what happens with the Armed Services

complaints. .

Senator Huddleston. They might go to the press if they

Mr. Miller. ‘Which is,what.tﬁéylhavefdone.
, Senator"HudQleston. 'Whichiis what thgy have done}
Ms. Culbfeath. Is it thg(senée; then} that if we‘revise}~
the firstvpéfagraph'to'include £he revisidns with regard to the

definitions and the injunctions to the follow-on committee to
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' to go directly to the ovérsight board or up through channels as

‘paragraph, but becaﬁse that gets taken care of by getting

It would be a logical place to lay out the fact that a person |

.is not going to be indicted for unaﬁthbrized disclosure7if he

was a devoted Federal employee, worked for the CIA and later

| . :
for the Post Office, felt the burden of the Secrecy Oath that

Post Office about the CIA mail opening.

' go to the oversight Committee.

61 SJEWRKE 102

make these definitidns:and.get them into law, that by what we -

did yesﬁerday afternoon on establishing the procedures for.peopl
may be appropriate,  that we really don't need the second

these definitions.
Senator Huddleston. It_doés; except this would be a

logical place to put this when you are dealing with‘secrets,'

who is charged with keeping secrets would not be deemed to

have violated that charge if he comes to the proper committee,

comes before the Senate oversight committee and tells what he
thinks.

. Mr. Maxwell. A pérticular fact on that is Mr. Coﬁter, who

he had taken in regard to disclosure to his superiors in the

" Senator Huddleston. And'frankly, I think it would be
more reasonable to restrict it to this type of group.

Mr. Maxwell. I think if it should go anywhere, it should

Mr. Kirbow.. You mean the military man in Paris should

go to this"Committee instead of to the ArmgdAServices

TOP SFCPET
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~ could open - the door is what you are trying to dd, =

84 SECKET / 103
Committee, or do you lmean just the intelligence community?
We should stick |to the intelligence community_as an

oversight committee.

Senéto: Huddleéton. That's my judgment, and ifbﬁhe.cogrt:.
wants to expand it t§ everybody -— |

‘Mr. Kirbow. Let thém’do it.; I agrée‘with»tﬁat concept.<‘

Mr. diGenova. . The.idtelligende community'employées.

Senator Huddleston. If it was the FBI, the FBI, he

" could have a choice. .

Mr. Kirbow. He could go anywhere he wants to, but you

-

. Senator'Huddlesﬁon. Do YOu see. anything wfong.with that,

‘Al pavid?

Mr. Aaron. The‘only‘thing I would like is if the aUthot
of the original text would help me dut in redrafting it.
Senator Huddleston. Did you write the original?

!

Mr. Inderfurth.f The last sentence of that paragraph ought
to be made a new paragraph. The question is, should these

principles instead of provisions, perhaps, - in -consultation

with the Judiciary Committee, should that be a part ofvthis._

as well?

Mr. Aaron. Should join‘with,another_commit;ee to draft
this.,
Mr. Miller. That is a question that has been raised.

Now, Judiciary has been working with this in several committees

TODP QECPET
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it's been Working in ﬁhe area of secrecy legislation fér

quite a number of~yeaﬁs. There is a big body of experience

there, and it would be a sensible thing. .

- Ms. Culbreath. . All right, wouid.thié, thisllést séntence
would maybe fiﬁ_béttef‘a; ﬁhe‘end of the previous paragraph?
Mr. Aaron. I'1l lea§é:£o‘ypu;the fix on this. |
Sénator Huddleston.,.I think the Committee should
instigate with the pfdper or apprépriate otﬁer committee. The

main thing is somebody has got to.give‘the’impetus to do it;

‘and if we are setting up a committee for‘that_purpose;,itAwill

haveAto go through th§ normal legislative processes anyway.
poe :

' So the Judiciarinommittee is -- the committee is going

to wind up there anyway.

Next is a_Federal'Register.forZCIassified Executive
. R : o

. A - | - '
Orders be established|by statute.

Ms. Culbreath. This would mean-you couldn't.have an

‘executive order that could be -immediately effective.

Mr.. Aaron. Sure, It means all you've got to do is

go downtown.'

-Senator Huddleston: Well, suppose he has to move right

" now?

Mr. Miller. Constitutional authority.
" Mr. Aaron. Yeah, but the‘Constitution has no suicide
pact.

Mr. Kirbow. Bill, would you explain on the record what yol

TOP SECRET
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1 'méan by the sentence "No offiqiaiiof tﬁe United Stateé could
— 9 ‘undertake a secret intelligenCe.activity‘e#ceptAupde; a lawful
° 3 executive.ogder pursuant tb statutofy.or Conétitﬁtional.;
4 authority."
5 ' Mr. Miller. ‘St'aEtut'ory authority.
6- Mf. Kirbow. Do,yoﬁ mean executive order or statuté or
. v : :
m Aconstitﬁtionai égthofity? |
8 B You mean tﬁree Qifferént fhings;
9 Mr.AM_ill’er.j Nb, an executive order,is qnlyvlawfﬁi if'if-
10 is.a'resplt of constitUtional authority'or statute.
111l wMs. Culbreath. You mean everybody has got to éo out
_ , : } v , N
12 and-fina out if it i§ lawful before they do it?
N '. 13.' - Mr. diGenova. Well( you knbw, Céngress paSées statutes
14 and that is no différence than anything else.b
15 o Ms . Culbreath. Well, mylduesgion is;ldo yod need
16 || lawful? o | |
17 ' Mr. Miller. Well, all thaylis contempléted heré is a
lé place for dep@siting‘all of the implémehting reguiations,
19 -exequtive'brders_orAwhgteVer names they are called. fThéy'Have
20 'bgen‘cglled various things thrpughqut history} |
21 . - Mr. Kirbow. Why dqnft wevstop.afte;-the~y9rd "lawful"
09 _ghen; It~goes Véry‘niéely and succinctly»in that first tw9 
 '/ S 23 sentences, your ;equi;ement to put i;'ih'the'Classified:
. o4 |l Federal Regisﬁer under appropriate_sé¢urity procédures,«by
25 whatever namé qailéd, before'they'afe lawfﬁl;.and once yog ﬁavé
~ TOP SECRET

DocTd:32423515 " Page 95




10

11

12

14

'15
16
17
18
19

20

o1

22

23

25

TOP SECRET

106

done that fe

Mr} Miller. All rlght period.

Mr. Inderfurth, ‘All rlght, ‘but let's have the sentence ‘
that provisicn'Should be made for regqular access to cla551f1ed
executive orders by‘appropriate COngressionalchmmittees,
Letfs putvthatrin.

‘ Mr; Kirbow. I don't objectttcAthat.-
| Mr;.Maxweli. I nculd be a little hesitant: about thati
because it implies th%t they cou;dnft have access at any time.

Mr. Kirbow. But we have said we have access without
| . T .
] .

limit only of-agencieE_and whatnot.

Mr. Miller.. Butgin the executive field, all orders are

deposited in the FederalsRegister; There is .an actual,
physical place where it exists.
. | S |

" Mr. Kirbow. Yeah, they're all down there.

Mr. Miller. _At[fne period there were a few

classified executive“crders. Roosevelt -dumped a few in there

‘ during the:war, and what has happened is, as a way'of getting .

around the requlrements of the people, -they lnvented

other terms and so on and so forth. This is just a place where |

you can dep051t them. It is a recordkeeplng center.
-Mr. diGenova. . What .about the rest of the paragraph’ Are'
ycu.saying>itACOmes.cut? |
Mr._Milier. It.is not necessary.

Mr. diGenova. All national security, NSCIDS and all that?
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Mr. Aaron.~,Well I would presume if you are d01ng thlS,
you had better be clear what you are talklng about, - We now
have‘executlve orders. They ex15t, a,classxfled gxecutive:
order reglstery exists. What is different about thls brov1sron
is that it would say that things like NSCIDs are executlve
orders and must be so treated, and need to be deposited there.

'Mr.-Miller. They have that. effect on the. bureaucracy,
and NSCID is an order. |

‘Mr. diGenova. Itiis an“executiye order; but we have got
to say'it( Wefye gotvto explain What we mean by»an'executive‘
order includes or is orfis not limited to.

Senator Huddleston. The only other question}I'think.ought

¢

to be cleared in this is the emergency questlon, to be able

‘to act 1mmed1ately, 1f necessary, before you flle in the

' Registery.

" Mr. Kirbow. This is the other one, Mr. Chairman)ythat

-just bothers me. We haven't even'talked to anybody about this

thing. We haven't heard one word‘of what the problems are
for theh or ahything eise. - We really are klnd of recommendlng
off’ the top of our head here. I see a need‘for-somethlhg.
Senator Huddleston. Didn't we incur a-lot of'difficulty
in giying any kind of files?
Mr. Miiler.' We had a year's experiehCe.
Mr. Kirbow. You meah, you had access to.them;‘

Mr. Milier.v And where they were, where they lay; third‘
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1 agenciesﬁ. You gd'to‘oné agency‘aﬁd‘they say no, it is not‘ -
Sz there == | |
3. | . Mr. Aaron; And'physicélly we'hévé pf§£1em5’of even finding
4 || some of this stuff because it was out on a rock soméQhere.
5 - v"sénator Huddleston. Where are yéu‘séying this is goiﬁg"to
_ é be'kept? | ‘ | |
7 v' o Mr.tMillér. Juét;probably at the federal Registry. They
8 canvjusﬁ put‘a;vau;t; | | | |
9 ’ Senator Huddlestoﬁlu Weil; Qofk Oﬁ that one a little bit.
10 We'll find é-locatign for it. |
11 -  Mr. Kirbow. Weli,iI think we need to look at thebwhoie_‘
12 Jprobiem; _This is a serious problem aﬁd a wbole new'ﬁréceduﬁe
v - iS; for the government, nthjust‘for this?one agency.

14 _ Senator Huddleston. I think there is a loE_of justificatign

15 and I think the Committee is gqiﬁq to wantAto insist oh this.‘

16 o Mr. Kirbow.'(I'ﬁ Ao; insiStihglwe.do éémethingifighf.j‘l*jlé
17 think.wéishould?dO'a?li?tle.better:staff‘job;'
iéA.- v Senatqr-Huddlestoﬁ.v I think we ought tq clean it up a'__
19 || little bit.'the.concept. |
26' M;. Aaron. All ;ight. I will iookifq thé>autﬁorﬂoncg; 
- él Again~fqr ggidanqejanéjdirectioh, : |
B oo |l Ms. Cu}bréath. So welaré.gqing fo bring»thi;lone back
) oz || to the Subcom@ittee. | |
i o4 Sénator‘Huddl¢Ston, Well, if we meg# agaip»ahd have timg:

25 ~we will bring it back. , o H
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these’ thlngs are wrltten down, : and somebody sald the issue was

‘made that pomnt anywhere in these papers. " We have alluded to
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address.the issue of'oral orders; talk about'them and say
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Mr.‘Kirbow."Because.bere we are Saying‘that‘thevdirectives
of'the Central.Intelligence Agency»are executive'ordere; |

Senator Huddleston. Weil,‘havenft<ee addreseed'inbour
reoommehdatioﬁs.so.far the'tequirement‘that"the tecommendatioos
of;the Central Intelligehce Aéenoy‘be reduoed'to writiné'aﬁd
be_oh filefsomeplace? | |

Mr.iKirbowf Yes} but not as exeoutlve orders.

Senator thdleston. I realize that but is that in there
someplace? | |

Ms. éulbreath. ie;that in there?

Mr. Aaron. I'm’not clear.

_Mr. diGenova. Well thls came up the other.day, and

thlS is why I wrote that note in the column, to be sure that

dlscussed and it was never clearly set out that we wanted
orders'of the Director?never to be simply oral. We have never

i

it vaguely but never sald it dlrectly. I think we have to

we don't want them“eVer again.
Mr. Miiier. Well, thie is another aspect}
-Mr; diGenova. Now, we taik about oral otdets dealing_with,
actione;~dealing.with significant'aotions;’
| Mr. Kirbow. .Now} that‘is goingbto have to be a very

carefully circumscribed.thing:or you inhibit the day to day
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workings :of the government.
Mr. diGenova. I think‘We‘have some examples, like when

Allen-Dulles;wés~smart'enough to order;'in‘Decembef'of.l959,

jCastro, I thlnk that's the kind of thlng where we'—-
| Senator Huddleston; The questlon is how’ do we do 1t.
| o
Mr. Kirbow. " How far down the line?
- Mr. Aaron. I would recommend —-

‘Mr} Kirbow.,,Only_thatvthings‘peftaining to these-eecfet
agencies be in writing»ahd be maintained apd'be available to
" this Committee; It is aivery eseential thing. Yeu know, you

kindqu.seeia-lot of wha@ is.geing oﬂ‘if'you see that manuai,
so to speak. -
Mr. diGenove. .Weil)thatfs‘just a paper trick.

'Mr.-Kirbow, Mr. Cheirman; are you-readyvtovCIose the
_record-oﬁ this:ione? | |

-Sénato: Huddleston. I was ready, but Mf.rAaron comes

aleng. |

(Whereupon, at 6 46 o clock P. m., the Commlttee recessed

_subject to the call of the Chalr )
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