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Ex-FBI Official
'Defends Break-Ins

By EDWARD W. O'BRIEN

Newhouse News Service

WASHINGTON — W. Mark Felt, a retired top FBI
official, authorized two clandestine break-ins by FBI
agents to premises invelving radical terrorist organiza-
tions, and he’s proud of it.  ~

If he had refused to permit the agents to carry out
black-bag jobs in search of information about the groups,
“T would have been derelict in my duty,” Felt said in an
interview.

One entry four years ago to an Arab information
office in Dallas may have saved American lives, he indi-
cated. The FBI agents were able to photograph within
ninutes an ultra-secret membership list of 80 U.S. resi-
dents who were members or possible sympathizers of Al

Fatah, the Arab guerrilla organization affiliated with the "

Palestinian Liberation Organization.

Other FBI agents around the country immediately
tracked down the 80 Arabs, interviewed them, “and let
them know they would be watched,” Felt recalled.

Not all of them were bombers, Felt said, but some
were viewed as potential terrorists. The FBI had learned
through informants that Al Fatah feared the FBI and
would be most unlikely to engage in violence after mem-
bers’ identities were known,

The other FBI surreptitious entry approved in

advance by Felt as acting associate director of the bu- |
reau was in an effort to trace some 20 Weathermen }

fugitives being hunted for federal crimes. The break-in
was conducted in New York but failed to produce the
desired information, because friends and relatives of the
fugitives were extremely careful to avoid revealing clues
to help in their capture.

The Dallas break-in has not stirred any current legal |

problems for the FBI because of the PLO’s obvious con-
nection with foreign governments, But the Weatherman

entry — and others allegedly carried out against the |

Socialist Workers Party, a Marxist organization — are
being investigated.
Felt and others of the FBI's highest hierarchy at that

time are dismayed by the investigations. Most of his one- |

time colleagues have chosen to remain publicly silent in
the face of possible indictments.

But Felt is outspoken about his actions prior to his |

1973 retirement and the reasons for them.
The break-ins were morally and probably legaily

justified, he said, citing this quotation from Thomas |

" Jefferson: “A strict adherence to written laws is not the
 highest duty of good citizens. The laws of self-preserva-
tion, of saving the country when danger abounds, are of
more importance, for without a nation there would be no
Constitution.”
A 1972 Supreme Court decision held that surrepti-
tious entry, without a ‘warrant, to install an eavesdrop-

ping d-vice against a domestic target, is lawful if the | _

targs  hac 2, “significant” connection with:a’ foreign
powcy, he said.
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In the case of the Weatherman break-in, the FBI has

, recently filed with the, Justice Department a 500-page
. report documenting the organization’s ties with the Fidel
» Castro regime in Cuba.
1 “The Weatherman underground consists of a group
_of vicious criminals who arrogantly claim credit for hun-
dreds of bombings and other acts of violence,” Felt said.
“They claim more than $10 million worth of damage to
public and private property.
“They bombed our Capitol, the Pentagon and the
State Department, to mention but a few. They brag that

they are Communist revolutionaries. Fidel Castro is their |

mentor.

“It is very important to view the actions of the FBI |

in the light of the time frame in which they occurred. . ..

“There are some who would argue that if a violent |

action is motivated by political considerations, the FBI

should not intervene until after the crime actually |

occurs.
“There can be no double standard. Violence is vio-
lence, and murder is murder.”

Felt dismissed as ridiculous,any claim that the FBI
has conducted massive surveillance of liberals or dissi-
dents. He gave these specifics: The FBI has 8,000 agents

in Washington and 59 field offices. It takes a minimum of |

six agents to conduct round-the-clock surveillance of one
person. If all FBI agents were assigned to such work and
nothing else, the FBI could monitor fewer than 1,500
persons. . o~y

As for wiretapping, he said the maximum number of
national security telephone taps at one time under the
late J. Edgar Hoover was about 40, and under his succes-
sor, L. Patrick Gray, the high was about 100. The total
number of organized crime taps during a year was ap-
proximately 250, he said.

These figures, he said, should be evaluated against a
‘total of more than 200 million telephones in the United
States. .

After a 31-year career in the FBI, including service'
from 1958 to 1962 as special agent in charge of the
Kansas City, Mo., office, Felt said, he can assure the
American people of the bureau’s dedication to protecting:
their rights as individuals.

“The FBI has always made a very great effort to see
that an investigation was aimed at clearing the innocent.
as well as finding the guilty,” he said. He is familiar with
law enforcement practices in Britain and other democra-:
cies, he said, “and none of them goes to the lengths we do’
in‘protecting the rights of the individual.”

Felt testified before the current Washington grand’
jury and made, he 'said, a full disclosure about the break-
ins. :
“My feeling is that L.will not be indicated,” he said.,
“If I am, I am confidefit That a srial jury would vindicatei

mé&in the actigns I took to protect the covstry. il
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SOME OF THE domestic intelligence
burglaries conducted by the FBI in 1972
are now being laid ac the feet of L. Patrick
Gray IiI, who was briefly acting director
after the death of J. Edgar Hoover in May

rof that year.

It's hard to know what was happening
within the Federal Bureau of Investiga-
tion at that time. W. Mark Felt, former
associate FBI director, says he approved
"burglaries becausc he k4 beard Gray say
-“he would approve these things.” Edward
-S. Miller, former head of IFBI intelligence,
says Gray approved such break-ins in a
conversation at which there was no third-
party witness, Gray, through his lawyer,
,has denied “condoning or approving, di-
rectly or indircctly, any illegal act” by the
R )
* . It should be remembered that the
summer of '72 was the time Gray was up
to his neck in problems involving the con-
tents of “plumber“ Howard Hunt’s safe,
the CIA and White House aide John Dean
.— a time when, he told the Senate Water-
gate investigators, “I was confused,
‘uncertain and uneasy.”

. Gray has testified he had several
briefings from Mark Felt, and gave Felt
directions, in that per. 4. hesc had to do
with CIA relations and the Hunt papers,

which were not what Gray teok them to !

be, and which he wrongly destroyed think-
ing, he said, he was protecting national

“security. In the end, when his Senate con- -
firmation hearings brought out much of -
this, Gray fotnd himself, in the words of :

former President Nixon’s aide, John Ehr-
lichman, being left to “hang there” and
Stwist slowly in the wind.”

Speaking of his mistake in burning
‘the Hunt papers, Gray told the Watergate
Committee in August, 1973: “I shall carry
the burden of that act with me always.”

. LOOKING AT THE statements made
about Gray and the FBI burglaries this

week by Felt and Miller, Gray's words ‘

seein prophefic. .

But more than that, the FBI coatinues

——5till “Twisting Slowly’ —-

to carry the burden ~— and so does its

present director, Clarence M. Keliey.
Kelley is having to devote so much

time to trying to save a little of the FBI's

credibility and morale that he is left little -

time for running what is one of the most
important agencies - of federal
government.

It is good to clean up past FBI en or's.
And it is vital to be assured that the FBI
is not still governed by old-time loyal
Hoover hands who i: “tinctiveiy obey past
conditioning.

Somewhere the FBI needs a line to
divide the abuses of the past and the ef-
forts to live by the new rules. We need the
DI to fight crime and subversion. We
need an FBI free of political interference.

We need an FBI that can be proud of it-

self and make us proud of it.

It cannot be left to go en..as. Gpay
was, “twisting slgwly in the wind.”
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‘Probe Hits More At FBI

» The New York Times News Service

! WASHINGTON — A growing number of past and
present executives of the Federal Bureau of Invesnga-
tion, including two aides close to its director, Clarence M. |

. Kelley, have fallen under the scrutiny of the Justice '

' Department’s inquiry into alleged criminal misconduct |

i within the bureau, according to sources close to the
inquiry.

The investigation of the FBI, the first in the bureau’s
. history, is considering allegatlons of financial corruption |
_ among high bureau officials and the commission of ille- |
. gal burglaries by agents within the last five years, long |
 after that practice was believed to have been halted. ’

‘ According to a variety of reliable sources in and out
+ of the government, the twin investigations have badly

damaged the bureaw’s morale and the efficiency of some [

of*~ w"mtlons S B |
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He Will Refuse

By PAUL VANCIL

Press-Scimitar Staff Writer

In an open break with some members of
the NAACP board of directors, executive
director Roy Wilkins told delegates at
Cook Covention Center today he would re-
fuse to retire in January as previously
announced.

Wilkins, 75, said he now plans to stay on

until the July 1977 national convention be-
cause a statement that he would retire in
January was made without consulting him
and “a campaign of vilification” had been
started against him by certain board
members.
* Wilkins told the delegates in a short
statement this morning, “Jt was with
shock that I learned that a campaign of
vilification of me had been started . . . by
certain members of the board and contin-
ues until this day. If God is willing I shall
be at the St. Louis convention as an active
directing member of the NAACP family.

“If the board elects to fire me before
that time, then I shall have to call upon
you to let me represent your interests di-
rectly.”

At apress conference later, Wilkins re-
fused to name the board members. he
referred to, but said there was an organ-
. G——-n-—‘-—.q‘ « R . N

WAACP’s Roy Wilkins Says—

to Retire

ized attempt to oust him by “a small

powerful group.” However, his wife
Minnie said the attempt had started after
Mrs. Margaret Bush Wilson of St. Louis
had become board chairman.

He said the criticisms starting about 18
months ago had affected his health but
did not specify.

Wilkins said he did not know why the
board members wanted him out.

Wilkins said he understood the agree-
ment with the board was that he would
become consultant at executive director’s
salary in January if his successor had
been chosen by them. But Mrs. Wilkins
said a: recently drawn contract said he
would become a consultant at only $10,000
per vear, a large drop from his reported
$38,500 per-year.

The NAACP Resolutions Committee-
today ploposed a resolution calling for an
investigation of alleged FBI survelliance
of NAACP merbers and possible criminal
prosecution “of those responsible.”

The call came in the committee’s Civil
Rights Resolution, F

The resolution said: “Those responsibl

_persons still employed by the FBI shoul

be disciplined and an independent an
impartial agency appointed by the Con-

.gress to investigate and recommend

appropriate action including criminal
prosecution against those who violated the-

- rights of s0 many Americans.”

In the same resolution, President Ford,
and congressional members were called
upon “to cease cheap demagoguery and
begin to obey the law” on school busing.
The resolution also asks for a federal

" investigation of “the growing epidemic of

violence against black citizens.”

* Also reported out of committee were

resolutions on foreign affairs, communica-

‘tions, labor and industry, consumer

protection and economic development. All
resolutions may be amended by the dele-
gates.

Resolations on education, housing, po-
litical action, health and armed services
are also expected. The delegates will con-
sider the resolutions today and tomorrow.

" In the proposed foreign affairs resolu-

tion, the committee noted its approva] of
U.S. policy supporting majority rule by
blacks in African countries. It reaffirmed

. a 1975 resolution calling on American

WW 55240 DocId:32389817 Page 6

businesses to stop investing in South Afri-
ca “until apartheid is ended and majorlty
rule becomes reality.”

Monday the delegates adopted an emer-
gency resolution condemning viclence
againstblacks in South Africass—m—
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Points fo New Era |
" More militancy is needed to make sure civil rights .
« laws are implemented, Dr. W. Montague Cobb of Wash- °
ington, president of the national organization, said
earlier. . :
' : “There has been a long series of struggles, led by the .
NAACP, to get civil rights,” Cobb told a press
. conference.
. “Now we face a new era, one concerned not so much
. with getting laws on the books as getting them properly *
implemented,” he said. .
) “The NAACP must take the ‘offensive in leading
. America out of the sickness it is in. We must get away -
- from the program that racism is the root of all evil . . . it
“is not.
. “We have to attack the fundamental nature of man
and I do not care by what approach that is done, but it
. has to be an educational one,” Cobb said.
At_another point, however, Cobb said racism is a
lf)(l)m}( of mental illness that handicaps whites more than .
acks. . )
Through education, said Cobb, man could get to the
real root of his problems — hate.
“You have got to eradicate hate from human nature -
- as the technique of getting something done,” he said dur- .
ing his first major news conference of the national con-
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T *HE NUREMBURG principle has been chal-
lenged in its international application. Some
say international law is not recognized by all na-
tions; imposed on the conquersd, it amounts to
promulgating and enforcing the law simultaneous-
ly. Nonetheless, we as a nation did establish the
Nuremburg principle, and we have tried on occa-
sion to abide by it, even when the criminal was an
Armerican soldier (e.g., Lt. William Calley).

But even if there are some arguments against
the principle in international affairs, we cannot
logically assert it in a questionable area and deny
it where no such doubts apply. In domestic affairs,
when we are dealing with fellow citizens under a
single legal system, there can be no defense for
breaking a law on the grounds that “I was just
obeying orders.” The judge very eloqguently knock-
ed down that defense in the “plumbers” trial.

Many well-documented crimes against Ameri-
aan citizens have been committed by active agents
(f the CIA and the FBIL Yet no single perpetrator
f those multiple crimes has been convicted. In the
Jlew cases where indictments were brought, the

gencies succeeded in quashing them. But now we
hear that the Justice Department is investigating
the network of FBI agents who committed illegal
searches and seizures in the campaign against the
Socialist Workers Party.

TO SOME AMERICANS, the idea of holding a
“G-Man” to account for undermining the Constitu-
tion is unthinkable. These people have been treated
as above the law. But such an attitude not only did
long-term damage to our society; it reduced FBI

citizens could never question an agent, because an
agent could never question J. Edgar Hoover's
orders. The agents were systematically humiliated,
| regimented, and forced to do dirty work.

As Dostoievsky described the process in “The
Possessed,”™ nothing strengthened the conspiracy
like the implication of all its members in interre-
 lated crimes. Then no one can “squeal” because. all
are vulnerable. That was the power the FBI had
over its own. | :

It is time — long past time — to break that
power. There is no qyestion, ncw, that FBI agents
breke the law. So: how do we prove that the FBI is
net organizationally committed to law-breaking ex-
cept by prosecution of actual lav~-breakers? The
effect will be to liberate future agents, no matier
how much presently implicated agents protest the
unfairness of punishing them. After all, they were
] just following orders, like Eichmann?

HW 792 30s11Be eS8 Bl b 150 8

Is FBI Or Individual A\g@ggw
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By GARRY WILLS

agents to the pawns of an autocratic director. We -

»n «t L,
sumption that .a%rr@l (i
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N

trial in this matter. Will the government establish [ aTC C T aqe, name of
and practice that its own agencies are not above | newspaper, city and state.)
the laws they are sworn to execute? After all, if
John Mitchell, a former head of the Justice
Department, can stand trial, then why not a hired
burglar for the FBI? ‘ .

t’As I say, one result of this will be the libera- |~ PAGE 5
tion of future government employes from the pre-
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upon them. A useful service in th_is_ area is b_efng or -
prepared by the Project on Official Illegalities, o, ¢ oyon. 66=2150
under the direction of Ralph Stavins. The project . MFMPHT
is doing legal research for a mailing to all em- Submitting Offices MISHPHIS
ployes of national security agencies. This mailing .

will remind American citizens of their ¥{ght to re-
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sist official demands that they break the law, and
it will outline procedures for legal protest and self: (O“é ~ AN
rotection. [ ; . _
P No American citizen should be exposed, Everu lal
again, to the brow-beating tactics of a mast'er'- ‘ L.
criminal like J. Edgar Hoover, or plead such {u- - Loao ‘
timidation in crimes committed against his fellow
citizens. We did not listen to this excuse when' it
was voiced by a Goexizg, We certainly should not,
admit the same plea into cur domestic CouFteeinms R 0
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The FBI Had A Job

To Do And Did It

THE SENATE Intelligence
Committee —the so-called Church
Committee — is still sticking pins

in the FBI.

The committeeisissuing a series
of 138 reports critical of the FBI.

Sen. Frank Churc¢h (D-Ida.) says
that the FBI sought for 15 years to
discredit and disarm groups and
ideologies ranging from -Commu-

. nists toneo-Nazis, from black hate

groups to the Ku Klux Klan.

The committee contends that the
FBI’s countermeasures may have

. been illegal.

mission to protect our established -

THE COMMITTEE convenient-
éy forgets it was Congress that

elegated to the FBI the entire
responsibility for our nation’s in-
ternal securify.

It was the FBI’s duly assigned

order against the wreckers.
The Federal Bureau of Investi-

" gation and its longtime director J.

Edgar Hoover are victims of ‘“dis-
crimination.” Its accusers are for-
getting what our nation’s potential
enemies were up to during the
years we are now second-guess-

e So-called Black Liberation

p Ar-mfy was conducting guerrilla
gar are training near Atlanta,
a.

From inside a California state
prison, Huey Newton was directing
Black Panther preparation for
armed revolution. In 1970 the Pan-

Wy 35240 DocId:323%859817 Page 9

thers were fomenting terrorism in
cities, on campuses.

With the avowed enemies of our
nation employing more lethal
weapons and kidnaping prominent
persons, what should the one
agency responsible for our nation’s
g;&emal security do? That’s what it

We still didn’t do enough.

- Between 1971 and 1974 some 6,300
weapons were stolen from United
States military bases at home and
abroad. That's enough to equip for
combat 10 combat battalions.

So the terrorists — in three -

months of 1970 and 1971 - dyn-
amited three camgms buildings at
the University of Oregon, %pe-
bombed a GE building in New
York, time-bombed a recruiting
office in College Park, Ga.,
bombed a court building in Ei
Monte, Calif., a civic building in
Los Angeles and two recruiting
stations in New York.

They bombed and killed in the

Federal Building in Los Angeles
and in Bristow, Okla. They bombed ,
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' an Army induction center in Oak-
land, Calif., and a Navy Recruitin

I 4 Centerin Queens, Long Island, an

| three stores in Fort Pierce, Fla.

| ALLTHIS OVERT attack on our
\ nation’s established order oc-
| curred in a period of three months

s

“vour FBI has been further inhibited
yin its countermeasures, terrorist

»

Page 10

+{and, incidentally, since then, while:

bombings doubled in 1974, tripled. '
in 1975!

And thelikes of William Kunstler .
and Russell Means are now bra-
zenly predicting ‘‘violent revolu-
tion in the streets” this year.

Meanwhile, the Senate Intelli-
gence Committee, which should be
onour side, presccupies itself with”™ |
accusing our FBI of playing too |
rough. So — I don't know.
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FBI Director Clarence M. Kelley

has said privately that his recent,
emotional apology fer the bureau’s -
past abuses of power was made in
hopes. that it ‘might well prevent or
at least somewhat retard the prolifer-
ation of highly restrictive Jegislatign’
dirécied at the FBI by Co.lgrégs‘") !

|SEARCHED.

INDEXED,
-ERIALIZED FILED
Jur 151976
FBl= MEMPHIS

Page 11

X

|— Ppace T

{Indicate page, name of
newspaper, city and state.)

——  COMMERCIAL APPEAL

MEMPHIS, TIREN

vuie: June 171976

Edition:
Author:

Editor: J[TCHARL GREIL
Title: SENSTUDY 75

Character:

or

ME 66-2150
MEMPHIS

] Betng Investigated

Classification:

Submitting Office:




et

. + Fi-350 (Rev, 7-1(-63) Q
1 * . )
]

e A TR AL e o7 v g

{Mount Clipping in Space Below)

i
~.

”"f “res ff:; S

THE WRIT of the Senate Select Com-
mittee on Intelligence has run out and
"its 15-month-long labors. ended.- The
i people of the nation have reason to he
. grateful, whatever their chagrin or
autrage about 1ts revelations.

'T‘hat record has been made clear,
" enough: Millions of Americans were
3’ v1ctzms of their own institutions and.
¢ were spied upon in ways that were
. hitherto regarded as the practices of
pohce states. ‘

» “The CIA, the FBI and other mtelh—

' ‘gence agencles have had their methods

© exposed, and it hasn’t been pretty. The

- CIA had its assassination plots and its

. moves against foreign governiments.

» The FBI had its mail cpenings, elec-

. “tronic espionage, and efforts to under--
" cut civil rights leaders and to infiltrate

. political and other organizations.

It is apparent informants kept a
- check on any number of groups, not
only across the political spectrum, but
. inother aress such as the media. Since
. this newspaper itself was lately in-
" volved, the whole range of activities
. revealed by the Senate commitfee hits
- home even harder.

There is a new start. The Senate,
- after some wrangling, adopted the
ehief recommendation of the Select
- Commiltee. That was theformationnf a
. s;ngle watchdog commiitee with suffi-
cient powers fo oversee the intelligence
commumty ang ifs actxvxtles

15 ironig, that. theddes, W?psaég s{z

$3. .

gg“a |
hway From Past Abuses

- Hawaii.

. sofar as the FBI and other acencnes are

) undez its control.

-White House to notify the cormittee in

actions. It should have every delermi-

“ 2N & e
‘i“‘"’ 8% &éﬁ'@?“g‘ T A 1A
iGHE  ENRNE RGN

suggested some two decades ago. But
however much one might reégret that a _

"good idea was passed over then, it is .

now an accomplished fact.

- The 15-member commitiee will he
chaired by Sen. Daniel Inouye of
The vice chairman is Sen.
Howard Baker of Tennessee, Its first
task will be the drafting of ‘“‘new -
charters” for the CIA and other m-
teliigence agemnes '

The commlttee will have exclusive
jurisdiction over the CIA, but will share
jurisdiction with other committees in-

concerned.

However, the new COmmittee will
have power of review and approval
over the budgets of all the intelligence
agencies, including those not entlrely

Senator Inouye said he exrects the

advance of any major new inteiligence
effort and said he would warnthe heads
of the infelligence agencies that if they
do not cooperate fully with the new
committee, a successor panel would be
formed which he thinks would have
even more far-reaching powers.

The committee already has formid-
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FBI Director ‘Clarence Kelley was
correct — though a bit late — to apolo-

gize to the nation for the bureau’s -

abuses of power and. lawless tactics.
- In a carefully written weekend
speech;, Kelley said the FBI was “truly
sorry” for its misdeeds and for the first
time put the blame squarely on the late
J. Edgar Hoover,

Kelley was referring to-the ¥BI coun-
terintelligence programs (Coiutelpro)
which from 1956 to 1971 tried to disrupt

militant political groups “such as the
Communist Party, the Ku Klux Klan and

the Black Panthers.

In its vecent report the Seflate Inte]h
gence Committee criticized Cointelpro
for making up derogatory information
against its “targéts” and sending it to
their families and emplovers. &

The committee cited several cases
where FBI misinformation led to vio-
lenze
some killings. It also accused the FBI of
smearing the late civil rights leader
Martin Luther King Jr., yrging him to
commit suicide and blackening his repu-
tation even aftet his assassination.

od P
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between radical groups and even

Page 15
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. Last year Attorney General Edward
Levi called such Cointelpro activities
“outrageous.” Kelley, however, attempt-
ed to defend them. Now he is acknowl-
edging that the FBI is not above the law,
and this is helpful.

As welcome as Ke‘ley s conversion is,
something more is needed. A secure
democracy is based not on transient men
but on laws. Congress has the impera-
tive duty of passing laws that define just
what the FBI and other intelligence can
amd cannot do.

At the same time Congress must over-

- come its inertia and set up a single

powerful intelligence committee. What
is demanded is one strong enough to see
that the agencies respect their charters
and discreet encugh to keep secrets
when national security is truly involved.

The time to act is now, when Hoover's
campaign against King and the CIA’s
asinine assassination plots are fresh in
the public mind. To delay will mean no
reform and — inevitably — new abuses
of power when the present furor is
- “forgotten, , —
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By ALAN BERNSTEIN

FBI director Clarence Kelley,
who has lent some candor to the
intelligence agency’s dealings
since his 1973 appointment, contin-
ued his reiatively open stance
while in Nashville Monday. for a
television show taping.

Citing his approval during con-
firmation hearings of a Ieglslatxve
committee on the intelligence

community, Kelley said he wel--
comes the 1dea of an FBI oversight -

cgmmlttee in the House or Sen-
ate

‘“We're willing to work with
them,” he said" after hig arrival
Monday morning.

But Kelley, who was chief Ten-
nessee FBI agent in the early 1960s,
had liitle to say on other FBI
issues.

Hesaid he couldn’t talk about the

.Spacifies of his ‘‘agology’’ last
weekend because past FBI activi-

e e e tm e miam wres v swc
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ties aré the subJect of ongoing’

court action. Kelley, following a
Senate report on'FBI illegal do-
mestic breakins, told the public he-
was sorry for the damage those
acts may have done.
Kelley also declined comment on
- the recent firing of a Tennessean
copy editor, Mrs. Jacque Srouji.
Mrs. Sroun was fired last week
because of aIIeged FBI connec-
-tions.

The former Kansas City polxce"
chief did expound on his opinionsof

marijuana law enforcement.

He said police forces should
prosecute sale of marijuana when
they can, but they should concen-
trate on prosecutmg actions that
might be more productive toward
the deterrence of .crime.

* “I don't favor decriminaliza-
tion,” he said. ‘“There are laws

-

agamst use andit’s just not socially * .

acceptable.” T
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ALTHOUGH THE APOLOGY by FBI
Director Clarence Kelley for past mis-
deeds by the agercv is somewhat tardy, it
should be taken #3 po;ttxve indication of
‘aloss atrogant attitude.

. Arrogance was a part of the problem

.which led to misures of power by the bu-
reau in its domestic irtelligence activities,
manaly. undes the girection of the late J.
Edgar Hoover.

. “We are trely sorry we were respon-
sitle for instances which are now subject
to such criticizm,” Kelley said in 2 lecture
at Westminster Cnnege in Fulton, Mo.
“We need to wmake it clearly underctood
that we recognize errors and have lcarncd
from them,”

realization on his part that the nation and
the Conmess generaily gre not sympathet-
ic to the hard-line psture.

Hoover created, ilargely through the
forcg of his own personality, an FBI
image fov efficiency and integrity. We
have learned, however. that the facade
was not without mass -

With overzea!ous purpose, and with a
wink from presidenis and attorneys
geweral, the FBT many tinies operated out-
_side the law to the aciriment of the very
citizens it was cha ged with protecting.

Those whe should have been watch-
doas served iusicad ac defenders of the
bureau. Had the iYlega: wiretaps and bur-
glarics been effective, it is conceivable
there could be a bending of the philosoph-
ical aversion to the idea that the ends
justifv, the mecans. The best evidence,

Aol

- however, is thal the illegal activities were

55240 Docld:32989%3817 Page 17
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ineffective. Qut of the hundreds whose
rights were violated, very few were ever
found to have committed a crime.

The most recent disclosures by Sen-
ate investigators of the FBI point up the
foolishness of most of it. Through one tap,
for instance, the FBI learned the wife of
their “target” had ordered meat from the
market and that his daughter had a
toothache. -

There is a move now to crcate an
oversight commitiee in Congress. We sup-
port the move in principal but with some
reservation about the possibility it will be
so antagonistic to the intelligence agen-
cies that it will render them ineffective.

so must those who would oversee it.
Whether the sieve that is Congress can
function as overseer without unduly ham-
pering the investigatory process is the
problem. [

THE DANGER IS THAT the FBI's

Gy romsiasinanva?) ’

His statement 1y also be taken as.a_,_-___As the FBI must be held accountable, ’

critics will fall victim to the same sort of -

paranoic suspicion which got the bureau
into its present difficulty. There is sense
to something else Kelley said in his

.specch of apology.

“I say it is time for the BI's critics
to concentrate on the FBI present and the
FBI future,” he said. “Yes, there have
been errors, but I say it is time to permit
the FBI and all peace-keeping agencies to
get.on with their mission of trying to as-
sure the continuance of orderly, consti-

tuted government with peace and tran-,

quility for the American peopleie
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FULTON, Mo. (APY — FBI Firecter
Clarence Keliey Saturday issued his first
public apology for past FRI misdeeds
such as the campaign to harass and dis-
rupt militant political groups and discred-
it their leaders.

“We are traly sorry we were responsi-

le for instances which now are subject to
such criticise,” Kelley said. “We need wo
make it clearly understood that we recog-
nize errors and have learned from them.”

He spoke in a lecture series at West-
minster Coll:ge, and most of the 250 to
300 in the audieice were on campus for
alumni weekend festivities.

‘The FBI director followed carefully his
prepared manuscript but at the end made
a plea that diligence be tempared by rea-
son, vigilance by understanding. Tn this
way, he said, the country can fully realize
the power of a free people.

The spcech was a striking departure
from the tone and contenit of Kelley's
previous public statements about FBI mis-

. deeds and the congressional investigations
of the agency.

[ )

Kelley for the first time ackvowledged
that FBI officials had abused their power
and he subtly‘ criticized his legendary pre-
decessor, the -late J. Edgar Hoover, for
allowing th\. abuses.

The speech came as the Senate Intelli-
gence Committee continued issuing re-

ports detailing the extent of improper FBI

conduct primarily in the methads of gath- -

ering intui]i;’,=>nce about domestic political
organizations.

The report said FBI domestic intelli-
gence abuscs were born 49 years ago in
the grim days of the Great Depression,

* continued through World War 1I and the

Cold War years and hit a peak during the
civil disturbances of the past decade.
Noting that the abuses occurred before
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2 ~ He said sy of the misdeeds were
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“Neverthelass,2—he, admitted, “there
were wrongful uses of power. The mis-
takes must be acknowledged if they are to

be avoided in the future.” He did not list

the activities Le corsiders wrong.
Under Hoover’s leadership, Kelley said,
the FBI occupied “a unique position that

permitted improper activity without

_accountabﬂity.

. “It has been suggested that this image-

tuilding was premeditated on the part of .

Mr. Hoover. But if that were true, then he

. was enthusiastically abetted by the news

media, willingly induiged by Congrass and
warmly embraced by a grateful public.

“With such enormous public esteem and
prestige, of course, come power and
influence.” .

" . This helped the FBI to solve crimes, he

said, but “some abuses of that power

. occurred . .. chiefly during the twilight of
- Mr. Hoover’s administration.”

Kelley asserted that the FBI will never

. again have such power, nor will its direc-

tor. He said he believes no FBI director
should serve longer than 10 years and
none “should abide incursions upon the

> liberties of the people.”

He said he will insist that FBI agents
perform according to both the spirit and
letter of the Jaw.

“] say it is time for the FBI's critics to
concentrate on the FBI present and the
FBI future. Yes, there have been errors,
but I say it is time 1o permit the FBI and
all peace-keeping agerncies to get on with
their mission of trying to assure the con-
tinuance of orderly, constituted govern-
ment with peace and tranquility for the
American people.”

»

The Senate report said the FBI conduct-
ed “intensivé coverage” of a group called
Fair Play for Cuba Committee but failed
to spot presidential assassin Lee Harvey

Oswald as one of its members. The FBI

had listed some 200 pro-Castro activists as
“potentially dangerous individuals” but
Oswald, who in 1963 headed the commit-
tee's New Orlepns.-chapier, was not in-
cluded on the list.
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By MARSHA VANDE BERG _ .
FRI Director Clarence Kelley declined yesterday to

- answer questions in connection with the recent dlszmseal

of a Tennesseanstaff member becauseiti is “now asubjec
of investigation in Congress.”

Following a four-hour video-taping session at WT'VF-
TV here, Kelley was asked whether he considered. it
proper for the F'BI fo question a newspaper staff member

about activities at the newspaper and othel staff -

. members.

“1 AMunabletogive anyresponse because that is now a
subject of investigation in Congress. I thmk it best ifI hold
frue to that statement.”

Mrs. Jacque Srouiji, a Tennessean copy edxtor was

- separated from the newspapar last week hecause of

communications she had with the F'BI involving at least
two of her fellow staffers.
It has been reporied that the staff of a congressmnal

subcommittee was told by an'F'BI agent that Mrs. Srouji.

had a “special relationship” with the bureau. -

ATTEMPTS to reach Mrs. Srouji yesterday were un-
successful.

Kelley was in Nashville to tape a 30-minute television
program on “‘crime resistance.”” The prograra will be
disiributed by the National Exchange Club.
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The FBI director said
the bureau has a “‘credi-
bility" problem in the
wake of disclosures by a
Senate Select. Conmittee
on Intelligence about ille-
gal and improper actm-
- ties by the FBI.

HE SAID the lack of
belief in the agency ““is a
result of some things

- which bave transpired, in-

cluding criticism leveled
by the news media, edito-
rials and a general disin-
fegration’ in altitudes

. aboul government.

It stems “from Water-
gate on through the (Sen-
ale commiltee) heal-
ings...

“1t ‘needs repairing be-
cause we are very depen-
dent on people to get nur
information and sup-
port »

- KELLEY said he made
il e first public apology in
FBT hxsiory for the
bureau’s pasl misdeeds
becauso “I am truly
sorry.’

He said the bureau is
responsible ‘‘for some
things whlch are now the
subject of criticism.” He
declined to specify which
actions he considers
wrong. ——,

Disclosures by the Sen-
ate Select Committee have

“ linked the 'BIwith the use

of elaborate electronic

R

equipment against Ameri-
can cilizens who were not
suspected of any criminal
activity.

& 11-YEAR FRI pro-
gram, called Cointelpro,
had targeted civil rights
leader Dr. Martin Luther
King, as well as students
and “new left” radicals,

.1d suspected rnembers of
ihe Communist party, Llhe
Socialist Workers party, !
and the Ku Klux Klan.

The Senate committee
Infelligence has also de-
termined that the FBI
maintained a network of
confidential informers in-
side major news organiza-
tions, universilies and
charitable foundations.

-The bureau used jour-
nalists as sources of infor-
mation, the committee re-
poried.

ALSQ, the committee
said, journalists were in
many instances simply re-
cipients of exclusive infor-

mation provided by FBI
agents for use in news
stories, while in other
cases, the journalists sup-
})Iied the FBI with unpub-
i
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K dley sald yes‘erday he
favors making e ¥FBI ac-
counlable fo a eengressio-
nai oversight committee.
He quickly added that he
vas . in favor of such a
system when he was con-
firmed as director by the
Senale. )

The FBI directorsaid he
houes an oversigit com-
mittee could be ‘‘cen-

tered” in either the House

or Senate, but thata joint- -

oversight commitlee
would be accepizble.
THE ALLEGER rela-
hmshxp betwesn Mrs.
Srcuji and the FBI has
become the subjeet of an

.mvestxgatlon by the House

Small Business Cammit-

tee’s subcommittas on en-
orey ‘and environment.

’lle New Yark Times

portedlast weekbhat the

}‘ BI disclosure T the al-

EaR SR R e e B g A
questmns about Mrs

.Srouji because she had a-

“speciai relationship”
with the bureau. :
Olsen met with the sub-

committee staff affer Mrs.
Srouji testified she had
seen a “‘ten of material”
prepared by the FBIin an
investigation of the death
in a car crash of Karen
Silkwood. .

MISS SILKWOOD was a
plutonium worker who had
raised questions about the
operation of a Kerr-
McGhee -Corp. nuclear
plant near Crescent
Okla.

Mrs. Srouji investigated
Miss Silkwood’s death in:
connection with a book on,
nuclear power. Her re-;
search was not connected:
with her work at the Ten-
nessean where she was
employed as a copy edltor ]

leged relationshiphas also-,
initiated an FBIimvestiga-
tion. !
FRI Agent Lamy Olsen |
reportedly toldl staff
members of the House
subcommittee that he
could not answer aay more’ i

ished information. e————pr——m————- -

HW 55240 DocId:3298%817 Page 21
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in 1969-70 and again last
September. . - ’

Tennessean officials
said yesterday that Kelley
did not meet with them to
discuss the Srouji case
while he was in Nash-
vxlle
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' WASHINGTON — The FBI,
‘without technically telling an
untruth, has led the public to
believe its agents took part in
no more than 238 criminal
housebreakings. The actual
figure is well over 1,000 and
may surpass 2,000.

These “‘black bag” jobs, as
the late FBI chief J. Edgar
‘Hoover called them, were
'employed principally against
|suspected spies, organized
crime figures, foreign diplo-
mats and a few dangerous
revolutionaries.

f But Hoover also sent his
;agents to burglarize the pre-
.mises of law-abiding U.S. citi-
|zens whom the old FBI cur-
mudgeon simply disliked.
Copfidential FBI memos,
obtained by the Senate Intelli-
gence Committee, acknowl-
edgethatthe “blackbag’ jobs
violated the criminal laws the
FBI'was supposed to enforce.
et wehavelearned from FBI
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sources that Hoover, although
sworn to uphold the laws, per-
sonally sanctioned more than
1,000 of the break-ins.

Not until 1967 did Hoover
take steps, in a self-serving
memoturnedup by the Senate
probers, to end the break-ins.
Eventhen, we have learned, it
wasn’t his own idea but pres-
sure from then-Attorney-Gen-
eral Ramsey Clark that
brought the change.

The figure of 238 ‘‘surrepti-
tious entries,” as the burgla-
ries were politely called, first
appeared in an FBI memo to
the Senate committee on Sept.
23, 1975.

The memo accurately but
cagily reported that the 238

= [ T=E 5 PPl -2 2 880810 _Page. 23

housebreakings were perpe-.
trated against 14 ‘‘domestie:
subversive targets’” during
the 1942-68 period. But a care-.
ful reading shows the bureau;
left a hedge. Almost in pass-
ing, the memo indicates the
figureis “incomplete,” based
as much on the memory of
agents as on actual data. In-
deed, Hoover purposely des-
troyed many of the records
dealing with the break-ins,
presumably to eliminate doc-
umentary evidence of the FBI
crimes.

From our internal sources,
however, we have ascertained
that some top FBI officials
believe the 1,000-t0-2,000 fig-
ure is a “conservative esti-
mate’’ of the total house-
breakings. These include not
only burglaries to. get infor-
mation but break-ins to install
bugging devices.

(Indicate page, name of
newspaper, city and state.)
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1942 and niever terminated
completelyin 1968. Under FBI
chief Clarence Kelley, howev-
er, the bureau has scrupu-
lously followed legal proce-
dures.

The Senate Intelligence
Committee, meanwhile, has
pushed the FBI hard for more
complete break-in figures.
The committee will release a
report shortly showing the
confirmed housebreakings to-
taled slightly less than 1,000.
Our higher figures, however,

came from indisputable FBI -

sources.

_In defense of the past prac-
tice of breaking and entering,
the FBI said this technique
was used only “to obtain se-
cret and closely guarded or-
ganizational and financial in-
formation’® or to plant
electronic equipment in the
most ‘‘highly selective’’
cases.

F@gtnote: Those who be-
r“s" r /‘k;

& A

lievé in law and order had
better demand that it begin
with the government. A
lawless government is far
more dangerous than any
lawless individual. Yet in
spite of the clear evidence that
the FBI, CIA and other agen-
cies engaged in illegal acts,
the Senate Rules Committee
led by Chairman Howard
Cannon, D-Nev., voted
against strong oversight of
these agencies.

CHAUFEUR’S com-
plaint: The former secre-
tary of Rep. Phillip Burton,
D-Calif., a member of the
powerful House leadership,
has accused him of requiring
her to chauffeur him around
at all hours until it broke her
health.

Mrs. Nina-AnnColeman, 51,
also claims she had to pay
more than $15,000- from her
own pocket for gasoline, re-
pairs, insurance and_a’\suc-z

élw 55240 DocId:32%389817 Pags 24

a

cession of cars since 1967 to
keep up with Burton’s 12-hour
days. ‘

In a confidential claim sub-
mitted to the Laber Depart-
ment for disability payments,
the former secretfary charges
that she was pressed into ser-
vice as a chauffeur net only
for the congressman but for
his wife, a movie star, union
friends and ofher colleagues.

She ferried Mrs. Burton to
the market, fo-clothing stores
and to parties, thefiled papers
allege. On one occasion, Mrs.
Coleman picked up a Burton
aide at Dulles Airport, she
said, but later discovered he
had submitted a voucher for
the trip and had chiseled $20
out of the taxpayers. The staff
member, Maurice Shean, vi-
gorously denies the charge.

On the way home from an-
other airport pickup, accord-
ing to Mrs. Coleman, the ci-

\
-

garet smoke in her car was so
thick, it precipitated an asth-
ma attack. A statement from
her doctor adds that she was
so-affected by the smoke; she
had to be hospitalized.

Her husband, in another
signed statement, said she be-
came ‘‘a slave to her office,”
leading to two separations be-
fore she was fired by Burto
earlier this year. -

Responding to the Labor
Department’s request for
comment, Burton said Mrs:
Coleman’s illness had made
her irritable, nervous and ab-
sent from work about two

e
o

months a year since 1974. He_.

conceded to us that she had.
driven him a great deal bul
said be had reimbursed her
for some trips. .

In any case, he said, chauf-
feuring “was part of her jot
responsibility and her pay re-
flected” the added responst;
bility.
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3 ' ere upset with the speech? . .
- ; Oh, s sui there ware others PAGE ,I
i T F NS R ovan o upset because he hadn’t said il —_— A
1 aa U @ L b before,” cne source acknow-

% g i ledged. ‘

;' FULTON, Mo. {AP) . NZ'?B[ JAsfor Keiley’s apolady, one

Director Clarence if. Kelley ¢Bl official observed: “No-

. issued yeatcrday hig fipnt pih- body's ever seid that over here

- - - - [

: lic apolagy for past FBI mis- before.” : ‘

ot ierm mee 4

jfW 55240 DocId:32989817

deeds such as tha campaiin to
harass arg distupt militant
political groups and discredit
their leaders,

“We ate fruly sorry we were
responsible for instances
vhich now are subject tu such
criticism,” Kelley said. “wWe
need to make it clearly under-
stood that we recognize errorsg
and have learnegd from
them.” t

HIS REMARKS were in a
speecli prepared for a lecture
'series sponsored by the Join
‘Findley Green Foundaticn at
Westminster College. The
speech was g striking depar-

- ture from tha tone and content

2

af Kelley’s previous publie
statements about FBIi mis-
deeds and tha congressional
investigaticiis of the agency.

~Kelley for the first time ach-
nowledged Uit F'31 officials
had abused &;0ip powerand he
subtly eriticized hig predeces.-
sor, the fate J. Exigar Hoover,
“ar aliowing the abuses,

The director’s decision to
make such stuicments rro-
voked interns! Cebate ag seme
FRI officials lined L3 in {avor
of it and oihers exnrossed -
POSILic. ~verav sourees said
i Weshigion, - e

Page 25

The speech came a5 the Sen-
ate Intelligenee Committee
cominued issung reports de-
tailing tha oxtent of improper
FBI gondict, primariiy in the
nethods of gathering intelli-
zenee about domestic political
orgaaizations. |

NOTING THAT the abuses
cecurred before Le took office
in 1673, Kellev said, “Some of
thése activities were clearly
wi'tng and quite indefensible.,
We most certainly must never

- allovr them to be repeated.”

He said many of the mis-
desde were “pood faith efforty
fo prevent bicodshed and wan.
ton Jtawrdetion of property”
during the vioient protests of
the 10603, )

“Nevertheless,” he admit-
ted, “there weare wrongiul uses
of power: The mistakes must
beaci

3
acgnowiedged if they are to
ETurn (o Pegedr-Solumn 2)
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Clarence M. Kelley

J. Edgar Ho()ver

“Abuses ... have occurred”  Prestige, power noted

Kelley ‘Sorry’

For Mis
in FBl's

(Continued ¥rom Page One)

be aveided in the future.”
- He did not list the activi-
ties he considers wrong.

. JUSTICE Department
guidelines 2nd congressio-
nal watchfulness “‘will
substantially assure the
propriety of the FBI’s
operations now and in the
future,” he added.

Under Hoover’s leader-
-ship, Kelley said, the FBI
occupied “a unique posi-
tion that permitted im-
proper activity without
accountability.”

He continued, “It has
been suggested that this
image-building was pre-
meditated on the part of

¢

" Mr. Hoover. But if that

were true, then he was
.enthusiastically abetted
by the news media, will-
ingly induiged by Con-
gress and warmly em-
braced by a grateful
public. e
“With such enormous
public esteem and pres-
tige, of course, come
power and influence.”

THIS HELPED the FBI
to solve crimes, he said,
phyk‘sene abt}‘ses of that

SNFITIIINNS AN SN LIS SNy .M

PR
ceeds

Post

during the twilight of Mr.
Hoover’s administra-
tion.”

Kelley asseriad that the
¥BI will never again have
such power, ner will ifs
director. He said he be-
lieves no FBI director
should serve longer than 10
years and none ‘“‘should
abide incursions upon the
liberties of the people.”

He said he willinsist that
FBI agenis perform ac-
cording both to the spirit
and to the letier of the

law. .

AS FOR THE cantinuing
criticism, Kelley said *‘it
will avail the ¥BI, or the
people we serve, mothing if
we lash back ai aur crit-
ics.”

But he continezd, “I say
it is time for #the FBI's
critics to concemtrate on
the FBI preserf and the

-FBI future. Yes, there

have been errors, but I say
itis time to permit the FBI
and all peacekeeping
agencies to get on with
their mission of frying to
assure the confizuance of
orderly, constituted gov-
ernment with peace and
tranquility for the Ameri-
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FBI Spies Held
Law Violators

| By JOHN M. CREWDSON '

. The New York Times News Service

' WASHINGTON — Do-
“mestic intelligence. agen-
_cles, principally the Fed-
‘eral Bureau of
" Investigation, consciously
‘and repeatedly violated
the laws and the Constitu-
tion in investigating the

olitical activities of

undreds of thousands of
American citizens, many
,of them law-abiding, the
Senate Select Committee
on Intelligence said yes-
terday. -

IN A SHARPLY worded
report summarizing its 15-
‘month-long examination
of government spying in-

side this country, the com- :
-mittee rebuked the FBI

and other agencies for in-
vestigating far too many
people, often for the wrong

reasons or none at all, for |

employing as a matter of
course illegal or question-

able techniques, and for-

having acted largely with-
out the scrutiny or knowl-
edge of presidents and at-
torneys generals.

THE COMMITTEE,
which has now completed
what it termed the first
systematic investigation
of federal law-enforce-
ment agencies in history,
said it had uncovered a
.pattern of illegal and abu-
sive acts stretching back
.over six presidential ad-
ministrations and four de-

_cades that was neither
partisannor the product of
a “a few willful men,’” but
an inevitable result of the

1 ““excessive” growth of ex-

&utiv,e power unchecked -

- Congress.

-

Major findings by the
committee included
these:

@ A lack of precise stan-
dards for the conduct of
intelligencé investigations
has led the FBI over the
last 20 years to conduct
nearly one million inves-
tigations of “subversive’”
or “extremist” matters, ;
half of which resulted in
the creation of a perma-«
nent FBI {file, although no,
‘grosecutipns have been

rought since 1957 under

the subversion statutes.

® The “overly broad”
objectives of the domestic
intelligence community’
have been achieved’
through such “intrusive.
techniques’ as mail open-.
ing, burglary, sophisticat-
ed electronic surveillance
and the use of informants,
and that legal limitations:
on their use have heen
nonexistent, inadequate
or, where they did exist,
ignored by law-enforce-
ment officials.

® Covert-action pro-
grams; like the FBI's
Cointelpro, have inter-
fered with constifutional
" freedoms of political asso-
ciation, disrupted groups.
‘that were ‘‘concededly
nonviolent,”’ risked or.
: caused ‘‘serious emotion- :
al, economic or physical
damage’’ to those who
were unwitting targets of
the bureau and, as em-
ployed against the late |
Rev. Dr. Martin Luther
King Jr., violated both
“the law and fandamental .
human decency.”

® Presidents since
Franklin D. Roosevelt,
their aides and the
‘bureau’s congj,essiofial ¢

SEARCH
SERIALIJED_...— FILED
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r supporters have either re-
-quested-0r unhesitatingly
accepted from the FBI po-
litically useful informa-
,tion about opponents and
critics, much of it gath-
ered through a network of

improper or illegal elec-

tronic surveillances that
dates back to the 1940s.
@ The product of intelli-
gence investigations has
been improperly disse-
minated by the FBI and
other agencies, both with-
in government and to
friendly ‘‘news media

sources” who were offered
recordings of King’s sex-
ual activities and sensitive -

or derogatory information

on others the bureéau

wished to discredit, and

who in some cases provid-

ed the bureau with infor-
. mation or helped suppress
" unflattering articles about
|, the FBL .

' #The recommendations

i B4 oo T3 249898—Page—28_

covered a wide range of
checks and“controls, in-
cluding:

@ The ruling that “there
is no inherent constitution-
al authority for the presi-
dent or any intelligence
agency to violate the
law,”. '

@ Creation of a new per-
manent Senate intelli-
gence' oversight commit-
tee with broad review and
enforcement powers. Con-
gressional support for this
proposal is waning and the

approved creation of a
weak panel that would
share oversight activities
with committees that have
traditionally had that
function.

0 Legal prohibition
against the CIA, NSA and
Army intelligence engag-
ing in any domestic intelli-
gence operations involv-
ing Americans, with a few

' carefully defined excep-
i tions. ) ‘
i @ Aban against the CIA’

and Army-. intelligence
conducting any experi-,
i ments on humans, includ-,
ing experiments with

+ drugss i ‘

| @ Forbidding the IRS to,

Senate Rules committee

. * 6
“collect any information
about the activities of
Americans except for the
purposes of enforcing the
tax laws.” "

-

L 4
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| Committee Work Over
| WASHINGTON — Sen. Walter F. Mondale, D-Minn;, left, and $zn. Howard |
\) Baker Jr. look at a 396-page report drawn up by the Senote Intelligence Commit-
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o On Domestic Spying — |

o ifdate page, nome of

' There is little in the final report by
the Senate Intelligence Committee on
domestic spying that the public hasn’t
known or suspected for some time.
- However, the facts are nonetheless
deeply disturbing and certainly warrant
repetition for purposes of emphasis,

Needless to say, the decades-long
campaign of illegal surveillance of
Americans in which top governmental
officials were involved since the days of
President Franklin D. Reosevalt must
cease.

According to the report, the FBI, CIA,
Internal Revenue Service (IRS), Army
Intelligence and other agencies created

tive activities of the IRS and Army
Intelligence, together with bans on wire-
taps, mail openings and unauthorized
entries by the CIA. All domestic intelli-
gence work would be vested in the FBL

But perhaps the most important
proposal is for a powerful, permanent
congressional committee to oversee
intelligence activities and to have legis-
lative and budgetary power over the CIA
and all other intelligence agencies.

Almost befcre the ink was dry on the
report, the Senate Rules Committee
brushed aside this recommendation. The
net result of its action would be to leave

files on more than half a million U.S.__control over the various intelligence

citizens, opened nearly 250,000 pieces of
first-class mail, monitored millions of
telegrams and overseas pbone calls, list-
ed 26,000 citizens for detention in a na-
tional emergency and subjected many
private citizens to secret harassment de-
signed to disrupt their lives or destroy
their reputations.

The committee’s work on the domes-
tic espionage activities, like that of
international spying operations, was

thorough and its recommendations are
to the point.

- .

Page 30

It-urges-sharply restricting. investiga——dtive action in the end.

agencies in the-hands of those congres-
sional committees which now hold it so
jealously — and which manifestly have
been lax in exercising control up to now.

It remains to be seen what will hap-
pen when the subject comes up for
debate in the Senate within a week or
two.

Citizens concerned about the evils of
untrammeled surveillance in the past
must hope that the intelligence commit-
tee’s recommendations for a single
bermanent oversight group will get posi-

seade
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Derogatory™
FEI Media
Plants Told .

- WASHINGTON (UPI)
— The FBI often planted :
devogatory news stories —
anonymously or through
“friendly’’ reporters —
"about people or groups it
apposed, the Senate Intel-
ligence Committee report-
ed yesterday. :

. “The FBI attemped fo
influence public opinion by
supplying information or
articles to ‘confidential
sources’ in the news media
...”” the report said.

C“TYPICALLY, a local
"FBI agent would provide
- information to a ‘friendly

news source’ on the condi-
tion ‘that the bureau’s .in-
terestinthese mattersisto
be kept in the strictest
confidence.”

It said the targets in-
cluded the late Dr. Martin
Lauther King Jr., the civil
rights movement in gener-
al and Vietnam war oppo-
nents,

Committee members
expressed concern over
such media manipulation ,
by intelligence agencies,
hut saidthey could do little
to prevent it. | i

./’

7

,./'.

“The responsibility lies

srimarily with the presg
dself as to whether the
press is going to be used in

this manner,” said Sene.

Walter Huddleston,
D-Ky.

IN THE CASE of King, it .
said, the FBI in March, .

1868, “granfied authority
for furnishing to a ‘cooper-

ative national news media .
source’ an article ‘de- -

signed to curtail success of
Martin Luther King’s fund
raising’ for the poor peo-
ole’s march on Washing-

ton D.C. by asserting that.-
.. King doesn’t need the .

P2

money.

Among various other
BI media efforts, the re-
yort also said the bureau
wrdered ‘‘field offices to
Jather information which
would disprove allegations
by the ‘liberal press, the
bileeding hearts, and the
forces on the Left’ that the
Chicagoyolice used undue

force against demonstra- -

tors at the 19568 Democrat-
ic Convention.”

P | ’
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"FBI's Image Problem —

ONE OF THE BIG problems in fight-
ing crime today is that the FBI, once the

- paragon of integrity in law enforcement

has lost much of its credibility.

The disclosure of scores of burglaries
of Socialist Workers Party offices by FBI
agents back in the early 1960s contradicts
Justice Department statements denying
such activity. Coming amid so many sther

" revelations of atrenge and sometimes

‘unethical conduct in FBI vperations of the
past, this is one more raveling of a once-

. proud past.

But once again it underlines the great
task of reb.nldmg, the Federal Bureau of
Investigation's imege. No one is more
acutely aware of this need than Clarence
Kelley, the candid former Kansas City po-
lice chief who is now director of the na-
tion's foremost investigative agency.  «

- KELLEY, WE ARE glad to note,

wastes no time making -apologies for the

embarrassmg, improper and illegal activi-

jes which have surfaced since the empire
of J. Edgar Hoover cracked with his death
in May, 1972

Kelley does spend 2 lot of time trying
to convince the public that none of those
abuses has been swept under the rug. And
he keeps repeating that the present FBI is
being run strictly according to what is
legal and what is right.

While the director rightly says that
performance it the best way to restore
public confidence, he admits he spends
much__tHime bﬂrw “a salesman for the

FBL" g/ /13

* Kelley is aware of the pitfalls there. ,.

He agrees that the FBI was “oversold” in
Hoover's day. “I think this attention on
the spectacular gave an aura of mystery
and mystique to the FBI, when there was
none,” says Kelley. “It's a hard, laborious
type of activity — knocking on deors,
going through the investigative process.
The aura was aided, to a great extent, by
the movies-and the press.”

The “guilty” pleas to that will be

mony. The here worship in himsclf which .

Hoover encouraged, and the cover he
built for FBI excesses and imperfections
all succeeded because so many image

. makers were willing to be led.— or mis-

led. |

SOMETHING HAS BEEN learned.”

Congress, the Justice Department, the
executive branch and the public know

what to avoid and what recourse to take fo- -

keep the FBI both honest and efficient
We need the bureau. It is the model

for all police agencies in America. It is -

the ultimate in law-enforcement trainize.
It sets the tone and character that filter
down through local police and sheriff
departments.

That is why it is, particularly impor- -

tant for the FBI to clean its house, to re-

store confidence, to rekindle respect fer

law. ) .
At the same time, respect for the coz-
stitutional rights of private citizens wilk

be a determining factor in how fast the -
FBI travels back wup the :ogd Iz
. credibility. -
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DIRECTOR'S APPEARA&CE’gEFORE HOUSE SUBCOMMITTE ON AFPROPRIATIOHS

FISCAL YEAR 1977f>
THIS (ORNING I APPEARED BEFORE THE HOUSE SUBCOMMITTEE
O APPROPRIATIONS I CONNECTION WITH THE FBI'S FISCAL

- YEAR 1977 BUDGET REQUEST. AS YOU HAVE BEEN ADVISED, THIS

REQUEST IUCLUDED SEVERE CUTS FOR TRAINING OF STATE AND LOCAL
LAY ENFORCEVENT OFFICERS AND ADMINISTRATIVELY UNCONTROLLABLE
OVERTIMNE (AUO). NEITHER OF THESE CUTS WAS INITIATED BY THE
FB1s HOWEVER, THEY WERE ADMINISTRATION POLICY DECISIGHS AND
OUR 1977 BUDGET JUSTIFICATION SHOWED THEM AS SUCH IN SUPPORT
OF THE PRESIDEH{'S BUDGET.

DURiNG THE MORE THAN THREZE HOURS OF HEARINGS, THE
GENERAL TELOR OF THE COMWMITTEE MEMBERS WAS THAT THESE CUTs
ARE UNCONSCIOHABLE ESPECIALLY IN THE FACE OF RISING CRIME,

/
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VIRTUALLY, EVERY MEMBER OF THE COWMMITTEE HAD QUESTIONS
REGARDING THE CUT It AUO AND HOW IT WOULD AFFECT THE WORKLOAD
MORALE AWD IUDIVIDUALS' INCONE. I RESPOKDED CONCERNING THE
HEAVY WORKLOAD AND HOTED THAT THE IMPACT ON OUR SPECIAL
AGENTS® NORQLE WOULD‘BE MOST DETRIMENTAL., ONE MEMBER STATED
HE WOULD DEFIWNITELY NOT SUPPORT A BUDGET SHOWING CUTS OF

SUCH MAGNITUDE.

AS I HAVE STATED BEFORE, THIS ENTIRE MATTER IS
CONTINGERT UPON THE RESULTS OF CONGRESSIONAL ACTION; HOWEVER
1 JUST WANTED YOU TO KNOW THAT OPPORTUNITIES AROSE T0 SUPPORT
THE INTERESTS OF OUR AGENTS AND ALSO THE ATTITUDE DISPLAYED
AT TODAY'S HEA?INGS; YOU WILL BE KEPT ADVISED OF
SUBSEQUENT DEVELOPMENTS.

RdJH
ME IS CLR FOR NUMBER 46 AND TKS
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THE ATTORNWEY FLM \AL AND I_IESTYFIED 3=TFORE
- CAPITONID SUBCOMMITTEE TODAY CO“C:RNI I LEGISLATIVE
PILICTES A\D CUIDV’IU"S FOR THE F31. COPIES OF THT

H
TITTUENTS PRTSENTID T0 THE COMMITTER BY THE ATTORUTY

- ey

CTNURAL AND ME ARL BEING MAILED TO ALL QFFICES TODAY., FOP

YWL“ I rD?M&TION,,THERE>FOLLOWS A SYNOPSIZED ACCOUNT OF THTR

SEJOR ARTAS OF THE SUBC W”LTTffff QUESTIONS TO ME, TOGETHIR

4']

(1) Iif RESPONSE T0 QUESTIONS REIEARDING THE

PRTVEUTIVE ACTIOY PROVISION IN THE ATTORNEY GENERAL'S

-1

PROPUSES CUIDILINES FOR THE FBI WHICH APEZ CITED I HIS

PEIPARED STATEMENT, I STATED THAT THE PIIMARY MAWDATT OF
Loyt ENFORCIMEINT IS PREVENTIONg -THAT W= CANJOT INVESTICATE

’

SOLELY "AFTOR I (L FACT"3 THAT ACTION TO PREVENT LTCITIIATE
CZ2ISSENT UNDER UUV DEMOC2ATIC FORY OF GOVERMMENT WOULD 2%

IVTOLERASLE S THAT C?Iﬂ’ TO TAKING ;un”ﬁ IJ; ACTIDN 0 ¢,
-. | o 62
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JOUTETIC STCUSITY CASE TODAY U7 “JULD s30IRTals THT FATUT
N THITLT OF THT THIZAT IPVOLVFD, GODSULT JITH THT 37panTiiT,
AND 2740 A 40RUABLE SOLUTION AS TO ANY B30T SSANY 44D ]
ACTIOH TO BE TLKIN. I , | /

. (2) REGARDING THI GUIDELINE3, AQUESTIOES JESE AKI
CCONCEANING Y INPUT (MY RESPONSE HAS THAT THE F31 HAS A

{

RCPRISENTATIVE O THE GUIDELINES COMMITTER, KD I RECTIVE

’-’l‘

L

S

3ZPORTS FROM TIME TO TIME COWCERW 1ne THZ THRUST OF THESE.
"GUIDELINZS) AND WHETHER THE GUIDELINEZS IN PRESENT FONM 477

TOC ST?ICT oR LUOSE (MY RESP ONSE WAS THAT THEI F3I I3 0T

=]

‘U”CO O (TABLE WITH . THE GUIDELTNTC° THAT I CAN#FOT BROADLY

~LTEGORIZZ THEW AS STRICT OR LOOSE; THAT THEY ARE STILL

"UNDER CONSIDERATION BUT AT THIS POINT ARE°NbTA3OO RISTZICTIV) .
(3) 1IN RESFONSE 0 4 @UESTION‘AS»fOfW (ETHER :Hﬁf‘

DEPARTHENT OF JUSTICE SUPERVISTS THI FBI, I STATSD THAT I

RECOGNIZE THAT IT DOES AND THAT I CAll STATE URZOUIVOCALLY TH.T

I HAVZI A VERY PLEASANT RELAIIONSHIP'h TH THE ATTORNIZY €GEMEm AL

AHD THAT WE GET ALONG VERY WELL. ;
(THE ATTORBEY GENERAL AGREED AND POINTED OUT THAT
THT FBI HAS TO HAVE CONSIDERABLE AUTONOMY, THAT THT FBI

THAT THE ATTORNIY CI=inL

(]

DIRECTOR'S RESPONSIZBILITY IS GREAT, A
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THT LURZAU. T 0TI
TRAL "IS NOT RWENING THE FBIT -- 037 4T
OT MAVZ TINZ FOR ARYTHIRG ELST -- anD THAT THERT
15 "30M% “ianNCr"-BETﬁEEH THE ATTORNTY GRVT2AL AND THE
DIRICTOP.) - o o
(4) 1N RESPONST

F3]

T0 QUESTIONS CONCERYINE CONTINLED
VERSIGHT OF THT FBI BY CONGP“SSIOTALVLOMHITIEHS; I STATTD
THAT SINCP-APDIL,‘1975,”THE FBI HAS DEVOTED 4508 AGEYI
AND 2221 CLERICAL DaYs TO PROVIDE €O

THAT 1T

I DﬁYG
RESS VITH

THAT SO“V
BECOUE 1

-
oz

INFORM.TIO"
SOURCES AND INFORIIALTS
d\TLLI]G T0 FURNISH US 18FD ?uAllO‘
THZ ©IDZSPREAD DISCLOSURE OF THE

5
MATERIAL UE ¥

TTEES; Tt
OVERSIGHT;

T
-9

3ECAUSE
CONGRISSIONAL COMMITTEES THAT

HAVE PROVIDED
THE FBI DOES NOT.0BJEC
THAT WE AhE‘HILLINGrTO'HAVE
GUIDILINES BUT THA A
THAT '

0
OVERSIGHT AND
{AT WE WANT TO DEVELOP 50NE

£ 3ALALCE SO
YE MAY MAINTAIN OUR CAPABILITIES INTACT TO FULLY

1

DISCHARGE oup RE SPOVSIBT;ITIFS
ALL LEGA",

IS ADVISED SEPARATELY

i

FFICES PLEASE

EASE NETURN T TALK
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{Mount Clipping in Space Below)

Lo 3.

“CBS'Show Slammed
Joseph H. Trimbach, special-agent-in-
_-charge of the Memphis FBI office, said
yesterday a CBS report on the FBI aired
Monday night was “extremely biased” be-
cause it did not present a balanced picture
of the agency. -
Trimbach, speaking to the Exchange
Club, said CBS reporters chose to zero in
on the way the FBI handled a fugitive -
case, picking one from about 30,000 cases
* the bureau handles a year, that “was foul-
- ed up from beginning to end.
“It didn't in any way project an objec-
" tive story,” he said, charging the network
+~with emphasizing the FBI's mistakes
- while downplaying its achievements.
. Trimbach criticized the way the news
. “media have reported recent disclosures
> about the EBI and its longtime director, J.
~Edgar Hoover. et

St o

HW 55240 DocId:32589817 Page 38

olb-2/ 5D

(Indicate page, name of
newspaper, city and state.)

.PAGE

COMRMERCIAL APFEAL

MEMPHIS, TESN

Date: J—AN, 301 1q7<p

- Edition:
Author:

Eduer: TCHAEL GREMNL

Title:

Character:
or

Classification:

Submitting Office: }IF}IPHIS
D Being Investigated
S

H
i

D)

R o .
R sia?m__——j

="




841 Clifford Davis Tederal Building
Ilcmphis, Tenunpoceo 38103
Daocexnber 23, 1575

M, Sherman Austin
Tevs/Public Affairs Dirccior
TLOI

363 South Sccond Street
Meomphic, Toemneaooo 33108

Door lr, Austin:

This ig in roforenco o your letter of
December 15, 1975, concexrninz an editorial,

I apprcciate the opportunity of rosponding
and pm cnclozing horevith a copy of our rcoponso
vaich ve furnished you by telcphone this date,

Slnecerely yours,

0

O
‘,«/g‘\':}’cso:}h H. Trimbach
Gpeeial Acent in Charge

Encloscuroe

- Addressetz/ <
1 2)- Menphis (¥, 66-2150)

(1, 80-240)
JHT : BN

mﬁ/‘ AR YCE

ke v lem PR e

. o T
CRIALZED  ——
N ol i

S IENED e

R
wrp_ e T —
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OPTIONAL. FORM NO. 10 ’
MAY 1962 EDITION
GSA FPMR (41 CFR) 101-11.8

UNITED STATES GOVERNMENT

Memorandum
TO * FILE ‘}66-2150) DATE: 12/23/75
FROM : gSAC JOSEPH H, TRIMBACH

SUBJECT:  EDITORIAL - RADIO STATION WLOK,
MEMPHIS, TENNESSEE

There is attached hereto a letter from Station WLOK,
Memphis, dated 12/15/75, enclosing an editorial critical of the
FBI,

On 12/19/75, 1 talked by telephone to SHERMAN AUSTIN,
Public Affairs Director, and he advised the editorial was, in
fact, aired,

On the same date, I talked to Deputy Assistant Director
HOMER A. BOYNTON, JR, and requested his assistance. On 12/22/75,
Mr. BOYNTON furnished a suggested response, which is attached,
and which was furnished on 12/23/75 to Station WLOK., They advised
our reply would be aired 12/24 through 12/27/75,

JHT:E%/
(2)
Attachment
cc 1 - 80-240

L¢3/
SEARCHED. |NDEXED__7——J

SERIALIZED . FILED

DEC 231975

FBi=- MEMPZ%

== Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
NW 55240 DocId:32989817 Page 40
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841 Clifford Bavi s Federal Building
'emphis, Tenncssee 38103

Deeexber 23, 1975

RESPONSE TO VILOEK EDITORIAL
REGARDING IBI AIRED DURING
PERIOCD DDCEIBIR 15 - 20, 1975

An editorial breoadcast by Radio Station WLOX earlier
this ponth accused the IBI of not only beins alecof to beatinas
and harrasscent of c¢lvil rights worlors in the south in the
19€0's, but of hoing "an active particlpant in illepal ciforts
to destroy the ¢ivil rigats movenent,"

To zupport this double~edged charge, WLOI cited the
testimony which Gary Rowe, a former Ku Klux Hlansman and IBI
informant, mave to a comnittec of the United States Senate on
Decexber 2, 1975, In faivness, VLOK's listeners are entitled
to Imovw that Iir. James B, ALdams, a Deputy Asceclate Dircetor
of the FBI, made a factual refutation of Gary Dove's allegations

bofore the gane Scnate coxnitice the pane day.

r. Adams told the comnmittee that the information which
Gary Tovo furniched the TBI concernins planned acts of Ilan
violoneo was reported to the police "in every imstance," He
acknovledged that on sonce ogeagions the police did not 22§%§/t;3

action after receivinz these reports from the FBI, and ho told

the committee that the FBI dutifully brought this Tact To the
CRILLIZED

aticntion of the Depariment of Justice.

JHT:BN 4 /kﬁﬁ TDELTED
A

éS)E; B ~ ‘:‘D L }‘;1;/{
NW 5524f, Deridss989817 Page 41 .
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Page 2

RESPONSE TO WIOK EDITORIAL

This action by the IBI rcsulied in the Attorney
General's sending U, S, Marschals to the arcas involved to
guarantee the safety of civil rights vorkers.

In his sworn testimony, this FBI official told the
nenbers of tho coumittee "Ve wero doing everything we could
s laviully do at tho time, and £inally the situation vas
corrected when the Department, agreeing that we had no further
jurisdiction, sent the U, S, Marshals down to perform cortain
1aw enforcement funetions,"

The FBI is rightfully proud of its role in preventing
many acts of racist viclonce in the south during the 1960's
f and in solving other acts vhich did occur, such az the murders
of threeo younz CGivil Rights workers in IMesissippi in 1264, and
. a gories of other burnings, bombings, and killings comnmitted by
Klansmen and [lan sympathizers,

dany knowledgeable porsons, both within and without the
. Civil Rights rovesent, credit the FBI with having cpoarheaded

the counter~ofiensive that broughi an end to the wave of racist
violence vhich swept across sone arens of the South in the 1960's,

WLOK overlooked these Tacts in its earlier editorial,

; HW 55240 DocId:32%8%817 Page 42




FR-448 (Bgv. 10-16-73) l ‘

Transmit attached by Facsimile - PLAINTEXT priority Urgent
To: Director, FBI " Date: 12/19/75
Attn: External Affairs Division
om: SAC, Memphis Time: Transmitted - "ts{&’
sbioctEDITORTAL, RADIO STATION WLOK .
MEMPHIS, TENNESSEE, Initials - (2 44 S
12/15-20/75;

MEDIA RELATIONS
[] Fingerprint Photo [] Fingerprint Record |:] Map (] Newspaper clipping [} Photograph

[] Artists Conception [X] Other L_e_t_t_er_tQ_Mﬂ]lphiuf.f_iQ_e_

Special handling instructions: IMMEDIATELY UPON RECEIPT, HANDCARRY TO DEPUTY
ASSISTANT DIRECTOR HOMER A, BOYNTON, JR., ROOM 7159, JEH.

For information MR. BOYNTON: This office verified that station
aired attached editorial.

Approved:

MW 55240 DocId:3233%5817 Page 43



- 3 South Second Street, Memphis, Tenn. '3
901/527-9565 Y

Mempliis S

December 15, 1975

Mr. Joseph Trimbach
Memphis FBL Office
Federal Building

Memphis, Tennessee 38103

Dear Sir:

The enclosed editorial will be aired om Radio Station (WLOK) during

the period of December 15, 1975 thru December 20, 1975.
will be provided at your request.,

Thank you, and happy holidays.

erman Austin
NEWS/PUBLIC AFFAIRS DIRECTOR

cc: Todd Branson
GENERAL MANAGER - WLOK

A STARR GROUP STATION
MW 55240 DooId:32989%817 Page 44
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o "®363 South Second Street, Mempbhis, Tenn™8103
901/527-9565
|
i
; 12/15/75
|
{ EDITORIAL

Back in the early 1960s, when civil rights workers in the South were being
beaten and harrassed by racists, the Federal Bureau of Investigation appeared

a good deal less than concerned.

Now a Senate investigation reveals what a lot of people suspected at the time--
that the FBI wasn't merely aloof, but that it was an active participant in

illegal efforts to destory the civil rights movement.

Lawmen, sworn to uphold the law, themselves performed lawless acts. Take the
bombshell dropped at a recent committee hearing by Gary Rowe, an undercover -

agency who joined the Ku Klux Klan for the FBI. -

Rowe testified that he fed the Bureau advance information about planned Klan
attacks on civil rights workers and that no action was taken to prevent the

attacks or to bring action against the perpetrators.

He testified that the Klan planned a vicious attack with clubs and bats upon

freedom riders demonstrating against segregated transportation facilities. The
Klan, he said, had the complete cooperation of the Birmingham police department
not only in this incident, but also in others, even enjoying access to officials

files and cars.

k HW 55240 Bi(}cId:SEEiSSSl? Page 43 A STARR GROLID STATION B ) S J




% Steps have to be taken to assure that the FBIL and similar federal police
agencies never again become criminal outfits themsglves. The days of a

f demi-god second-rater who could run the FBI as a personal fief to conduct

’ his own’yendettas must be over. Without structured accountability built

into the FBI and the Justice Department, future abuses are inevitable.

The only assurance the Black Community has against continuation of abuses

is for Blacks to be sitting at the table when policies are developed and

implemented...
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[ Albany
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[ Alexandria
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{_J Birmingham
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Date Decembex 5, 1975
TESTIMONY LOF ASSISTANT TO THE DIRECTCR—-~

DEPUTY ASSOCIATE DIRECTOR JAMES B. ADAMS
BEFORE THE SENATE SELECT COMMITTEE ON
12/2/75

RE:

Refention For appropriate
[} For information (] optioral [J action {1 Surep, by

[ The enclosed is for your information. If used in a fulure report, ] conceat all
* sources, [ ] paraphrase contenls.

[ Enclosed are corrected pages from repori of SA
dated

Remarks:

Re Bureau R/S of 12/4/75 which provided
excerpts of Mr. Adams' testimony.

Attached for your information and
assistance, is the complete transcript of
above-referenced testimony.
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Che Muited States Senate

‘Report of Proceedings

Hearing held before

INTBLLIGENCE INVESTIGATION

ﬁesday, Dacembexr 2, 1975

- Washington, D. C.

WARD & PAUL

410 FIRST STREET, S. E.
WASHINGTON, D. C. 20003

(202) 544-6000
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410 First Street, S.E., Washington, D.C. 20003

WARD & PAUL
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12

13
14
15
16
17
18

19

20

21

.22

23

24

25

Senator Tower.. The next witnesses to appear before the
Committee are Mr. James Adams, Assistant to the Director-
Deputy As;ociéte Director, Investigation, responsible for all
investigative operations; Mr. W.‘Raymond Wannall, Assistant
Director, Infélligence Division, responsible for internal
security and foreign éounterintelligence‘investigations; Mr.
John A. Mintz, Assistant.Director, Legal Counsel Division;
Joseph G. Deegan, Section Chief, extremist investigations;

Mr. Robert L. Schackelford, Section Chief, subversive
investigations; Mr. Homer A. Newman; Jr., Assistant to Section
Chief, sﬁperviseS‘extremist informants; Mr. Edward P. G%igalu-:
Unit Chief, supervises subversive informants; Joseph G. qulc;,ﬂ
Assistant Section Chief, Civil Rights Section, Generri Inv.oeli-
éative Division.

Gentlemen, will you all rise and be sworn.

l’H’W 55240 DocId:32589817 Page 459
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8
g
g—jg. } Do you solemnly swear the testimony you are about to giye
g 2 before this Committee is the truth, the whole truth, and notﬁing
g 3 but the truth, so help you God?
4 Mr. Adams. I do.
S Mr. Wannall. I do. S -
6 Mr. Mintz. I do.
. 7 Mr. Deegan. I do.
8 Mr..Schackelford. I do.
9 Mr. Newman. I do.
10 Mr. Grigalus. I do.
11 . Mr, Kelley. I do.
12 Senator Tower, It is intended that.Mr. Wannall will be

WARD & PAUL

13 the principal witness, and we will call on others as questioning
14 || might require, and I would direct each of you when you do
15 respond, to identify yourselves, please, for the record.

16 I think that we will spend just a few more minutes to allowy

17 the members of the Committee to return from the floor.

18 (A brief recess was taken.)
19 Senator Tower. The Committee will come to order.
20 Mr. Wannall, according to data, informants provide 83

21 percent of your intelligence information.

22 Now, will you provide the Committee with some information

)

23 || cn the criteria for

¢t
¢

- 4 £ e L —~ o da
he selection of informants?

(T?

24

4310 First Street, S.E., Washington, D.C. 20003

25
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TESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR,
INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION -
ACCOMPANIED BY: JAMES B. ADAMS, ASSISTANT TO THE
DIRECTOR-DEPUTY ASSOCIATE DIRECTOR (INVESTIGATION) ;

: JOHN.A; MiNTZ,' ASSISTANT DIRECTOR, LEGAL COUNSEL
DIVISION; JOSEPH G. DEEGAN, SECTION CHIEE; ROBERT L.
SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, JR.,
ASSISTANT TO SECTION CHIEF; EDWARD P. GRIGALUS, UNIT
CHIEF; AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF,
CIVIL RIGHTS SECTION, GENERAL INVESTIGATIVE DIVISION
Mr. Wannall. Mr. Chairman, that is not FBI data that you

have quoted. That was prepared by the General Accounting

Office.

Senator Tower. That is GAO.

Mr., Wannall. Based on a gampling of about 93 cases.

Senator Tower. Would that appear to be a fairly accurate
figure. |

Mr. Wannall. I have not seen any survey which the FBI
itself has conducted that would confirm that, but I think that

we do get the principal portion of our information from live

sourxces.

Senator Tower. It would be a relatively high percent.--

then?

Mr. Wannall. I would say yes. And your ques!’

criteria?
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,.Senator Tower. What criteria do you ﬁse in the sélection
of informants?

Mr. Wannéll. Well, the criteria vary with the needs. In
our cases relating to extremist matters, surely in:order to get
an informant who can meld into a éroup which is engaged in a
criminal type‘activity, you're going to have a different set
ofhcriteria. If you'ré talking about our internal security
matters, I think we set rather high standards. We do require'
that a preliminary inquiry be conducted which would consist
principally of checks of our'headquarters indices, our field
office indices, checks wi£h other informants who are operating
in tﬂe same area, and in various established sources such as
local police departménts.

Following this, if it appears that the person is the type
who has credibility, can be depended upon to be reliable, we
would interview the individual in order to make a determination
as to whether or not he wili se willing to assist the FBI
in discharging its,responsibilitiés.in.that.field,

Following that, assuming that the.answef is positive, we
would conduct a rather in depth investigation foruthé;purposé
of.fﬁrther attempting to establish credibility and reliability.

Senator. Tower. .How. does the.Bureau. distinguish between
the. use of informantsrfor law enforcement as opposed to

intelligence.éollection?

Is the guidance different, or is it the same, or what?

2589817 Page 52
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Mr. Wannall. Well, Mr. Adams can probably best addréss
the use of informants on criminal matters since he is over
the operational division on that.

Mr. Adams. You do have somewhat of a difference in the fact
that a criminal informant in a law enforcement‘function, you
are trying to develop evidence whichlwill be admissible in
court for prosécution, whereas with intelligence, the informant
élon@, your pﬁrpose could either be prosecution or it could be
just for purposes of pure intelligence.

The difficulty in both is retaining the confidentiality
of the individual and protecting'the individual, and trying to,
through usé of the informant, obtain evidence which could be
used independently of the £estimony of the informant so that
he‘can continue operating as a criminal inférmant.

Senatgr Tower. Are these informants ever authorized to
function as provocateurs?

Mr. Adams. No, sir, they're not. We have strict regula-
tions against .using ‘informants as provocateurs. This gets
into that delicate area of éntrapment which has been adéressed
by the courts on many occasions and has been concludéd by the

courts that providing an individual has a willingness to engage

in an activity, the government has the Eight to provide him the

opportunity. This does not mean, of course, that mistakes don'f
occur in this area, but we take whatever steps we can to

avoid this. Even the law has recognized that informants can

55240 Docld:3Z2389817 Page 53
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1 engage in criminal activity, and the courts have held that,

2 especially the Supreme Court in the Newark County Case, that -

Phone (Area 202) 544-6000

3 the very difficulty of penetrating an ongoing‘operation, thaf
4 an informant himself can engage in criminal activity, but
5 because there is lacking this criminal intent to violate a

6 law, we stay away from that, Our regulations fall short of thatf.

v If we have a situation where we felt that an informant
8 has to become involved in some activity in order to protect
9 or conceal his use as an informant, we go right to the United -

10 States Attorney or to the Attorney General to try to make sure
11 ||. we are not stepping out of bounds insofar as the use of our

12 || informants. ' '

WARD & PAUL

13 Senator Tower. Bu? you do use these informants and d&
14 instruct them to spread dissension among certain grﬁupé that
15 || they are informing on, do you not?

16 Mr. Adams. We did when we had the COINTELP%O programs,
17 which were discontinued in l97lf and I think the Xlan is propabfy
18 one of the best examples of a situation where the law was-

19 in effeqt at the time. We heard the term States Rights used
o0 || much more then than we hear it today. We saw in the Little
21 Rock situation the President of the United States, in sending
29 in the troops, pointing out the necessity to use local law

23 enforcement. We must have local law enforcement, to use the

24 troops only as a last resort.

410 First Street, S.E., Washington, D.C. 20003

o5 And then you have a situation like this where you do try
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to preserve the respective roles in law enf&rcement. You have
historical probléms with the Klan éoming along. We had
situations where the FBI and the Federal Government was almost
powerless to act. We had local law enforcement officers in
some areas participating in Klan violence.

The instances mentioned by Mr. Rowe, every one of those,
he saw them from the lowest level of the informant. He didn't
see what action was taken with that informafion, as he pointéd
out in his testimony. Our files show that thié information was
reported to the police departments in every instance. We
also knew that in certain instances the information, upon being
rgceived, was not being acted upon. We glso disseminated
simultanéously tﬁrough letterhead.memoranda to the Department
of Justice the problem, and he;e, here we were, the FBI, in a
position where we had no authority in the absence of instruction
from the Department of Justice, to make an arrest.

Sections 241 and 242 don't cover it because you don't have
evidence of a conspiracy, and it ultimately resulted in
a situation where the Department called in United States
Marshals who do have authority similar to local law enforcement
officials.

So, historically, in those days, we were just as frus-
trated as anyone else was, and when we got information from
someone like Mr. Rowe, good information, reliable information,

and it was passed on to those who had the fesponsibility to
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1-\ & 1 do something about it, it was not always acted upon, as he
VP g ) .
] 2 indicated.
g :
§ 3 Senator Tower. None of these cases, then, there was
4 adeguate evidence of conspiracy to give you jurisdiction to
) 5 act? )
6 Mr. Adams. The Departmental rules at thaf‘time, and still
v ||l require Departmental approval where you have a conspiracy;
8 Under 241, it takes two or more persons acting together. . You
9 can have a mob scene, and you can have blacks and whites

10 belt%ng each other, but unléss you can show that those that
11 initiated the action acted in concert in a conspiracy, you havel
12 no violation.

13 Congress recognized this, and-it wasn't until 1968

WARD & PAUL

14 that they came along and added Section 245 to the civil rights
15 statute, which added punitive measures against an individual
16 that didn't have to be a conspiracy. But this was a problem

~

17 that the whole country was grappling with: the President of

1é the United States, Attorney General. We were in a situatioﬁ
g 19 where we had rank lawlesgness taking place, as you know from
é 20 a memo¥andum we sent you that we éent,to the Attorney General,
2 .
% 2] The accomplishments we were able to obtain in preventing
E 29 violence, and in neutralizing the Klan ~- and that was one
g 23 of the reasons.
(—} é 24 . xSenator Towef. What was the Bureau's purpose in con-
]
25 tinuing or urging the continued surveillance of the Vietnam
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{'\ @ 1 || Veterans Against the War?
' g .
~N
8 2 Was there a legitimate law enforcement purpose, or was the
g .
g 3 intent to halter political expression?
4 Mr. Adams. We had information on the Vietnam Veterans
5 Against the War that indicated that there were -subversive
6 groups involved. They were going to North Vietnam and meeting

v with the Communist forces. They were going to Paris, attending
8 meetings paid for and sponsored by the Communist Party, the

9 International Communist Party. We feel that we-had a very valid
10 || basis to direct our attention to the VVAW,

11 | It started out, of course, with Gus Hall in 1967, who was
12 head of the Communist Party, USA, and the comments he made,

13 || and what it finally boiled down to was a situation where it

WARD & PAUL

14 split off into the Revolutionary Union, which was a Maost

15 group, and the hard-line Communist group, and at that point

16 factionalism.developed in many of the chaptérs, and: they closed
17 those chapters because there was no longer any intent to follow‘
18 | the national organization.

19 But we had a valid basis for investigating it,'and we

20 ‘investigated chapters to determine if there was affiliation

o1 | and subservience to the national office.

22 Senator Tower. Mr. llart?

273 Senator Hart of Michigan. But in the process of chasing

&

410 Flrst Street, S.E., Washington, D.C. 20003

o4 | after the Veterans Against the War, yeu got a lot of informatio$

25 || that clearly has no reclationship to any Federal -criminal
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"we have talked about before. We have to narrow down, because

.. 7 . . : 1005
statute.

Mr. Adams. I agree, Senator,

Senator Hart of Michigan. Why don't you try to shut that
stuffroff'by simply téllingﬂthe;ggeﬁg; or féur.infbfhant?

‘Mr. Adams. Here is‘thefproblem that'you.haverﬁiéh that.r
When"youfre looking at an organization, do you reéort only the
violent statements made by the group or do you also show that
you may have one or two violent individuals, but you have
some of these church -groups that were mentidngd, and others,
that the whole intent of the group is not in violation of the
statutes., You have to report the good, the favorable along
with the unfavorable, and this is a problém. We wind ﬁp with
inforﬁation in ogr.filés, We are accﬁsed of being vacuum
cleaners, and you are a vacuum cleaner. If you want to know the
real purpose of an organization, do you only report the
violent statements made aﬂd the fact that it is by a sﬁall
minority, or do you also -show the broad base of the organizatio&
and what it .really is? |

And within that is where we have to have the guidelines

we recognize that we do wind up with too much information in
our files,

| Senatér Hart of Michigan. But in that vacuuming process,
you are feeding into Departmental files the names of people

who are, who have been engaged in basic First Amendment




L

. ?

smn 25°

Phone (Area 202) 544-6000

10.

11

12

13

WARD & PAUL

14
15
16
17
18
©19
20

21

)

410 First 3treet, S.E., Washington, D.C. 20003

25

' . 1910

exercises, and this is what hangs some of us up.

Mg. Adams. It hangs me up. But in the same files I
imagine every one of you has been interviewed by the FBI, eithex
asking you about the qualifications of some other Senator
being considered for a Presidential appointment, being inter-
viewed concerning some friend-who is applying for a job.

Were you embarrassed to have that in the files of the
BI?

Now, someone can say, as reported at our }ast session, thaL
this is an indication, the mere fact that we have a ﬂame in oﬁr
files has an.onerous impression, a chilling effect. I agree.
1t can have, if someone wants to distort what we have in our
files, but if they recognize that we interviewed you because
of considering- a man for the Supreme Court of the United

States, and that isn't distorted or improperly used, I don't

- see. where any harm is served by having that in our files.

‘Senator Hart.of Michigan. But if.I ém.Reverend\Smith
and, the. vacuum cleaner. picked up the fact.that.I.was.helping
the veterans,.Vietnam Veterans Against. the War, and two years
later a name check. is.'asked. on Reverend Smith and.ailkyour
file shows. is that he was. associated. two years ago. with a group
that was sufficient enough, held sufficient doubtful.patriotism
to justify turning loose a lot of your energy in pursuit on
them --

Mr. Adams. This is a broblem.
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Senator Hart of Michigan. This is what should réquire
us to rethink this whole business. ‘

Mr. Adams., Absolutely.

And this is what I hope the guidelines commiftees as well.
as the éongressional input aré going to address themselves to.

Senator Hart of Michigan. We've talked about a wide range
of groués which the Bureau can and has had informant penetratior
and report on. Your manual, the Bureau manual's‘definition
of when an extremist or security investigation-may be under-
taken refers to groups whose activity either involves V;olation
of certain specified laws, oxr which may result in the violation
of such law, and when such.an iﬁvestigation is openeqd, then
informants may be used.

Another guideline says that domestic iﬁtelligence
investigations now must be predicated on criminal violations.
The agent need only cite a statute suggestiﬁg an investigation
relevant to é potential violation. Even now, with an improved,
upgraded effort to avoid some of these problems, we are back
again in a world of possible violations oxr activities thch
may result in illegal acts.

Now,‘any constitutionally proﬁécted exercise of the
right to demonstrate, to assemble;rto protest, to petition,

ult in viclonce or disruption of a leccal

Q
(o]
o
Q
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town meeting, when a controversial social issue might result

in disruption. It might be by hecklers rather than those holdin

i 32989817 Pags €0




Phone {Arca 202) 544-6000

0
a3
o SR
N
~J

o _ ‘ - 1912

1 the meeting.

2 Does this mean that the Bureau shouid investigate All

3 groups organizing or participating in such a meeting because
T4 'théy may. result in violence, disruption? . -

5 .Mr. 2Adams. No, sir.

6 Senator Hart of Michigan. Isn't that how you justify

5 spying on almost every aspeét of'fhe éeace ﬁovemeht?

8 Mr., Adams. No, gir. When we monitor demonstrations,.we .

9 monitor demonstrations where we have an indication that the

10 || demonstration itself is sponsored by a group that we have an
11 investigative interest in, a valid investigative interest in,
12 || or where members of one of these groups are participating where:

13 there is a 'potential that they might change the peaceful

WARD & PAUL

14 nature of the demonstration.
15 But this is our closest question of trying to draw
16 guidelines to avoid getting into an area of infringing on the‘
17 || First Améndment rights of people, yet at the same time being
- 18 | aware of groups such as we have had in greater numbers in the.
19 || past than we do at the present time, But we have had periods
20 where the demonstrations have been rather severe, aAd the
21 courts have said that the FBI has ‘a right, and indeed a duty,
.22 to keep itself informed with respect to the possible commission
é3 of crime. It is not obliged to wear blinders until it may be

0

24 too late for prevention.

" 410 First Street, S.E., Washington, D.C. 20003

o5 And that's a good statement if applied in a clearcut
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case. Our problem is where we have a demonstration and we have
to make a judgment call as to whether it is one that clearly
fits the.criteria_ofienabling us totﬁoniﬁdr_thé’activities, and
ﬁﬁat'snwﬁéré:I'Ehinkfhdgﬁfbf;ourfaiségreémenté:fail:
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S.
Tape 6
{'\ it 1 Scnator Hart of HMichigan, Let's assume that the rule

. (=] .

N .

g 2 for opening an investigation on a group is narrowly drawn. The

g 3 Bureau manual states that informants investigating a subversive

4 organization should not only report on what that group is

S doing but should look at and réport on activities in which -
6 the group is participating.

7 | There is a Section 87B3 dealing with reporting on

8 connections with other groups. That section says that the
9 field office shall ‘"determine and report on any significant
10 | connection or cooperation with nonfsugversive groups."” An&
11 significanf connection or cooperation with nén—subversive

12 groups.

WARD & PAUL

13 Now let's look at this in practice. In the spring of

14 || 1969 there was a rather heated national debate over the

15 installétion of the anti-ballistic missile system. Some of us
16 || remember that. AAn FBI informant and two FBI‘confidenFial

17 'sources reported on the plan's participants and activities

18 || of the Washinéton Aréa Citizens Coalition Aéainst the ABM,

19 | particularly in open public debate in’a high school auditorium,
20 {| which included speakeré from the Defense Department for the

21 || ABM gnd a scientist aﬁd defense analyst against the ABM,

29 The informants reported on the planning for the meeting,

R LA S )

23 || the distribution of materials to churches and schools

410 First Street, S.E., Washington, D.C. 20003
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24 || participation by iocal clergy, plans to scek resolution on t-

25 || ABM from ncarby town councils. There was also informa*’ . on
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'would you do it again?

@ | ® s
plans for a.suhsequcnt town meeting in Washington with +the
names of local polipical leaders who would attend.

Now the information, the informant information came -as
pért of an‘inVeéEiggtion of an allegedly subVergiveféroup' J
participating in that coalitién.' Yet the information dealt
with all aspects and all participénts. The reports on the
plans for the meeting aﬁd on the meeting itself were dissemigated
to the State Department, to military intelligence, and to- the
White ﬁouse.

llow do we get into all of that?

Mr. Adams. Well --

Senator Hart of Michigan. Or if you were to rerun it,

Mr. Adans. Well, not in 1975, comparea to what 1969
was. The problem we had at the time was where we had an
ihformant who had reporfed that this group, fhis meeting was
going to take place and it was going to béthe Daily World, '
which was the east coast communist newspaper that madehcomﬁents_
about it. They formed an organizational meeting. We took i
a quick look at it. The case apparently was opened in May .28,
1969 and closed June 5 saying tliere was no problem with this

organization.

Now the problem we get into is if we take 'a quick lcck

~“

and get out, fine. We've had cases, though, where we have

R

stayed in too long. When you're dealing with security “: 1s 1ik
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Soviet e;pionage where éhéy:can put one’person in this country
and they supported him wiﬁh_total resources of thg quiepi
_Un;oh,,fa;sg identification; ali,the“mbney he Aegds, communi:
cations:networﬁs, satellite assistance, and evéfything, and
you're working with a paucity of info;mation.

The same problem exists to a certain extent in domestic
security. You don't have a lot of bléck and white situations.

S0 someone reports something to you which yéu feél; you ;ake
a quick look at and there's nothing to it, and.I think that's
what they did.

Senator Hart of Michigan. You said that was '69. Let
me briﬁg you up to date, closer.to current, a current place
on the calendar. |

This one is the fall of last year, 1975. President
Ford announced his new program with respec£ to amnesty, as
he described it, for draft resistors. Followiné th;t there .
were several national conferences involving all the groups
and individuals interested in unconditional amnesty.

Noﬁ parenthetically, while unconditionai amnesty is
not against -~ while dncopditional'amnesty is not yet the law,
we agreed that advoecating it is not against the:léw either.

Mr. Adams. That's right.

Scnator Ifart of Midhigan. Soime of the sponsors wvore
umbrella organizatiéns involving about 50" diverse rromnps - -ud

the country. FBI informants provided .advance ij. " .w+!fic

~
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plans for the meeting and apparently atfended and reported on
the conference. The Bureau's own reports described the
barticipants ag.having represented diverse' perspectives -on
.the issue of amnesty, including civil libértiés and human
riéhts groups, G.Il rights'spbkesmen, parents of men killed
in Vietnam, wives of ex-patriates in Canada, experts on draft
counselling, religious groups interested in peace issues,
delegates from student organizations, and aides of House and
_Senate fembers, drafting legislation on amnesty.

-The inéotmantkapparently was aﬁtending in his role as
a member of a group under investigation as allegedly subversive
and it described the tqpics of the workshop.

Ironically, the Bureau office report'before“them noted
that in view of the location of the conference at a theological
seminary, the FBI would use ?estrain? and limit its_coverége .
to informantrreports.

Now this isn't five or ten years ago. This is last
fall. - And:this is 'a conference of people who have the point
of view tﬁat I share, that the socner we have uﬂconditional
aﬁnesty, the better for the soul of the country.

Now what reason is it for a vacuum cleaner approach on

-a thing like that? Don't these instances illustrate how proad

informant intelligence really is, that would cause these groups
in that setting having contact with other groups, all and
everybody is drawn into the vacuum and many names ¢go into the

32589817 Page 66
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1 Bureau files.

2 Is this what we want? -

Phone (Area 202) 544-6000

9 Mr. Adams. I'll let Mr. Wannall address himself to this.

4 | He is particular knowledgeable as to this operation.

5 Mr. Wannall. Senator Hdrt, that was a case thét was
6 opened on Novemher 14 and closed Wovember 20, and the informatign
. 7 which caused us to be dinterested in it were really.two particular
8 items. One was that a member o0f the steéring committee therel
"9 was a three man steering committee, and one of those ﬁembers

10 of the national conference was in fact a national officer
11 of the VVAW in whom we had suggested before we did. have a
12 legitimate investigative interest.-

13 Senator Hart of Michigan. Well, I would almost say so whit

WARD & PAUL

14 at that point.
15 . Mr. Wannall. The second report we had was that the.
16 VVAW would-actively participate in an attempt to pack the
17 conference to take it over. And the third revort we had --
18 Senator Hart of Michigan. And incidentally, all of the
19 information that your Buffalo informant had given you with
.20 respect to the goals and aims of the VVAW gave You % list of '
21 goals which were completely within Constitutionally protected

22 || objectives. There wasn't a single item out of that VVAW that

- 410 First Street, S.E., Washington, D.C. 20003

23 jeopardizes the .security of this country at all.
(ﬁ? 24" Mr. Wannall. Well, of -course, we did not rely entirely
25 on the Buffalo informant, but even ‘there we did. recej- '
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from that informant information which I considered to be

significant.

The Buffalo chapﬁer'of the VVAW was the regional office .

covering New York and northern New Jersey. It was one of the
five most active VVAW chapters’ in thg country apd at a
national conference, or at the regional conference, this
informant reported information back to us that an attendee

a£ the conference announced that he had run guns into Cuba
prior to the Castro take-over. He himéelf said that he during
the Cuban crisis had been under 24 hour suveiilance. There
was also discussion at the conference of subjugating the

VVAW to the revolutionary union. There were some individuals
in the chapter or the regional conference who were not in

agreement with us, but Mr. Adams has addressed himself to the

. interest of the revolutionary union.

So all of the information that we had on the VVAW did
not come from that source but even that particular source did
give us information whieh we considered to be of some
significance in our appraisal of the need for continuing the
investigation of that particular chapter of the VVAWZ

Senator llart of Michigan. But does it give you the
right or does it create the need to go to a conference, even
if it is a conference that might be taken over by the VVAW
when the subject matter is how and by what meané shall we

seek to achieve unconditional amnesty? What threat?
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Mr., Wannall. Our interest, of course, was the Vvﬁw
influence on a particular meeting, if you ever happened to be
holding a meeting, or whatever subject it was.

Senator Hart of Michigan. What if it was a meeting to

.8eek to maké rore. @ffective the food stamp system in this

country?

g_Mr;lwanﬂall. Well,fbf coursé-thefe:had been some
organizations.
Senator llart of Michigan. Would the same logic follow?

Mr. Wannall. I think that if we found that if the

Communist Party USA was going to take over the meeting and

use it as a front for its own purposes, there would be a logic .

in doing~that; You have a whéieﬂséope‘hc;eﬂand itlé é matteri
of:wﬁere ?bg:do'and-where:yqu doﬂ}t, aﬁd,hopéfully, as we've
said before, we will have'séme.guidance, not only from this
committee but from the guidelines that are béing developed.
But within the rationale of what we're doing today, I was

explaining to you our interest not in going to this thing and

not gathering everything there was about it.

In fact, only one individual attended and reported to us,

and that was the person who had, who was nqt developed for
this reason; an informant who had been reporting on other
matters for some period of time.

And as soon as we got the report éf the 5utrnwe ¢iorhe

meeting and the fact that in the period of some ~i- ¢ = &
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1 discontinued any further interest.
2 . Senator Hart of Michigan. Well, my time has expired

S but even this brief exchange, I think, indicates that if we

Phione (Area 202) 544-6000
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really want to control the dangers to our society of using
5 informants to gathér domestic political intelligence, we have
6 to restrict sharply domestic intélligeﬁce in&estigations, And
7 || that gets us into what I would like to raise with you when
8 my turn comes around again, and that's the use of warrants,
9 | obliging the Bureau to obtain a warrant before 'a full-fledged
10 || informant can be directed by the Bureau agaiﬁst a group or

11 individuals.

o .
% 12 | know you have objections to that and I would like to
{FS g 13 || review that with you. |
14 Sénator Mondale, pursue that question.
15 Senator Hart of Michigan. I am talking now about an

16 | obligation to obtain a warrant before you turn poqse a full-
17 fledged informant. I'm not talking about tipsters that run
18 into yoﬁ or you run into, or who walk in as information sources

19 The Bureau has raised some objections in this memorandum to the

20 || Committee. The Bureau argues that such a warrant requiremént
21 || might be unconstitutional because it would violate the First

22 |l Amendment rights of FBI informants to communicate with their

23 | government.,

&

24 Now that's a concern for First Amendmént rights that

410 First Street, S.E., Washington, D.C. 20003

25 ought to - hearten all the civil libertarians,
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But why would that vary, th would a warrant fequirement
raise a:serious constitutional questién?

Mr. Adams. Well, for one thing it's the practicability
of it érxﬁhélimpacticabilityTof‘getting a warrant which:
ordinarily ih&olves probable‘cause:to;sﬁow that a crime has
been or is about to be commifted.

In the intelligence field Qe are.not dealing necessarily
with an imminent criminal action. We're dealing with activitied
such as with the.Socialist Workers Party, which we have
discussed before, where they say ﬁub;icly we're-not.to engage
in any violent activity today, but we gﬁarantee you we still
subséribe to the tenets of communism and that when the time
is ripe, we're going to rise up and help overthrow the United
States,

Well, now, you can't show probable cause if- they're about
to do it because they're telling you they're noL going to do it
and you know they're not going to do it at this:particular
moment.

It's just the mixture somewhat of trying to mix in a
criminal procedure with an intelligence gathering function, and
we can't find any practical way of doing it. We have a particulay
organization. We may have an informant that not only belongs
to the Commun;st Party, but belongs to several other organizatioh:
and as part of his function he.ﬁay be sent aut by thé éommunist

Party to try to infiltrate one of these clean organizations.
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X Wekdoﬁ'ﬁ_have ﬁf@bable_cause for him’ to target against

2 that organization, -but yet we should be able to rgceive inﬁo;ma-

Phons (Area 202) 544-6000

' ? tion from him that he as a Communiét Party member, even

‘4 though in an inforﬁant status, is going to that ofgéﬁizatibn':
5 and don't worry about it. We're making no_ headway on it.

6 It's just from our standpoint the possibility of informants,

7 the Supreme Court has held.that informants per se do not

8 violate the Firét, Four£h; or Fifth Amendments. They have

9 recognized the necessity that the government has to have

10 || individuals who will assist them in carrying oﬁt their |

11 || governmental duties.

12 Senator Hart of'Michigan. "I'm not sure 'I've heard anything

13 || yet in response to the constitutional question, the very

WARD & PAUL

" 14 || practical question that you gddressed.

15 Quickly, you are right thét the court has said that the
lé use of the informant per se is‘not a violation of constitutional
17 || rights of the subject under investigation. But Congress
lé can prescribe some safeguards, some rules and some standards,
19 just as we have with respect to your use of electronic
20 ’surveillaﬁce, and could do it with respect to informants.

21 That's.qu;te different from saying that the warrant
22 || procedure itself would be unconstitutional.
25 But with respect to the fact that you couldn't show

LY

24 (| probable cause, and therefore; you couldn't get a“warrant,

410 First Street, S.E., Washington, D.C. 20003

25 || therefore you oppose the proposal to require ydu.to get a
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warrant. KIﬁ éeems to beg“;he question;

Assuming that you éay,thaé sinee we ﬁse informants ané
investigate groups which'maylonly,engage in lawful acti&ities
but which might engage in activities that can result in
violence of illegal acts, and you can't use.thé warrant, but
Congress could séy that the use of inférmants is subject to
such abuse and poses such a threat to légitimate activity,
including the willingness of.people to assemble and discuss
the anti—ballis?ic m%ssilé_s&Stemy'and we don't want you to
use them unless you haée indication of criminalractivity or
unless you present your request to a magistrate.in @he same.
fashion as you ‘are required to do with respect to, in most
cases, to wiretap.

This is an option availablg to Congfess.

Senator Tower. Senator Schweiker.

Sepator Schweiker. Thank fou very much .

Mr. Wannall, what's the difference be£ween a potential
security informant and a security informant? |

Mr. Wannall. I mentioned earlier, Senator' Schweiker,

‘that in developing an informant we do a preliminary check on

hiﬁ before talking with him and then we do a further in-depth
background check.

A potential security informant is someone who is under
consideration beforeﬂhe‘is approved by‘headquaréeré for use as’

an informant. He is someone who is under current consideration.

HW 55240 DocId:32589817 Page 73
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On some occasions that person wili have been developed to a
point where he is in fact furnishing information and we are
engaged .in cheéking upén his reliability.

In soﬁe instances he may be paid'fbr infbrmétién fﬁrniéhed
but it has not gotten to'the point yet where we have satisfied
ourselves that he meets all of our criteria. When he does,
the field must submit its recommendations to headquarters, and
headquarters will pass upon whether that individual is an
approved FBI informant.

Senator Schweiker. So it's really the first step of
being an informant, I guess.

Mr. Wannall. It is a preliminary step, one of .the
preliminary steps.

Senator Schweiker. In the Rowe case, in :the Rowe
testimony that we just heard, what was the rationale again
for not interxvening when Qiolencg was known?

I know we asked you several times but I'm still having

trouble understanding what the rationale, Mr. Wannall, was

“in not intervening in the Rowe situation when violence was

known.

Mr. Wannall. Senator Schweiker, Mr. Adams did address
himself to that. If you have no objection, I'll ask him to
answer that.

Senator Schweiker. Alifright.

Mr. Adams. The problem we had at the time, and it's the

NW 55240 DocIdi32389817 Page 74
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i (”\- § 1 .problem today, we‘ére an investigative agency. We do not
] ﬁ? 2 have police powers like the United Sfates marshalls do.
< . - : i
1 o= E 3 About 1795, I guess, or sbme period like that, marshalls have
4 had,the.adihority ghét almost,bordefs.on what'é'sheriffrhas;
5 Wé are the in;éstigative agency of the Dep%rtment of Justicé
6 and during £hese times the Department of Justice had us maintain_
" the rolg of an investigative agency. We were tolfeporf'on
8 activities to furnish the information to'thetlocal police,:
.9 wﬁb.had an obligatibn to act. We furnished it to the Department
10 of Justice. | '
11 In those areas where the local police did not act, it
@"\ g 19 :esulted finally in the Attorney General sending 500 United
: é 13 States marshalls down to guarantee the safety of people who
* 14' were try%ng to mérch in protest of their civil rights.
15 This was an extraordinary measure because it came at a
16 time of civil righs versus federal rights, and yet there was
17 ~a breakdown in law enforcement in certain areas of the country.
18 This doesn't mean ﬁo indict all law enforcement agencies
g 19 .in itself at the time either because many of them Qid ac£
é 20 upon the information that was furnished to them, But we
g 01 have no authority to make an arrest on the spot because we
; 29 would not have had evidepce that thére was a.conspiracy
(.\ g 03 available. We can do absolutely nothing in that regard.
s g 04 In Little Rock, the decision was made, fgr £nstance, that
X 25 if any arrests need to be made, the Army should make theh and
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next to the Army, the United States marshalls should make them,
not the FBI, even though we developed the violations.
And over the years., és.you know,- at the time there were many

questions raised. Why doesn't thé FBI .stop this? Why don't

' you do something about it? .

Well, we took the other route and effectively destroyed
+he Klan as far as committing acts of violence, and of course
we exceeded statutory guidelines in that area.

Senator Schweiker. What would be wrong, just following
up your point there, HMr'..Adams, with setting up a program
sincé it's obvious to me that a lot of informers are going .to -
have pre-knowledge of.violence of using U.S. marshalls on some
kind of a 16ng~range basis to prevent violence? |

Mr. Adams. We do. We have them in Boston in connection
with the busing incident. We are investigating the violations
under the'Civil'Riéhts Act. But the marshalls are in Boston,
they are iﬁ Louisville, I believe at the.same time, and this
is the approach; that the Fédcral government finally recognizéd,
was the solution to the problem where you had to have added
Federal import.

Senator Séhweiker. But instcad of waiting until it
gets to a Boston state, which is qbviously a pretty advanced
conffontation, shouldn't we have somiﬁﬁere a coordinated programn
that when you go up the ladaér of ccowrand in the FBI, that

on an immediate'and fairly contemporzry basis, that kind of

1
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1 help can be sought instantly as opposed to waiting until it

2 gets to a Boston state?

Phone (Area 202) 544.6000

S ) I realize it's a departture from the past. I'm not

4 || saying it isn't. But it seémé;to.ﬁéuwe need’ a.better remedy
5 | than we have.

6 Mr. Adams. %e;l, fo?tuﬁatéif,;Wefre at a tima.@ﬁeré

7 conditions have subside&d in the coﬁhtry;reVén frbm:the '60s
8 and the '70s and periods -~ or '50s and '603. We report to the:
9 Department of Justice on potential tfoublequts around the
10 || country as we 1earﬁ of them so that the Department will be
11 || aware of them, fhe planning for:Boston; for instance, took

12 | place a year in advance with state officials, city officials,

WARD & PAUL

13 || the Department of Justice and the FBI sitting down together

14 || savying, h&w are we going to protect the situatioﬁ in Boston?

15 I think we've learned a lot from the days back in Ehe

16 | early '60s., But the government had no.mechanics which protected
17 | people at that time.' ' , ;

18 Senator Schweiker. 1I'd like to go, if I may, to the

19 || Robert Hardy case. I know he~ is not a witness but he

20 || was a witness before the llouse. But since this affects my

21 || state, I'd like to ask Mr, Wannall, Mr. Hardy, of course, was
22 || the FBI informer who ultiﬁately led and planped.and organized
23 || a raid on the Camden draft hoard. An'' according to Mr, Hardyfs

o .

24 || testimony bhefore our Committee, he sz..: that in advance of the

410 First Street, S.E., Washington, D.C. 20003

25 | raid someone in the Department had ewven acknowledged the fact
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that they had all the information they needed to clamp down
on the conspiracy aﬁd could arrést people at that point in time,
and yet no arrests were made.

Why, Mr. Wannall, was this true?

Mr. Wannall. Well, I can answer thaé based onliy oq:the
material that I have reviewed, Senator Schweiker. It was not
a case handled in my divisioh but I think I cah answer your
gquestion.

There was, in fact, a representative of the Department
of Justice on the spot éounselling and advising coﬁtinuously !
as that case progressed as to what ;point the_ar;est should be
made and we were being guided by.those to our mentors, the
ones who are responsible for making decisipns of that sort..

So I. think that Mr. lardy's statément to the effect that
there was someone in the Department there is perfectly true.

Senator Schweiker., That responsibility rests with who
under your procedures?

HMr. Wannall. We investigate decisions on making arrests,
when they should be.made, and decisions with regard to
prgsecutiops are made either by the United'States attorneys
or by Federals in the Department,

Mf. Adams. At this time thaf particular case did have
a departmental attorney on the scene .# :ause there are questions-
of conspiracy. Conspiracy is a tough violation to prove and

sometimes a question of do you -have the added value of catching

2589817 Page 78
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someone in the commission of ?he crime as further proof,
rather than relying on one informant and some circumétantial
evidence to prove the violation.

Senator Scﬁweike;. Well,.in this case, though, they
even had a dry run. ° They could hgve arrested them on the
dry run,

That's getting pretty close to conspifacy, it seems to
me. They had a dry run and they could héve arrested.them on
the dry run.

I'd like to know why they didn't arrest them on the dry
run. Who was this Departiment of Justice official who made
that decision?

Mx . Adams, Guy‘Goodwin was the Department official.,

Senator Schweiker, Next I'd like to‘ask back in 1965,
during the height of the effort to destroy the Klan, as you
put it a few moments ago, I believe the FBI has released
figures that we had.something like %(000 informers of some
kind or another inf%ltrating the Klan out of roughly 10,000
estimated membership.

I believe these are either FBI figureé or estimates.
That would mean that one out of every five members of the‘Klan
at that point was an informant paid by the government.

And I believe the figure goes onﬁfo indicate that 70
pexcent of the new members of'the Kla;'that year were FBI

informants.
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"to put in an effort such as that? I'm not criticizing that

" you shouldn't have informants in'the Klan and know what's

.racial matters, informants at that particulaf time, and I

-mind that I think the newSpaﬁers, the President and Congress andg

‘ I ) . ) T
1

Isn't this an awfuliy overwhelming quantity of people

going qn~for;vidleneef bdt-dtwseems to meé that this ie thé
tafl*Wagging-theLdog.‘ o

For example, today we supposedly have only 1594 total
1nf0rmants for both domestlc.lnformants and. potentlal lnformant,gf
and that here we had 2,000 just in the Klan alone., | “

Mr,.Adams. Well, this number 2,000 did include all

think the figures we tried to reconstruct as to the actual
number of Klan informants in relatioh to Klan members was around
6 percent, I think, after we had read some of the- testimony.
Now the problem we had on the Klan is the Klan had a
group called the Action Group. This was the group that you
remember from Mr. Rowe's testimony, that he was left af-
ter the meeting. He attended the open meetings and heard
all of the hurrahs and this type of thing from information,
but he never knew what was going on because each one had an
action group that went out and considered themselves in the
missionary field.
Theirs was the violence.
In order to penetrate those, it takes, you have to direct

as many informants as you possibly can against it, Bear in
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everyone- is concerned about the murder of the civil rights
workers, "the Linidé Kent zase, the Viola Liuzzo case, the .
bombings.of the church in Birmingham. We were facéd with one
tremendous probiem at that t;ﬁe.

Senator Schweiker. ‘; acknowledée that.

Mr. Adams. bur only approach was through informants
and through the use of informénts we solved these cases, the
ones that were solved. Some of the bdmbing cases we have
never solved. They are extremely difficult.

These informants, as we told the Attorney General, and
as we told the President, that we had moved informants like
Mr. Rowe up to the top leadership. He was the bédyguard éo the
head man. He wgs.in a position where he could forewarn us
of violence, could help us on cases that had transpired, and
vet we knew and conceived that.this could contipue forever
unless we can create enéugh disruption that thege members will
realize that if I go out and murder three civil rights workers,
even though the sheriff and other law enforcement officers are
in on it, if that were the case and with some of them it was
the case, that I would be caught. And that's what we did and
that's whymviolence stopped, was because the Klan was insecure
and just like you say, 20_pércent, they thought 50 percent of
their members ultimately were Klan members and they didn't

dare engage in these acts of violence because they knew they
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Senator Schweiker. My time is expired. I just have
one quick question,.

Is it correct tha£ in 1971 we're using around 6500
informers for black ghetto situaéions?

Mr, Adams. I'm not sure if that's-the year., We did
‘have one yeax where we had a number like that which probably
had been around 6000, and t#at was the time when the cities‘
were being burned, Detroit,.wéshington, areas like this. - We
were given a mandate to know what the situation is, where is
violence going to hreak out, what next?

They weren't informants like an individual penetrating
an organization. They were listening posts in the community
that would help tell us that we have a groﬁp here thatus getting
ready to start another fire-fight or something.

Senator Tower, At this point, there“are“three more
Senators remaining for questioning. If we can try to gét
everything in in the first round, we will not have a.second
round and I’think“wg can -finish around 1:00, and we can.go
on and terminéte the proceediﬁgs.

However, 1If ényone feels that they have another question
that they want to return to, we can come back here by 2:00,.

Senator Mondale? ’

Seﬁator Mondale. Mr. Adams, it seems to me that the
record is nowvfairly clear that when the FBI operates in the

field.of crime investigating, it may be the best professional

W 55240 DPgpId:32%85817 Page 82
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I- oréanization of its kind-in the world. And when the FBI acts

2 in the field of political ideas, it has bungled its job, it

Phone (Area 202) 544-6000

3.l has interfered with the civil liﬁerties, and finally, in the

4 last month or two, throuéh its pﬁblic disclosures, heaped

5 shame upon itself and really'led toward an undermining of

6 the crucial public confidence in an essential- law enforcement
7 agency of this.bountry.

8 In a real sense, history has repeated itself because it
9 was precisely that problem that led to the c;eation of the FBI
10 | in 1924,

11 In Viorld War I, the Bureau of Invéstigation_strayed from
12 [| its law enforcément functions and bhecame an arbiter and
protector of political iéeas. -And through the interference

13

14 || of civil liberties and Palmer Raids and the rést, the public

WARD & PAUL

i 15 || became so offended that later through Mr. Justice Stone and -

.iﬁ Mr. Hoover, the FBI was created. And the first statement

17 || PY Mr. Stone” was that never again will this Justice Department

18 || get involved in political ideas.

g 19 And yet here we are again looking at a recorq where with
é' 20 Martin Luther King, with anti-war resistors, with -- we even
5 ‘
g o1 || had testimony this morning of mge;ings with the Council of
;I .29 Churches, Secretly we are investigating this vague, ill-defined,
g 23 impossible to define idea of investigating dangerous ideast
(~\ § 24 It seems to Se the bas;s of the strategyy that people
) 25 ban't protect'themse}ves, fhat yéu somehow need:to use the

MW 55240 BﬁocId:ﬂ?SﬂSBl? Page 83
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tools of law enforcement to protect people from subveréive

'or dangerous. ideas, which I find strange and quite profoundly

at odds with the philosophy of American government.

T started in politics years ago and the first thing we
ﬁad to do was to get the communist; out of our parts and out .
of the union. We did a very fine job. As far as I know, and

I'm beginning to wonder, but as far as I know, we had no help

from the FBI or the CIA. We just rammed them out of the meetings

on the grounds that they weren't Democrats and.they weren't
good union leaders when:we didn't want anything to do yi£h them |
And yet, we see time and time again that we'ré going .to
protect the blacks ffom Martin Lﬁther King because he}s
dangerous, that we've going to protect veterans from whatever
it is, and we're going to protedt the Council of Churches
from the véterans, and so on, and it just gegs 30 gummy'énd
confused and ill-defined and dangerous, that don't you agree
wiéh me that we have to control this, to restrain it, so that
precisely what is expected of the FBi is known by you, by the
public, and that you can justify your actions when we ask
you? |

Mr. Adams. I agree with that, Senator, and I would like ,
to point out that when_the Attoréey General made his statement
Mr. Hoover subscribes to it, we féllﬂwed that policy for abou
ten vears untii the President of the ﬁﬁited States said that

we should investigate the Nazi Party.
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I for one feel that we should investigate the Wazi Party.
i feel that our investigation of the Nazi Party‘resulted iﬁ
the fact that in World ﬁar IT, as contrasted with World War I,
there wasn't lone éingle inéideht”of'foreign directed sabotagé
which took place in .the United States.

Senator Mondale. And under the criminal law you could

‘have investigated these issues of sabotage.

Isn't sabotage a crime?
Mr. Adams. Sabotage.is a crime. h
Senator Mondale. Couid you have investigated that?
Mr. Adams. After it happened.
Senator MQndale. You see, every time we get'invoived
in political ideas, you defend yourself on the basis of’
cfimes that could have bheen committed. It's very interesting. ,
In my obinion, you have to stand here if you're going to
continue whét'you're now doing and as I underst;nd it, you
still insist that you aid the right thing with the Vietnam
Veterans Against the War, and investigating the Council of
Churches, and this can still go on. This can still.go on under
your interpretation of your present powers, what you try to
justify on the gréunds of your law enforcement éctivitics
ip terms of criminal matters.
Mr. Adams. The law does :not say we have to wait. until

we have been murdered before we can --

Senator Mondale. Abhsolutely, but that's the field of

W 35240 HocId:;EQSBSl? Page 85
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law again. You're.trying to defend apples with oranges. Thétfs
the law. You can do that.
Mr. Adams. That's right, but how do you f£ind out which

of the 20,000 Bund membéfs might have been a saboteur., You

don't have probable cause to investigate anyone, but you can
direct an intelligence operation against the German-American
Bund, the same thing we did after Congress said -- "
Senator Mondale. Couldh't you get a warrant for that?
Why did you obﬁect to'goiné to court;for'authority for éhat?;
Mr. Adams. Becauée we don't have probable cause to
go against an individual and the law doesn'f provide for
probable cause to investigate an organization.
There were actiQities which did take place, like one time
they outlined the Communist Party -- |
Senator Mondale. What I don't understand is why it
.wouldn't be better for the FBI for‘us to define aﬁthority
that you could use iﬁ the kind of Bonn situation where under
court authority you can investigate where there is probable
cause er reasénable cause to suépect sabotage and the rest.
Wouldn't that make a lot more sense than just making theée
decisions on your own?
‘Mr. Adams. We have expressed complete concurrence in
that. We feel that we're going to grstieat to death in the'
next 100 years, you're damned if you '3, and damned if you

don't if we don't have a delineation of our responsibility

G22859817 Page 86
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in this area. But I won't agree with you, Senator, that we'
shave_bungled the intelligence operations in the United States.
I agree with you that we have made some mistakes. HMr. Kelley.
_has set a pattern of being as forthright as any Director of the
FBI in acknowledging mistakes that. had been made, but I think
that as you said, and I believe Senator Tower said, and
Senator Church, that we have to watch tﬁese hearings because
of the necessity that we'mUSt'concentrate on these areas of
.abuse. We must not lose sight of the

overall law enforcement and intelligence community, and I
still feel that this is the freest counctry in the world.

I've travelled much, as I'm sure you have, and I know we have
made some mistakes, but I feel that the people in the United
States are less chilled by the mistakes we ha&e made thaﬁ they

are by the fact that there are 20,000 murders a year in the
United States and they can't walk out of their ;ouses at night
and feel safe. |

" Senator Mondale. That's correct, and isn't that an
argument then, Mr. Adams, for'strengthening our powers to go

after those who commit crimes rather than strengthening or

contiruing a policy which we now see undermihes ‘the public
confidence you need to do your -job.

Mr, Adams. Absolutely. The mistakes we have made are
what have brought on this emba;rassment to ﬁs. |

I'm not blaming the Committee. I'm saying we made some

R2989817 Page 87
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mistakes and in doing so this is what has hurt the FBI. But
at the same time I don't feel that a balanced picture comes
outf as you have gaid yourselves, because of the necessity
of zercing in on abuses:

I think that we have doné one tremendous job. I think
the accémplishments'in the Klan was the finest hour of the
FBI and yet, ;'m.sure in dealing with the Klan that we made

.some mistakes. But I just don't agree with bungling.
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Senator Mondale. I don't want to argue over terms, but
I think I sense an agreement thgt the FBI has gotten into trouble
over it in the political idea trouble, and that thét's where we
need to have new legal standards.

Mr. Adams. Xeé, i agree with that.

Senator Tower. Senator Huddleston.

Senator Huddleston. Thank you, Mr. Chairmap.

Mr. Adams, thgse two instances we have studied at: some
length seems to have been an .inclinétion on the part of
the Bureau to establisﬁ_a notion about an individual or a group
which seems to be very hard té ever change or dislodge. 1In
the case of Dr. King, where the supposition was that he was
being influenced by Communist individuals, extensive investi-
gation was made, surveillance, reports came back indicating thap
this in féct was untrue, and difections continued to go out
to intensify the investigation. There never seemed to be a
willingness on the part of the Bureau to accept its own facts.

Ms. Cook testified this morniné that something similar
to that happened with the Vietnam Veterans Against the War, that
every piece of information that she supplied to thé Bureau
seemed to indicate that the Bureau was. not correct in its
assumption that this organization planned to cemmit violence,
or that it was being manipulated,.and vet you seemed to insist
that this investigation go on, and tfﬁs information was used

against the individuals.
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1 Now, are there instances where the .Bureau has admitted that

2 its first assumptions were wrong and they have changed their

Phone (Area 202) 544-6000

S _ course?

4 - . Mr., Adamss; -We have admitted that. We have also shown

5 from one ofgthe cases that éénator Hart brought up, that after
6 five days we closgd the case. We were told something by an

7 individual that there was é concern of an adve;se influence

8 in it, and we looked into it. On the Martin Luther King

9 situation there was no testimony to thg effect that we just

10 dragged on and on, or admitted that we dragged og and on and
11 f on, ad infinitum. The wiretaps on Mdrtin Luther King were

12 all approved by the Attorney General. Microphones on Martin

13 Luther King were approved by another Attorney General. This

WARD & PAUL

14 wasn't the FBI, and the reason they were approved was that.
15 there was.a basis to continue the investigation up to a'point.
16 What I testified to was that we were improper in discreditfir
17 DPr. King, but it's just like --

18 Senator Huddleston. The Commiﬁtee has before it memoranda
19 written by high officials of the Bureau indicating that the

20 information they were receiving from the field, fr;m these

21 surveillance methods, did not confirm what their supposition

22 was.

410 First Street, S.E., Washinigton, O.C. 20003

23 Mr. Adams. That memorandum was rot on Dr. King. That
VO 24 was on another individual that I thi- . somehow got mixed up-
'25 | in the discussion, one.where the issu: was can we make people
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investigate them.

But the young lady. appearing this morning making the
comment that she never knew of anything she told us that
she considers herself a true member of the VVAW-WSO inasmuch
as she feels in general agreement of the principles of it, and
agreed to cooperate with the FBi in providing informétion regard-
ing the organizatiog to aid in preventing.violent individuals
from associating themselves with the VVAW-WSO. She is most
concerned about efforts.by the Revolutionary Union to take over
the VVAW-WSO, and she is working actively to prevenﬁ this..

I think that we have a basis for investigating the VVAW-
WSO in certain areas today. In other areas we have stobped
the investigation. They don't agree with these principles
laia down by the --

Senator Huddleston. That report was the basis of your
continuing to pay informants and continuing to utilize that
information against members who certéinly had not been involved
in violence, and apparently to get éhem fired from their job
or whateyer? |

Mr..Adams. It‘all gets back to the fact that even in the
criminal law field, you have to detect crime, and you have to
prevent crime, and you can't wait:untzl something happens. . The

.m .
Attorney General has clearly'spoken i: thaﬁ area, and even our

statutory jurisdiction. provides that we don't --

1: 32989817 Page 91 N
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evidence this morning where no attempt was made to prevent
crime, when you had iﬁformation that it was going to occur.
BuprIfm,éure'there éré instances where you have.’

Mr. Adams. We disseminated every single item which he
reported to us.

Senator Huddleston. To a police department which you
knew was an accomplice to the crime. |

Mr. Adams. Not necessarily. ) '

Senator Huddleston. Your informant had told you thét,
hadn't he?

Mr, Adams. Well, the informant is on one level. We have
" other informants, and we have other information.

Senator Huddleston. Yes, but you were aware that he
had worked with certain members of the Birmingh?m policé in

order ‘to --

Mr. Adams. Yes. He furnished many other instances also.
Senator Huddleston. So you weren't really doing a whole
lot to prevent that incident by telling the people who were

already part of it.

Mr. Adams. We were doing everything we could lawfully
do at the time, and finally the situation was corrected, so tha
when‘the Department, agreeing @hatmwe had no further:jpris—
diction, could sent the United States Marshal down to perform:

certain law enforcement functions. ,

52989817 Page 92
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b 1 Senator Huddleston. Now, the Committee has received
S )
('N s 2 documents which indicated that in one situation the FBI assisted
<
g 3 an informant who had been established in a white hate group
£ ' .
4 to es®ablish a rival white hate group, and that the Bureau paid
5 his expenses in setting up this rival organization.
6 Now, does this not put the Bureau in a position of being
" responsible for what actioné the rival white hate group might
8 have undertaken? _
9 Mr, Adams. I'd like to seé if one of the other gentlemen
10 knows that specific case, because I don't think we set up a
13 || specific group _ [
J
2 This is Joe Deegan.
: 12
[
. . |
™ ¢ 13 Mr. Deegan. Senatcr, it's my understanding that the
' <
E
14 informant we're talking about decided to break off from the
15 || 9FouP he was with. He was with the Macon Klan group of =
’ 16 the United Klans of America, and he decided.to break off. This
17 was in compliance with our regulations. His breaking off,
18 | ¥e did not pay him to set up the organization. He did it
g 19 on his own. . We paid him for the information he furnished
3. ‘50 us concerning the operation. We did not sponsor thé'organiza-
: _ .
g tion.
$ 21
; .
¥ 29 Senator Huddleston. Concerning the new organization that
@
§ 23 he set up, he continued to advise you of the activities of that
() .
‘2' ) Pria
L organization? .
(\3 04 g
25 Mr. Deegan.. He continued to advi:: us of that organization

HW 55240 DocId:32539817 Pags %3 i
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'FBI contact of supplying members with weapons and instructing

18

pase.: It does not square with our policy in all respects, and
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and other organizations. He would advise us of planned

Sen&tor Huddleston. The new organization that heé formed,
did it operate in a very similar manner to the previous one?

Mr. Deegan. No, it did-not, -and it did not last that
long..

Senator Huddleston. There's also evidence of an FBI
informant in the Black Panther Party who h;d a position of -

responsibilify within the Party with the knowledge of his

them in how to use those weapons. Presumably this was in the
knoWledge of the Bureau, and he later became -~ came in contact
with the group that was contracting for murder, and he partici-
p;ted in this group with the knowlédge of the FBI agent,.and
this group did in fact stalk a viétim who was later killéd‘with
the weapon supélied by this individual, présumabiy-all in the
knowledgé of the FBI. ;

How does this square with your enforcement and crimg
prevention responsibilities.

Mr. Deegan.. Senator, I'm not familiar with that particulaxy

I would have to look at that particular case you're talking
about to give you an answer.
Senator Huddleston. I don't have the documentation on that

particular case, but it brings up the point as to what kind of

i
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control you exercised over this kind of informant in this kind
of an. organization and tq,what'extent an effort is made to
prevent these informants from engaging in the kind of thing

that you are supposedly trying to prevent.

Mr. Adams. A good example of this was Mr. Rowe, who becamd
. active in an action group, and we told him to get--out or

" we would no longer use him as an informant, in spite of the

informaéion he had furnished in the past.

We have had cases, Senator, where we have had --

Senatoxr Huddleston. But you also told him to participate
in violent éctivities.

Mr. Adams. We’did not tell him to participate in violent
activifties.

Senator Huddleston. That's what he said.

Mr, Adams. I know that's what he said. But. that's what
iawsuits are. all abgut, is that there. are. two sides to the
issue, and our agents. handling. this have. advised. us, and I
be;ieve haQe advised.four.staff, that at no time did they
advise him to engage.in violence.

Senator.HudQleston. Just to do what was necessary to
get the information, I believe maybe might have been his
instructions.

Mr, Adams. I don't think they made any such statement
tq him ‘along that line, and we -have informants,-wg have

informants who have gotten involved in the violation of the law

HW B5240 BGE;{L:SQBESﬁl? Page B85
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‘can think of around 20 informants that we have prosecuted for-

.violating the laws, once it-came to our.attention, and even

information to the police department. No violence.occurred,.

. he couldn't be an angel. These were the words of the agent,.

Fi

1: 32989817 Page 96
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and we have immediately converted their status from an informant

to the subject, and have prosecuted I would say, offhand, I

to show you our policy of disseminating information on violence
in ‘this case, during the review of the matter, the agents told
me that they found one case where their agent had been working

24 hours a day, and he was a little late in disseminating the

but it shﬁwed up in a file review, and he was censured for
his delay in properly-noﬁify?ng local authorities.

So we not only have a policy, I feel that we do follow
reasonable safeguards.in order to carry it qut, including periogic
review of all informant. files.

Senator Huddleston., Well, Mr. Rowe's statem§nt is
substantiated to some.extent with the acknowledgemeﬁt by the
agent in charge that if you're going to be a Klansman and you

happen to be with someone and they decide to.do something, that

and be a good informant. .He wouldn't take the lead, but the
implication is that he would have to go along and ﬁould have
to be involved if he was going to maintain his credibility.

" Mr. Adams.. There's no quesﬁion but that an informant at
times. will have to be- present. during demonstrations, riots,

fistfights that take place, but I believe his statement was
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to the effect that -- and I_was'sitting in the back‘of the
room and I don't recall it exactly, but some of them were
beat with chains, and I-didn't hear whether he said he beat
sémeone with a chain or not, but I rather doubt that he digd
because it's one thing béing present( and it's another thing
taking an active part in criminal actions.

Senator Huddleston. He was close enough to get his
throat cut.

How doés the gathering of information --

Senator Tower. Sena?or Mathias is here, and I think that
we probably should recess a few minutes.

Could we have Senator Mathias' questions and then should
we convene this afternoon?

‘Senator Huddleston. I'm finisﬂed. I just had one more '
question.

Senator.Tower. Go ahead.

Senator Huddleston. I wénted to ask how the selectioﬁ of
information about an individual's persénal life, .social, sex
life apd-becoﬁing involved in that sex life or social life
is a requirement for law enforcement or crime preventibn.

Mr. Adams. Our agent handlers have advised us on Mr.
Rowe, that.tﬁey gave him no such instruction, they had no
such knowledge ‘concerning it, and I can': see where it would

e

Senator Huddleston. You aren't awcre of any case where
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1 these instructions-were given to an agent or an informant?

2 : Mr. Adams. To get involved in sexual activity? No, sir..
3 Senator Huddleston. Thank you, Mr. Chairman.
4 ~ Senator Tower. Senator Mathias.
. 5 "Senator Mathias. Thank you, Mr. Chairman.
6 I would like .to come back very briefly to the Fourth
v Amend&ent considerations in connection with the use of informants
8 and in posing these qugstions we're not thinking of the one
) 9 time volunteer who walks in to an FBI office and says I have

10 || @ story I want to tell you and that's the only time that you

11 || may see him. I'm thinking of the kind of situations in which

12 there is a more extended relationship which could be of varying

13 || degrees. It might be in one case that the same individual

WARD & PAUL,

will have some usefulness in a number of situations. But when

14
15 the EBI orders a regular agent to engage in a search, the first
16 test is a judicial warrant, and what I would like' to explore

1w with you is the difference between a one time search which

requires a warrant, and which you get when you make that

: 18
P
, 8 19 | search, and a continuous search which uses an informant, or
é o0 || the case of a continuous search which uses a regular undercover
g 21 agent, someone who is totally under your control, and is in a
; 29, slightly different category than an %nformant.
'g 23 " Mr. Adams. Wel}, we get thgre into the fact that'the
i (.E 04 | Supreme Court has still held that the use of informants does
i ] ;
25 not invade any of these constitutionally protected areas, .and

WW 55240 DocIfi:329%89817 Page 98
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if a person wants to tell an informant something thét isn't
protected by the Supreme Court.

An actual search for legal evidence, that is a protectéd
item, but information and the use of informants have been
consistently held as not posing any constitutiqnal problems.

Senator Mathias. I would agree, if you're talkiné about
thg feilow who walks in off the street, as I said earlier,
but is it true that under exisfing proced;fes informants are
given background checks?

Mr. Adams. Yes, sir.

Senator Mathias. And they are subject to a testing period

Mr. Adams. That's right, to verifyvahd make sure they
are providing to us reliable information.

Senator Mathias. Aand during the period that the relation-
ship continues,.they are rather closely controlled by the
handling agents.

"Mr. Adams. That's true.

Senator Mathias. So in effect they can come in a very
practical way agents themselves to the FBI. -

Mr. Adams. They can do nothing --

Senatér_Mathias. Certainly agents in the common law use
of the word.

Mr. Adams. That'g right, they can do nothing, and we
- instruct our agents that an infprmant can do noth;nd that the

aéent himself cannot do, and if the agent can work himself into

W 55240 Doecl
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an organization in an undercover capacity, he can sit there and
gléan all the information that he wants, and that is not in the
Constitution as a protected area. But we do have this problem.

Senator Mathias. But if a regular agent who is a member .
of the FBI attempted to enter-these premises, he would require
a warrant?

Mr. Adams. No,'sir, if a regular -- it depends on the
ﬁurpose for which he is entering. If a regular agent by
concealing his identity, by'—— was admitted as.a member of the.
Communist Party, he can étténd»Communist Party meetings, and he
‘can enter the premises, he can epter the building, andvthere's’
no constitutionally invaded area there.

Senator Mathias. And so you feel that anyone who has
a léss formal relationship witﬁ the Bureau than.a.regular

agent, who can undertake a continuous surveillance operation
it
as an undercover.agent.or as an informant.-- '

er. Adams. As long as he commits no illegal acts.

Senator Mathias. Let me ask you.why you feel that it is
impractical to.require.a warrantAsinde,.as I un&erstand it,
headquarters must approve the use of an informant. Is that

degree of formal action required?

@d: 325989817 Page 100
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Mr, Adams. The main difficulty is the particularity
which has to be shown in obtaining a search warrant. You
have to go after particularuevidence. You have to specify
what you're going after, ané an informant operates in an
area that you just cannot specify. He doesn't know what's
-going to be discussed at.that meetiﬁg. It may be a plot to
blow up the Capitol agéin or it may be a plot to blow up the
State Department building. . | .

Sénator Mathias. If it were a criminal ;nvestigation,
you would have litfle'difficulty with probable cause, wouldn't
you? | .

Mr. Adams. We would have difficulty in a warrant to
use someone as.an informant in that area 5ecause the same
difficulty of particularity'exists. We can't specify.

Senator Méthiés. I understand the probleﬁ because ;t's
véry similar to éne that we.discusscd earlier in connection
say wiretaps on é national security problem.

Mr. Adams. That's it, and therg we face the problem of
where the Soviet, an individual identifiéd as a Soviet spy
iﬂ a friendly country and they tell us he's been a Soviet spy
there and>now he's coming to the United States, and if wé can't
show undér a probable cause warrant, if we couldn't show that
he was actually engaging in espionage in the United States,
we couldn't get a wiretap under{the probable cause requirements

which have been discussed, If the good fairy didn;t drop the

MW 55240 Dog
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evidence in our hands that this individual is here conducting
esp%onage, we again would féll short of this, and that's
why we're still groping with it.

Senator Mathias. When you say fall short, you really,
you would be. falling short of £he requirements-&f the Fourth

Amendment.

Mr. Adams. That's right, except for the fact that the

- President, under this Constitutional powers, to protect this

nation and make sure that i£ survives first, first of ail
national survival, and thesé are the areas that not only the
President but the Attorney General are concerned in and we're
all hoping that somehow we can reach a legislative middle
gfound in here.

Senator Mathias., Which we discussed ih the other national
security area as to curtailling a warrant to that particular
need, |

Mr. Adams. And if you could get away from probable'

cause and get some degree of reasonable cause and get some

‘method of sealing indefinitely your interest, say, in an

ongoing espionage case and can work out thosé’difficulties,
we may get their yeﬁ.

Senator Mathias. And you don'f despair of finding that
middle ground?

Mr. Adams. I don't because I think that foéay there's

more of an open mind between Congress and the Bxecutive Branch
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and the FBI and everyone concerning the need to get these
areas gesolved.

Senator Mathias; Apd you believe that the Department,
if wé could come toéether, would support, would agree té that
kind of a warrant requirement if we could agree on the language?j

- Mr, Adams. If we can work out problems and the Attorney

General is personally inéerested in that also.
" Senator Mathiasl Do you think that this agreement might
extend to some of those other aréas.that we talked about?

Mr. Adams. I think that that would be a much greater
difficulty in an area of domestic intelligencé informant who

reports on many different operations and different types of

activities that might come up rather than say in a Soviet

more degree of specificity to deal with.

‘Senator Mathias. I suggest that we arrange to get
together and try out some drafts with each other,'but in the
meantime, of course, therg's an&ther alternative and that
“would be.the use of wiretap procedure by'which the Attorney
General must approve a wiretap bhefore it is piaced,'and the
same general process could be used for informants, since
you come‘to headquarters any way.

Mr. Adams, _That could be an alte g&tive. I think it
would be a very burdensome alternative -4 I think at some

point after we attack the major abuscs, or what are considered

1
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major abuses of Congress and get over this hurdle, I think
we're still going to have to recognize that ﬂeads of agencie§
have to accept the respoﬂsibility for managing that agency
and we can't just keep pushing'évery operational problemvup
to the top because there just éren't enough héurs in the-day.

Senator Mathias. But the reason that parallel suggests_
itself is of course the fact that the wiretap deals generally.
with one level of information in one se£s§ of gathering
information. You hear what vou hear from the tap.

Mr. Adams. But you're dealing in‘a much smaller nuyber
also,

Senator Mathias. Smaller number, but that's all .the
more reason. When an informant goes in, he has all of.ﬁis
senses. He's gathering all of the informatién a human being
can acquire from a situation énd has access to more information
than the a&eragebwiretap. |

| And it would seem to me that for that reasén a.parallel
process might be usefui'and in order,

Mr. Adams. Mr, Mintz_poinﬁed out one other main
distinctidn. éo me wﬁich I had overlooked from our prior
discussions, whiéh is the fact that with an informant he is
more‘in_thc position of being a coﬁcéntral monitor in that one
of the two parties to the conversation agrees, such as like
concentral monitoring of telephones and microphonqs and

anything else versus the wiretap itself where the individual

[cl: 32889817 Page 104
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whose telephone is being tapped is not aware and‘there is,
and nei£her of the two parties talking had agreed‘that their
conversation could be monitored. -

Senator Mathias. I find that one difficult to accept.
If I'm the third party overhearing a conversation that is taking
place in a room where I am, and my true character isn'f perceivg
by the two people who are ?élking,lin effect they haven't .
consented to my overhearing my conversation. Then thgy consent
if they believe that I am their friend or their, a pértisan
of theirs. |

But if they knew in fact that I was an informant for
someone else, they wouldn't be consenting.

Mr. Adams. Well, that's like I believevsénator.nart
raised earlier, that the courts thus far have made this

distinction with no difficulty, but that doesn't mean that

~there may not be some legislative compromise which might be

addressed.

Senator Mathias. Well, I particularly appreciate youf
attitude in beiné willing to work on these probiems because
I think that's the most important thing that can evolve from
these hearings; so that we can actually look at the Fourth
Amendment as the standard thét we. have t> achieve. But the
way we get there is obviously going to : * a4 lot easier if we
can work toward them together.

I just have onec final question, M. Chairman, and that

1
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8 ¢ deals with whether we shouldn't impose a standard of probable
g 2 - : : _
- % cause that a crime has been committed as a means of controlling
8 3| .
£ _the use of informants and the kind of information that they
4 . -
collect.
5 ) _ ,
Do you feel that- this would be too restrictive?
6
Mr., Adams. Yes, sir, I do.
7 ' ) )
When I look at informants and I see that each year
8 : .
informants provide us, locate 5000 dahgerous fugitives, they
9 .
provide subjects in 2000 more cases, they recover $86 million
10
in stolen property and contraband, and that's irrespective
11
J || of what we give the lccal law enforcement and other Federal
™\ 12 . .
' g ~agencies, which is almost a comparable figure, we have almost
b 13 ‘ : ‘
< .
3 reached a point in the criminal law where we don't have much
14 : '
left. And in the intelligence field we still, I think when
15 .
we carve all of the problems away, we still have to make sure
16 . '
that we have the means to gather information which will permit
17 g
us to be aware of the identity of individuals and organizations
18 - . . :
o that are acting to overthrow the government of the United
g 19 " | : .
o States. And I think we still have some areas to look hard
o]
: 20
§ at as we have discussed, but I think informants are here to
£ 21 .
§ stay. They are absolutely essential to law enforcement,
ul . .
i 22.
§ Everyone uses informants. The press has informants, Congress
% 23 ' ' -
(’\g has informants, you have individuals in your community that
w .
] 24 : ‘ ‘ .
N you rely on, not for ulterior purposés, but to let you know
" 25 :
| what's the feel of the people, am I serving them properly,
1
- ‘
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am I carrying out this?

It's here to say. It's been heré throughout history
and there will always be informants. And the thing we want to
avoid is abuses. like érévocateurs, criminal activities}.and

to ensure that we have safeguards that will prevent that.

"But we do need informants.

Senator Tower. Senator Hart, do you'have any further
questions?

Senator lart of !Michigan. Yes. I ask unanimous request
perhaps with a view to giving balance to the record, the
groups that we have discussed this morning into which the
Bureau has put informants, in popular language, our.liberal
groups -- I would ask unanimous consent that .be printed in
the recorq, the summary of the opening o?,tﬁe headquarters
file by the Bureau of Dr. Carl McIntyre Qhen he announced
that he was organizing a gfoup to counter the American Civil
Liberties Union and other "liberal and communist groups,"
is not a left only pre-occupation.

Senator Tower. Without objection, so ordcred.'

" (The material referred to follows:)
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Senator Tower.. Any more questions?

Then the Committee will have an Executive Session this .
afternoon in Room 3110 in the Dirksen Building at 3:00, and
I hope everyone will be in attendance. |

Tomorrow morning we Qill'hear:from Courtney Evans,
Cartha DeLoach. Tomorrow afternoon, former Attorneys General
Ramséy Clark and Edward Katzenbach.

The Committee, the hearings are reqesééd until 10:00
a.m, tomorrow moxrning,.

(Whereupon, at 1:10 ofclock p.m., the hearing in the
above mentioned matter was concluded, to reconvene on Wednesdqy

December 3rd, 1975, at 10:00 o'clock a.m.)

#
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é 3 Wednesday, December 10, 1975
4 - - -
5 _ United States Senate,
6 Select Committee to Study Governmental
" Operations with Respect to
8 Intelligence Activities,
9 Washington, D. C.
10 The Committee met, pursuant to notice, at 10:10

11 o'clock a.m., in Room 318, Russell Senate Office Building,
12 the honorable Frank Church (Chairman of the Committee)

13 presiding.

WARD & PAUL

14 Present: Senators Church (presiding), Hart of Michigan,
15 Mondale, Huddleston, Hart of Colorado, Baker, Goldwater and

, 16 Mathias.
17 Also present: William G. Miller, Staff Director; Frederidk
18 A. O, Schwarz, Jr., Chief Counsel; Curtis R. Smothers, Minority
19 Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederick
20 Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles
21 I Lombard, John Bayly, Charles Kirbow, Michael Madigan, Bob
29 Kelley, John E1liff, Elliot Maxwell, Andy Postal, Pat Shea,

23 Michael Epstein and Burt Wides, Professional Staff Members.

410 First Street, S.E., Washington, D.C. 20003

25 The Chairman. The Committee's witness this morning is
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the Honorable Clarence M..Kelley, the Director of the Federal
Bureau of Iﬁvestigation.

Mr. Kelley was appointed Director in July of 1973 in a
troubled time for the FBI. His experience as an innovative
law enforcement administrator in chafge of the Kansas City
Police Department for over ten years, and his'previous work as
a Special Agent of the FBI have made him uniqueély qualified
to lead the Bureau.

The Select Committee is grateful for the cooperation
extended by Director Kelley in the course of its inquiry over
the past months. The Committee is also impressed by the
openness of the FBI's witnesses before this Committee, and
their willingness to consider the need for legislaéion to
clarify the Bureau's intelligence responsibility.

It is important to remember from the outset that this
Committee is examining only a small portion of the FBI's
activities. Our hearings have concentrated on FBI domestic
intelligence operations. We have.consistently expressed our
admiration and support for the Bureau's criminal investigative
and law enforcement Qork, and we recognize the vital importancs
of counterespionage in the modern world. But domestic
intelligence has raised many difficult questions.

The Committee has also concentrated on the past rather

than on present FBI activities. The abuses brought to light

in our hearings occurred years and even decades before Directoy
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Kelley took charge.

The Staff has advised the Committee that ﬁnder Director
Kelley the FBI has taken significant steps to rethink previous
policies and to establish new safeguards against abuse. The
FBI is now placing greater emphasis on foreign related intelli-
gence operations, and less on purely domestic.surveillance.

The FBI is working more closely with the Justice Department in
developing policies and standards for intelligence. These
are welcome developments.

Nevertheless, many important issues remain unresolved.
Therefore, we have invited Director Kelley to share with the
Committee his views on some of the considerations the Congress
should take into account in thinking about the futﬁre of
FBI intelligence. Among these issues are whether FBI surveil-|
lance should extend beyond the investigation of persons
likely to commit specific crimes; whether there should be
outside supervision or approval before the FBI conducts certain
types of investigations or uses certain surveillance techniquei
whether foreign related intelligence activities should be
strictly separated from the FBI's domestic léw enforcement
functions, and what should be done to the information already
in the FBI files and that which may go into those files in
the future.

The Committee looks forward to a constructive exchange

of views with Director Kelley this morning, with Attorney
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3 1 General Levi tomorrow, and wiﬁh both the FBI and the Justice
] -
g )
s 2 Department in the next months as the Committee considers
& -
g 3 recommendations that will strengthen the American people's
& .
4 confidence in the Federal Bureau of Investigation. That
5 confidence is vital for the effective enforcement of Federal
6 law and for the security of the nation against foreign
o espionage.
8 Director Kelley, we are pleased to welcome you, and if
9 you would have a prepared statement you would like to lead off

10 with, please proceed.
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STATEMENT OF THE HONORABLE CLARENCE M. KELLEY,

DIRECTOR, EEDERAL BUREAU OF INVESTIGATION

Mr. Kelley. Thank you very much, Senator Church and
gentlemen. |

I welcome the interest which this Committge has shown in
the FBI and most particularly in our operations in the intelli-A
gence and internal security fields.

I share your high regard for the rights guaranteed by the
Constitution and laws of the United States. Throughout my
35 year career in law enforcement you will find the same insis-
tence, as has been expressed by this Committee, upon programs
of law enforcement that are themselves fully consistent with
law.

I also have strongly supported the concept of legislative
oversight. In fact, at the time my appointment as Director of
the FBI and was being considered by the Senate Judiciary
Committee two and one half years ago, I told the members of
that Committee of my firm belief in Congressional oversight.

This Committee has completed the most exhaustive study
of our intelligence and security operations that has ever been
undertaken by anyone outside the FBI otherlthan the present
Attorney General. At the outset, we pledged our fullest
cooperatién and promised to be as candid and forthright as
possible in responding to yoﬁr questions and complying with you

requests.
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I believe we have livéd up to those promises.

The members and staff of this Committee h;ve had unprece-
dented access té FBI information.

You have talked to the personnel who conduct security-type
investigations and who are personally involved in every facet
of our day-to-day intelligence operations.

You have attended numerous briefings by FBI officials who
have sought to familiarize the Committee and its staff with |
all major areas of our activities and operations in the national
security and intelligence figlds.

In brief, you have had firsthand examination of these
matters that is unmatched at any time in the history of the
Congress. |

As this Committee has stated, these hearings have, of
necessity, forcused largely on certain errors and abuses. I
credit this Committee for its forthright recognition that the
hearings do not give a full or balanced account of the fBI's

record of performance.

It is perhaps in the nature of such hearings to focus
on abuses to the exclusion of positive accomplishments of the
organization.

The Counterintelligence Programs which have received the

lion's share of public attention and critical comment constituted

an infinitesimal portion of our overall work.

A Justice Department Committee which was formed last year

HW 55240 DocId:32989817 Page 117 - ‘
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to conduct a thorough study of the FBI's Counterintelligence
Programs has reported that in the five basic oﬁes it - found
3,247 Counterintelligence Programs were submitted to FBI
Headquarters from 1956 to 1971. Of this total, 2,370,

less than three fourths, were approved.

I repeat, the vast majority of those 3,247 proposals were
being devised, considered, and many were rejected, in an era
when the FBI was handling an average of 700,000 investigative
matters per year.

Nonetheless, the criticism which has been expressed
regarding the Counterintelligence Programs is most legitimate
and understandable.

The question might well be asked what I had iﬁ mind when
I stated last year that for the FBI to have done less than it
did under the circumstances then existing would have been an
abdication of its responsibilities to the American people..

What I said then, in 1974, and what I believe today, is

that the FBI employees involved in these programs did what they

felt was expected of them by the President, the Attorney Generﬁl,

the Congress, and the people of the United States.

Bomb explosions rocked public and private offices and
buildings; rioters led by revolutionary extremists laid seige
to military, industrial, and educational facilities; and
killings, maimings, and other atrocities accompanied such

acts of violence from New England to California.
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The victims of these acts were human beings, men, women,
and children. 2As is the case in ;ime of peril; whether real or
perceived, they>looked to their Government, their elected and
appointed leadership, and to the FBI and other law enforcement
agencies to protect their lives, their property, and their
rights.

There were many calls for action from Members of Congress

and others, but few guidelines were furnished. The FBI and other

law enforcement agencies were besieged by demands, impatient
demands, for immediate action.

FBI employees recognized the danger; felt they had a
responsibility to respond; and in good faith initiated actions
designed to counter conspiratorial efforts of self;proclaimed
revolutionary groups, and to neutralize violent-activities.

In the development and execution of these programs,
mistakes of judgment admittedly were made.

Our concern over whatever abuses occurred in the Counter-
intelligence Programs, and there were some substantial ones,
should not obscure the underlying purpose of those programs.

We must recognize that situations have occurred in the
past and will arise in the future where the Government may well
be expected to départ from its traditional role, in the FBI's
case, as an investigative and intelligence-gathering
agency, and take affirmative steps which are needed to meet

an imminent threat - to human life .or property.
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E 1 | In short, if we learn a murder or bombing is to be carried
g 2 out now, can we truly meet our re;ponsibilitieé by investigating
E 3 only after the érime has occurred, or should we have the
4 ability to prevent? I refer to those instances where there is
5 a strong sense of urgency because of an imminent threat to
6 human life.
Vi Where there exists the potential to penetrate and disrupt,
8 the Congress must consider the question of whether or not such
9 preventive action should be available to the FBI.
10 These matters are currently being addressed by a task

11 force in the Justice Department, including the FBI,
12 and I am confident that Departmental guidelines and controls cap

1% | be developed in cooperation with pertinent Committees of Congregss

WARD & PAUL.

14 to insure that such measures are used in an entirely responsiblp
15 | manner.

16 - Probably the most important- question here today is what -

17 assurances I can give that the errors and abuses which arose
18 under the Counterintelligence Programs will not occur again?
19 First, let me assure the Committee that some very sub-
20 stantial changes have been made in key areas of the FBI's

21 methods of operationé since I took the oath of office as

29 Director on July 9, 1973.

23 Today we place a high premium on openness, openness

24 both'within and without the service.

410 First Street, S.E., Washington, D.C. 20003

o5 I have instituted a program of open, frank discussion
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in the decision-making process which insures that no future
program‘br major policy decision will ever be adopted without a
full and critical review of its proprieéty.

Participatory management has become a fact in the FBI.

I have made it known throughout our Headquarters and
Field Divisions that I welcome all employees,'regardless of
position or degree of experience, to contribute their thoughts
and suggestions, and to voice whatever criticisms or
reservations they may have concerning any area of our operations§.

The ultimate decisions ;n the Bureau are mine, and I take
full responsibility for them. My goal is to achieve maximum
critical analysis among our personnel without in any manner
weakening or undermining our basic command structure.

The results of this program have been most beneficial, to
me personally, to the FBI's disciplined performance, and to
the morale of our employees.

In addition, since some of the mistakes of the past
were occasioned by direct orders from higher authorities outside
the FBI, we have welcomed Attorney General Edward Levi's
guidance, counsel, and his continuous availability, in his
own words, "as a ‘'lightning rod' to deflect improper requests.J

Within days after taking office, Attorney General Levi
instructed that I immediately report to him any requests
or practices which, in my judgment, were improper or which,

v

considering the context of the request, I believed presented




Phone (Area 202) 544-6000

10

11

12

13

WARD & PAUL,

14
15
16
17
18
19
20
21
22
23

24

410 First Street, S.E., Washington, D.C. 20003

25

2457

the appearances of impropriety.

I am pleased to report to th;s Committee és I have to the
Attorney General that during my nearly two and one half years ad
Director under two Presidents and three Attorneys General, no
one has approached me or made overtures, directly or otherwise,
to use the FBI for partisan political or othef improper
purposes.

I can assure you that I would not for a moment consider
honoring any such request.

I can assure you, too, in my administration of the FBI
I routinely bring to the attention of the Attorney General and
the Deputy Attorney General major policy questions, including
those which arise iﬁ my continuing review of our oéerations and
practices. These are discussed openly and candidly in order
that the Attorney General can exercise his responsibilities
over the FBI.

I am convinced that the basic structure of the.FBI today
is sound. But it would be a mistake to think that integrity
can be assured only through institutional means. .

Integrity is a human quality. It depends upon the
character of the person who occupies the office of the
Director and every member of the FBI under him.

I am proud of the 19,000 men and women with whom it is
my honor to serve today. Their dedication, their professionali

theirastandards, and the self-discipline which they personally
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demand of themselves and expect of their associates are the
nation's ultimate assurance of proper and responsible conduct
at all times by the FBI.

The Congress and the members of this Committee in
particular have gained a great insight into. the. problems
confronting the FBI in the .security and intelligence fields,
problems which all too often we have left to resolve without
sufficient guidance from the Executive Branch or the Congress
itself.

As in all human endeavors, errors of judgment have been
made. But no one who is looking for the cause of our
failures should confine his search solely to the FBI, or even
to the Executive Branch.

The Congress itself has long possessed tbe mechanism for
FBI oversight; yet, seldom has it been exercised.

An initial step was taken in the Senate in 1973 when the
Committee on the Judiciary established a Subcommittee on FBI
Oversight. Hearings had been commenced, and we were fully
committed to maximum participation with.the members of that
Subcommittee.

I laud their efforts. However, those efforts are of very
recent origin in terms of the FBI's history.

One of the greatest benefits of the study this Committee
has made is the expert knowledge you have gained of the complex

problems confronting the FBI. But I respectfully submit that

\Eﬁ 55240 DocId:32989817 Pages 123
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those benefits are wasted if they do not leadnfo the next step,
a step that I believe is absolutely essential , a legislative
charter, expressing Congressional determination of intelligence
jurisdiction for the FBI.

Action to resolve the problems confronting us in the
security and intelligence fields is urgently ﬂeeded; and it
must be undertaken in a forthright manner. Neither the Cangres
nor the public can afford to look the other way, leaving it to
the FBI to do what must be done, as too often has occurred in
the past.

This means too that Congress must assume a continuing role
not in the initial decision-making process but in the review of
our performance. |

I would caution against a too-ready reliance upon the
courts to do our tough thinking for us. Some proposals that
have been advanced during these hearings would extend the role
of the courts into the early stages of the investigative
process and, thereby, would take over what historically have
been Executive Branch decisiomns.

I frankly feel that such a trend, if unchecked, would
seriously undermine the independence of the Judiciary and cast
them in a role not contemplated by the authors of our
Constitution. Judicial review cannot be a substitute for Con-
gressional oversight or Executive decision.

The FBI urgently needs a clear and workable determination

LHW 55240 DocId:329%89%817 Page 124
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of our jurisdiction in the intelligence field, & jurisdictional
statement that the Congress finds:to be responéive to both
the will and the needs of the American people.

Senators, first and foremost, I am a police officer, a
career police officer. In'my police experience, the must
frustrating of all problems that I have discovéred facing
law enforcement in this country, Federal, state, and local, is
when demands are made of them to perform their traditional
role as protector of life and property without clear and
understandable legal bases to do so.

I recognize that the formulation of such a legislative
charter will be a most precise énd demanding task.

It must be sufficiently flexible that it does ﬁot stifle
the FBI's effectiveness in combating the growing incidence
of crime and violence across the United States. That charter
must clearly address the demonstrated problems of the past;
yet, it must amply recognize the fact that times change -and

so also do the nature and thrust of our criminal and subversive

The fact that the Department of Justice has commenced
the formulation of operational guidelines governing our
intelligence activities does not in any manner diminish the need
for legislation. The responsibility for conferring juris-
diction resides with the Congress.

In this regard, I am troubled by some proposals which

I HW 55240 DocId:325%89817 Page 125
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question the need for intelligence gathering,\suggesting that
information heeded for the prevention of violeﬁce can be
acquired in the normal course of criminal investigations.

As a piactical matter, the line between intelligence
work and regular criminal investigations is often difficult
to describe. What begins as an intelligence investigation may
well end in arrest and prosecution of the subject. But there
are some fundamental differences between these investigations
that should be recognized, differences in scope, in objective
and in the time of initiation. In the usual criminal case, a
crime has occurred and it remains only for the Government to
identify the perpetrator and to collect sufficient evidence
for prosecution. Since the investigation normally.follows
the elements of the crime, the scope of the inquiry is
limited and fairly well defined.

By contrast, intelligence work involves the gathering of
information, not necessarily evidence. The purpose may well be
not to prosecute, but to thwart crime or to insure that the
Government: has enough information to meet any future crisis

or emergency. The inquiry is necessarily broad because it

must tell us not only the nature of the threat, but also whether
the threat is imminent, the persons involved, and the

means by which the threat will be carried out., The ability
of the Government to prevent criminal acts is dependent on

our anticipation of those c¢riminal acts. Anticipation,

#2989817 Page 126
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in turn, is dependent on advance information, ‘that is, intelli-
gence.

Certainly, reasonable people can differ on these issues.
Given the opportunity, I am confident that the continuing need
for intelligence work can bg documented to the full satisfaction
of the Congress. ﬁé recognize that what is aé stake here is naot
the interests of the FBI, but rather the interests of every
citizen of this country. We recognize also that the resolution
of these matters will demand extensive and thoughtful
deliberatign by the Congress. To this end, I pledge the
complete cooperation of the Bureau with this Committee or
its successors in this important task.

In ang’event, you have my ungqualified assuranée as
Director that we will carry out both the letter and the spirit
of such legislation as the Congress may enact.

Tﬁat is the substance of my prepared statement.

I would also like to say extemporaneously that I note
that on this panel are some gentlemen who were on the Judiciary
Committee which heard my testimony at the time I was presented
to them for candidacy as Director of the FBI. At that time
I took very seriously the charge which may possibly result
in the deliberation of this Committee and of the full Senate.
I have been well aware of the problems of the FBI since that
time. I have also been well aware of the capabilities of

the FBI to disdharge those responsibilities. I don't take
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them lightly. I am of suffic;ent experience and age that I
have pledged myself to do what is good and proper. I say this
not as a self-serving statement gut in order that we might
place in context my position within the FBI. I could seek
sanctuary and perhaps a safe sanctuary by saying during the
period these things occurred I was with the local police -
department in Kansas City, Missouri. Prior to that time,
however, I was in the FBI.

During the time I was with the FBI, during the time I
was with the police department, I continued throughoﬁt that
period a close acquaintance with and a strong affection for
the FBI.

I only want to point out that based on those years, based
on those observations, we have here a very fine and very
sensitive and a very capable organization. I feel that there
is much that can still be done. I know thét we are not without
fault. I know that from those experiences I have had. .We
will not be completely without fault in the future. But I
assure you that we look upon this inquiry, we look upon any
mandate which you may feel you have, that you should look at -t
this is good and proper, and we do not intend -- I only want
to place in your thinking the fact that you have here a
matchless organization, one which I continue to say was

not motivated in some of these instances, and in most of

>

W

them, and I cannot justify some, that the motivation was of th
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best. I am not pleading, as does a defense attorney. I am
only putting in your thinking my_objective observations as
a citizen who is somewhat concegned about the future of this
organization. It is too precious for us to have it in
a condition of jeopardy.

Thank you very much.

The Chairman. Thank you, Director Kelley.

I want to turn first to Senator Hart who won't be able
to remain through the whole morning. I think he has one

gpestion he would like to ask.
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Senator Hart of Michigan., Thank you, Mr. Chairman.
Senator Mathias and I have Judiciary Committee hearings at 10:39.
Iahve several questions, and I'm sure they'll be

covered by others;‘but the ones that I have is a result of
reading your testimony and listening to it this morning, and
it relates to your comment at the foot of page‘lo and at the
top of 11. !

There you are indicating that you caution us about
extending the court's role in the early stages of investigationg
suggesting that this might take us beyound the role comtemplateg
for the courts under the Constutution.

Now as you have said, aside from the so-called national
security wiretap problem, the main focus of our discussions
and concern has been on the possibility requiring court
approval for the use of informants, informants directed to
penetrate and report on some group.

And one of the witnesses yesterday, Professor Dorsen,
pointed our that really those informants are the most pervasive
type of an eavesdropping device. It is a human device. It's
really, an informant is really more intrusive on my privacy
than a bug or a tap because he can follow me anywhere. He
can ask me gquestions to get information the government would
like to have.

Now we certainly involve the courts in approval of the

wiretaps for physical searches with the intent of the drafters

P3E9817 Page 130
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of the Constitution to have a- neutral third party magistfate
scrsen use of certain investigative techniques; And the
informant is such a technique. He funcﬁions sort of like a
general warrant, and I don't see why requiring court approval
would violate the role envisaged for the courts.

And as I leave, I would like to get youf reactions ;o .
my feelings.

Mr. Kelley. I do not feel that there is any use of the
informant in intrusion, which is to this extent objectionable.
It has of course been approved, the concept of the informant,
hy numerous court decisions.

Let us go down not to the moral connotation of the use
of the informant. |

I think, as in meny cases, that is a matter of balance.
You have only very few ways of solving crimes. You have
basically in the use of the informant, I think, the protectian
of the right of the victim to be victimized. You have within
the Constitution certain grants that are under ordinary
circumstances abrogation of rights. The right.of search and
seizure, which, of course, can't be unreasohable, but none-
theless, vou have\the right.

I think that were we to lose the right of the informant,
we.would lose to a great measure our capability of doing our
job.

Now I'm not arguing with you, Senator, that it is not an

i2589817 Page 131
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unusual procedure. I'm not even going to say that it is not
an intrusion, because it is. But it has to be-CHmi I think
that is by virtﬁe of the benefits must be counted.

We don't like to use it. We don't 1like the problems that
are attendant. We take great care.

Now vou say about the court having possiﬁility taking
jurisdiction over them and guiding. I think that possibly we
could present the matter to the court but what are they going
to do insofar as monitoring their effort? Are they going to
have to follow it all the way through?

Also, there is, of coufse, urgency in the other contacts.
Must the court be contacted for each and approval of the court

given for each contact?

There are a great many problems insofar as administration
of it.

I frankly feel, and again, all I can do is give you mny
idea -- I frankly feel that there is a sétisfactory control oven
the informants as we now exercise it today. Yes, there are
going to be some who will get beyond our céntrol, but this
is going to happen no matter what you do.

Senator Hart of Michigan. Well, I appreciate your
reaction.

I was not suggesting that there is consideration here -to
prohibit informants. I was reflecting a view that I feit and

hold that the use of an informant does require some balance, as
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you yourself said, and I would be more comfortgble with a
thiré party ﬁaking a judgment as to whether the intrusion is
warranted by the particular circumstance. But I do understand
‘your position.

Thank you, Mr. Chairman;

The Chairman. Thank you, Senator Hart.

(Senator Hart leaves the hearing room.)

The Chairman. Senator Baker, do you have questions?

Senator Baker. Mr. Chairman, thank you very much.

Mr. Kelley, I have a great respect: for you and your
organization and I personallyv regret that the organization is
in political distress, but we've both got to recoggize that
it is, along with other agencies and departments of the
government.

I think yéu probably would agree with me that even though
that 1is extraordinarily'unpleasant and in many respects
unfortunate, that it also has a plus side. That is, it gives
us an indiqation of éur future direction and the opportunity,
at least, to improve the level of competency and sexrvice of
the government itself.

With that hopefulxnote, would you be agreeable then to
volunteering for me any suggestions you have on how to improve
the responsiveness of the Federal Bureau of Investigation, or
indeed, for any other law enforcement agencies of the government

to the Congress, to the Attorney General, to the President, and
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beyond that, would you give me any suggestions you have on
how you would provide the methodsg the access,'the documents,
the recoxrds, thé authority, for the Congress to perform its
essential, I believe, essential oversight responsibility to
see that these funétioné, these delicate functions are being
undertaken properly?

And before yoﬁ answer, let me tell you two or three things
I am concerned about.

It hasn't been long ago that the FBI Director was not
even confirmed by the Senate of the United States. I believe
you are the first one to be confirmed ky the Senate of the
United States. I think that is a movement in #he right
direction. I think the FBI has taken on a stature'that, an
additional importance that requires it to have closer supervisipn
and scrutipy by us.

At the same time I rather doubt that we can become
involved in the daily relationship between you and the Attorney
General,

Therefore, I tend to believe that the Attorney General
needs to be more directly involved in the operations of the
FBI.

I would appreciate any comments on that.

Second, I rather believe that major decisions of the
intelligence community and the FBI oucght to be in writing, so

that the Congress can, if it needs to in the future, take a
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ash 6 1 look at these decisions and the process by which they were
[=]
~N
g 2 made to decide that you are or you are not performing your
g S services diligently.
4 I don't think you can have oversight unless you have
5 access to records, and in many cases records don't exist
6 and in some cases the people who made those decisions are now
7 departed and in other cases you have conflicts.
8 How would you suggest: then that you improve the quality
9 of service of your agency? IHow would you propose that you
10 increase the opportunity for oversight of the Congress of the
| 11 || United States? What other suggestions do you have for improving
\ o
| 2
s 12 || the level of law enforcement in the essential activity that
]
o]
E 13 is required?

14 Mr. Relley. I would pos;ibly be repetitious in answering
15 this Senator, but I get a great deal of pleasure from telling
16 what I think is necessary and what i hope that I have followed,
17 one which is beyond my control, but which I think is very

18 important is that the position of Director, the one to which

19 great attention should be paid in choosing the fman who will

20 || properly acquit himself.

21 | I feel that the Judiciary Committee, at least in going

22 || over me, did a pretty good job. I feel that it is most

23 | necessary that care be taken that his philosophy, his means

410 First Street, S.E., Washington, D.C. 20003

24 || of management, his facility to adapt to change, his tendency

25 toward gonsulting with other members of the official family,
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527 1 that he be willing to, for example, go through oversight with
8 :
N
g 2 no reticence, and that I think that he should be chosen very
g &) carefully.
4 I think further that he should be responsible for those
) matters’ which indicate impropriety or illegality.
6 Senator Baker., Could you stop for just a second? Who
7 does he work for? Does the Direc¢tor, in your view, work for
-8 the President of the United States, for the Attorney General,
9 for the Justice Department, for the Executive Branch?’
10 Who does the executive of the FBI, the Director of the
11 || PBI, be responsible to, who should he be responsible to?
o
=
x 12 Mr. Kelley. Jurisdictionally, to the Attorney General,
[}
]
z 13 || but I think this is such an important field of influence that
3

14 it is not’at all unlikely that we can expand it to the

15 judiciary, the legislative, and of coursé, we are under the

16 Attorney General.

17 Senator Baker. Do you have any problems with the idea
18 of the President of the United States calling the Director of
ig' the FBI and asking far performance of a particular task?

20 Does that give you any difficulty? Or do you think that
21 the relationship between the FBI Director and the President

22 is such that that is'desirable, or should it be conduited

23 through the aAttorney Gengral?

410 First Street, S.E., Washington, D.C. 20003

24 Mr. Kelley. I think it should be in the great majority

25 of the cases conduited through the Attorney General. There
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has been traditionally some acceptance of the fact that if
the President wants to see and ta}k with the Director, he
may do so, callrhim directly.

It has been my practice in such an event to thereafter
report to the Attorney General, whoever it might be, that I
have been called over and I discussed and was-to;d. And this
was revealed in full to them,

Senator Baker. I suppose we could pass a statute that
says the President has to gorthrough the Attorney General,
although I rathér'suspecf it would be a little presumptﬁous.

But to go the next step, do you think it is necessary
for the pursuit of effective oversight on the part of the
Congress, to have some sort of décument written, o£ at least
some sort. of account of a Presidential order or an order of
the Attorney General given to a Director of the FBI?

Do you think that these things need to be handled in
a -more formal way?

Mr. Relley. Personally, it would be my practice in
the event I receive such an order, to request that it be
documented, This is a protection as well as a clarification
as to whether or not it should be placed as part of iegiélation
I frankly would like to reserve that for some mére considera-~
tion.

I don't know whether it would be, but I think that it

can be worked very easily.
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Senator Baker. HMr. Xelley, Attorney General Levi, I

believe, has already established some sort of agency or

function within the Department that is serving as the equivalenﬂ,

I suppose, of an Inspector General of the Justice Department,
including the FBI,

Are you familiar with the steps that Mr. Levi has
taken in that respect? I think he qalls it the Office of

-~

Professional Responsibility.

Mr. Kelley. Yes, sir, I'm familiar with it.

Senator Baker. Do you have any comment on that? Will
you give us any observations as to whether you think that
will be useful, helpful, or whether it will not be useful or
helpful, how it affects the FBI, how you visualize your
relationship-to it in the future?

Mr. Kelley. I don't object to this, which is to some
extent an oversight within the Department of Justice under the
Attorney General.

Frankly, it just came out. I have not considered it
completely, but to the general concept, ves, I very definitely
subscribe.

Senator Baker. How would you feel about extending that
concept of government-wide operation, a national Inspector
General who is involved with an oversight of all of the
agencies of govefnment as they interface with the Constitutional

protected rights of the individual citizen? Would you care
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t+o comment cn .that, or would you rather save that for a while?

Mr. Kelley. I would like to reserve tha£ one.

Senator Béker. I'm not surprised. Would you think about
it and let us know what you think about it?

Mr. Kelley. I will..

Senator Baker. All right. Mr. Chairmaﬁ, thank you very
much.

The Chairman. Senator Huddleston.

. Senator Huddleston. Thank you, Mr. Chairman.

Mr. Kelley, you describe on page 4 the conditions that
existed when much of the abuée that we have talked about during
this inquiry occurred, indicating that the people within ther
Bureau felt like they were dqing what was expectéd'of them
by the President, by the Attorney General, the Congress and
the people of the United States.

Does not this suggest that there has been a reaction
there to prevailing attitudes that might have existed in the
country because of certain circumstances rather than anj
clear and specific direct instructions that might have been
received from proper autﬁorities? And if that is the case,
is it possible in developing this charter, this guideline,
to provide for that kind of specific instruction?

Mr. Kelley. I think so, yes. I think that they can

logically be incorporated and that -~

Senator Huddleston. You can see there would be a continui
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danger if any agency is léft to simply react to whatever the
attitudes ma& be.at a specific time in this country because ---

Hr. Kelle?. Senator; I don't contemplate it might be
a continuing danger, but it certainly would be. a very acceptab]
guidepost whereby we can, in the event such a need seems
to arise, know what we can do.

Senator Huddleston. Well, in pursuing the area which
Senator Harf was discussing, that is whether or not we can
provide sufficient guidelines would replace a decision by the
court in determining what action migh£ be proper and specific -

-ally in protecting individual’s rights, can't we also
provide the restrictions and guidelines and the va;ious
techniques that might be used?

For -instance, supposing we do establish the fact, as
has already been done, that informants are necessary and
desirable. ilow do we keep that informant operating within the
proper limits so that he in fact is not violating individual
rights?

Mr. K=lley. Well, of course, much of the reliance must
be placed on the agent and.the supervision of the FBI to assure
that there is no infringement of rights.

Senator Huddleston. But ﬁhis is an aware we've gotten
into some difficulty in the past. We have assumgd that the
particular action was necessary, that there was a present

threat that some intelligence programs should be initiated, but
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n~h§12 1 in many cases it has gone beyond what would appear to have been
S 7 :
2 2 necessary to have addressed the original threat.
§ S How do we keep within the proper balance there?
4 Mr. Kelley. Well, .actually, it's just about like any
S other offense. It is an invasion of the other individual's
6 right and it is by an officer and an FBI agent is an officer,
7 There's the possibility'of'criminal prosecution against him.
8 This is one which I think might flow if he counsels”
9 the informant.
10 Now insofar as his inability to control the informant,
. . L3 » .
11 | T don't suppose that would warrant prosecution, but there is
o
) .
5‘ 12 | still supervisory control over that agent and over that
0 ‘ '
S 13 informant by insisting that control is exercised on a continuing
14 || basis.
15 Senator Huddleston. It brings up an interesting point

16 as to whether or not a law enforcement agencylought to be

17 very alert to any law violations of its owg members‘or anyone
18 else.

19 If a White House official asks the FBI or someone to do
20 something unlawful, the question seems to me to occur as to

21 whether or not that is not a violation that should be reported

22 by the FBI.

23 Mr. Kelley. I think that any violation which comes to

410 First Street, S.E., Washington, D.C. 20003

24 our attention should either be handled by us or the proper

25 authority.
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Senator Huddleston. But that hasn't been the case in the
past.

Mr. Kelley. Wiell, I don't know what you're referring
to but I would think your statement is éroper.

Senator Huddleston. Well, we cértainly.have evidence
of unlawful activity taking place in various pfojects that

have been undertaken, which certainly were not brought to

The question that I'm really concerned about is .as
we attempt to draw a guideline and charters that would give
the Agency the best flexibility that they may neeq, a wide
range of threats, how do we control what happens Qithin each
of those actions to keep them from going beyond wha£

was intended to begin with?

Lt -y
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Mr. Kelley. You're still speaking of informants.

Senatof.Huddleston. Not only infprmants Sut‘the ageﬂﬁs
themselves as ﬁﬁey go into surveillance, wiretaps, or whatever
intelligence gathering techniques.

The original thrust of mjrquestion was, even though we
may be able to provide guidelines of a broad ﬁature, how do

we control the techniques that might be used, that int themselve

might be used, that in themselves might be a serious violation
of the rights.

Mr. Kelley. Well, first, I don't know whether it's
germane to your question but I do feel that it should be pointegd
out that the association to, the relationship between the
informant and his agent handler is a very confiden#ial one,
and I doubt very seriously whether we could have any guide-
lines, where there might be an extension of any monitors here
because thereby you do have a destruction of tﬁat relationship.,
Insofar as the activities of agents, informants  or others
which may_be illegal, we have on many occasions learned of
violations of the law on the part of informants, and either
prosecuted ourselves, through the reporting of it to the
United States Attorney, or turned it over to the local authorit
We have done this on many a time, many occasions. insofar
as our own personnel, we have an internal organization, the
Inspection Division, which reviews this type of activity, and

if there be any violation, yes, no question about it, we would
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pursue it to the point of prqsecution.

Sena?or Huddleston. But it could be helped by periodic
review. :

Mr, Kelley. We do, on an annual basis, review the
activities of our 59 offices through that same Inspection
Division, and they have a clear ¢harge to go over this as well
as other matters.

Senator Huddleston. Mr. Kelley, you pointed. out the
difference in the approaches when gathering intelligence, in
gathering evidence after a crime has been committed.

Would there be any advaﬂtage, or would it be feasible to
attempt to separate these functions within the Agenéy, in the
departments, for instance; with not haviﬁg a .ixing of
gathéring intelligence and gathering evidence? Are the techniq
definable and different?:

Mr. Kelley. Senator, I think they are compatible. I
see no objection to the way that they are now being handled
on a management basis. I think, as a matter of fatt, it is
a very fine association whereby the intelligence, stemming as
it does from a substantive violation, is a natural complement.

Senator Huddleston. Now, another area, the FBI furnishes
information to numerous government agencies.

Is this properly restricted and controlled at the present
time in your judgment as to just who can ask the FBI for

information, what kind of information they can ask for, and

ues;
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probably even more importantly, what restrictions can be put
on the use 6f that information once it has been supplied by
the FBI? ' et -

Mr. Kelley. I think so, Senator.

Senator Huddleston. You think there are proper restrictigns

now?

Mr. Kelley. I don't know that we can ourselves judge
in all cases whether or not there is good and sufficient reason
for an Agency to inquiry. I think that there should_be a
very close delineation by the agencies as to what they're
going to ask for, but I think that we do have sufficient rules
that at least to us we are satisfied.

Senator Huddleston. You're confident that the informatiop
your agency supplies is not being misused, to the detriment
of the rights of any individuals.

Mr. Kelley. Senator, I'm only confident in what I
do myself. I would say that I am satisfied.

Senator Huddleston. I was wondering whether some
inclusion ought to be made in whatever charter is made as to
who specifically can request, what limits ought to be -placed
on what the request, and what they can do with it after they
get it.

Mr. Kelley. Yes.

Senator Huddleston. I have some concern about the fact

that in intelligence gathering, you gather, you are just
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bound to gather a great deal of information about some
individual that is useless as far as the inten£ of the intelli-
gence gathering is concerned, but might pe in some way embarrast
sing or harmful to the individual, whether or not there's any
effort to separate this kind of information out of a person's
file that is really initiated for a purpose, for a specific
purpose unrelated to this information.

Is there any effort, or could any direction be given to
doing that?

Mr. Kelley. We would be very habpy to work under the
guidelines or rules or anything else to purge material which
is extraneous, irrelevant, or for any other reason objection-
able.

Senator Huddleston. And how about the length of time
that these files are kept in the agency?

Mr. Kelley. We are wil;ing to work within that framework,
too.

Senator Huddleston. I think that might be done.

Now, I think in developing the chain of command, so to
speak, it certainly would be very difficult to prevent the
President of the United States from calling up the head of
the FBI or anyone else and discussing any law enforcement
problem he might so desire, and perhaps even give directioﬁ
to the agency.

But how about that? What about White House personnel
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who might also be inclined to call the Director and #sk him
to do specific things?

Could there be some clea;cug understanding as to whether
or not the Director would be obligated to undertake any such
project, that just anybody at the White House might suggest?

Mr, Kelley. It's very clear to me that any request must
come from Mr. Buchen's office, and that it be, in any case,
wherein it is a request for action, that it be followed with
a letter so requesting.

This has come up before during the Watergate hearings, as
I think it has been placed very vividly in our minds, in
take care that you just don't follow the request of some
underling who does not truly reflect.the desire of the.Presidernt.

Senator Huddleston. Just one more question about
techniques, aside from the guidelines of authority on broad
projects undertaken.

Would it be feasible from time to time in a .Congressional
o%ersight committee, would be able to discuss with the Departme
with the Bureau various techniques so that they could have
some input as to whether or not these actions are consistent.
with the overall guidelines, to start with, and consistent
with the very protections?

Mr. Kelley. Senator, I have already said.to.the
oversight committee of the Senate that so far as I can now

see, the only thing that would be withheld is the identity of
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informants. We'll discuss techniques, we'll discuss our
present activities. I think thig.is the only Qay that we can
exchange our oﬁinions and get accomplished what you want to
accomplish and what I want to accomplish.

Sénator Huddleston. I feel that is an important aspect
of it because even though you have a charter thch gives broad
direction for all the guidelines and to the types of projects
that enter into it, if we don't get down to specifics, such
things as how intelligence is to be collected, how evidence

is to be collected, what is done after it is collected, this

type of thing, it seems to me we are leaving a wide gap

again for the Bureau to assume that it has total instruction
and total permission to move in a certain directios and go
beyond what is intended or what was authorized.

Thank you, Mr. Chairman, and Mr. Di;'ector.

The Chairman. Senator Goldwater?

Senator Goldwater. Mr. Kelley, as part of the FBI
electronic surveillance of Dr. King, several tapes of
specific conversations, and later a compos%te King tape were
produced.

Are these tapes still in the possession of the FBI?

Mr. Kelley. Yes, dir.

Senator Goldwater. Have they been reviewed by you?

Mr. Kelley. No, sir.

Senator Goldwater. Have they been reviewed by any of your

. HW 55240 BOGId:BLEQSQSl? Pags 148
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staff, to your knowledge?

Mr. Kelley. Senator, I think th%t they have been reviewed|.
I know that at least some have reviewed it within the area of
this particular section. There has been no review of them
since I came to the FBI, I can tell you that.

Senator Goldwater. Would these tapes be available to
the Committee if tﬂe Committee felt they would like to hear
them?

Mr. Kelley. This, Senator Goldwater, is a matter which is
of, as I said before, some delicacy, and there would have to
be a discussion of this in an executive session.

The Chairman. I might say in that connection that the
Committee staff gave some consideration to this matter and -
decided that it would compound the original error for the
staff to review the tapes, because that would be a still
further invasion of privacy, and so the staff refrained from
insisting on obtaining the tapes, believing that it was
unnecessary, and quite possibly improper, in order to get at
what we needed to know about the King case.

So the staff did refrain, and for that reason the issue
never came to a head. I just wanted to lay that information
before the Senator.

Senator Goldwater. I realize that's a prerogative of
the staff, but it's also the prerogative of the Committee if,

and I'm not advocating it, if we wanted to hear them to
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§ 1 ourselves whether Mr. Hoover was off on a wild‘goose chase
S :
g 2 or whether therg was, in effect, some reason. Again, I am
E 3 not advocating it, I am merely asking a& question. They would
4 be available if the Committee took a vote to hear them and
5 decided on it.
6 Mr. Kelley. I don't think it would be within my -juris-
v diction to respond fo this, Senator. It would have to be the
8 Attorney General.
) Senator Goldwater. I see.
10 Now, are these taées and other products of surveillance
11 routinely retained even after an individual ceased to be a
g 12 target of inquiry?
é 13 Mr. Kelley. -They ére retained usually for ten years.
i 14 Senator Goldwater. Ten years,
15 Mr. Kelley. Yes, sir.
16 Senator Goldwater. What is the future value, if any,
17 to the Bureau of retaining such information?
18 Mr. Kelley. If there be guidelines that set out a
g 19 destruction or erasure,we will abide by it. We will, on those
é 20 occasions where we think that matters might come up within
e
% o1 || that period of time which may need the reténtion of them, we
; 99 will express our opinion at that time, but other than that
g 23 we would be guided by guidelines.
§ 24 Senator Goldwater. Is it your view that legitimate
z ,
25 law enforcement needs should outweigh privacy considerations
MW 55240 nogxd:3ﬁ9§§§iv Page. 150
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with respect to retention of such information, or do we need
the clear gﬁidelines on the destruction of thése materials
when the invesﬁigation purposes for which they were collected
have been served?

Mr. Kelley. We feel that there should be a good close
look at the retention of material, and we wouid of course like

to have an input. But we welcome consideration of this.

you very much.

The Chairman. Thank you, Senator.

Senator Mondale?

Senator Mondale. Mr. Director, it seems to me that the
most crucial question before the Congress is to acéept the
invitation of the FBI to draw Congressionally imposed lines,
limits of authority so the FBI will know clearly what you can
and cannot do, so you will not be subject to later judgments,
and the question is, where should that line be drawn?

As you know, in 1924 when the FBI was created, and
Mr. Stone later became the Chief Justice, he drew the line at
criminal law enforcement. He said that never again will we
"go beyond the authority-imposed upon us to get into political
ideas. We will stay in the area of law enforcement.

Would you not think it makes a 'good deal of sense to
draw the guidelinés in a Qay that your activities are

restricted to the enforcement of the law, investigations of

2989817 Page 151
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Senator Goldwater. That is all I have, Mr. Chairman. Thank
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crime, investigations of conspiracies to commit crime rather
than to leave this very difficult to define aﬁd control area
of poiitical ideas?

Mr. Kelley. I don't know whether I understand your last
statement of involving the area of political ideas. I say that
I feel that certainly we should be vested and.should continue
in the field of criminal investigations as an investigatory
objective. These are conclusions, of course, which are based
on statutes %n the so-called security field, national oxr
foreign.

These are criminal violations. I feel that they should
be in tandem. I feel, having worked many years in this
atmosphere, that'you have more ears and eyes and you have
more personnel working together, covering the same fields..

I do not think there should be a separation of the intelligence
matters, because it is a concomitant. It naturally flows

from the investigation of the security matters and the
criminal.

Senator Mondale. Mr. Kelley, what Mr. Stone said was-

this, that the Bureau of investigation is not concerned

- with political or other opinions of individuals. It is

concerned only with such conduct as is forbidden by the laws
of the United States. When the police system goes beyond
these limits, it is dangeroﬁs to proper administration of

justice and human liberty.

2989817 Page 152
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Do.you object to that definition?

Mr. Kelley. I think that life has become much more

sophisticated and we have added to the so-called policeman's

at that time. I think that the fact that the FBI has been in
touch with the security investigations and the gathering of
intelligence is something which has proved to be at times
troublesome and given us great concern, but it is a viable,
productive procedure.

I don't know what Mr. Stone was thinking of entirely
of this course, but I can tell you about the procedure today.

Senator Mondale. You see, I think you recognize, if
that further step is taken, as you're recommending here, that
at that point it becomes so difficult to guarantee, and in
fact, in my opinion, impossible to guarantee that we won't
see a recurrence of some of the abuses that we've seen in
the past, and I don't know how you establish any kind of
meaningful oversight .on a function as nebulous as the one
yvou've just defined.

If the FBI possesses the authority.to investigate
ideas that they consider to be threats to.this nation's
security, particularly in the light of the record that we have
seen how that definition can be stretched to include pracfi-
cally everybody, including moderate civil rights leaders,

war dissenters and so on, how on earth can standards be develor

area of concern some matters which were probably not as important

bed
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that would provide any basis for oversight? '

How can.you, from among other things, be protected from
criticism later'on that you exceeded your authority or didn't
do something that some politician tried to pressure you into
doing?

Mr. Kelley. It might well be, Senator, tﬁat ten years
from now a Director of the FBI will be seated here and will be
criticized for doing that which today is construed as very
acceptable.

Senator Mondale. Correct. And I have great sympathy
for the predicament the FBI finds itself in.

Mr. Kelley. And the Director.

Senator Mondale. And the Director especially, and that is
why I think it's in the interest of the FBI to get these lines
as sharply defined as possible, so that when you are pressured
to do things, or when, after the fact, people with good 20/20

hindsight can criticize you or the Bureau, that you can say

well, here are the standards that you gave us, and they specifig-

ally say this, and that is your answer. We have to live by

the law. If we don't define it specifically,it seems to me
that these excesses could reoccur, because I don't think it's
possible to define them, and the FBI is inevitably going to

be kicked back and forth, depending on personal notions of what
you should have done.

Don't you fear that?
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Mr. Kelley. Not too much, Senator. I think we learned a
great lessonvby virtue of Watergate, the revelations that have
come up as a result of this Committee's inquiries, the fact
that I think that we have a different type of spirit today
in the Bureau, the fact that, as I said before, you came in,
that I think the Bureau is a matchléss organization, and they
are eager to do that which is wvital and proper, and the fact
that we are getting a number of very fine young people in the
organization, people of the other ethnic backgrounds than we
had years ago. I think there is a greater understanding in
the Bureau today of what is the proper type of conduct.

We may not be able to project this on all occasions,
because we must equate this with the need and with our
experience, but if the precise guidelines be the goal, you're
going to have trouble. If, on the other hand, there be a
flexibility, I think that we can work very well within those
guidelines.

Senator Mondale. I think, as you know, I don't think
there is a better trained or higher professionally qualified
law enforcement organization in the world than the FBI. I
think we all agree it is superb. But the problem has been,
from time to time, that when you go beyond the area of
enforcing the law into the area of political ideas, that you

are subject to and in fact you leave the criminal field, you

get into politics. And that is where, it seems to me, that thse

d Pogs 155
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1 great controversy exists, and .where you are almost inevitably

2 going to be subjected to fierce criticism in the future, no

Phone {Area 202} 544-6000

3 matter how you do it. Once you get into politics, you get

4 into trouble.

5 Mr. Kelley. I agree to that, and I point out that in almost
6 every branch of the government and in every paft, as a matter

7 of fact, every segment of our society, there are some who deviate
8 from the normal course. Iifeel that within the Bureau there.is

9 less likelihood of this to happen, and I think that working
10 || with you we can at least make some achievements that will be

11 || significant.

12 Now, whether it be lasting, I don't think so, but I

13 || think we've made a good start.

WARD & PAUL

14 Senator Mondale. In your speech in Montreal on August

15 9th, you said we must be willing to surrender a small measure
16 of our liberties to preserve the great bulk of them.

17 Which liberties did you have in mind?

18 Mr. Kelley. Well, of course, this speech has been mis-
19 | understood many, many times.

20 Senator Mondale. Well, I want you to have a chance to

2% clear it up. - e e

29 Mr. Kelley. All that was intended here was a restatement
53 of the approach which the courts historically have used in

o4 | resolving most issues of Constitutional importance, and its

410 First Street, S.E., Washington, D.C. 20003

25 recognition that rights are not susceptible to absolute
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protection. It's a matter of balance. Even in the Fourth
Amendment, for example, which protects the right of privacy, it

does not prohibit searches and seizures. I mention, it only

i refers to those that are unreasonable.

I came from the police fiedd. What is more restrictive
to more people than traffic regulation? But what would be
more chaotic is of you did not have traffic regulation. We
do have to , in order to love in the complexities and
intriqacies of today's life, have to give up some of our
rights.

Some may construe this as an extravagant statement. If i
is os, I wish to say that I only was pointing out that there
has to be a balance.

Senator Mondale. So that when you say we have to give - .
up some liberties, or as you just said, some rights, what you

mean -- let me ask. Let me scratch. that and ask again, you

have to give up some tights. Which rights would you have us

give up?

Mr., ZKelly. Well, under the Fourth Amendment you would
have the right for search and seizure,

Senatof Mondale. You wouldn't give up the Fourth Amend-
ment right.

Mr;‘ Kelley. Oh, no not the right.

Senator Mondale. What right do you have in mind?

Mr. Kelley. The right to be free from search and seizuy

e.

989817 Page 157
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% 1 Senator Mondale. There's no such right in the Consti-
8
g 2 tution. You can have such seizures, but they ﬁust be reasonablp,
g 3 under court wafrant.
4 . Did you mean to go beyond that?
5 Mr. Kelley. That's right.
6 Senator Mondale. That you should be ablé to go beyond
v that?
8 Mr. Kelley. No, no. I do not mean that we should ever
9 go beyond a Constitutional right guarantee.
10 Senator Mondale. Well, would you say, Mr. Kelley, that
11‘ that sentence might have been inartful in your speech?
g 12 Mr. Kelley. I said that if it was misunderstood, I
é 13 made a mistake, because I should never make a statément which «-
’ 14 yes, it was inartful.
15 Senator Mondale. I think I know about your record in
16 law enforcement well enough to tell you that I think you were
17 saying something different, that it was taken to mean something
18 different than I think you intended.
g 19 What ydu are saying is that in the exercise of your law
é 20 enforcement powers, the rights of individuals is determined
s
% 21 by the laws and the courts, but the courts, in the handling
; 29 of thosé—issues, have to balance rights and other values.
g 23 That's what you're essentially saying, is that correct?
é 24 Mr. Kelley. Senator, I ought to have you write my
o
o5 speeches so that I don't have any misunderstandings. I didn't
__NW 55240 DocId:3p989817 Page 158
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understand that to be at the time anything that was unusual.
I have to admit that maybe I made‘a mistake.

Senator Mondale. What you are saying in effect is that
in effect, the rights: of the American pegple can be determined
not by the Director of the FBI but by the courts and by the
law.

You meant that.

Mr. Kelley. Indeed, yes, sir,

Senator Mondale. All right.

Thank you.

25989817 Page 159
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H 2 Senator of Colorado. Mr. Kelley, in response to
s :
E 3 a gquestion by Senaotr Mondale, one of his first questions about

4 laying down guidelines, it seems to me what you were saying was
5 we could work ﬁogether, That is to say the Bureau and the

6 Congress, lay down guidelines that would not un?easonably

i hamper you from investigations of crime control in the

8 country.

9 But I think implicit in his question was also an area

10 || that you didn't respond to, and that is how do you, what kind
11 || of guidelines do you lay down.to protect you and the Bureau

12 || from political pressure, the misuse of the Bureau by political

13 || £igures, particularly in the White House?

WARD & PAUL

14 And .we've had indications that at least two of your
15 || predecessors, if not more, obwiously were corrupted and Mr.
16 || Gray was under great pressure from the White House to use
17 | the facilities of the Bureau and their capabilities to accomplish
18 || some plititcal end. |

19 Well, it seems to me you were arguing in favor of fewer
90 || restrictions so you could get on with your job, but that is

o1 || not what Senator Mondale and the rest of us are interested in.
29 What .Kindof restrictions can we lay down to pfotect you

o3z || from political pressures? 1I'd be interested in that sign of the

24 || coin, if you would.

410 First Street, S.E., Washington, D.C. 20003

25 Mr. Kelley. I would welcome any guidelines which would
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protect me or any successor from this type of thing. I think
that would be splendid. I have n9t reviewed tﬁe guidelines
as prepared to fhe present date by the Department. It might
be that they are well defined in there. 'But I welcome any

consideration of such directives.

Mr. Kelley. No, sir, not with me.

Senator Hart of Colo;ado. Do you think that it has been
a problem for the people that preceded you?

Mr. Kelley. I think so.

Senator Hart of Colqraao. And that's a problem the
Congress ouéht to address?

Mr. Relley. I think so.

Senator Hart of Colorado. The Committee received a
letter from the Department of Justice a couple of days, the
Assistant Attorney General asking our cooperation in carrying
out the investigation or their efforts to review the investi-
gation conducted by the FBI into the death of Martin Luther
King, Jr., in order to determine whether that investigation
should be re-opened. They asked our cooperation, they asked
for our transcripts, the testimony before the Committee, all
material provided to the Committee by‘the FBI which relates
to Dr. King and the Southern Christian Leadership Conference.

I guess my question is this: Why is the Justiée Depart-

ment asking this Comnittee for FBI files?

-

2989517 FPage 161
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Mr. Kelley. I don't think they're asking for files.

I think they're asking for what testimony was given by
Witneéses whose testimony has not been given up. I don't know.
Senator Hart of Colorado. 1I'll quote it. "And all

material provided to the Committee by the FBI which relates
to Dr. Xing and the Southern Christian Leadership Conference."

I repeat the question. Why is the Justice Department
asking this Committee for material provided to us by the
FBI?

Mr. Kelley. Frankly, I don't know, Do you mind if I
just ask =--

(Pause)

Mr. Kelley. I am informed, and I knew this one.
Everything that was sent to you was sent through them. Did
they have a copy also? Yes, they had a retained copy. I
don't know why.

Senator Hart of Colorado. So there's nothing you
brovided us that's not available to the Justice Departﬁent?

Mr. Kélley. That's right.

Senator Hart of Colorado. And you can't account for why
an offiqial of the Justice Department would ask this Committee
for your records?

Mr. Kelléy. No,‘sir.

Senator IHart of Colorado. You released a statement on

Hovember the 18th of '74 regarding the FBI's. counter-intelligens

e
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program and you said you made a detailed'study\of COINTELPRO
activities aﬁd reached the following conclusions, and I quote:

"The purpose of these counter-intelligence programs was
to prevent dangerously and potentially deadly acts against
individuals, organizations and institutions both public
and private across the United States."

Now we had an FBI informant in the other day before this
Committee and he stated he told the FBI on a number of .
occasions he planned violent acts against black people in
groups. And yet, he said few, if any, ins£ances in which the
FBI actually prevented violence from taking place.

How does his testimony square with your statement that
I have quoted? ’

Mr., Xelley. It doesn't, and I don't know if any of
his statements contrary to what we have said is the truth.

We don't subscribe to what ge said. We have checked into it
and we know of no instances where,‘for example, 15 minutes
and .that type of thing has been substantiated.v

Senator Hart of Colorado. You'ré saying the testimony
he gave us under oath was not accgrate?

Mr. Kelley. Right.

Senator Hart of Colorado. You also said in that statement,

and I quote: "I want to assure you that Director Hoover did

not conceal from superior authorities the fact that the FBI

was engaged in neutralizing and disruptive tactics against

22849817 Page 163
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revolutionary and violence-prone groups.

Now the Committee has received testimony that the New
Left COINTELPRd programs wds not in fact told to higher
authorities, the Attorney Gereral and Congress.

Do you héve any information in this regard?

I know in that statement you cite onw or two instances,
but in terms of the bulk of COINTEL programs, the record
seems to date at least to be clear that there was not systematile
information flowing upward through the chain of command to
Director Hoover's superiors?

Mr. Kelleyi: May I ask that I be given the opportunity
to substantiate that with documentation?

Senator Hart of Colorado. .Sure.

Mr.. Kelley:. Or respond to it.

Senator Hart of Colorado. Dorector Kelley, just in
passing, do you agree with the statement made by President
Ford that those responsible for harassing and trying to destroy
Dr. Rﬁng should be brought to justice.

Mr. Kelley. Those who directly responsible and upon whcse orders
the activities were taken responsible. I don't know if he intended to say
that, but if he did not, I would say that it would be more proper. Insofar
as my own opinion is concerned, that it be centered on those who said
to do it and those who are responsible.

I.took the responsibility for any such program and I

don't expect that those under me would be not acting in
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accordance with what they tﬁink is.proper and may even have
some reservation, but they do it on my orders. I accept that
responsibility;

I think £hat it should rest on those who instructed that
that be done.

Senator Hart of Colorado. But you agree thgt the people
who give the orders should be brought to “justice.

Mr. Kelley. I do.

The Chairman. Aren't they all dead?

Mr. Kelley. No.

The Chairman. Not quite?

Mr. Kelley. Not quite.

Senator Hart of Colorado. That's all, lr. Chairman,

The Chairman. Thank you, Senator.

Director Kelley, in the Committee's review of the

L=

COINTELPRO program and other political involvements of the

FBI, it seems to me that we have encountered two or three

basic questions.

Since the investigation is over insofar as the Committee
is concerned, we're now turning our attention to remedies for
the future, what I would think would be our constructive
legislative work, it ié very important that we focus on what
we learned in that investigation.

And one ﬁhing that we have learned is that Presidents oI

the United States have from time to time ordered the FBI to
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~sB 7 1 obtain for them certain kinds of information by exercising the
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~N R
§ 2 necessary surveillance to obtain .and to have a purely
g S political character, that they simply wanted to have for their
4 own personal purposes.
5 I think that you would agree that that is not a proper
6 function of the FBI, and you agree.
7 Yet it's awfally difficult for anyone in the FBI,
8 including the Director, to turn down a President of the United
9 States if he receives a direct order from the President. It

10 is always possible, of course, to say no, and if you insist,
11 I will resign. But that puts a very hard burden on any man

12 serving in your position, particularly if the President puts

WARD & PAUL

13 a good face on the request and makes it sound plausible or
14 even invents some excuse, It is alwavs easy for him to say,
15 you know, I am considering Senator White for an important\
16 position in my administration, and I need to know more about
17 his activities, particularly of late. I've had some cause
~ 18 for concern and I want to be certain -that there is nothing in
19 his record that wouid later embarrass me, and I just want you
20 |l to keep careful track of him and report to me on what he's
21 been doing lately.
29 It's difficult for you to sag back to the President, Mr.

23 President, that's a very guestionable activity for the FBI,

410 First Street, S.E., Washington, D.C. 20003

24 and I frankly don't believe that you've given me the real

25 reason why you want this man followed. I think his opposition
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ﬂs% 8 1 to your current policy is politically embarrassing to you and
] 4 .
§ 2 you want to get something on him.
E 5 I mean, you know, the Director can hardly talk back that
4 way, and I'm wondefing what we could do in the way of protecting
5 your office and the FBI from political exploitation in this
6 basic charter that we write.
7 Now, I want your suggestions, but let's begin with one
8 or two of mine., I would like your response.
9 | If we were to write into the law that any order.given you

10 either by the President or by the Attorney General should bhe
11 transmitted in writing and should clearly state the okjective

12 || and purpose of the request and that the FBI would maintain

WARD & PAUL

13 those written orders and that furthermore‘they would he

14 available -to any oversight committee of the Congress. If the
-15 joint committee on intelligence is established, that committee
i6 would have access to such a file,

17 So that the committee itself would be satisfied that

18 | orders were not being given to the FéI that were improper or
19 unlawful.

20 What would you think of writing a pfovision of that kind
21 into a charter for the TBI?

22 HMr. Kelley. I would say writing inté the law any order

23 issued by the President that is a request for action by the

410 First Street, S.E., Washington, D.C. 20003

24 Attorney General should be in writing, is certainly, in my

25 | -opinion, is a very plausible solution. I'm sure that in
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contermplation of this there would be some that will say yes
or some that will say no, but I think we could define an
area where you are trying tp cure the abuées and we could
do that.

Now as to the availability to any oversight committee

of Congress, I would say generally that I certainly would have

no objection to this, but I again, there may be some request
for something éf high confidentiality that the Presidept might
put in writing such as some national or foreign security
matter.

I would like to have such a consideration be given a
great deal of thoﬁght and that the oversight cormittee review
be conditipned with thaﬁ possibility. I don't think it would
present a problen.

I have said previously that I feel I can discuss every-
thing except the identity of the informants to the oversight
committee. I welcome that.

The Chairman. ﬁell, that has been of course the way we
proceeded with this Committee. It has worked pretty well,

I think. |

Now Senator Goldwater brought up a guestion on the

Martin Luther Xing tapes. I would like to pursue that gquestion|

If these tapes do not contain any evidence that needs

to be preserved for ongoing criminal investigations, and since

’

Dr. King has long since been violently removed from the scene,
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why are they preserved? VWhy agen't they simply destroyed?

Is there a problem that we can help through new law to enable
the FBI to remove from its files so much o6f this information
that is has collected that it is no longer needed or may.never
have connected the person with any cfiminal activity?’  And
vet, all of that information just stays there in the files
year after year.

vwhat can we do? How can a law be changed? If that's
not the problem, then what is? 1lhy are these tapes still down
there at the FBI?

Mr. Kelley. 1ell, of course, we do have the rule that
they are maintained ten years. Now why the rule is 'your
question and why right now are thef maintained? Since we
do maintain everything since the inquiry has started and until
that's lifted, we can't destroy anything.

I would say that this i§ a proper area for guidelines
. or legislation and again, as I have said, there should be
some flexibility and I know that's a broad statement but there
might be some areas wherein that the subject of the investigation
himself méy want them retained because it shows his innocence.

I think you have to deliberate this very carefully, but
it can ke done and we age willing to be guided by those
rulgs}

The Chairman. Let me ask you this. The FBI is conducting

thousands of investigations every year on possible appointees

~
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to Federal positions. As a matter of fact, thé'only time I

' ever see an FBI agent is when he cbmgs around and flashes his

badge and asks me a guestion or two aboﬁt'what I know of Mr,
so and so, who's being considered for.an executive officé.

And we have a very brief conversation in which -I tell him that
as far as f know, he's a loval and patriotic citizen, and that
is about the extent of it.

Then when this file is completed and the person involved
is either appointed or npt appointed, what happens to ﬁhat
file? I know it's full of all kinds of gossip because it is
in the nature of the investigation to go out to his old
neighborhoods and talk to everybody who might have known him.

What happens to the file? Is that just retained forever?

Mr. Kelley; We have some capability of destroying some
files and they arerrather‘lengthy insofar as retention. Ve
have some archival rules which govern the retention of mateial
and is'developed in cases involving certain members of the
Executive Branch of the government.

I see no reason why this would not bhe a proper area
for consideration of legislation.

The Chairman. Can-you give me any idea of how much —-—
do you havg records that would tell us how m#ch time and money
is being spent by the FBI just in condﬁcting these thousands
of routine investigations on possible Presidential appointments
to Federal offices?
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Mr. Kelley. I feel confident we can get it. I do not
have it now, but if you would like:to have the annual cost
for the investigation of Federal appoinﬁees —

The Chairman. Yes. Plus, you know, ﬁlus any othef
information that would indicate to us what proportion of the
time and effort of the FBI was absorbed in this kind of
activity.

Mr. Kelley. I can tell you it is relatively small, hut
"I can get you, I think, the exact amount of time and tﬁe
approximate expense.

The Chairman. I wish you would do that because this is
a matter we need mére information about. And when you supply
that data to the Committee, wouid you also supply the number
of such'in§est§gations each year?

You know, I don't expec£ you to go back 20 or 25 years,
but give us.a good idea of the last few years. For example,
epough to give us an ideé of how much time and how broad the
reach of these investigations may be.

Mr. Relley. Through '70?

The Chairman. That would Se sufficient, I would think.

The other matter that is connected to thié same subject
that I would like your best judgment on is whether these
inveéstigations could not be limited to offices of sensitivity.
That is to say where legitimate national secufity interest night

be involved so that there is a reason to make a close check on
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past associations, attitudes and expressions of belief.

I have often wondered whethe} we couldn't eliminate
routine Federal offices that are not particularly sensitive
in the national security sense from the reach of these FEI
checks.

And so when you respond to the series of questions, I
wish you would include the offices that are now cqvered by
such checks and give us an idea of how far down into the
Federal bureaucracy this -extends.

Could you do that?

Mr., Kellev. Yes, sir.

The Chairman. Fine.

Now there is a vote. The vote always comes just at
he wrong ﬁime, but Mr. Schwarz wants to ask you some aaditional
questions fof tﬁe record, and there may be other questions,
too that would be posed by the staff, after which I will ask
Mr. Schwarz to adjourn tbe heérings. It looks like we're going
to be tied up on the floor with votes.

But before I leave I want to thank you for your testimony,
iir. Kelley, and to express my appreciation to you for the
way you have cooperated with the Committee in the course of
its investigation during the past months,

Mr., Kelley. Thank you.

The Chairman. And I hoée, as you do, that as a result

of the work of the Committee we can write a generic law for
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the FBI that will help to remedy'many of the problems we'll
encounter in the future.

Thank you.

25
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Mr. Schwarz. M;. Kelley; I'll try to be very brief.

On page 5 qf your--statement ?-= -

Mr. Kelley. What?

Mr. Schwarz. On page 5 of your statement, the third
full paragraph, you said the following, and I wduld like then
to question about what you said. "We must recognize that
;ituétions have occurred in the past and will arise in the
future where the Government may well be expected to depart from
its traditional role, in the FBI's case, as an investigative
and intelligence-gathering agency, and take affirmative steps
which are needed to meet an imminent threat to human life or
property."

Now, by that you mean to take what kind of steps in what
kind of situation?

And can you give some concrete examples under your general
principles statement?

Mr. Kelley; I think that Mr. Adams addressed himself to
that the other day, where you have an extremist who is an
employee at the waterworks, and he makes a .statement that he's
going to dorsomething which is devastating to the city, and you
have no way to attack this under the ordinary procedures, and
so therefore you must take some steps to meet that imminent
threat to human life or property.

Mr. Schwarz. So let us take that case as a test of the

principle. You are saying the extremist has said he is going
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to do something to the waterworks, poison it or something, and
he is on the way down there with the poison in.his car.

Is that the presumption?
Mr. Kelley. We hadn't gone that far, but all right, you
can extent it.

Mr. Schwarz. All right, now, in that caée you have the
traditional law enforcement tool, which is the power of arrest.
Mr, Kelley. Not under probable cause where he has not
gone down there. The hypothetical we gave was one where he had

not taken any overt acts in perpetration of this.

Mr. Schwarz. Well, if he hasn't taken any overt acts,
are you then in what you would cali in imminent threat of
human life or property?

Mr. Kelley. I think so.

Mr. Schwarz. How so? Unless he has taken an overt'acﬁ'
to buy the poison or to get in the car with the poison, there
is not by definition ény threat to life or property.

Mr. Kelley. Mr. Schwarz, I've -been around in this business-
a long time. I've -heard a number of threats which were issued,
and they thereafter materialized into actions. I don't -think -t
take these threats as being empty ones, because so many times
they have been acted upon.

I was criticized one time when there was a threat made to
kill me, and it was said later on, it's not rhetoric, it's

not rhetoric to me, because when they say they're going to
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s 2 Mr. Schwarz. But I'm not disagreeing with you.
H )
é 3 | Mr. Kelley. But you are disagreéing with me. You're saying

4 on the basis of experience that you cannot detect a possible
5 threat. That's the whole area of concern that we have here, where |
6 we don't lose the capability of doing somethiné. We don’'t

7 say we should initiate ourselves. We say that we should<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>