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‘f WASHINGTON (AP} ;—~ FBI officials’
*across the nation have been ordered to,
*search their files. for new mformatxon'
about burglaries, wxretaps and other
'mtelhgence-gathermg tacties used;
{agamst the Socialist Workerysﬁggﬁg,,lt’

{ é‘s?‘a’l’é'c'iosed Tuesday. T
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: By ROBERT L. JACKSON
¢ and RONALD J.OSTROW
- (c., 1978, The Los Angeles Times)
! "WASHINGTON ~ At least 20 FBI
‘agents dre under federal investiga-
stion for alleged illegal burglaries
+during the last five years — long
iafter the FBI said such so-called
black bag jobs ceased, The Los An-
: i-geles Times learned Monday But-
' glaries were said to have been con-
‘ducted against groups-and
! mdxv;duals the FBI considered
“extremists,” primarily in the New
' York area.
Thg investigation, cloaked in more

, than'the traditional veil of Justice
' Department secrecy, has been under

; way for about two months. J. Stan-
i ey Pottinger, assistant attorney
i general for civil rights, is said to-be
% devoting his primary attention to
\ the investigation.
.~ Inside the FBI, James B. Adams, as-
" sistant to.F'BI Director-Clarence M. Kel-
ley, has. prifme résponsibility ‘for the in-
quiry. Adams"office'said Monday*he 'was
“in transit” and could:not hereached.
Pottlnger said: “I cannot .comment in.
- any direction ahout it.” H
Though it could not be establgshed
whether the'matter was already befdre a
federal grand jury, it was learned that
some -agents had been read their Miran-
da rights = the right to remain-silent, to
‘haveslegal gounsel present during éues-,
tioning and the Warhing that anyf‘ﬁmg
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they say may be used against thein,

Whilé a source close to the agents|
maintained the investigation has been,
focusing heavily “on the little guy - the !
street (FBI) agent,” another source‘
familiar with the mattef contended. that H
individuals above the kank of special |
agent could be prosecuted for their part !
in.authorizing break-ins. )

The investigation is hased on Recon-

e oROH M H e 1 o o

struction-era laws that bar law enforce- |

ment officials from violating a citizen’s |
civil rights and the federal law that,
prohibits officers from co_ndugtin_",‘
searches without warrants. Maximurgg‘

4

punishment under these laws would b

10'years.imprisonment.

Disclosure that black hagjobs Were
conducted by the FBI within the last five
years is likely for two reasons to shake!
morale within.the agency, which appear-

- ed to be recovering from.the revelations,

of improper FBI activities by the Senate
Intelhgence Comamittee,
One-is the symboli¢ specter of FBI

-officials-being read their rights as. poten-

tial defendants and bemg subjected to

‘other trappmgs of the cfiminat Justme
Process,

The -other is that the burglaries took
place sometimie within the last five .
years, counter to congressional {esti-:
‘mony that former FBI Director J. Edgar -
Hoover called off black bag jobs in 1966.
The existence of much more recent ille-

gal operations by the FBI is likely fo:

raise the:question of whetherall-such’ ac-
tions have-heen.finally s?:\rof?—' )

e e
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. o WASHINGTON (UPD) —Thet Thelatest report said-*‘black

: kins against domestic groups  other breakins made to-install
 between 1948 and 1966 without; -hidden microphones or wire-
: tellm_gthea'.?.sﬁc.empartment,i taps,

x; ;aid today. least 239 entries between 1942
" The report, latestina series| and 1966, more than200 of them
' feleased by the Senate Intelli-} inthe post-World War II years

FBI Director J. Edgar Hoover | repeated éntries against the
- OUAWed e praciice Tor use » samedtargets. -
_againstdomestictargetsin1966-|.  Despite Hoover’s ban, the
forundisclosed reasons. | reportsaid4RerewWas evi(ience
. It quoted from a 1966 staff * one illegal breakin was made
‘ memo by former assistantFBI . . againsta‘‘domesticsubversive
director wiiar=0. Sullivan, | d{arget’between1966and 1968.
saying the techniQue,gf.laL
“‘clearly illegal” .and -lthat.g, Kian, the Sgcialist Wor) 4
.authorization was not sought {* Partyand its affiliates, ase
iLoutside the FBI because “‘itff " 'unidentfﬁeae “White !/
iwould be impossible to-obtain |, group.” ¥ .
1any legal, anctionforit.” THETEpOT StrSarTosceases
' _'Phe committee $aid the FBI ’“’v:;gFBI \?zasa’bl‘ to.gsbtain keys

o o , IS tor the breaking from-coopera-
tivelandlords arneighhors, but

‘tine entry techniques without
warrants togatieréidence on e o A
*foreign aZents”‘ with the Ff this was @‘poss.xb}g g'g‘fgi
_permission of the Justice specially frained 1o, ‘99}’1
Department. It recommended studxes‘jweteaviﬂablgtoog‘?_
‘that warrants be Fequired === T900FS and;aff(;isl}a swas sucha :
‘Biher committee reports is- Ong/SW,_a‘ ¢ the FBI eign '
- sued durifig Thie past week havev% ; frequent, ?%_g%-_.u,sﬁ_ﬁoﬁ ins 10
to1d of 40 years of FBI bugging '} had written A -5 C
and tapping of télephones in burglarizeitsoifices,therepor
i noncriminal cases, and traced
/the devéfopment of domestic

-t

fommrmpor

s

e

the incitement of violence; .rcpbrtsaid.

dissi E : bri imef ~_ attorn

dissidenbgsoups™ : briefed  foQImer atto
The reports prampted ,,"anf 'RobertE‘.‘Kenrllgdy‘qnl‘)uggmg

' unprecedented public apology operations as'saying he was

Westminster CollegeinFulton,, aware reakins were usedi'fo
Mo., Satut%w;,@fe truly, plantthebugs. _ oume
sorry we wére responsible:for’ ¢ i

instances wwhici=now are!
subject toisuch criticisin.” He'§

Targetsin¢ludedtheKuKlux ,

?’said?.TheFBIcaréfullyavpidgd_ :
. mention .of breakins for any

By ROBERTRAYLOR | é said they fiTist ot be repeated.

“\¥BI conducted more than zos&gge‘ntﬁes againstatleast15
~ illegal “black bag job” brea- targets were apart from 1,000

; aSenatecommitteestaffreport]  1t'said the FBI reported at u

_gence Com@ﬁsmd'former\ nd some of them involving |

STHaT MCmaen purpose to higher officials, the |

bejween. Fival factions of} TtquotedoneFBl official who -

. from FBILdirector-Clarence J., “purposely VYague” and s@gﬁ .
. Kelley, whosaidin a speech-at; Kennedy may not have beenl

(Indicate page, name of

newspaper, city and state.}
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 threatening™ phone ~cafis=according to her

. husband.

“expect immediate answers.
Otherwise, Kelly’s- apology last week was. |
little ‘more than meamngresﬁ-hetonc

¥

. Obviously there are unanswered - questlons :
concerning the subcommittee’s investigation.
. and we submit that the public has a right to

e ——————— e e e
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CIA, FBI

: . ByTOMWICKER X (Indicate page, name of
- 7 P (C) 1976 N.Y. Tlmw News Service newspaper, city and state.)
: NEW YORK — THE Senate has reached
agreement on arindependent committee to over-
see the budget and dperations of the Central
Intelligence Agency, and to share such power
over the' Federal Bureau of Investigation and
other security agencies. That’s better than doing - _
nothing about the.documented.abuses.of the CI4,
. the FBI and othets, but skepticisim about thenew -
committee still is inorder. - ) LAKE CHARLES.
~ For one thing, it's 4 compromise between ¢
those who supported the :Church committee’s - AMERICAN PRESS
‘ i recommendation for an. independent committee
i 'to-oversee all the security ageicies, and those
" who wanted oversight to remain essentially F
. the hands of the Judiciary and Armed Servic
Commlttees i

*

R O PN

—— PAGE FOUR

S et i 2 e e P
e o o

E. That such. a compromise was mecessaiy,

* despite the proven unwillingness of these .
copniittees to exercise controlmthepast shows
holw little real determination there is in the-

1

| Senate' to prevent security and intélligence

> abusesinthe future.
L] N

THE LIKELY REASON is the decline in
public interest in such abuses — at least the .
_decliné in -congressional perception of public
interest — ang the suceess of the. administration,
the security agencies and their supporters in
shifting the burden of guilt.

Now it is not the-agericies that.are under fire
for abusing fheir powers, but members of
Congress and the press for aifing “secrets” and
" supposedly endangering national security.

- That climate does, not .augur well for
congressional oversight, no ratter by which
cominittee conducted; and in any case, the. .
. history of oversight suggests that those -

. responsible for it have almost invariably been

-

e~

‘co-opted by those supposed to be.overseen.

. The compromise-committee-agreed-upon by
. 'the Senafe, moreover, will have to. share its
authority — save in the-case of the'CIA — with:
Armed Forces and Judiciary, those toothless
tigers who saw no evil, heard no ‘eyf‘\m;er-
tginly_snpke no evil while carrying -out their

miyopic “oversight” in the past.
i

LAKE CHARLES,LA
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ESTABLISHMENT OoF T}'E new-committee
willfereg the ddministration to submit an annual
intelligence hudget for congressional review,
But it is doubtful that any oversight
arrangement, no matter how diligently pursued,
could prevent. 8ll the myriad forms-of abuse and
violations: of rights recently documented. An
oversight comrnittee, at best, is riof much more :
. than a useful first step ini controlling the opera-
. - tions.of security and inelligence agencies. .
Another needed step is passage of a per-
2 gcted version of a bill by Sens. Edward Ken-

edy, Charles Mathias, Robert Byrd, Gaylord
elson and -others, to require a federal court
order to authorize electronic surveillance for
. purposes of obtaining foreign intelligence.

The bill would require also that such sur-
‘Veillance be limited o “foreign powers,” orto.
 ‘those for whorii there is “probable cause” to
| believe that they are “agents of a foreign
\ power,” This meéasure is aimed at closing the
} last loophole by which security agencies- can

witetap andbug American.citizens on their own -

|
\ authority. uader the gmse of seekinfr*ioreign
L mtelhgence "

N

"DocId: 32389823
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Spy Mem‘mri
Is Appmved
by Senate

" ByDAVIDC. MAR’I‘IN Cd
) WASHINGTON (AP) — The Sen-;
ate on Wednesday overwhelminglyi
approved -creation of a permanént .
, committee designed to monitor and }
. conttol the activities_of the CTA, !
FBI and other Amencan spy agen- |
" cies. . =

A :;:es,o‘lution‘ creating the 15-mem-
ber Senate pane] was approved by a-
: 72 to 22 vote after an armendment
. stripping many of its powers was. .
b defeated by a two-to-one margm

Passage of the resolution marked the
“first legislation.to.fesult from'thé Senate
“Select Intelligepge~Conrnittee’s 15-
month investigation-of spy agencies. i

Sen; Walter F., Mondale, D-Minn., call- '
ed thé:Senate vote, “historic,™ whxle«Gov-
ernment Operations:Chairman Abraham )

: Ribicoff, D-Conn., noted that the first «
resolution o create an intelligence over-
' sight-committee was introduced 20 years. -
. 4go by Majerityléader Mike Mansfield.
. Armed Services Committee Chairman. -
- John-C..Stennis, D-Miss., failed by a vote' -
- of 63 to 31:to persuade the Senate to let
! hlS panel retain-its exclusive jurisdiction. :
" over the National Security Agency, ‘the
Defense Intelhgence Agency and other ;
Defense  Dépdritment spy agéncies. ‘
) The Stennis amendment would: have
stmpped the new oversight commitfee-of
i any legislative of ‘budgetary authority
. over Pentagon-intelligence-activities.
..+ Stennis argue_d fIT'ft‘m““ﬁitary intelli-
genceé agenciés “just were nat in on” the:
f abuses documented: hy the select com-}
‘mittee. - .

The senator acknowledged ‘however,
that the Army “got 4 little over the line”
in ifs surveillance’of antxwar .groups in "}
the late 1960s.. . = -y
" A recently released committee ptatf ° ;

E— m.‘ﬁ-d-—M oo #

- report $did the Army amassed files on

an. estimated 100,000 citizeps. Other re- |
ort§ have detailed’'NSA’s.massive ‘{ntem /
eptxon of international commaunica-
! tions. . {
; Sen. John Tower, R-Tex., another !
. .member of the Armed Services panel g
; ‘who-opposes the new oversight commit-
tee, contended that &he-ahuses disclosed E
by the select committee were “the | ]
exceptton rathérthan. therule,”
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- WASHINGTON - The revelatmn ‘that
. the-FBI'has been.committing all-sorts of
crimes, including break-ins, forgery, ille-
. gal buggmg, violating ‘civil libérties-and
' worse, raises an important question.
3 ‘Should the people responsible for break-
* 'ing the law of the land be tried and sent
i tojail?

*  Raoderick Wilcomb, of the “Seciety ‘to
* Rehabilitate Wayward G-Men,” says it

F would be wrong to send FBI agents to-

§ prison-for crimes committed inthe-name
{ of national security.

i “Society will not be served by puttmg*
; these people away,” he said, “Many of
i them came from broken homes and
, hever ‘had the breaks you-or I had. If 1
athought punishiment was the answer; I
t would be for it, But there has fo be a
? better way to:solye the FBI cnme prob-
§ i lem thah locking the agentsup.”
“What-do-you suggest?” I asked. .
| “We have to teach them a trade so.

|they .can become responsible citizens .

‘ again and legrn-that theré is.no futvre in
crime.”
' ““&hat kind.of a trade?”

“We could teach them how to catch
: cnm hals — car thieves, kidnapers,
i hijackets and members of the mob. We
;could train them im1aw enforcement
méthaeds without breaking the law thein-
selves, Once they learned the trade they
could go out and get jobs-and:not have 1o
resortto’ housebneakmg, spying and dirty
tricks.™

e

-

“That sounds like the bleedjng-heart
approach.to crime,” Iaccused Wilcomb.
. Do you realize that many: -of thése men

did-not commit one-criie, but went back
and'back again?”
Wilcomb replied, “That’s because soci-
ety never gave them a chance. A lot of
" them starfed hanging around with guys
like J. Edgar Hoover when they were
young,.and they hever had an-opportuni-
ty -fo learn right from wrong. Most of
‘thern played ‘follow the leader.” If Hoov-
rer said, ‘Let’s break info 4 housé,’ they

| siifoitswedhim. If he'said; ‘Let's stick a .

bug in'Martin Luther Kifig’s hotel room,’
obody - questloned it., If he sald How

.‘*eha.blh La’ied")_

about forging a letter? everyone im-|

mediately sat down. and started swriting
letters on unmarked paper. Maybe they
were mischievous, but as Efrem Zimbal- ©
ist once-said, “There is no such thmg asa
bad-G-man.”

“Wilcomb;” I said, “I'm for rehabilita-

tion providing the person.has learned his

lesson. But how can we be sure these
black bag operators and break-in artists
woan’t.go-back to their old tricks once- you -
put them on-the street again?”

“They won't if we teach them skills

such as fingerprinting, fﬂmg and typing |
up reports. You don't just give up on a.
‘person because he.once violated the law. :
I know many of fhese people, and: they '

say-they would like to-make good'if soci>
ety wolld -only give thern a chance. But

peoplein this.country dont.seem to-wanf *
ta rehabilitale FBI agents who went!

wrong; they want to-punish.them: Do yo
know what it would cost the taxpayer i
we sent every FBLagent who committed
g crime to prison? Millions of dollars.
Why can’t we use the same money to
train them fo.be honest law enforcement
officers.”

“T don’t know,” I Said, “You re takmg
an awful ¢hance.” .

Wilcomb admitted, “Sure; well have
one-or {wo backsliders, whe would rath-
er commit.crime than.do an-honest day's
work. I'm- not-sayingthe prograrh will be '

100 per cent successful. But if we can: -

save-even 60-per cent of thesepeople, all
-of us:will profit from it."

“ still think we should be tougher on
people who commit crimes. But Tl say

thisfor you, Wileomb, your approagh.is-a
novel -one, and-while T can’t support you
fifiancially I hope it works.”

“Don’t worry about the fihances,” he

‘told me. “I'm haping to get a grant from |

the Ford Foundation for a pilot program.
Welre going to have a halfiway house |
where the courts will:send us FBI agents
who committed crimes. If we can suc-
ceed, with rehabilitating this .group, we
may be able to persuade the Justice De-
partment {o.drop chiarges.against all the

) __ other G-méfi who went wrong,”

(€., 1976, the Los Angeles. Times)
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- —The F BI and the It uture _

The Federal Bureau of Tnveésti-

_gation,. for so long a national squad,

of Untouchables but lately a nation-

; al whipping boy, has at least now

‘ been rendered humari by Director

, Clarence Kelley’s public apology for
 the agency’s history of abuses.

“We are truly sorry we Were re-

“sponisible for instances which are

,now subject fo such criticism;”

- Chief Kelley said of probers’ revela-
tigns of FBI activities before he be-
‘came director in 1973. “Some of
th%zse activities were clearly wrong,
and quite reprehensible. We most
| certainly must never allow them to

f be repeated.”

* Yet some were “gaod fau;h” ef-
 forts.to protect life'and property, he

fmsmted and he rightly noted that
not only the late Director J. Edgar’
| Hoover was involved in buﬂdmg the
FBI's superhero image, but also thé
‘news media, Congress and.a “grate-
ful public:” This is a useful remind-
;er that.offen the liberties public’
offlclals and employes take with

other domestic law enforcers must

" licemen do hot abuse their powers

———— oy

i
their authotity are the result of
feedback from {fhé consensus oper-
ating in the national community at
the time. :

‘Justice Department guidelines |
and congressional watchfulness, ,
Chief Kelley asserted, “will substan-*

tially assure the proprxety of the |

FBI's operations now and inthe fu- {

ture.” This, of course is as it sh_ould i

have always been. It is a corner-,

stone of the American concept of

least — that thie law camn be effec
tively enforced without breaking i
and that anyone’s abusing the law i
makes everyone less secure.

But as.in current efforts to“clean
up” the Central Intelligence Agency,
Tegisiation to control the FBI and

justice — in theory and ideal, j *

-

.
e s o Aot oo

fiot only assure that the nation’s po-

and the people’s rights, but alsotake
into realistic account the task en-
forcers face in protecting=the Jaw-
alndmg g public’s rights.
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4  The FBI and the Futuzs B

4
. T Federal Bureay'of Investi-
; gation, for so long a'national squad
! of Untouchables bt lately a nation-
t al whipping boy; has at Teast now
3 been rendered human by Director
. Clarénee Kelley’s public apology for
: the-agency’s history of abuses.
“We are truly sorry we were re-
spons1b1e for instances which are
' now subjeet to such criticism,”
; ‘Chief Kelley said of probers’ revela-
 tions.of FBI activities before he be-
‘chme director in 1973. “Some of

. tiose actiyities were clearly wrong

gnd quite reprehensible. We most
certainly must never allow: thern to

: berepeated Pl

; Yet some were “good faith” ef-
» forts to protect life and property, he
.msxsted and ‘he rlghtly noted that

§ not only the late Director J. Edgar’

" Hoover was involved.in building the
+ FBP’s superhero. image, but also the
inews media, Congress-and.a “grate-
, { ful public.” This i a uséful reniind-

ter theét=afteh the liberties public
?OffICIaIS and employes. take with

- ¥BI's operations now and in the fu-

their authonty are the resnlt of |
feedback from the consensus opet-

ating in the national community at | 4

thetime,

J ustice Department gmdelmes

and congressional watchfilness, ¢

Chief Kelley asserted, “will substan:*
tially assire the propriety of the

tdre.” This, of course is as.it should :
have always been. It is a corner- |
stone of the Ammericah concept of |

justice — in theory and ideal, t. i
least. ~— that the law can be effe - )
tively enforced without breakmg it,:
and that anyone’s abusmg the laW'1
makes evex:yone less secure.

But:as in.current efforts to “clean:
up” the Central Intelligence Agency,
legislation to. control the FBI andé
other domeésti¢ l1aw enforcers must
not only assure that the nation’s po-|
licemen do nof abuse their powers!
and the: people s.rights,but alsor take1
into realistic aceount the task ep
forcers face in protecting the law-
ab1d1ng public’srights™ - |

}
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+ Jack Anderson
u

‘ WASHINGTON The-FBI, thhout
gechnically’ telling an untruth, has led:the
fpubhc to believe its agents took part in:
-ino more than 238 criminal housebreak-
jings. The actual figure is-well-over 1,000
: and may surpass 2;000.
| These “black bag” jobs; as the late
. FBI chief J: Edgar Hoover called them,
| were employed principally .against sus:
+ pected spies, organized crime figures,
foreign diplomats and a few dangerous
+ reévolutionaries.
, But Hoover lso'sent his agents:to-bur-
i glarxze the premises.of law-abiding U:S.
{ mﬁxzens whom the old FBI curiudgeon.
nply disliked.

t
1
)
!

éonfxdentxal FBI memés, obtamed by
'the Senate Intelligénce Committee, ac:
. knowledge that the “black ‘bag™ ‘jobs vie-
" lated the criminal laws the FBI was
. supposed to.enforée. Yet we have: learn-
i ed from FBI sources that Hoover,
although sworh to uphold the laws, per-
! sonally sapctioned more than: 1,000 of
, the break-ms .
$ Not -until 1967 did Hoover take steps,
; i 4 self-serving memo turned up-by the
i*Senate probers, to end the break-ins.
¢ Even then, we have-learned, it wasn't'his
own idea but pressure froi then-Atty.
Gen. Ramséy Clark that ‘brought :the
change. :
The figure of 238 “surreptitious

b P > as

; the Senate committee on-Sept. 23 19'(5

i The memo accnrately but cagﬂy Te:
; ported-that the 238 housebreakings were
"perpefrated against 14 “domestic sitb-
| vérsive targets” duging the 1942-68 peri-
,-0d. But-a careful readmgvshows the
+ bureau left ‘a-hedge. Almost. i passing,
+ the: meﬁ&‘sﬁn‘&fﬁates the figureis “incom-
i plete,” based as miuch-on thie tnemory of

biack bag’ cb‘c‘i——
number over 1 ,000

- agents as on actual data. Indeed, Hbover{

‘teau has scrupilously followed legal
procedures..

entries,” as the burglaries were politely”
called, first appeared in ah FBI mémo to -

I

purposely destroyed-many of the records,
dealing with the break-ins, presumably
to eliminate documentary evidence of!
the F*BI crirnes.

From. our internal sources, however,,
we have ascertained that some top FBI'
officials.believe the'1,000-t0-2,000 flgure
is a ‘conservative estimate” of the total’
housebreakings. These include not only,
burglarles to get information but break-
instodnstall bugging devices.

One-source-said the housebreakings go :

back far beyond 1942 and never termi-
nated complétely in 1968. Under FBI

chief Clarence Kelley, however, thé bu-

The Senate Intelhgence Commlttee
meanwhxle, has. pushed the FBI hard for
more complete break-in figures. The

' comipittee will release a report shortly

showmg the confirmed housebreakmgs
totaled slightly less than.1,000. Our high-,
ef figures, however, came from: mdls-
jputable FBI sources.

In defense of the past practice of

breaking and: entering, the FBI said this -

téchnique ‘was used only “to obtain se-’
cret and ¢losely guatded organizational
and financjal information™ or to plant
electronic: equ1pment in the most “hlghly
selectlve" cases.

Footnote: Those who believe in law
and ordet had better demand that it.
begin with thé government. A Iawléssr
-govérnment is far more dangerous than.
any lawless individual. Yet in spite of .
the cleat evxdence that the FBI. CIA and’
other agéncies éngaged in illegal acts,.
the Senate Rules Cominittee led by
-Chairman Howayd Canfion, -D.-Nev.;.
voted ‘against strong oversight of these:
agencies. - ;
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~ “The FBLand the Fufure

!

; The Federal Bureau'of Investi-
i gation, for so long a national’ ‘squad
t of Untouchables but Iately a nation-
 al whipping boy, has at least now

. Clarence Kelley’s public apology for
the agency’s history of abuses.

“We are truly sorry we were re-
| sponsible for instances which are
now Subject to such criticism,”
Chief. Kelléy said-of probers’ fevela~
| - tions-of FBI activities before he be-

' cgme director in 1973. “Some of
those activities were clearly ‘wrong
L " and quite reprehensible. Wé most
;  certainly must never allow them to
|
;

be repeated.”

Yet some were “good faith” ef-
. fortsto protect life and property, hé
inSisted, and he rightly noted that

} not only the late Director J. Edgar’

Hoover was involved in building the
FBI’s Superhero image, but also the
L news media, Congress and a “grate-

been rendered human by Ditector

m—

their authority are the result of ';

- feedback from thé consensus oper- !

ating in the national community at |
the time. i
Justice Department gu1de1mesf
and congressmnal watchfulness,
‘Chief Kelley-asserted, “will substan-

.tially assure the propriety of the;

FBI’s- operatwns now and in,the fu—i

- ture:” This, of course is as it snould;

have always been. It is a corner-|
~stone of the American- -concept of!
justice — in theory and idesl, z:ﬂ:é
least — that the law can be ffec-

tively enforced without breaking it, 7
and: that anyone’s abusing the law .§
imakes everyone less secure.

But as in-current efforts.to ¢ ‘clean | %
up” the Central Intelligence Agency,
legislation to control the FBI and
gther domeéstic 1law enforcers mu_st*
‘ot only assure that the nation’s po-|
licerien do Mot abuse their powers!
and:the people’s rights, but also take!
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“Antelligence ™

Up to Senate

WASHINGTON.(AP) — Waysin whxch ;
Congress can monitor the mtelhgence
|+agencies will be debated in the Senate -
4 ithis coming week. :
:," The Senate mtelhgepce committee,

!‘headed by Sen. Frank Chutch, D‘Idaho i

['has recommended creation of a perma-
‘»nent cotmittee to keep an eye on- the

\dgencies and their budgét.

“““The Serate Rules Committee has
',’recommended a bill that simply would,
§~authonze another; Study_eommittee-or on%
;’. mtelhgence

‘Sens. Walter Mondale, D-Mins., an“
g;Dxck Clark, D-Idaho, are expected-t 3
& lead the fight for a permanent commv- |
i

3ﬁver51g‘ it
‘;

-

E’ tde when debate begins Monday.

2'Church’s. schedule called for him to be

ay on his campaign for president. - g
{

Four Sénate committees now have§
~:Some-responsibility for keepmg watch on1
‘. the'CIA and FBL
Up for House action. Monday isa bxui
“that would expand the boards of the;
‘” Federal Reserve distfict banks and also"
zrequu-e the Federal Reserve ‘to make]
,~ sure.its hifing pragtxces do-not discrimi-}
T nateé against weinen and minorities. f
.. The House plans to-vote Wednesday on
mea 5413 3 bllhon federal spending targetj
}."$17.5 billion above President Ford’
*E . budget andisend it to the Senate for Con—
1

{
;
N
N
fo
i

)

* gress’ final approval.
¢« ‘The federal spending target for the fls-!
| eal year starting Oct. 1 is part of Con-
%FLSS new machinery fe:...é.e&e_-:rsumng‘s
own federal budget rather than sim-]
ply actmg on the: Presxdent s. : J
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}1 WASHINGTON (AP) — FBI head-
1 quastersapproved more tham 2,300 ac-
tions-in a “rough, tough and dirty” cam-~
.paign to disrupt and discredit U.S.
organizations ranging from the Black
.Panthers to Antioch College, according:
{ to a neiv report on the bureaw’s Cointel-
pro.program.

ate intelligence committee,:said many of
the actions .approved during a 15-year
. period ending in. 1971 “may have violat-

et e s
———"

- others “involved risk of serious bodily
- injury of death:to-the targets.”

e A e ey e

' oversee intelligénce operations and a
* special prosecutor {o investigate possi-
ble criniinal cliarges.against officials in-
! volvediin intelligence abuses.
. 'The 77-pagé report.outlined Cointelpro.
operations against “a staggering range
* of tangets,” heginning in 1956 with: the
Communist ‘Party U.S.A. and ending in
1971 -with “‘studeénts demonstrating
_ozatist anything.” RS

FP “da Vous,de rading or
FBI USE OF “danger W%%;Hg

oo
-

" blatantly unconstitutional techniques ...
 appears o have become less restrained
!with each subsequent pfograr,” the re-
| port said.
i Most Cointelpro tactics described in
{ the report, such as mailing anonymous
}letters that accused spouses of infidelity
[ or encouraging warfare between rival
{ groups, have been previausly repofted.
i The report quoted internal Justice De-
! partment documents as stating that
{’ Cointelpro activities may have violated
+ the-civil rights:statute as well as federal
{ laws against mail fraud and extortion.
Although FBI witnesses testified that
Cointelpro was intended to protect the
"national secufity and prevent violence,
the repor} said that “the unexpressed
major premise of much of Cointelpro is
that the bureaw:has a role in-maintaining
th
ing those who threatenthat order.”

an 2,306

' _AS.AN EXAMPLE, the report quoted |

The réport, released today by the Sen- ;.

ed specific eriminal statutes,” while |

. in the New Lieft.

- FBI memos showing thé&t=two-stidents

$ who participated in a free-speech

" demonstration were made Cointélpro

- targets because of.their “abVious disre-

; gtard for decency and established moral-

ity,” N

i According to the report, more than
N kalf.the Gointelpra operations, annraved
i during its 15-year history were directed:
§ at the Communist party. By the early
; g 1960s, Cointelpro operations-had expand-
{ 1 ed to include the prevention of Commu-
? nist infiltration “of mass organizations

i{ ranging from the NAACP to a local

Chairman Frank Church coupled re- (! scout'troop.”
_lease .of the report with a renewed call ;|
for creation of a congressional panel to ¢! programs was .directed at the Socialist
¢} Workers party from 1961 to 1969, ac-

e

The most limited of the Cointelpro.

3

'} cording to the report,

“The bureau has conceded that the
. SWP has never been engaged in organ-
v izational violence, nor has it taken any
criminal stéps toward overthrowing the
.country,” the report said.

R

-~ -_ei‘_'—:i“:‘ = ., “

FBI OFFICIALS weré quoted in the
ireport as saying the most suceessful
"Cointelpro program was against the Ku
. Klux Klan. The report said Cointelpro
" “used comparatively few techniques that
~-carried a risk of serious physical,. emo-

itional or economic¢ dathage to the tar- |

.gets™ in dealing with the Klan.

:+ ‘But it added that the Cointelpro pro;

- gram aimed at what the FBI considéred
+“‘Black Nationalist” groups, ranging
- from the Black Panthers t6 the Southern
- Christian Leadership Conference, “used
such-techniqiles extensively.”

At least four assaults — two of them |
against women — and one broken mar-
riage were reported to have resulted *

from Cointelpro tactics aimed at black
. groups, the reéport said.

According to the report, the least suc-
cessful Cointelpro program was one di-
rected against the New Left after stu-
dent riotsin 1968, |

The lack of success was due in-part to
the fact that the FBI was unable to de-

g-existing social order and..comthat- *=Fimeesactly what organizations 'bg_lj)ixlgiga

T
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: THEJ%@SULT WAS tb.e.%n;%&aent
. groups ranging from Students for a’
;; Democratje Society to ““all of Antioch
1 College,” a liberal arts school ii- Oliio,
« became targets of Cointelpro, the  report

© said.

The report said there was documen-
tary evidence that “various attorneys
general, advisefs to presidents, mem- .
‘bers of the House Appropriations Sub-
committee, and ... the Cabinet” were told

e e g e

. Communist party and Ku Xlux Klan.

None of those documents mentioned £
re questionable techniqies used by &

‘ th FBI and there was no evidence ‘that
i officials .outside the FBI had beén told -
i about the other Cointelpro-programs, the {
: yeport said.
The report.added, however; that “there

. is no record that any of these officials t
asked to know more, and none of them ?
appears to- have expressed disapproval;
baséd on the mformatxon they were
given,”

Cointelpro was terminated in 19711
after documents stolen from an FBI of- |

fice T WédiE, Pa., began appgaring in i

! thepress.

‘_““‘N’

about Cointelpro operations against the g

T
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\More FB

The Senate Intelligence Com-
mittee continues {o unravel and
| publicize-the past and present trans-
gressions -of the Féederal Buréau of
: Investigation. The picture is alari-
: ing, and supports those who argue
¢ for a congressional oversight com-
{ mittee to monitor the activities. of
i the police:agency. )

Former Director J. Edgar Hoov-

-qr's rélentless-campaign to discredit
the late Dr. Martin Luther King Jt.
+ 15 a sordid chapter in the history of
" law enforcement in this country. It

— = e

~ has demonstrated the absolute

necessity of preventing one individ-
~ ual ever again from dominating the
. nation’s tap police agericy. .
. Revelations that top officials in
. the administrations .of Presidents
% Lyndon B, Johnson and John F.
{ Kennedy knew about the FBI's-cain-

« paign against Dr. King, but took no
!-actioh to stop it tainishes:their repu-

!

7 f%sgr@sﬁwﬂ% '

U N D S U

!
d

Intelhgence Commiittee’s staff re-:
ported that those who knew of the '
campaign against Dr. King included
President Johnson, Atty. Gens. Rob- ! :
ert F. Kennedy and Nicholas DeB. §
Katzenbach, Asst. Atty. Gen. Burke 3
Marshall and former Johnson aides \
Bill Moyers and Walter Jenkins, |

ot Wb ia i

®

The committee’s report that the
FBI spends some $7 million a year
to support paid informants who
port on Tawful political actwm
and details of the petsonal lives gf
private citizens suggests a need for
-congressional-or court guidelines on |
such activities. The problem is not
the network of informants but how
they are used:

[PPSR

i SO U

The nation will be better served if
‘the FBI spends more time and re-
sources pursuing criroinals and
meddles Jéss in legitimate palitical
actjvities and: the persomﬁ‘ of

T tatmns as civil hbertanans "n‘-}i%—-arawful citizens., A Ji

i
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WASHINGTON (AP) = The FBI has
conducted hundreds. of break-igs, “de-
Splte the questionablé legality of the
techmque -and its deep intrusion into-the

: privacy of targeted mdxvxduals,” a Sen- .

'ate Intelligence Committee staff report
| says.
The bréak-ins, offxcxally known as
“stirreptitious -entries;” ‘were ‘conducted -
} for the purpose:of photographmg :or seiz-
[ ing’ dociaments. and installing bugs, ac-
cordingtothe: repor;treleased today..
? The report is one of a séries prepared
| by the mtellxgence panel’s staff to back
} up recommendations.ift the comimittee’s
| fmal report ) .
!

| THE JUSTICE Department still per-

+ wnifs the bureaw to conduet break-ins to
‘ mstall ‘bugs-and refuses-to rule out the
: pogsibility of using unauthorized: entries ~
‘black hag” jobs-to obtain documents
om foreign intelligence targets, the 17-
page teport noted.

“Although. several attorneys general
‘were aware of the FBI practice of
break-ins to install ele¢tronic listening,
- devices, there is fio indication that the’
i FBI. mformed any attorney-general
f about its ise of black bag ]obs,” the re-
port said. -

stated that “we do'not obtain autheriza-
tion for-black bag jobs from outside the
bureau. Such a technique mvolves trése
passing and-is.clearly illegal.”

“The ¥BI was unable to provide the
committee With a complete accouhting

most records weré destroyed soon after
an entry was accomphshed the report
sald - -

F}GURE‘S’ PROVIDED by the FBI
‘showed theré were.at Jeast:242:bréak-ins

An FBI memo cited in the report |

of the total:nuinber of break-ins because -

- ‘,_,,‘..n...
. e

— g

between 1942 and 1968 and that since
1960 the FBI conducted more than 500

. ‘break-insto install bugs.

. “Almost as many surreptltlous entries
were conducted in the sime perxod,
agamst targéts of eriminal mvestxga-
tions;” the report said. -

The report namied. the Ku Klux Kian
and the Socialist Workers party as two of

- the targets of BT black.bag jobs. *

As described by, the report, agents who'
‘performed break-ins would somemmes;

N requestthe cooperatxon of a landlord in,
~ entering-the-premises. In other cases;’ ther

agents simply would enter through un-,
locked: doprs .OR pick the lock, the reportg
Said. .

- QOne break-iri sp,ecxahst sald “onlym a'
small-proportion of the.cases-to-which he
was assigned was . it necessary to pick a
lock.” - ‘ B

A 'PAR{I‘IAL.Y LIST -of material obfain:
ed from break-ins against the Socjalist
Workers party- included correspondence
detailing plansto obtain petition signas
tures:to get the party on the ballot:in-thé
1960-elections, & letter sent to Presiden
Eisenhower, a list of party mermbers ac;
tive in trade unions,. photographs of
party members and leiters relating tc
the health of the ‘pational par,ty chair:
‘than. g

“The number of documents photo
graphed during 4.single aperation. reaeh-1
ed as high as 220 and regularly was
above 100;” the report.said. . {

FBI Director J. Edgar Hoover-barined!
black bag jobs in 1966, although the Jus~t
lice Department has not ruled out thejr |
future use in foreign infelligence cases,
the report added.

The committee has recommended that

-the FBI be required {s=shtainta judicial

siveTEAfL ‘efore. conductmg future- break- 4

ins

| against suspected, dornestic subversives
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April 28, 1976

The Honorable Russell B. Long
Room 217

Senate Office Building
Washington, D. C.

Dear Senator Long:

I have just completed reading the Washington (AP) release dated
4/27/76, in reference to the summation of the Senates Report on
Intelligence QOperations,

I am 38 years old and a graduate of the American University School
of Government and Public Administration in Washington, D. C.

I spent fourteen years with the Federal Government (F.B.I. U.S.
Army Security Agency) prior to entering private industry approxi-
mately five years ago.

To say the least, I am appalled at the Senates apparent disregard
for security operations.

I can assure you, a trained intelligence analyst could have all
kinds of data just by reading this report that was published in
the Times - Picayune.

-
Doubtless, intelligence operations develop problems by their mere
nature and no program is free from errors.

I just don't like the idea of my grandchildren, should I have any,
marching down Pennsylvania Avenue with Chairman Mao's book in their
hands.

I am a student of American Government and am very familiar with the
workings on the “Hill'.

In this our BiCentenial Year, our founding fathers would roll over
in their graves if they were aware of the irresponsible disclosures
and revelations coming from. some of our elected bodigs that are

responsible for this Great Nations security. 00) é&/f,;;23352,1.yq923
7
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April 28, 1976

(2)

I heartily suggest the Senate Intelligence Committee have their
releases reviewed by trained intelligence analysts before they
completely disregard this Nations Security posture.

I am writing this letter as a concerned citizen from the State
of Louisiana.

I hope you will make every effort to insure our intelligence community
is not totally compromised.

Sincerely;

ichard E. Glavin ::>
1305 Bellnont Place
Metairie, Louisiana 70001
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INTELLIGENCE INVESTIGATION

Wednesday, December 10, 1975

United States Senate,
Select Committee to Stﬁdy Governmental
Operations with Respect to
Intelligence Activities,
Washington, D. C.
The Committee met, pursuant to notice, at 10:10
o'clock a.m., in Room 318, ﬁussell Senate Office Building,
the honorable Frank Church (Chairman of the Committee)
presiding. |
Present: Senators Church (presiding), Hart of Michigan,
Mondale, Huddleston, Hart of Colorado, Baker, Goldwater and
Mathias.
Also present: William G. Miller, Staff Director; Frederigk

A. O, Schwarz, Jr., Chief Counsel; Curtis R. Smothers, Minority

Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederidgk

Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles
Lombard, John Bayly, Charles Kirbow, Michael Madigan, Bob
Kelley, John E11liff, Elliot Maxwell, Andy Postal, Pat Shea,

Michael Epstein and Burt Wides, Professional Staff Members.

The Chairman. The Committee's witness this morning is

E{! 55252 Docld:32989823 Page 27
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the Honorable Clarence M..kelley, the Director of the Federal
Bureau of Investigation.

Mr. Kelle? was appointed Director in July of 1973 in a
troubled time for the FBI. His experience as an innovative
law enforcement administrator in chafge of the Kansas City
Police Department for over ten years, and his.previous work as
a Special Agent of the FBI have made him uniquely qualified
to lead the Bureau.

The Select Committee is grateful for the cooperation
extended by Director Kelley in the course of its inquiry over
the past months. The Committee is also impressed by the
openness of the FBI's witnesses before this Committee, and
their willingness to consider the need for legisla£ion to
clarify the Bureau's intelligence responsibility.

It is important to remember from the outset that this
Committee is examining only a small portion of the FBI's
activities. Our hearings have concentrated on FBI domestic
intelligence operations. We have‘consistently expressed our
admiration and support for the Bureau's criminal investigative
and law enforcement work, and we recognize the vital importancd
of counterespionage in the modern world. But domestic
intelligence has raised many difficult questions.

The Committee has also concentrated on the past rather
than on present FBI activities. The abuses brought to light

in our hearings occurred years and even decades before Directox




37 " 5 - . - ' -
‘ . A ¥ ’
3 1 Kelley took charge. o
8
§ o The Staff has advised the Committee that under Director
<
g 3 Kelley the FBI has taken significant steps to rethink previous
4 policies and to establish new safeguards against abuse. The
5 FBI is now placing greater emphasis on foreign related intelli-
6 gence operations, and less on purely domestic.surveillance.
" The FBI is working more closely with the Justice Department in
8 developing policies and standards for intelligence. These
9 are welcome developments.
10 Nevertheless, many important issues remain unresolved.
11 ‘Therefore, we have invited Director Kelley to share with the
§ 12 Committee his views on some of the considerations the Congress
é 13 should take into account in thinking about the future of
: 14 FBI intelligencei Among these issues are!/whether FBI surveil=-|
is5 lance should extend beyond the investigation of persons
16 likely to commit specific crimes;Awhether there should be
17 outside supervision or approval before the FBI conducts certain
15 types of investigations or uses certain surveillance techniquel;
g lé 3 whether foreign related intelligence activities should be
é 20 strictly separated from the FBI's domestic law enforcement
g o1 functionsf/and what should be done to the information already
§ 09 in the FBI files and that which may go into those files in
’ g 23 the future.
’ § o The Committee looks forward to a constructive exchange
} i o5 of views with Director Xelley this morning, with Attorney

\ W 55252 DooId:32989823 Page 29
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General Levi tomorrow, and with both the FBI and the Justiée
Department in tpe next months as the Committeemconsiders
recommendations that will strengthen the American people's
confidence in the Federal Bureau of Investigation. That
confidence is vital for the effective enforcement of Federal
law and for the security of the nation against foreign
espionage.

Director Kelley, we are pleased to welcome you, and if

you would have a prepared statement you would like to lead off

with, please proceed.
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STATEMENT OF THE HONORABLE CLARENCE M. KELLEY,

DIRECTOR, FEDERAL BUREAU OF INVESTIGATION

Mr. Kelley. Thank you very much, Senator Church and
gentlemen.

I welcome the interest which this Committge has shown in
the FBI and most particularly in our operations in the intelli-
gence and internal security fields.

I share your high regard for the rights guaranteed by the
Constitution and laws of the United States. Throughout my
35 year career in law enforcement you will find the same insisA
tence, as has been expressed by this Committee, upon programs
of law enforcement that are themselves fully consistent with
law.

I also have strongly supported the concept of legislative
oversight. In fact, at the time my appointment as Director of
the FBI and was being considered by the Senate Judiciary
Committee two and one half years ago, I told the members of
that Committee of my firm belief in Congressional oversight.

This Committee has completed the most exhaustive study
of our intelligence and security operations that has ever been
undertaken by anyone outside the FBI other’than the present
Attorney General. At the outset, we pledged our fullest
cooperation and promised to be as candid and forthright as
possible in responding to your questions and complying with youy

requests,
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I believe we have 1ivéd up to those promises.

The members and staff of this Committee h;ve had unprece-
dented access té FBI information.

You have talked to the personnel who conduct security-type
investigations and who are personally involved in every facet
of our day-to—-day intelligence operations.

You have attended numerous briefings by FBI officials who
have sought to familiarize the Committee and its staff with |
all major areas of our activities and operations in the national
security and intelligence figlds.

In brief, you have had firsthand examination of these
matters that is unmatched at any time in the history of the
Congress. |

As this Committee has stated, these hearings have, of
necessity, forcused largely on certain errors and abuses. I
credit this Committee for its forthright recognition that the
hearings do not give a full or balanced account of the fBI's
record of performance.

It is perhaps in the nature of such hearings to focus
on abuses to the exclusion of positive accomplishments of the
organization.

The Counterintelligence Programs which have received the
lion's share of public attention and critical comment constituted

an infinitesimal portion of our overall work.

A Justice Department Committee which was formed last year
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1 to conduct a thorough study of the FBI's Counterintelligence

2 Programs has reported that in the five basic ones it - found

Phone (Area 202) 544-6000

3 3,247 Counterintelligence Programs were submitted to FBI

4 Headguarters from 1956 to 1971. Of this total, 2,370,

5 less than three fourths, were approved.
6 I repeat, the vast majority of those 3,247 proposals were
7- being devised, considered, and many were rejected, in an era
8. when the FBI was handling an average of 700,000 investigative
9 matters per year.
10 Nonetheless, the criticism which has been expressed
11 regarding the Counterintelligence Programs is most legitimate
§ 12 and understandable.
L] .
§ 13 The question might well be asked what I had in mind when

14 I stated last year that for the FBI to have done less than it

15 did under the circumstances then existing would have been an
16 abdication of its responsibilities to the American people..
17 What I said then, in 1974, and what I believe today, is

18 that the FBI employees involved in these programs did what they
1§ felt was expected of them by the President, the Attorney General,

20 the Congress, and the people of the United States.

bl
8
Q
g
Q
§ 21 Bomb explosions rocked public and private offices and
S
g 29 buildings; rioters led by revolutionary extremists laid seige
£ 2% to military, industrial, and educational facilities; and
g 24 killings, maimings, and other atrocities accompanied such
<
25 acts of violence from New England to California.
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The victims of these acts were human beings, men, women,
and children. As is the case in pime of peril, whether real or
perceived, they looked to their Government, their elected and
appointed leadership, and to the FBI and other law enforcement
agencies to protect their lives, their property, and their
rights.

There were many calls for action from Members of Congress
and others, but few guidelines were furnished. The FBI and othér
law enforcement agencies were besieged by demands, impatient
demands, for immediate action.

FBI employees recognized the danger; felt they had a
responsibility to respond; and in good faith initiated actions
designed to countér conspiratorial efforts of self;proclhimed
revolutionary groups, and to neutralize violent activities.

In the development and execution of these programs,
mistakes of judgment admittedly were made.

Our concern over whatever abuses occurred in the Counter-
intelligence Programs, and there were some substantial ones,
should not obscure the underlying purpose of those programs.

We must recognize that situations have occurred in the
past and will arise in the future where the Government may well
be expected to départ from its traditional role, in the FBI's
case, as an investigative and intelligence-gathering
agency, and take affirmative steps which are needed to meet

an imminent threat- to human life .or property.

DooId: 32989823 Page 34
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§ 1 In short, if we learn a murder or bombing is to be carried

2 2 out now, can we truly meet our re§ponsibilitieé by investigating

g 3 only after the crime has occurred, or should we have the
4 ability to prevent? I refer to those instances where there is
5 a strong sense of urgency because of an imminent threat to
6 human life.
v Where there exists the potential to penetrate and disrupt,
8 the Congress must consider the question of whether or not such
9 preventive action should be available to the FBI.
10 These matters are currently being addressed by a task

11 force in the Justice Department, including the FBI,
12 and I am confident that Departmental guidelines and controls cap

13 be developed in cooperation with pertinent Committees of Congregs

WARD & PAUL

14 || to insure that such measures are used in an entirely responsiblpe
15 manner. |
16 Probably the most important- question here foday is what -
17 assuranc;s I can give that the errors and abuses which arose
18 under the Counterintelligence Programs will not occur again?
19 First, let me assure the Committee that some very sub-

20 stantial changes have been made in key areas of the FBI's

21 methods of operationé since I took the oath of office as

29 Director on July 9, 1973.

23 Today we place a high premium on openness, openness

24 bothrwithin and without the service,

410 First Street, S.E., Washington, D.C. 20003

55 I have instituted a program of open, frank discussion
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2
3 1 in the decision-making process which insures that no future
i .
§ ,
g 2 program or major policy decision will ever be adopted without a
g
E 3 full and critical review of its proprieéty.
4 Participatory management has become a fact in the FBI.
5 I have made it known throughout our Headquarters and
6 Field Divisions that I welcome all employees, regardless of
Vi position or degree of experience, to contribute their thoughts
8 and suggestions, and to voice whatever criticisms or
g reservations they may have concerning any area of our operations.
10 The ultimate decisions in the Bureau are mine, and I take

11 | £full responsibility for them. My goal is to achieve maximum
12 critical analysis among our personnel without in any manner

13 weakening or undermining our basic command structure.

WARD & PAUL

14 The results of this program have been most beneficial, to
15 me personally, to the FBI's disciplined performance, and to

16 the morale of our employees.

17 In addition, since some of the mistakes of the past

18 were occasioned by direct orders from higher authorities outsidp

i9 the FBI, we have welcomed Attorney General Edward Levi's

20 guidance, counsel, and his continuous availability, in his

21 own words, "as a 'lightning rod' to deflect improper requests."
29 Within days after taking office, Attorney General Levi

23 instructed that I immediately report to him any requests

o4 or practices which, in my judgment, were improper or which,

v

95 considering the context of the request, I believed presented

410 First Street, S.E., Washington, D.C. 20003
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the appearances of impropriety.

I am pleased to report to this Committee és I have to the
Attorney General that during my nearly two and one half years as
Director under two Presidents and three Attorneys General, no
one has approached me or made overtures, directly or otherwise,
to use the FBI for partisan political or othef improper
purposes.

I can assure you that I would not for a moment consider
honoring any such request.

I can assure you, too, in my administration of the FBI
I routinely bring to the attention of the Attorney General and
the Deputy Attorney General major policy questions, including
those which arise iﬁ my continuing review of our oéerations and
practices. These are discussed openly and candidly in order
that the Attorney General can exercise his responsibilities
over the FBI.

I am convinced that the basic structure of the FBI today
is sound. But it would be a mistake to think that integrity
can be assured only through institutional means. .

Integrity is a human quality. It depends upon the
character of the person who occupies the office of the
Director and every member of the FBI under him.

I am proud of the 19,000 men and women with whom it is

my honor to serve today. Their dedication, their professionalijsm,

their standards, and the self-discipline which they personally
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demand of themselves and expect of their assoc;ates are the
nation's ultimate assurance of proper and responsible conduct
at all times by the FBI.

The Congress and the members of this Committee in
particular have gained a great insight into the. problems
confronting the FBI in the .security and intelligence fields,
problems which all too often we have left to resolve without
sufficient guidance from the Executive Branch or the Congress
itself.

As in all human endeavors, errors of judgment have been
made. But no one who is looking for the cause of our
failures should confine his search solely to the FBI, or even
to the Executive Branch.

The Congress itself has long possessed the mechanism for
FBI oversight; yet, seldom has it been exercised.

An initial step was taken in the Senate in 1973 when the
Committee on the Judiciary established a Subcommittee on FBI
Oversight. Hearings had been commenced, and we were fully
committed to maximum participation with.the members of that
Subcommittee.

I laud their efforts. However, those efforts are of very
recent origin in terms of the FBI's history.

One of the greatest benefits of the study this Committee
has made is the expert knowledge you have gained of the complex

problems confronting the FBI. But I respectfully submit that

MW 55252 DocId:3




Phone (Area 202) 544-6000

WARD & PAUL

410 First Street, S.E., Washington, D.C. 20003

HW B5252

10
11
12

13

15
16
17
18
19
20
21
22
23
24

25

Doold:

R2939823 Page 39

2459

those benefits are wasted if they do not leadnfo the next step,
a step that I believe is absolutely essential , a legislative
charter, expressing Congressional determination of intelligence
jurisdiction for the FBI.

Action to resolve the problems confronting us in the
security and intelligence fields is urgently ﬂeeded; and it
must be undertaken in a forthright manner. Neither the Cangress
nor the public can afford to look the other way, leaving it to
the FBI to do what must be done, as too often has occurred in
the past.

This means too that Congress must assume a continuing role
not in the initial decision-making process but in the review of
our performance.

I would caution against a too-ready reliance upon the
courts to do our tough thinking for us. Some proposals that
have been advanced during these hearings would extend the role
of the courts into the early stages of the investigative
process and, thereby, would take over what historically have
been Executive Branch decisions.

I frankly feel that such a trend, if unchecked, would
seriously undermine the independence of the Judiciary and cast
them in a role not contemplated by the authors of our
Constitution. Judicial review cannot be a substitute for Con-
gressional oversight oxr Executive decision.

The FBI urgently needs a clear and workable determination
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of our jurisdiction in the intelligence field, & jurisdictional
statement that the Congress findssto be responsive to both
the will and the needs of the American people.

Senators, first and foremost, I am a police officer, a
career police officer. In'my police experience, the must
frustrating of all problems that I have discovéred facing
law enforcement in this country, Federal, state, and local, is
when demands are made of them to perform their traditional
role as protector of life and property without clear and
understandable legal bases to do so.

I recognize that the formulation of such a legislative
charter will be a most precise énd demanding task.

It mast be sufficiently flexible that it does hot stifle
the FBI's effectiveness in combating the growing incidence
of crime and violence across the United States. That charter
must clearly ‘address the demonstrated problems of the past;
yet, it must amply recognize the fact that times change -and

so also do the nature and thrust of our criminal and subversive

‘challenges.

The fact that the Department of Justice has commenced

the formulation of operational guidelines governing our

intelligence activities does not in any manner diminish the neegd

for legislation. The responsibility for conferring juris-

diction resides with the Congress.

In this regard, I am troubled by some proposals which

325889823 Page 40
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§ 1 question the need for intelligence gathering,\suggesting that
g :
é 2 information heeded for the prevention of violence can be
E 3 acquired in the normal course of criminal investigations.
4 As a pfactical matter, the line between intelligence
5 work and regular criminal investigations is often difficult
6 to describe. What begins as an intelligence investigation may
7 well end in arrest and prosecution of the subject. But there
8 are some fundamental differences between these investigations
9 that should be recognized, differences in scope, in objective
10 and in the time of initiation. 'In the usual criminal case, a
11 crime has occurred and it remains only for the Government to
J
3 12 identify the perpetrator and to collect sufficient evidence
L .
‘ g 13 for prosecution. Since the investigation normally follows
: z
14 the elements of the crime, the scope of the inquiry is
15 limited and fairly well defined.
16 By contrast, intelligence work involves the gathering of
17 information, not necessarily evidence. The purpose may well be
18 not to prosecute, but to thwart crime or to insure that the
g 19 Government- has enough information to meet any future crisis
é 20 or emergency. The inquiry is necessarily broad because it
% 21 must tell us not only the nature of the threat, but also whether
§ 22 the threat is imminent, the persons involved, and the
g 23 means by which the threat will be carried out. The ability
é 24 of the Government to prevent criminal acts is dependent on
s
25 our anticipation of those criminal acts. Anticipation,
WW 55252 Docld:$2989823 Page 41
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§ 1 in turn, is dependent on advance information, ‘that is, intelli-
8
$ 2 gence.
<
§ 3 Certainly, reasonable people can differ on these issues.
4 Given the opportunity, I am confident that the continuing need
5 for intelligence work can be documented to the full satisfaction
6 of the Congress. We recognize that what is at stake here is ndt ;
7 the interests of the FBI, but rather the interests of every
8 citizen of this country. We recognize also that the resolution
9 of these matters will demand extensive and thoughtful !

10 deliberation by the Congress. To this end, I pledge the

11 complete cooperation of the Bureau with this Committee or
o
2 . .
< 12 its successors in this important task.
a .
g 13 In any event, you have my unqualified assurance as
2

14 | Director that we will carry out both the letter and the spirit

15 of such legislation as the Congress may enact.

16 That is the substance of my prepared statement.

17 - I would also like to say extemporaneously that I note §
18 that on this panel are some gentlemen who were on the Judiciary

19 Committee Which heard my testimony at the time I was presented

20 to them for candidacy as Director of the FBI. At that time
21 I took very seriously the charge which may possibly result
29 in the deliberation of this Committee and of the full Senate.
23 I have been well aware of the problems of the FBI since that

24 time. I have also been well aware of the capabilities of

410 First Street, S.E., Washington, D.C. 20003
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them lightly. I am of suffic;ent experience and age that I
have pledged myself to do what is good and proper. I say this
not as a self-serving statement but in order that we might
place in context my position within the FBI. I could seek
sanctuary and perhaps a safe sanctuary by saying during the
period these things occurred I was with the local police-
department in Kansas City, Missouri. Prior to that time,
however, I was in the FBI.

During the time I was with the FBI, during the time I
was with the police department, I continued throughoﬁt that
period a close acquaintance with and a strong affection for
the FBI.

I only want to point out that based on those years, based
on those observations, we have here a very fine and very
sensitive and a very capable organization. I feel that there
is much that can still be done. I know that we are not without
fault. I know that from those experiences I have had. .We
will not be completely without fault in the future. But I
assure you that we look upon this inquiry, we look upon any
mandate which you may feel you have, that you should look at -t
this is good and proper, and we do not intgnd -- I only want
to place in your thinking the fact that you have here a
matchless organization, one which I continue to say was

not motivated in some of these instances, and in most of

W

them, and I cannot justify some, that the motivation was of th
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best. I am not pleading, as does a defense attorney. I am
only putting in your thinking my_objective obsérvations as
a citizen who is somewhat conce;ned about the future of this
organization. It is too precious for us to have it in
a condition of jeopardy.

Thank you very much.

The Chairman. Thank you, Director Kelley.

I want to turn first to Senator Hart who won't be able
to remain through the whole morning. I think he has one

gpuestion he would like to ask.
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Senator Hart of Michigan. Thank you, Mr. Chairman.
Senator Mathias and I have Judiciary Committee hearings at 10:30.
Iahve several questions, and I'm sure they'll be

covered by others,rbut the ones that I have is a result of
reading your testimony and listening to it this morning, and
it relates to your comment at the foot of page-lO and at the
top of 11.

There you are indicating that you caution us about
extending the court's role in the early stages of investigationg
suggesting that this might take us beyound the role comtemplated
for the courts under the Constutution.

Now as you have said, aside from the so-called national
security wiretap problem, the main focus of our discussions
and concern has been on the possibility regquiring court
approval for the use of informants, informants directed to
penetrate and report on some group.

) And one of the witnesses yesterday, Professor Dorsen,
pointed our that really those informants are the most pervasive
type of an eavesdropping device. It is a human device. It's
really, an informant is really more intrusive on my privacy
than a bug or a tap because he can follow me anywhere. He
can ask me questions to get information the government would
like to have.

Now we certainly involve the courts in approval of the

wiretaps for physical searches with the intent of the drafters

2959823 Page 45
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of the Constitution to have a neutral third party magistfate
scrzen use of certain investigatiye techniques; And the
informant is such a technique. He funcéions sort of like a
general warrant, and I don't see why requiring court approval
would violate the role envisaged for the courts.

And as I leave, I would like to get you¥ reactions ;o
my feelings.

Mr. Kelley. I do not feel that there is any use of the
informant in intrusion, which is to this extent objectionable.
It has of course been approved, the concept of the informant,
by numerous court decisions.

Let us go down not to the moral connotation of the use
of the informant. |

I think, as in meny cases, that is a matter of balance.
You have only very few ways of solving crimes. You have
basically in the use of the informant, I think, the protectian
of the right of the victim to be victimized. You have within
the Constitution certain grants that are under ordinary
circumstances abrogation of rights. The right.of search and
seizure, which, of course, can't be unreasonable, but none-
theless, you have‘fhe right.

I think that were we to lose the right of the informant,
we-would lose to a great measure our capability of doing our
job.

Now I'm not arguing with you, Senator, that it is not an
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unusual procedure. I'm not even going to say that it is not
an intrusioﬁ} because it is. But:it has to bé one I think
that is by virtﬁe of the benefits must be counted.

We don't like to use it. We don't like the problems that
are attendant. We take great care.

Now you say about the court having possiﬁility taking
jurisdiction over them and guiding. I think that possibly we
could present the matter to the court but what are they going
to do insofar as monitoring their effort? Are they going to
have to follow it all the way through?

Also, there is, of cougse, urgency in the other contacts.
Must the court be contacted for each and approval of the court

given for each contact?

There are a great many problems insofar as administration
of it.

I frankly feel, and again, all I can do is give you ny
idea ~- I frankly feel that there is a sétisfactory control over
the informants as we now exercise it today. Yes, there are
going to be some who will get beyond our céntrol, but this
is going to happen no matter what you do.

Senator Hart of Michigan. Well, I appreciate your
reaction.

I was not suggesting that there is consideration here -to
prohibit informants. I was reflecting a view that I felt and

hold that the use of an informant does require some balance, as
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you yourself said, and I would be more comfort;ble with a
thiré party ﬁaking a judgment as to whether the intrusion is
warranted by the particular circumstance. But I do understand
‘'your position.

Thank you, Mr. Chairman.

The Chairman. Thank you, Senator Hart.

(Senator Hart leaves the hearing room.)

The Chairman. Senator Baker, do you have questions?

Senator Baker. Mr. Chairman, thank you very much.

Mr. Kelley, I have a great respect for you and your
organization and I personally regret that the organization is
in political distress, but we've both got to recogqize that

it is, along with other agencies and departments of the

government.

[

I think yéu probably would agree with me that even though
that is extraordinarily unpleasant and in ﬁany respects
unfortunate, that it also has a plus side. That is, it gives
us an indiqation of 6ur future direction and the opportunity,
at least, to improve the levellof competency and service of
the government itself.

With that hopeful\note, would vou be agreeable then to
volunteering for me any suggestions you have on how to improve
the responsiveness of the Federal Bureau of Investigation, or
indeed, for any other law enforcement agencies of the government

to the Congress, to the Attorney General, to the President, and

F25989823 FPage 48
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beyond that, would you give me any suggestions you have on
how you would provide the methods, the access,'the documents,
the recoxds, thé authority, for the Congress to perform its
essential, I believe, essential oversight responsibility to
see that these funétioné, these delicate functions are being
undertaken properly?

And before yoﬁ answer, let me teil you two or three thingj
I am concerned about.

It hasn't been long ago that the FBI Director was not
even confirmed bv the Senate of the United States. I believe
you are the first one to be confirmed ky the Senate of the
United States. I think that is a movement in #he right

direction. I think the FBI has taken on a stature that, an

additional importance that requires it to have closer supervision

and scrutipy by us.

At the same time I rather doubt that we can become
involved in the daily relationship between you and the Attorney
General,

Therefore, I tend to believe that the Attorney General
needs to be more directly involved in the operations of the
FBI.

I would appreciate any comments on that.

Second, I rather believe that major decisions of the
intelligence community and the FBI ought to be in writing, so

that the Congress can, if it needs to in the future, take a

2989823 Page 45
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csﬁ 6 1 look at these decisions and the process by which they were
o
S i
g 2 made to decide that you are or you are not performing your
z ) ;
£ o services diligently.
4 I don't think you can have oversight unless you have
5 access to records, and in many cases records don't exist
6 and in some cases the people who made those decisions are now
7 departed and in other cases you have conflicts.
8 How would you suggest: then that you improve the quality
9 of service of your agency? How would you pronose that you

10 increase the opportunity for oversight of the Congress of the
11 || United States? What other suggestions do you have for improving
12 the level of law enforcement in the essential activity that

13 is required?

WARD & PAUL

14 Mr. Kelley. I would pos;ibly be repetitious in answering|
15 this Senator, but I get a great deal of pleasure from telling
16 what I think is necessary and what I hope that I have followed,
17 one which is beyond my control, but which I think is very

18 important is that the position of Director, the one to which
19 great attention should be paid in choosing the man who will

20 || properly acquit himself.

21 | I feel that the Judiciary Committee, at least in going
22 || over me, did a pretty good job. I feel that it is most

23 || necessary that care be taken that his philosophy, his means

24 || of management, his facility to adapt to change, his tendency

410 Flrst Street, S.E., Washington, D.C. 20003
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that he be willing to, for exémple, go through oversight with
no reticence, and that I think that he should be chosen very
carefully.

I think further that he should be responsible for those
matters which indicate imprépriety or illegality.

Senator Baker. Could you stop for just a second? Who
does he work for? Does the Director, in your view, work for
the President of the United States, for the Attorney General,
fbr the Justice Department, for the Executive Branch?’

Who_does the executive of the FBI, the Director of the
FBI, be responsible to, who should he be responsible to?

Mr. Kelley. Jurisdictionally, to the Attorney General,
but I think this is such an important field of influence that
it is not 'at all unlikely that we can expand it to the
judiciary, the legislative, and of coursé, we are under the
Attorney General.

Senator Baker. Do you have any problems with the idea
of the President of the United States calling the Director of
the FBI and asking fér performance of a particular task?

Does that give you any difficulty? Or do you think that
the relationship between the FBI Director and the President
is such that that is desirable, or should it be conduited
through the Attorney Gengral?

Mr, Kélley. I think it should be in the great majority

of the cases conduited through the Attorney General. There

E?QBQSQS Page 51
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dqh§8 1 has‘been traditionally some acceptance of the fact that if
g 2 the Presidenf wants to see and ta}k with the Director, he
E S may do so, call him directly.
4 It has been my practice in such an event to thereafter
5 report to the Attorney General, whoever it might be, that I
6 have been called over and I discussed and was.to;d. And this
7 was revealed in full to them.
8 Senator Baker. I suppose we could pass a statute that
9 says the President has to go_through the Attorney General,
10 although I rathér'suspecf it would be a little presumptﬁous.
11 But to go the next step, do you think it is necessary
o
g 12 for the pursuit of effective oversight on the part of the
§ 13 Congress, to have some sort of décument written, of at least
y 14 some sort of account of a Presidential order or an order of

15 the Attorney General given to a Director of the FBI?

16 Do you think that these things need to be handled in
17 a more formal way?
18 Mr., Kelley. Personally, it would be my practice in
o
§ 19 the event I receive such an order, to request that it be
g
g 20 documented. This is a protection as well as a clarification
§ 21 | as\to whether or not it should be placed as part of iegislation.
% 22 I frankly would like to reserve that for some mére considera-
% 23 tion.
g 24 I don't know whether it would be, but I think that it
25 can be worked very easily.
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Senator Baker., HMr. Xelley, Attorney General Levi, I
believe, has already established some sort of agency or
function within the Department that is serving as the equivalen#
I suppose, of an Inspector General of the Justice Department,
including the FBI.

Are you familiar with the steps that Mr. Levi has
taken in that respect? I think he qalls it the Office of
Professional Responsibility.

Mr. Kelley. Yes, sir, I'm familiar with it.

Senator Baker. Do you have any comment on that? Will
you give us any observations as to whether you think that
will be useful, helpful, or whether it will not be useful or
helpful, how it affects the FBI, how you visualize your
relationship to it in the future?

Mr. Kelley. I don't object to this, which is to some
extent an oversight within the Department of Justice under the
Attorney General.

Frankly, it just came out. I have not considered it
completely, but to the general concept, yes, I very definitely
subscribe.

Senator Baker. How would you feel about extending that
concept of government-wide operation, a national Inspector
General who is involved with an oversight of all of the
agencies of gove#nment as they interface with the Constitutional

protected rights of the individual citizen? Would you care

r 7
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to comment cn that, or would you rather save that for a while?

Mr. Kelley. I would like to reserve that one.

Senator Baker. I'm not surprised. Would you think about
it and let us know what you think about it?

Mr, Relley. I will..

Senator Baker. All right. Mr. Chairmaﬂ, thank you very
nuch.

The Chairman. Senator Huddleston.

. Senator Huddleston. Thank you, Mr. Chairman.

Mr. Kelley, you describe on page 4 the conditions that
existed when nuch of the abuée that we have talked about during
this inquiry occurred, indicating that the people within the
Bureau felt like they were dqing what was expectéd.of them
by the President, by the Attorney General, the Congress and
the people of the United States.

Does not this suggest that there has been a reaction
there to prevailing attitudes that miqht have existed in the
country because of certain circumstances rather than anj
clear and specific direct instructions that might have been
received from proper authorities? And if that is the case,
is it possible in developing this charter, this guideline,
to provide for that kind of specific instruction?

Mr. Kellev. I think so, yes. I think that they can

logically be incorporated and that -~

Senator Huddleston. You can see there would be a continui
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danger if any agency is lé&ft to simply react to whatever the
attitudes maf be.at a specific time in this country because ---

Mr., Kelley. Senator, I don't contemplate it might be
a continuing danger, but it certainly would be. a very acceptab]
guidepost whereby we can, in the event such a need seems
to arise, know what we can do.

Senator Huddleston. Well, in pursuing the area which
Senator Har£ was discussing, that is whether or not we can
provide sufficient quidelines would replace a decision by the
court in determining what action mighﬁ be proper and specific -

-ally in protecting individual’s rights, can't we also
provide the restrictions and guidelines and the va;ious
techniques that might be used?

For -instance, supposing we do establish the fact, as
has already been done, that informants are necessary and
desirable. ow do we keep that informant operating within the
proper limits so that he in fact is not violating individual
rights?

Mr., Kzlley. Well, of course, much of the reliance must
bhe -placed on the agent and-the supervision of the FBI to assure
that there is no infringement of rights.

Senator Huddleston. But ;his is an aware we've gotten
into some difficulty in the past. We have assumgd that the
particular action was necessary, that there was a present

threat that some intelligence programs should be initiated, but

=
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in many cases it has gone beyond what would appear to have been
necessary to:have addressed the original threat.

How do we.keep within the proper balance there?

Mr, Kelley. Well,.actually, it's just about like any
other offense. It is an invasion of the other individual's
right and it is by an officer and an FBI agent'is an officer.
There's the possibility.of'criminal prosecution against him.

This is one which I think might flow if he counsels”
the informant.

Now insofar as his %nability to'control the-informant,

I don't suppose that would warrant prosecution, but there is
still supervisory control over that agent and over that
informant by insisting that control is exercised on a continuingy
basis.

Senator Huddleston. It brings up an interesting point
as to whether or not a law enforcement agency-ought to be
very alert to any law violations of its owﬁ members_or anyone
else.

If a Whi;e House official asks the FBI or someone to do
some;hing unlawful, the question seems to me to occur as to
whether or not that is not a violation that should be reported
by the FBI.

Mr. Kelley. I think that any violation which comes to
our attention should either be handled by us or the proper

authority.




6000

!

44

Phone (Arsa 202

WARD & PAUL

End 2

410 Flrst Street, S.E., Washington, D.C. 20003

MW 55252
v

gsh®13 1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2477

Senator Huddleston. But that hasn't been the case in the
past.

Mr. Kelley. Viell, I don't know what you're referring
to but I would think your statement is éroper.

Senator Huddleston. Well, we cértainly have evidence
of unlawful activity taking place in various pfojects that
have been undertaken, which certainly were not brought to
‘light willingly by the FBI or by other law enforcement agencies)

The question that I'm réally concerned about is .as
we attempt to draw a guideline and charters that would give
the Agency the best flexibility that they may neeq, a wide
range of threats, how do we control what happens Qithin each
of those actions to keep them from going beyond wha£

was intended to begin with?
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Mr. Kelley. You're still speaking of informants.

Senatof.Huddleston. Not only informants sut‘the ageﬁﬁs
themselves as fﬁey go into surveillance, wiretaps, or whatever
intelligence gathering techniques.

The original thrust of mj questjon was, even though we
may be able to provide guidelines of a broad ﬁature, how do
we control the techniques that might be used, that intthemselve
might be used, that in themselves might be a serious violation
of the rights.

Mr. Kelley. Well, first, I don't know whether it's
germane to your question but I do feel that it should be pointsg
out that the association to, the relationship between the
informant and his agent handler is a very confiden£ial one,
and I doubt very seriously whether we could have any guide-~
lines, where there might be an extension of any monitors here
because thereby you do have a destruction of tﬁat relationship,
Insofar as thé activities of agents, informants or others
which may_be illegal, we have on many occasions learned of
violations of the law on the part of informants, and either
prosecuted ourselves, through the reporting of it to the
United States Attorney, or turned it over to the local authorif
We have done this on many a time, many occasions. Insofar
as our own personnel, we have an internal organization, the
Inspection Division, which reviews this type of activity, and

if there be any violation, yes, no question about it, we would
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pursue it to the point of prosecution.

Senator Huddleston. But it could be helped by periodic
review.
Mr. Kelley. We do, on an annual baéis, review the

activities of our 59 offices through that same Inspection

Divisién, and they have a clear charge to go over this as well
as other ﬁatters.

Senator Huddleston. Mr. Kelley, you pointed. out the
difference in the approaches when gathering intelligence, in x
gathering evidence after a crime has been committed.

Would there be any advantage, or would it be feasible to
attempt to separate these functions within the Ageney, in the
departments, for instancé, with not haviﬁg a .aixing of
gathéring intelligence and gathering evidence? Are the techniques
definable and different?:

Mr. Kelley. Senator, I think they are compatible. I
see no objection to the way that they are now being handled
on a management basis. I think, as a matter of fatt, it is
a very fine association whereby the intelligence, stemming as
it does from a substantive violaﬁion, is a natural complement.

Senator Huddleston. Now, another area, the FBI furnishes
information to numerous government agencies.

Is this properly restricted and controlled at the present
time in your judgment as to just who can ask the FBI for

information, what kind of information they can ask for, and

#989823 Page 59
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; 3 1 who might also be inclined to call the Director and ask him
| N ’

o
| s 2 to do specific things?

q E
§ 3 Could there be some clearcut understanding as to whether
| 4 or not the Director would be obligated to undertake any such

5 project, that just anybody at the White House might suggest?

6 Mr. Kelley. It's very clear to me that any request must

7 come from Mr, Buchen's office, and that it be, in any case,

8 wherein it is a request for action, that it be followed with

9 a letter so requesting.

10 This has come up before during the Watergate hearings, as

11 I think it has been placed very vividly in our minds, in
g 12 take care that you just don't follow the request of some
é 13 underling who does not truly reflect.the desire of the Presidert.
i 14 || Senator Huddleston. Just one more question about

15 techniques, aside from the guidelines of authority on broad

16 projects undertaken.

17 Would it be feasible from time to time in a .Congressional

‘ 18 o%ersight committee, would be able to discuss with the Departmgnt,

19 with the Bureau various techniques so that they could have

20 some input as to whether or not these actions are consistent.

21 with the overall guidelines, to start with, and consistent

29 with the very protections?

23 Mr. Kelley. Senator, I have already said.to.the

410 First Street, S.E., Washington, D.C. 20003

24 o6versight committee of the Senate that so far as I can now

o5 see, the only thing that would be withheld is the identity of
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probably even more importantly, what restrictions can be put
on the use o6f that information once it has been supplied by
the FBI? ’ e -

Mr. Kelley. I think so, Senator.

Senator Huddleston. You think there are proper restrictidgns

now?

Mr. Kelley. I don't know that we can ourselves judge
in all cases whether or not there is good and sufficient reason
for an Agency to inquiry. I think that there should_be a
very close delineation by the agencies as to what they're
going to ask for, but I think that we do have sufficient rules
that at least to us we are satisfied.

Senator Huddleston. You're confident that the information
your agency supplies is not being misused, to the detriment
of the rights of any individuals.

Mr. Kelley. Senator, I'm only confident in what I
do myself. I would say that I am satisfied.

Senator Huddleston. I was wondering whether some
inclusion ought to be made in whatever charter is made as to
who specifically can request, what limits ought to be ‘placed
on what the request, and what they can do with it after they
get it.

Mr. Kelley. Yes,

Senator Huddleston. I have some concern about the fact

that in intelligence gathering, you gather, you are just
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b 1 bound to gather a great deal of information about some
N
g .
e }
] 2 individual that is useless as far as the intent of the intelli-
s .
§ 3 gence gathering is concerned, but might be in some way embarrasf
a4 sing or harmful to the individual, whether or not there's any
5 effort to separate this kind of information out of a person's
6 file that is really initiated for a purpose, for a specific
Vi purpose unrelated to this information.
8 Is there any effort, or could any direction be given to

9 doing that?
10 Mr. Kelley. We would be very haépy to work under the
11 guidelines or rules or anything else to purge material which

12 is extraneous, irrelevant, or for any other reason objection-

13 able.

WARD & PAUL

14 Senator Huddleston: And how about the length of time

15 that these files are kept in the agency?

16 Mr. Kelley. We are willing to work within that framework,
17 too.

18 ) Senator Huddleston. I think that might be done.

ig Now, I think in developing the chain of command, so to

20 speak, it certainly would be very difficult to prevent the
21 President of the United States from calling up the head of
22 the FBI or anyone else and discussing any law enforcement

23 problem he might so desire, and perhaps even give direction

24 to the agency.

410 First Street, S.E., Washington, D.C. 20003

25 But how about that? What about White House personnel
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informants. We'}l discuss techniques, we'll discuss our
present activities. I think thi;lis the onlyxway that we can
exchange our oéinions and get accomplished what you want to
accomplish and what I want to accomplish.

Sénator Huddleston. I feel that is an important aspect
of it because even though you have a charter thch gives broad
direction for all the guidelines and to the types of projects
that enter into it, if we don't get down to specifics, such
things as how intelligence is to be collected, how evidence
is to be collected, what is done after it is collected, this
Itype of thing, it seems to me we are leaving a wide gap
again for the Bureau to assume that it has total instruction
and total permission to move in a certain directiog and go
beyond what is intended or what was authorized.

Thank you, Mr. Chairman, and Mr. Director.

The Chairman. Senator Goldwater?

Senator Goldwater. Mr. Kelley, as part of the FBI
electronic surveillance of Dr. King, several tapes of
specific conversations, and later a composite King tape were
produced.

Are these tapes still in the possession of the FBI?

Mr. Kelley. Yes, sir.

Senator Goldwater. Have they been reviewed by you?

Mr. Kelley. No, sir.

Senator Goldwater. Have they been reviewed by any of youn
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staff, to your knowledge?

Mr. Kelley. Senator, I think th;t they havé been reviewed|.
I know that at least some have reviewed it within the area of
this particular section. There has been no review of them
since I came to the FBI, I can tell you that.

Senator Goldwater. Would these tapes be available to
the Committee if tﬁe Committee felt they would like to hear
them?

Mr. Kelley. This, Senator Goldwater, is a matter which ig
of, as I said before, some delicacy, and there would have to
be a discussion of this in an executive session.

The Chairman. I might say in that connection that the
Committee staff gave some consideration to this matter and -
decided that it would compound the original error for the
staff to review the tapes, because that would be a still
further invasion of privacy, and so the staff refrained from
insisting on obtaining the tapes, believing that it was
unnecessary, and quite possibly improper, in order to get at
what we needed to know about the King case.

So the staff did refrain, and for that reason the issue
never came to a head. I just wanted to lay that information
before the Senator.

Senator Goldwater. I realize that's a prerogative of
the staff, but it's also the prerogative of the Committee if,

and I'm not advocating it, if we wanted to hear them to
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ourselves whether Mr. Hoover was off on a wild goose chase
or whether the;g was, in effect, some reason. Again, I am
not advocating it, I am merely asking a question. They would
be available if the Committee took a vote to hear them and
decided on it.

Mr. Kelley. I don't think it would be within my juris-
diction to respond to this, Senator. It would have to be the
Attorney General.

Senator Goldwater. I see,

Now, are these tapes and other pgoducts of surveillance
routinely retained even after an individual ceased to be a
target of inquiry?

Mr. Kelley. They are retained usually for ten years.

Senator Goldwater. Ten years.

Mr. Kelley. Yes, sir.

Senator Goldwater. What is the future value, if any,
to the Bureau of retaining such information?

Mr. Kelley. If there be guidelines that set out a
destruction or erasure,we will abide by it. We will, on those
occasions where we think that matters might come up within
that period of time which may need the reténtion of them, we
will express our opinion at that time, but other than that
we would be guided by guidelines.

Senator Goldwater. Is it your view that legitimate

law enforcement needs should outweigh privacy considerations

PocTd: 3P 589823 Page 65
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with respect to retention of .such information, or do we need
the clear guidelines on the destruction of thése materials
when the investigation purposes for which they were collected
have been served?

Mr. Kelley. We feel that there should be a good close
look at the retention of material, and we wouid of course like
to have an input. But we welcome consideration of this..

Senator Goldwater. That is all I have, Mr. Chairman. Thank
you very much.

The Chairman. Thank you, Senator.

Senator Mondale?

Senator Mondale. Mr. Director, it seems to me that the
most crucial question before the Congress is to acéept the
invitation of the FBI to draw Congressionally imposed lines,
limits of authority so the FBI will know clearly what you can
and cannot do, so you will not be subject to later judgments,
and the question is, where should that line be drawn?

As you know, in 1924 when the FBI was created, and
Mr. Stone later became the Chief Justice, he drew the line at
criminal law enforcement. He said that never again will we
go beyond the authority-imposed upon us to get into political
ideas. We will stay in the area of law enforcement.

Would you not think it makes a good deal of sense to
draw the guidelinés in a Qay that your activities are

restricted to the enforcement of the law, investigations of
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crime, investigations of conspiracies to comm{t crime rather
than to leave this very difficult to define agd control area
of political ideas?

Mr. Kelley. I don't know whether I understand your last
statement of involwving the area of political ideas. 1I-say that]
I feel that certainly we should be vested and‘should continue
in the field of criminal investigations as an investigatory
objective. These are conclusions, of course, which are based
on statutes in the so-called security field, national or
foreign.

These are criminal violations. I feel that they should
be in tandem. I feel, having worked many years in this
atmosphere, that.you have more ears and eyes and you have
more personnél working together, covering the same fields..

I do not think there should be a separation of the intelligenceg
matters, because it is a concomitant. It naturally flows

from the investigation of the security matters and the
criminal.

Senator Mondale. Mr. Kelley, what Mr. Stone said was-

this, that the Bureau of investigation is not concerned

~with political or other opinions of individuals. It is

concerned only with such conduct as is forbidden .by the laws
of the United States. When the police system goes beyond
these limits, it is dangerods to proper administration of

justice and human liberty.
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Do you object to that definition?
Mr. Kelley. I think that life has become much more

sophisticated and we have added to the so-called policeman's

area of concern some matters which were probably not as important

at that time. I think that the fact that the FBI has been in
touch with the security investigations and the gathering of
intelligence is something which has proved to be at times
troublesome and given us great concern, but it is a viable,
productive procedure.

I don't know what Mr. Stone was thinking of entirely
of this course, but I can tell you about the procedure today:

Senator Mondale. You see, I think you recognize, if
that further step is taken, as you're recommending here, that
at that point it becomes so difficult to guarantee, and in
fact, in my opinion, impossible to guarantee that we won't
see a recurrence of some of the abuses that we've seen in
the past, and I don't know how you establish any kind of
meaningful oversight on a function as nebulous as the one
you've just defined.

If the FBI possesses the authority.to investigate
ideas that they consider to be threats to.this nation's
security, particularly in the light of the record that we have
seen how that definition can be stretched to include practi-
cally everybody, including moderate civil rights leaders,

war dissenters and so on, how on earth can standards be develop

J=Ye!
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that would provide any basis for oversight?

How can you, from among other things, be protected from
criticism later on that you exceeded your“authority or didn't
do something that some politician tried to pressure you into
doing?

Mr. Kelley. It might well be, Senator, tﬂat ten years
from now a Director of the FBI will be seated here and will be
criticized for doing that which today is construed as very
acceptable.

Senator Mondale. Correct. And I have great sympathy
for the predicament the FBI finds itself in.

Mr. Kelley. And the Director.

Senator Mondale. And the Director especially, and that is
why Ilthink it's in the interest of the FBI to get these lines
as sharply defined as possible, so that when you are pressured
to do things, or when, after the fact, people with good 20/20

hindsight can criticize you or the Bureau, that you can say

ally say this, and that is your answer. We have to live by

the law. If we don't define it specifically,it seems to me
that these excesses could reoccur, because I don't think it's
possible to define them, and the FBI is inevitably going to

be kicked back and forth, depending on personal notions of what
you should have done.

Don't you fear that?

12989823 Page 69
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1 Mr. Kelley. Not too much, Senator. I think we learned a

2 great lesson by virtue of Watergate, the revelations that have

Phone (Area 202) 544-6000

3 come up as a result of this Committee's inquiries, the fact

4 that I think that we have a different type of spirit today

‘ 5 in the Bureau, the fact that, as I said before., you came in,

\ i

r

( 6 that I think the Bureau is a matchléss organization, and they
{ 7 are eager to do that which is vital and proper, and the fact

( 8 that we are getting a number of very fine young people in the
| 9 organization, people of the other ethnic backgrounds than we
r 10 had years ago. I think there is a greater understanding in
11 the Bureau today of what is the proper type of conduct.

12 We may not be able to project this on all occasions,

13 because we must equate this with the need and with our

WARD & PAUL

14 experience, but if the precise guidelines be the goal, you're
15 going to have trouble. If, on the other hand, there be a
16 flexibility, I think that we can work very well within those
17 guidelines.
18 Senator Mondale. I think, as you know, I don't think
1§ there is a better trained or higher professionally qualified
20 law enforcement organization in the world than the FBI. I
21 think we all agree it is superb. But the problem has been,
22 from time to time, that when you go beyond the area of

- 23 enforcing the law into the area of political ideas, that you

24 are subject to and in fact you leave the criminal field, you

410 Flrst Street, S.E., Washington, D.C. 20003
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great controversy exists, and.where you are almost inevitably
going to be subjected to fierxrce c;iticism in tﬁe future, no
matter how you do it. Once you get into politics, you get
into trouble.

Mr. Kelley. I agree to that, and I point out that in almost
every branch of the government and in every paft, as a matter
of fact, every segment of our society, there are some who deviate
from the normal course. I feel that within the Bureau there'is
less likelihood of this to happen, and I think that working
with you we can at least make some achievements that will be
significant. |

Now, whether it be lasting, I don't think so, but I
think we've made a good start. |

Senator Mondale. In your speech in Montreal on August
9th, you said we must be willing to surrender a small measure
of our liberties to preserve the great bulk of them.

Which liberties did you have in mind?

Mr. Kelley. Well, of course, this speech has been mis-
understocd many, many times.

Senator Mondale. Well, I want you to have a chance to
clear it up. - - =

Mr. Kelley. All that was intended here was a restatement
of the approach which the courts historically have used in
resolving most issues of Constitutional importance, and its

recognition that rights are not susceptible to absolute
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protection. It's a matter of balance. Even in the Fourth
Anmendment, for egample, which protects the right of privacy, it
does not prohibit searches and seizures. I mention, it only
refers to those that are unreasonable.

I came from the police fiedd. What is more restrictive
to more people than traffic regulation? But what would be
more chaotic is of you did not have traffic regulation. We
do have to , in order to l&ve in the complexities and
intricacies of today's life, have to give up some of our
rights.

Some may construe this as an extravagant statement. If i
is Bs, I wish to say that I only was pointing out that there
has to be a balance.

Senator Mondale. So that when you say we have to give -
up some liberties, or as you just said, some rights, what you
mean -- let me ask, Let me scratch. that and agk again, you
have to give up some Adghts. Which rights would you have us
give up?

Mr. Kelly. Well, under the Fourth Amendment you would
have the right for search and seizure.

Senatof Mondale. You wouldn't give up the Fourth Amend-
ment right.

Mr; Kelley. Oh, no not the right.

Senator Mondale. What right do you have in mind?

Mr, Kelley. The right to be free from search and seizuy
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Senator Mondale. There's no such right in the Consti-
tution. You can have such seizu;es, but they ﬁust be reasonablp,
under court warrant.

Did you mean to go beyond that?

Mr. Kelley. That's right.

Senator Mondalé. That you should be ablé to go beyond
that?

Mr. Kelley. No, no. I do not mean that we should ever
go beyond a Constitutional right guarantee.

Senator Mondale. Well, would you say, Mr. Kelley, that
that sentence might have been inartful in your speech?

Mr. Kelley. i said that if it was misunderstood, I

made a mistake, because I should never make a statement which -

yes, it was inartful.

Senator Mondale. I think I know about your record in
law enforcement well enough to tell you that I think you were
saying something different, that it was taken to mean something
different than I think you intended.

What you are saying is that in the exercise of your law
enforcement powers, the rights of individuals is determined
by the laws and the courts, but the courts, in the handling
of thosé—issues, have to balance rights and other values.

That's what you're essentially saying, 1is that correct?

Mr., Kelley. Senator, I ought to have you write my

speeches so that I don't have any misunderstandings. I didn't
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understand that to be at the time anything that was unusual.
I have to admit that maybe I made_a mistake.

Senator Mondale. What you are saying in effect is that
in effect, the rights: of the American peéple can be determined
not by the Director of the FBI but by the courts and by the
law.

You meant that.

Mr. Kelley. Indeed, yes, sir.

Senator Mondale. All right.

Thank you.
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E 2 Senator of Colorado. Mr. Kelley, in response to
g X
E 3 a question by Senaotr Mondale, one of his first questions about

4 laying down guidelines, it seems to me what you were saying was
5 we could work Eogether, That is to say the Bureau and the

6 Congress, lay down guidelines that would not un?easonably

7 hamper you from investigations of crime control in the

8 country.

9 But I think implicit in his question was also an area

10 || that you didn't respond to, and that is how do you, what kind
11 || of guidelines do you lay down'to protect you and the Bureau

12 | from political pressure, the misuse of the Bureau by political

13 | £igures, particularly in the White House?

WARD & PAUL

14 And we've had indications that at least two of your
15 || predecessors, if not more, obwiously were corrupted and Mr.
16 || Gray was under great pressure from the White House to use
17 the facilities af the Bureau and their capabilities to accomplilsh
18 || some plititcal end.

19 Well, it seems to me you were arguing in favor of fewer
90 || restrictions so you could get on with your job, but that is

21 || not what Senator Mondale and the rest of us are interested in.
99 What .Kindof restrictions can we lay down to protect you

o3 || from political pressures? I'd be intérested in that sign of the

o4 || coin, if you would.

410 First Street, S.E., Washington, D.C, 20003
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protect me or any successor from this type of thing. I think
that would be splendid. I have ngt reviewed tﬁe guidelines
as prepared to the present date by the Department. It might
be that they are well defined in there. ‘But I welcome any
qonsideration of such directives.

Senator Hart of Colorado. Do you think fhis is a problemp

Mr. Kelley. No, sir, not with ne.

Senator Hart of Colo;ado. Do you think that it has been
a problem for the people that preceded you?

Mr. Kelley. I think so.

Senator Hart of Colqraéo. And that's a problem the
Congress oudht to address?

Mr. Kelley. I think so.

Senator Hart of Colorado. The Committee received a
letter from the Department of Justice a couple of days, the
Assistant Attorney General asking our cooperation in carrying
out the investigation or their efforts to review the investi-
gation conducted by the FBI into the death of Martin Luther
King, Jr., in order to determine whether that investigation
should be re-opened. They asked our cooperation, they asked
for our transcripts, the testimony before the Committee, all
material provided to the Committee by the FBI which relates
to Dr. King and the Southern Christian ieadership Conference.

I guess my question is this: Why is the Justiée Depart-

ment asking this Comnittee for FBI files?




e PN . aareon
. .

2497

8
3
<
<
qs% 3 1 Mr., Kelley. I don't think they're asking for files.
o
N .
g 2 I think they're asking for what testimony was given by
[ . )
E o witnesses whose testimony has not been given up. I don't know.
4 Senator Hart of Colorado. I'll quote it. "And all

5 material provided to the Committee by the FBI which relates

6 to Dr. Xing and the Southern Christian Leadership Conference."
7 I repeat the question. Why is the Justice Department

8 asking this Committee for material provided to us by the

9 || FBI?

10 Mr. Kelley. Frankly, I don't know. Do you mind if I

11 || just ask -~
12 (Pause)

13 Mr. Relley. I am informed, and I knew this one.

WARD & PAUL

14 }| Everything that was séent to you was sent through them. Did
15 they have a copy also? Yes,‘they had a retained copy. I

16 don't know why.

17 Senator Hart of Colorado. So there's nothing you

18 brovided us that's not available to the Justice Departﬁent?

| 19 Mr. Kélley. That's right.

l 20 Senator Har£ of Colorado. And you can't account for why
21 an official of the Justice Department would ask this Committee
22 for your records?

23 Mr. Kellevy. UNo, sir.

24 Senator Ilart of Colorado. You released a statement on

410 First Street, S.E., Washington, D.C. 20003
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~sk 4 1 program and you said you made a detailed study of COINTELPRO
N )
N .
§ 2 activities and reached the following conclusions, and I quote:
: _ .
£ © "The purpose of these counter-intelligence programs was
4 to prevent dangerously and potentially deadly acts against
5 individuals, organizations and institutions both public
6 and private across the United States."
7

Now we had an FBI informant in the other day before this
8 Committee and he stated he told the FBI on a number of .

9 occasions he planned violent acts against black people in

10 groups. And yet, he said few, if any, instances in which the
11 || PBI actually prevented violence from taking place.

12 How does his testimony square with vour statement that

WARD & PAUL

13 | I have quoted? ’

14 Mr. Kelley. It doesn'‘t, and I don't know if any of

15 his statements contrary to what we have said is the truth.
16 We don't subscribe to what ﬁe said. We have checked into it
17 and we know of no instances where, for example, 15 minutes
18 and that type of thing has been substantiated.

19 Senator Hart of Colorado. You're saying the testimony
20 he gave us under oath was not accgrate?

21 Mr. Kelley. Right.

22 Senator Hart of Colorado. You also said in that statement,

23 and I quote: "I want to assure you that Director Hoover did

410 Flrst Street, S.E., Washington, D.C. 20003

24 || not conceal from superior authorities the fact that the F3I

25 | was engaged in neutralizing and disruptive tactics against
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revolutionary and violence-prone groups.

Now tﬁe Committee has received testimony that the New
Left COINTELPRC programs was not in fact told to higher
authorities, the Attorney Gereral and Congress.

Do you have any information in this regard?

I know in that statement you cite onw or two instances,
but in terms of the bulk of COINTEL programs, the record
seems to date at least to be clear that there was not systematile
information flowing upward through the chain of command to
Director Hoover's superiors?

Mr. KXelley: May I ask that I be given the opportunity
to substantiate that with documentation?

Senator Hart of Colorado. .Sure.

‘Mr. Kelley: Or respond to it.

Senator Hart of Colorado. Dorector Kelley, just in
passing, do you agree with the statement made by President
Ford that those responsible for harassing and trying to destroy
Dr. Kingsﬂmmddlxabnmxﬂﬂ:to justice.

Mr. Kelley. Those who directly responsible and upon whese orders
the activities were taken responsible. I don't know if he intended to say
that, but if he did not, I would say that it would be more proper. Insofar
as my own opinion is concerned, that it be centered on those who said
to do it and those who are responsible,

I.took the responsibility for any sucﬂ program and I

don't expect that those under me would be not acting in
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accordance with what they tﬁink is'proper and nmay even have
some reservétion, but they do it on my orders. I accept that
responsibility;

I think that it should rest on those who instructed that
that be done.

Senator Hart of Colorado. But you agree thgt the people
who give the orders should be brought to “justice.

Mr. Kelley. I do.

The Chairman. Aren't they all dead?

Hr. Xelley. Ho.

The Chairman. Not quite?

Mr. Kelley. XNot quite;

Senator Hart of Colorado. That's all, l!lir. Chairman.

The €Chairman. Thank you, Senator.

Director Kelley, in the Committee's review of the

.

COINTELPRO program and other political involvements of the

FBI, it seems to me that we have encountered two or three

basic questions.

Since the investigation is over insofar as the Committee
is concerned, we're now turning our attention to remedies for
thie future, what I would think would be our constructive
legislative work, it ié very important that we focus on what
we learned in that investigation.

And one Ehing that we have learned is that Presidents oI

the United States have from time to time ordered the FBI to

p898232 Page 80
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obtain for them certain kinds of information by exercising the
necessary sufveillance to obtain .and to have a purely
political chara;ter, that they simply wapted to have for their
own personal purposes.

I think that you would agree that that is not a proper
function of the fBI,,and you agree.

Yet it's awfally difficult for anyone in the FBI,
including the Director, to turn down a President of the United
States if he receives a direct order from the President. It
is always possible, of course, to say no, and if you insist,

I will resign. But that puts a very hard burden on any man
serving in your position, particularly if ﬁhe President puts
a good face on the request and makes it sound plausible or
even invents socme excuse, It is alwavs easy for him to say,
vou know, I am considering Senator white for an importanfi
position in my administration, and I need to know more about
his activities, particularly of late. I've had some cause
for concern and I want to be certain that there is nothing in
his record that would later embarrass me, and I just want you
to keep careful track of him and report to me on what he's
been doing lately.

It's difficult for you to sa§ back to the President, Mr.
President, that's a very questionable activity for the FBI,
and I frankly don't believe that you've given me the real

reason why you want this man followed. I think his opposition
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to your current policy is politically embarrassing to you and
you want to éet something on him. .

I mean, yéu know, the Director can.hardly talk back that
way, and I'm wondefing what we cauld do in the way of protecting
your office and the FBI from political exploitation in this
basic charter that we write. |

Now, I want your suggestions, but let's begin with one
or two of mine., I would like your response.

If we were to write into the law that any order.given you
either by the President or by the Attorney General should be
transmitted in writing and shoﬁld clearly state the okjective
and purpose of the request and that the FBI would maintain
those written orders and that furthermore fhey would bhe
available to any oversight committee of Fhe Congress., If the
joint cormmittee on intelligence is established, that committee
would have access to such a file.

So that the committee itself would be satisfied that
orders were not being given to the FéI that were improper or
unlawful.

What would you think of writing a pfovision of that kind
into a charter for the FBI?

Mr., Kelley. I would‘say writing into the law any order
issued by the President that is a request for action by the
Attorney General should be in writing, is certainly, in my

-opinion, is a very plausible solution. I'm sure that in
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ysl§ 9 contemplation of this there would be some that will say yes
N «
g 2 : )
| < or some that will say no, but I think we could define an
; 3 -
: & area where you are trying to cure the abuses and we could
4
do that.
| 5 . ‘s .- .
Now as to the availability to any oversight committee
6 .
of Congress, I would say generally that I certainly would have
7 . . .
no objection to this, but I again, there may be some request
8 L : s : :
for something of high confidentiality that the President might
0 put in writing such as some national or foreign security
0
1 matter.
B 11 I would like to have such a consideration be given a
2
< . .
. 12 great deal of thought and that the oversight committee review
a]
a :
3 20 pe conditioned with that possibility. I don't think it would
14 present a problem.
15 I have said previously that I feel I can discuss every-
16 thing except the identity of the informants to the oversight
17l committee. I welcome that.
- 18 The Chairman. Well, that has been of course the way we
[=4
o
§ 19 proceeded with this Committee. It has worked pretty well,
a .
£ 20 Il I think.
g 21 Now Senator Goldwater brought up a question on the
u )
i 22 || Martin Luther Xing tapes. I would like to pursue that question|
| 2 23 If these tapes do not contain any evidence that needs
i T
! 3 24 |l to pe preserved for ongoing criminal investigations, and since
, .
|
25 Dr. King has long since been violently removed from the scene,
W 55252 DocId:32%89823 Page B3
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why are they preserved? VWhy a?en't they simply destroyed?

Is there a problem that we can help through new law to enable
the FBI to remove from its files so much of this information
that is has collected that it is no longer needed or may.never
have connected the person with any cfiminal activity?  And
yet, all of that information just stays there in the files
year after year.

What can we do? How can a law be changed? If that's
not the problem, then what is? iThy are these tapes still down
there at the FBI?

Mr. Kelley. Well, of course, we do have the rule that
they are maintained ten years. HNow why the rule is -your
question and why right now are thef maintained? Since we
do maintain everything since the inquiry has started and until
that's lifted, we can't destroy anything.

I would say that this ig a proper area for‘guidelines
. or legislation and again, as I have said, there should be
some flexibility and I know that's a broad statement but there
might be some areas wherein that the subject of the investigation
hinself méy want them retained because it shows his innocence.

I think you have to deliberate this very carefully, but
it can ke done and we afé willing to be guided by those
rulgs;

The Chairman., Let me ask you this. The FBI is conducting

thousands of investigations every year on possible appointees

~

P359823 Page 84
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to Federal positions. As a matter of fact, thé'only time I

 ever see an FBI agent is when he cbmes around and flashes his

badge and asks me a guestion or two about what I know of Mr,
so and so, who's being considered for'an executive officé.

And we have a very brief conversation in which -I tell him that
as far as I know, he's a loyal and patriotic citizen, and that
is about the extent of it.

Then when this file is completed and the person involved
is either appointed or qot appointed, what happens to £hat
file? I know it's full of all kinds of gossip because it is
in the nature of the investigation to go out to his old
neighborhoods and talk to everybody who might have known him.

What happens to the file? Is that just retained forever?

Mr. Relley; We have some capability of destroying some
files and they are rather lengthy insofar as retention. Ve
have some archival rules which govern the retention of mateial
and is'developed in cases involving certain members of the
Executive Branch of the government.

I see no reason why this would not be a proper area
for consideration of legislation.

The Chairman. Can you give me any idea of‘how rmuch -~
do you have records that would tell us how mﬁch time and money
is being spent by the FBI just in condﬁcting these‘thousands
of routine investigations on possible Présidential appointments

to Federal offices?
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Hr, Kelley. I feel confident we can get it. I do not
have it now, but if you would like to have the annual cost
for the investigation of Federal appoinﬁeés -

The Chairman. Yes. Plus, you know, ﬁlus any othef
information that would indicate to us what proportion of the
time and effort of the FBI was absorbed in this kind of
activity.

Mr. Kelley. I can tell you it is relatively small, hut

"I can get you, I think, the exact amount of time and the
approximate expense.

The Chairman. I wish you would do that because this is
a matter we need m6re information about. And when you supply
that data to the Committee, would you also supply the number
of such‘in&est;gations each year?

You know, I don't expect you to do back 20 or 25 years,
but give us a good idea of the last few years. For example,
epough to give us an ideé of how much time and how broad the
reach of these investigations may be.

Mr, Kelley. Through '70?

The Chairman. That would 5e sufficient, I would think.

The other matter that is connected to this same subject
that I would like your best judgment on is whether these
investigations could not be limited to offices of sensitivity.
That is to say where legitimate national security interest might

be involved so that there is a reason to make a close check on

329892823 PFage 86
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gh 13 past associations, attitudes and expressions of helief.
N
g 2 . L :
< I have often wondered whether we couldn't eliminate %
g 3
& routine Federal offices that are not particularly sensitive
4 . . o 9, ., L) :
in the national security sense from the reach of these FBI
5
checks.
6 . .
And so when you respond to the series of questions, I
7 . . .
wish you would include the offices that are now covered by
8 , . . .
such checks and give us an idea of how far down into the
9 .
Federal bureaucracy this extends.
0
1 Could you do that?
J 11 Mr. RKellev. Yes, sir,
<
. 12 The Chairman. Fine.
; 13
5 Now there is a vote. The vote always cones just at
14 the wrong time, but Mr. Schwarz wants to ask you some additional
15 questions for the record, and there may be other questions,
16 | too that would be nosed by the staff, after which I will ask
17 | Mr. Schwarz to adjourn the hearings. It looks like we're going
18 Il +5 be tied up on the floor with votes.
S 19 But before I leave I want to thank you for your testimony,
g ,
§ 20 1 11r. Relley, and to express my appreciation to you for the
o
c
Z . . .
K 2l way you have cooperated with the Committee in the course of
W
v 22 || its investigation during the past months,
b R3 Mr. Kelley. Thank you.
m :
E 24 The Chairman. And I hope, as you do, that as a result
25 || of the work of the Committee we can write a generic law for
W 55252 Docld:}2389823 Page 87 AJ
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the I'BI that will help to remedy-many of the problems we'll
encounter in the future.

Thank you.
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Mr. Schwarz. M;. Kelley, I'1ll try to be very brief.

On page 5 Qf your--statement ’_‘

Mr. Kelley. What?

Mr. Schwarz. On page 5 of your statement, the third
full paragraph, you said the following, and I would like then
to question about what you said. "We must recognize that
situétions have occurred in the past and will arise in the
future where the Government may well be expected to depart from
its traditional role, in the FBI's case, as an investigative
and intelligence~gathering agency, and take affirmative steps
which are needed to meet an imminent threat to human life or
property."”

Now, by that you mean to take what kind of steps in what
kind of situation?

And can you give some concrete examples under your general
principles statement?

Mr. Kelley. I think that Mr. Adams addressed himself to
that the other day, where you have an extremist who is an
employee at the waterworks, and he makes a statement that he's
going to do something which is devastating to the city, and you
have no way to attack this under the ordinary procedures, and
so therefore you must take some steps to meet that imminent
threat to human life or property.

Mr. Schwarz. So let us take that case as a test of the

principle. You are saying the extremist has said he is going

2389823 Page 89
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to do something to the waterworks, poison it or something, and
he is on the way down there with the poison in.his car.

Is that the presumption?

Mr. Kelley. We hadn't gone that faf, but all right, you
can extent it.

Mr. Schwarz. All right, now, in that caée you have the
traditional law enforcement tool, which is the power of arrest.
Mr. Kelley. Not under probable cause where he has not
gone down there. The hypothetical we gave was one where he had

not taken any overt acts in perpetration of this,

Mr. Schwarz., Well, if he hasn't taken any overt acts,
are you then in what you would cali in imminent threat of
human life or property?

Mr. Kelley. I think so.

Mr. Schwarz. How so? Unless he has taken an overt~acﬁ'
to buy the poison or to get in the car with the poison, there
is not by definition any threat to life or property.

Mr. Kelley. Mr. Schwarz, I‘'ve been around in this busines

a long time. 1I've-heard a number of threats which were  issued,

take these threats as being empty ones, because so many times
they have been acted upon.

I was criticized one time when there was a threat made to
kill me, and it was said later on, it's not rhetoric, it's

not rhetoric to me, because when they say they're going to

1989823 Page 20
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kill me, that just means one thing.

Mr. Schwarz. But I'm not disggreeing with'you.

Mr. Relley. But you are disagreéing with me. You're saying
on the basis of experience that you cannot detect a possible
threat. That's the whole area of concern that we have here, whg
we don't lose the capability of doing somethiné. We don't
say we should initiate ourselves. We say that we should go to
the Attorney General. We do not subscribe to the idea that
we should act independently because maybe we don't have the
judicial review, the capability of determining, but we do
think that we should report it and thereafter see what can
be done.

Mr. Schwarz. Well, have you changed in the c&urse of
our discussion the standard on page 5.

On page 5 you're talking about an imminent threat.

Mr. Kelley. Yes,

Mr. Schwarz. And I hear you now as saying a possible
threat.

Mr. Kelley. An imminent possible threat.

Mr. Schwarz. An imminent possible threat. All right.

Now, would a fair s;andard for either action, other than
arrest, I don't know what you have in mind, but something to
prevent the person from carrying out his activities, other
than arrest, for instance, what is aﬁ example of what you have

in mind?

I
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1 Mr. Kelley. Removing him from his position or whatever
2 is necessary.in order to make it impossible or at least as
3 impossible as possible to perpetuate this thing.
4 Mr. Schwarz. You mean have him lose his job or --
5 Mr. Kelley. I don't know what it would be.
6 Mr. Schwarz. Isolate him in some fashion.
7. Mr. Kelley. 1In some fashion perhaps.
8 Mr. Schwarz. Now, for such activity and for opening
9 an investigation into & -domestic group, could you live with
10 i a standard which said you would have to have an immediate
11 threat that someone was likely to commit a serious federal

g

g 12 crime involving violence?

g 13 Mr. Kelley. I think that this thing could be worked out
14 so that there could be an adequate basis for an evaluation.
15 Mr. Schwarz. So those words, without trying to commit
16 you entirely to them, do not seem to you to depart far from
17 what you think would be an acceptable standard.
18 Mr. Kelley. Well, an imminent, immediate threat might

§ 1§ be, by virtue of the word "immediate" that he's going to

g

g 20 do it the next minute. In that case it may be necessary for

§ 21 you to, not with the presence or the possibility,‘not able

g 22 to do anything except put him under arrest or anything.

% 23 Mr. Schwarz. Of course, of course.

g 24 And nobody would at all disagree with that kind of action.
25 Mr. Kelley. I don't think they would either.

W_55252 DocId:}2989823 Page 82 _ »
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E 1 Mr. Schwarz. But on the question, let's take the opening
S

N

gr 2 of an investigation into a domestic group.

E ) Is it basically consistent with practicality to make the

4 test immediate threat of a serious Federal crime involving

5 violence?

6 Mr.Kelley. To open a domestic security cése.

4 Mr. Schwarz. Yes.

8 Mr. Kelley. It appears to me that this is a terrorist
9 activity, in effect. We certainly have terrorist activities

10 || under our jurisdiction as a threat against the United States.
11 Mr. Schwarz. Now, are there other circumstances where
12 it is justifiable to open an investigation of the domestic

13 group where you do not have an immediate threat of serious

WARD & PAUL

14 || federal crime involving violence?

15 Mr. Kelley. Oh, I think there are other criteria, and

16 || they have been well defined as to what is the possible

17 opening, the basis for a possible opening. We haven't been
18 || discussing that, we have been discussing particular instances,
19 || but there are other criteria that are used, yes.

20 Mr. Schwarz. What would the other criteria be?

21 Mr. Kelley. Well, the possible statutory violations

oo || over which we have jurisdiction are, generally speaking, the
2z most used of thebasis, and then you have, of course, some

24 {| intelligence investigations which should, of course, be of

410 Fie3 wirzet, S.E., Washington, D.C. 20003
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% 1 or a viable intent.
8 : .
g 2 Mr. Schwarz. So that's what you're looking for in the
g 3 intelligence in&estigation?
4 Mr. Kelley. . By intelligence investigation, yes, you
5 are looking to prevent.
6 Mr., Schwarz. And what you are looking to pfevent, and
v what you're looking to find is a likelihood of action combined
8 with an intent to take an issue?
) Mr. Kelley. And the capability.
10 Mr. Schwarz., And the capability.
11 All right. I just have two other lines, Mr. Kelley, and
g 12 || T appreciate very much your time.
é 13 ‘Mr. Kelley. That's all right.
’ 14 Mr. Schwarz. Assuming a legitimate investigation has -

15 || been started into a domestic intelligence matter, is it legiti-
16 | mate for the FBI, in addition to obtaining information that

17 relates to what we've just been talking about, the likelihood
18 of violent action, is it also legitimate for the FBI to

i9 collect, A, retain, B, disseminate, C, information concerning
20 let's say the sex life of a person on the one hand, and the

21 political views of a person on the other?

29 Mr. Kelley. I think, Mr. Schwarz, that this is just what
o3z || many of our problems and perhabs the guidelines can define

24 this type of thing. I think probably you will agree that

410 First Street, S.E., Washington, D.C. 20003
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lives, there might be something that is relevant. I would say
ordinarily it's not. And so far as political Qiews, ves, I
think that this could be, if he is espousing some cause or
some view that advocates violence or the §verthrow of the
government.

Mr. Schwarz. Would those be the two limits on political
views? |

Mr. Kelley. What?

Mr. Schwarz. Would those be the only limits on political
views that you think are okay to collect, advocants of violence
or advocants of overthrow?

Mr. Kelley. Well, I don't think because he's a Democrat
or a Republican it would be anything that would be aamaging,
but it might on the other hand counter the report that he's
a member of some other organization.

Mr. Schwarz. Is the standard you used on collection of
sex life information, might be relevant? I suppose anything
might be relevant, but don't you think that as a function of
balance, it has to have a high degree of relevance before it's
justifiable to collect that kind of information on American
citizens who are not suspected of having committed crimes?

Mr. Kelley. Insofar as doing it presently, it has been
included in some reports as a result of the requirement that

that is what is required by our rules, that when a person

reports something to us, we do a report of the complaint. Insof

DPocId: 3P589823 Page 25
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1 as a determination by guidelines that might be prepared later,
2 I think thatrwe can certainly deliberate on this to see whether

3 or not this is something we should retain, and we would not

Phone (Area 202) 544-6000

. 4 object to anything reasonable in that regard.
5 Mr. Schwarz. I just have one final question.

6 Taking the current manual and trying to understand its

v applicability laid against the facts in the Martin Luther King
8 case, under Section 87 there is a -- permission is granted to
9 open investigations of the infiltration of non-subversive

10 || groups, and the first sentence reads: "When information is

11 || received indicating that a sﬁbversive group is seeking to

12 systematically infiltrate and control a non-subversive group

13 || or organization, an investigation can be opened.”

WARD & PAUL

14 Now, I take it that is the same standard that was used
15 in opening the investigation of the Southern Christian Leadership
16 Conference in the 1960s, so that invéstigation could still be
17 open today under the FBI manual, the current FBI manual.

18 Mr. Kelley. We are interested in the infiltration of

i9 clearly subversive groups into non-subversive groups inasmuch
20 as this is a ploy that is used many times, and having infil-
2] trated, they then get control, and they have a self-laundered
29 organization which they can use, and not, certainly, to the
232 benefit of the country.

24 Mr. Schwarz. But is the answer to my question yes, that

410 First Street, S.E., Washington, D.C., 20003

25 under that standard, the SCLC investigation could still be
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b 1 || opened today?
N
o
E 2 Mr. Kelley. I think so.
<
é 3 Mr. Schwarz. All right, then, just one final question.
4 Do you agree that special care needs to be taken not only

5 of the standards for initially opening an investigation of a

8 group, but perhaps extra care needs to be taken when the investi

v gation goes beyond the initial target group to individuals
8 or people who come into contact with it?

9 Mr. Kelley. I don't know if I agree with that entirely. If
10 || you mean that we go into the_non-subversive group, -that we

11 || then investigate peopde in that non-subversive group, not the
12 | infiltrators, but the non, that Qe conduct a lengthy investigation

13 || of them without any basis for doing so other than that they

WARDP & PAUL

14 || are in an infiltrated group, I would likely have said -- but
15 | off the top of my head I would say probably that's not necessary
16 Mr. Schwarz. Thank you very much.

19 Mr. Smothers. Just a couple of very brief lines of

18 || inquiry, Mr. Kelley.

19 I think that the questions of the Chief Counsel. was
20 || raising is one that goes further into your statement, when you
21 || talk about the difficulty of setting out the line between

o9 || intelligence gathering and law enforcement kinds of functions. .

23 Nevertheless, though, I think that yoﬁ have made an effort,

410 Flrst Street, S.E., Washington, D.C. 20003

indeed, the Bureau's organizational scheme reflects :uic ¢+ "L §
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o5 || to distinguish some of this has been made.
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Putting aside for one moment the counterespionage
effort, and looking strictly at what we have 'been calling the
Domestic Intelligence, is it your.view that the retention of
this function in the Bureau is critical to the Bureau's
law enforcement position?

Mr. Kelley. My personal opinion is that the Bureau does
a splendid job in this area. I feel further that the background
of criminal investigatory activities and experiences which |
all counterintelligence people have is very helpful. It is help-
ful not only in gathering knowledge and experience, it also
enters into this field, a person with a broad understanding
of the rights and privileges, and you don't have so much that
spy type, that cloak and dagger, that very, very secret type
of an operation.

I subscribe to the present system heartily.

Mr. Smothers. Would it be of assistance to your miésion
if within the Bureau guidelines were established that
effectively limited access or controlled dissemination of
the intelligence product? In other words, if we had a
situation where the intelligence product is critical to assist
the law enforcement effort, I don't think there's any question
that there should be access to it.

Isn't our problem one of controlling the use of that
intelligence product and preventing the kind of murky crossing

of lines there with the information legitimately needed for

Doeld: g
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law enforcement? . -

Mr. Kelley. There_is always’a problem whén there is wide
dissemination, because that just numerically increases_the
possibility of misuse, abuse or slander, libel, or anything
of that matter, and I think that it would be well worthwhile
to review the dissemination rules to make them'subject to
¢close guidance in the guidelines that we're speaking of.

Mr. Smothers. Let me just raise one final area with you.

We talked a little bit about, or a question was raised about

the investigation now being conducted by the Justice Department
regarding the improper actions on the COINTELPRO, and the
King case in particular.

As we look at allegations of impropriety by yoﬁr personnel|}
I think it would be helpful for our record here to have some
insight into the procedure the Bureau would normally follow.

What does the Bureau do when you get an allegation that
an agent or admiﬁistrative official in the Bureau has behaved
improperly?

Is an investigation conducted internally, or is it
routinely referred to the Justice Department?

Mr. Kelley. There may be a revision in this type of
procedure as a result of the establishment of the Council for
Professional Responsibility. At present it would be in the
great majority of the cases turned over to our Investigative

Division for investigation. There might, on some unusual
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occasion, be a designation of -a special task force made up,
perhaps, of division heads.' That is most unligely, but it is
handled internaily at present.

Mr. Smothers. Would these internal determinations be
reviewed by Justice, or do you think that is a necessary
step?

I guess what we are searching for here is, first of all,
I think you answered that, well, to what extent does the
Bureau police itself, and then secondly, is the Department of
Justice involved in the police determinations?

For instance, what if the Attorney General disagreed with
the assertion that only the higher up officials who ordered
the action against King should be the subject of in§estigation
and maybe prosecution?

How does the interplay work there between you and Justice?

Mr. Kelley. We do report to the Attorney General those
activities which we construe as improper or possibly illegal.
There is a possibility that the Department, having been advised
of the situation, might take it on their own to do thgir own
investigating, and #his is something that we feel is a
decision to be made only rather rarely, because we feel we
have within our own organization sufficient capability to
handle that. But we do not protest it. It is handled
independently of us.

Mr. Smothers. Thank you.
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Mr. Schwarz. Thank you.
(Whereupon, at 12:12 o'clock p.m., the Committee recessed

subject to the call of the Chair.)
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\asTemoteas.ever.’

“~The'mohths of shockmg«dlsclo-‘
sures tell the ‘American people

clearly enough that. tougher con-
. gressional-Supervision (congressxon-
, al-oversight). of intelligence agen-
cies isneeded, Agency officials have
sometimes opérated like police
stafe functmnanes out of a “B”
m%ne O

» ..

arious facets of the 48 mtelh- :
gence community. have qulved,
themselves in- clumsy-foreign:assas- -
- sination:plots, illegal surveillance of
- American-citizens, and- domestic po+ -

lifical espionage. Simple disagree-
wment with' government policy has
meant surveillance and clandestine
retaliation for some unfortunate
individuals. -

Yet, hope of placmg the Cenfral

;‘,Intelhgence Agency (CIA) and the
j FBE -on a shorter leash has. all but.

fgdeg _The reformers are.in: fhght

. ington Post, “but'T t‘innk we ve Won.
“too ‘mueh.”

Just months ago, the reformers:in
‘Congress set their sights -on: legisla-
tion aimred at preventing.-a
recurnence of the unsavory dcts
perpettated by the'various-agencies.

There would be a new sténding
Senate: overSIght commlttee and-the
tlmely Sharing of secrets by the.

_mtelhgence ‘agencies with the new

was. aimed at giving congressiongl
watchdogs a chance to confront
.exécutive actions that might ulti-
mately become unwxsefmexgn poh-
cys

Emergmg Ieglslatlon apparently
will be-much. different: Unless:there
is a temarkable turnabout-in attx-‘
tudes, it will hamper congressiondl

comrnittee. The latter safeguagz

- power to investigate, and will give-

the president veto: power over :pub+

“lie disclosure of congr essmnal find=-
_ings. >

Congress has found that exposing
the abuses.is a lof.easier than bujld=

-ing the Ieglslatlve Traehitlery

‘ “I hate tosay this;” & top( CIA.offi- neededto stop the .
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FROM DIRECTOR FBI 2617’ 2

NEWS ARTICLE. WASHINGTON POST. MARCH 21, 1976.

AN ARTICLE APPEARED IN THE WASHINGTON POST, SUNDAY,
MARCH 21, 1976, CAPTIONED L_g;_g3nERS_ERGBE~6F—TﬂREE—T0P~FBT~—~
AIDES," ,

IN SUMMARY, THE ARTICLE ALLUDES THAT ATTORNEY GENERAL
LEVI ORDERED AN INVESTIGATION OF THE THREE TOP AIDES TO FBI
DIRECTOR KELLEY, NAMELY, ASSOCIATE DIRECTOR CALLAHAN, DEPUTY
ASSOCIATE DIRECTORS ADAMS AND JENKINS, AND THAT MORE THAN
TWENTY OTHER PRESENT AND FORMER FBI OFFICIALS ARE BEING
INVESTIGATED IN A PROBE OF ALLEGED FINANCIAL CORRUPTION INSIDE
THE BUREAU, AND THAT THE ATTORNEY GENERAL WANTS ME TO REPLACE
MESSRS. ADAMS, CALLAHAN, AND JENKINS WITH APPOINTEES MORE
LOYAL TO ME. THIS STORY GREW OUT OF THE ONGOING INVESTIGATION
INTO THE BUREAU'S RELATIONSHIP WITH THE U.S. RECORDING’COMPANY
AND HAS NO BASIS IN FACT. I HAVE NOT BEEN REQUESTED, NOR HAS
IT EVEN BEEN INFERRED, THAT I CONSIDER REPLACING

-~

oy, _, -
mn.q‘

o= 2, = -
MESSRS. CALLAHAN, ADAMS, AND JENKINS AND THEY ARE NOT THE~ /4 ]
- QL

N
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PAGE TWO
TARGETS OF THE INQUIRY PRESENTLY BEING CONDUCTED RELATING TO
T0 THE U.S. RECORDING COMPANY.

THE ATTORNEY GENERAL HAS INDICATED THAT THE ARTICLE DOES
NOT REFLECT HIS VIEWS AND ISSUED THE FOLLOWING STATEMENT
CONCERNING THE ARTICLE: \

"IN SPITE OF MY FIRM VIEW THAT CURRENT INVESTIGATIONS
SHOULD NOT BE COMMENTED UPON BY THOSE IN CHARGE, BOTH AS A MATTER
OF ESSENTIAL FAIRNESS AND FOR THE SAKE dF fHE INVESTIGATION
ITSELF, I HAVE TO SAY THAT THE WASHINGTON POST STORY OF
MARCH 21 RELATING TO THE BUREAU'S RELATIONSHIP WITH THE
UsS. RECORDING COMPANY DOES NOT STATE MY VIEWS. -IT DOES NOT
STATE THE VIEWS OF DIRECTOR KELLEY OR OF MICHAEL A. SHAHEEN,
JR., OR OF JOHN DOWD (SHAHEEN AND DOWD ARE DEPARTMENTAL
ATTORNEYS) .

IT 1Is pORRECT THAT THE INVESTIGATION WHICH IS GOING ON
HAS THE FULL AND WHOLEHEARTED COLLABERATICN OF DIRECTOR KELLEY
AND OF THE OFFICE OF PROFESSIONAL RESPONSIBILITY AND MYSELF.
THE INVESTIGATION WILL GO INTO EACH AND ALL OF THE MATTERS
WHICH ARE RELEVANT TO IT BUT IT IS NOT CORRECT TO SAY OR-TO
GIVE THE IMPRESSION THAT THE INVESTIGATION IS TARGETED AGAINST
THREE TOP AIDES OF DIRECTOR KELLEY. I HAVE FREQUENTLY SAID,
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PAGE THREE

AND I REPEAT, THAT DIRECTOR KELLEY AND THE LEADERSHIP HAVE MY
FULL CONFIDENCE. THE DEPARTMENT OVER TIME INEVITABLY HAS
INVESTIGATIONS INVOLVING A WIDE VARIETY OF AREAS WITHIN THE
DEPARTMENT. THE VERY PROCESS OF ASSURING AND MAINTAINING THE
INTEGRITY OF THE DEPARTMENT NATURALLY REQUIRES THAT THESE
INVESTIGATIONS BE CONDUCTED AND THAT THE METHOD OF INVESTIGATING
EACH CASE REFLECTS WHAT IS REQUIRED TO MAKE IT THOROQUGH,
IMPARTIAL, AND FAIR."

IN ADDITION, I HAVE RELEASED THE FOLLOWING STATEMENT TO THE
MEDIA CONCERNING THIS ARTICLE:

"1 APPOINTED THE THREE OFFICIALS MENTIONED, NAMELY,
MESSRS. CALLAHAN, ADAMS, AND JENKINS. I HAVE NOT REGRETTED
THESE DESIGNATIONS. THEY HAVE SERVED THE FBI AND ME WITH
LOYALTY AND DEDICATION. I HAVE NO SUSPICIONS ABOUT THEM.
1 HAVE NO RESERVATIONS CONCERNING THEM AND I COMPLETELY SUPPORT
THEM., I HAVE NOT BEEN ORDERED TO NOR HAVE I DIRECTED AN
INVESTIGATION OF THEM, OR ANY OTHER CURRENT BUREAU OFFICIALS,
AS POSSIBLE SUSPECTS IN A CRIMINAL INVESTIGATION. THE
ATTORNEY GENERAL HAS NOT ORDERED ME NOR HAS IT BE INFERRED THAT
1 SHOULD REPLACE THESE MEN AND THE ATTORNEY GENERAL HAS ASSURED
ME THAT HE HAS FULL CONFIDENCE IN THESE MEN.”
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PAGE FOUR

THE ABOVE IS FOR YOUR INFORMATION AND ASSISTANCE IN
RESPONDING TO ANY PRESS INQUIRIES. YOUR RESPONSES TO ANY
PRESS INQUIRIES SHOULD BE CONFINED TO THE CONTENTS OF MY
STATEMENT AND THAT OF THE ATTORNEY GENERAL.
END '
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HEWS ARTICLE. WASHINGTON POST. MARCH 21, 197G.

AN ARTICLE APPEARED IN THE WASHINGTON POST, SUNDAY,
MARCH 21, 1916,'CAPTIONED “LEVI ORDERS PROBE OF THREE TOP FBI
AIDES." _

IN SUMMARY, THE ARTICLE ALLUDES THAT‘ATTORﬁEY GENERAL
LEVI ORDERED AN INVESTIGATION OF THE THREE TOP AIDES TO FBI
DIRECTOR KELLEY, WNAMELY, ASSOCIATE DIRECTOR CALLAHAN, DEPUTY
ASSOCIATE DIRECTORS ADANS AND JENKINS, AND THAT MORE THAN
"TWENTY OTHER PRESENT AND FORMER FBI OFFICIALS ARE BEING
INVESTIGATED IN A PROBE OF ALLEGED FINANCIAL CORRUPTION INSIDE
THE BUREAU, AND THAT THE ATTORHEY GENERAL WANTS ME TO éEPEﬁCE
MESSRS. ADAMNS, CALLAHAN, AND JENKI&S WITH ﬁPPOINTEES MORE
LOYAL fO ME. THIS éTORY GREW OUT OF THE ONGOING INVESTIGATION
INTO THE BUREAU'S RELATIONSHIP WITH THE U.Se. RECORDING COMPANY
AllD HAQ 10 BASIS IN FACT. I HAVE NOT BEEHN REQUE§TED, NOR HAS wy-~27% -0
IT EVEN BEEN INFERRED, THAT I CONSIDER REPLACING e

'-_—“‘
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MESSRS. CALLAHAN, ADAMS, AND JENKINS AND THEY ARE HOT THE
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PAGE THO
TARGETS OF THE INQUIRY PRESENTLY BEING CONDUCTED RELATING TO
TO THE U.S. RECORDING COMPANY. '

THE ATTORNEY GENERAL HAS INDICATED THAT THE ARTICLE DOES
HOT REFLECT HIS VIEWS AND ISSUED THE FOLLOWING STATEMENT
CONCERNING THE ARTICLE: |

"IN SPITE OF MY FIRM VIEW THAT CURRENT INVESTIGATIONS |
SHOULD NOT BE COMMENTED UPON BY THOSE IN CHARGE, BOTH AS A MATTER
OF ESSENTIAL FAIRNESS AND FOR THE SAKE OF THE INVESTIGATION
ITSELF, I HAVE TO SAY' THAT THE VASHINGTON POST STORY OF
WARCH 21 RELATING TO THE BUREAU'S RELATIONSHIP WITH THE
U.S. RECORDING COMPANY DOES NOT STATE MY VIEWS. IT DOES NOT
STATE THE VIEYS OF DIRECTOR KELLEY OR OF MIGHAEL A, SHAHEEN,
JRe, OR OF JOHN DOWD (SHAHEEN AND DOWD ARE DEPARTMENTAL
ATTORNEYS) » | o

IT IS CORRECT THAT THE INVESTIGATION WHICH IS GOING ON
HAS THE FULL AND UHOLEHEARTED COLLABERATION OF DIRECTOR KELLEY
AUD OF THE OFFICE OF PROFESSIONAL RESPONSIBILITY AND MYSELF,
THE INVESTIGATION WILL GO INTO EAGH AND ALL OF THE MATTERS
WHICH ARE RELEVANT TO IT BUT IT IS HOT CORRECT TO SAY OR TO
GIVE THE IMPRESSION THAT THE INVESTIGATION IS TARGETED AGAINST
THREE TOP AIDES OF DIRECTOR KELLEY. I HAVE FREQUENTLY SAID,
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PAGE THREE
AND 1 REPEAT, THAT DIRECTOR KELLEY AND THE LEADERSHIP HAVE MY
FULL CONFIDENGCE, THE DEPARTMENT OVER TIMNE INEVITAELY HAS
INVESTIGATIONS INVOLVING A WIDE VARIETY OF AREAS WITHIN THE
DEPARTMENT. THE VERY PROCESS OF ASSURING AND MAINTAINING THE
INTEGRITY OF THE DEPARTMENT NATURALLY REQUIRES THAT THESE
INVESTIGATIONS BE CONDUCTED AND THAT THE METHOD OF INVESTIGATING
EACH CASE REFLECTS WHAT IS REQUIRED TO MAKE IT THOROUGH,
INPARTIAL, AND FAIR.” ‘

- IN ADDITION, I HAVE RELEASED THE FOLLOUING STATEMENT TO THE
MEDIA CONCERNING THIS ARTICLE: |

"1 APPOINTED THE THREE OFFICIALS MENTIONED, NAMELY,

MESSRS. CALLAHAN, ADAMS, AND JENKINS: I HAVE NOT REGRETTED
THESE DESIGNATIONS. THEY HAVE SERVED THE FBI AND ME WITH
LOYALTY AND DEDICATION. I HAVE HO SUSPICIONS ABOUT THEM.
1 HAVE HO RESERVATIONS CONCERNING THEM AND I COMPLETELY SUPPORT
THEM. I HAVE NOT BEEN ORDERED TO NOR HAVE I DIRECTED AN

'INVESTIGATION OF THEM, OR ANY OTHER CURRENT BUREAU OFFICIALS,

AS POSSIBLE SUSPECTS IN A CRIMINAL INVESTIGATION. . THE

ATTORNEY GENERAL HAS NOT ORDERED ME WHOR, HAS IT BE INFERRED THAT
I SHbULD REPLACE THESE MEN AND THE ATTORNEY GENERAL HAS ASSURED
MiE THAT Hé HAS FULL CONFIDéNCE IN THESE HEN."
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PAGE FOUR ‘

THE ABOVE IS FOR YOUR INFORMATION ARND A‘SSIST.ANCE In
RESPONDING TO ANY PRESS INQUIRIES. YbUR RESPONSES TO ANY
PRESS INQUIRIES SHOULD BE CONFINED TO THE CONTENTS OF MY
STATEMENT AND THA'f OF THE ATTORNEY GENERAL.

END
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Bush Against N G%M@m a‘armg—z_%%@

W e o

?'WKSHINGTON (AP) == CIA Diréctor- George Bush
joined two powerful Senate commitite=craitmen-
Wednesday in opposing plans to create a congresswnalﬁ
panel o monitor the U.S. mtelhgence agencies.

The proposal would-give to the new panel some of the’
Jurisdiction the two- committees: now have in monitor-.
ing mtelhgence activities. ¢

Bush declined: to-comment on the jurisdictional d1s~
“pute. Instead, he argued:that the legislation to create a'
new committee did not provide sufficient safeguards:
.against-the disclosure of intelligence secrets. '

Asked specifieally if the-administration could support,
the. legislation in its present form, Bush saidmo. -~

‘The testimony came at a Senate Rules. Committee
. “hearing on a resolution. that would create an. 11~mem-
 “ber Senate panel to monitorthe activities and.snending

: ‘of he enn:al Intelhgence Agency, the FRI,-Nationat

' Security Agency, Defense Intelllgence Age eney and’
" cihesimelligence agencies,
. Armed Sefvices Commitfee Chairman Ji ohn C Sten-
. his, D-Miss,, said that creation of an oversight _panel;
' would leave his own committee “stripped to the hone. »
~Sen. Roman Hruska, R-Neb., testifying in.place-of Ju~
. diciary Committee Chairman .Iames Eastland, D-Miss.,.
- urged the Rules Committee not to give the proposed
' oversight panel jurisdiction.over the FBI.
> The'resolution, which would not be fegally bmdmg,
« states:that otlier Senate committees which have previs
ously exercised Jurxsdxctxon over the various:
intelligence agencies would rehnquxsh some of their:
powers to the new paiiel.

“It just won’t work,” said:Stennis, whosc; Arimed: Serv-,
ices ggnel has traditionally monitored intell ence
opérations.” ""'"-‘ﬁ

e
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In contempt,
-agem‘s warned

. WASHINGTON:(AP) -—AHouse panel recommended '
today that five federal agents be-held in contempt for |,
refusing to testify about government interception of |

i cables fo and:from American citizens. The agents said |, (Indicate page, name of
+ the aftorney general and a deputy defense secretary |: newspaper, city and state.)
! orderedthem to refuse. g

1 | Atthe same time, the Senate intelligence: ‘committee |
’ voted to.turn over to the:Justice Departimentits files-on |-
mail-opening by the:CIA and FBI and electronic eaves-
dropping by the National Security Agency. The depart- i
i

ment said it needs the files to decide whether-to bring ’
 criminal charges against those involved b
1 CHAIRMAN BELLA 8. Abzug, D-N.Y., of thé govern- _}
| . ment information subcommittee warned the five |
| * agents -+ three with the FBI, pne retired from.the FBI |
| . and one with the National Security Agency — that they ' _—
- were in contempt and’liable to Jaxl terms and'fines.
‘Contempt of Congress carriés a magimum penalty of {
‘ .aneyearin jail-and.a.$1,000 ﬁ?he - - biold 1
.- The three FBI ag‘enm-mek“ e retired FB agent told | e
. -the subcommittee they were-ordered:hy Atty. Gen: Ed-~ STATES~-IEEM
ward H. Levi to refuset6: testxfy Thethree are John P, |
“Loomis of Washington, D.C. and Walter :C. Zink and |
David G. Jenkins of New York City. The retired agent |
* isJoe R, Craig. His hometown wasnot. avaxlable x
- ™ The-agent with.the National-Security Agency; Joseph |

J Tomba, fold: the subcommittee fie was ordered by —

“Deputy Defense Secretary William P, Clements to-re- NEW ORLEANS, LA.

+fuse to testify. Tomba’s hometown-was-not available.
f‘; Contempt recommendations against the five wereap-

_PAGE A-3

. praved:by votes of 6-1, with Democratic members vot-
«ing for the: recommendatlons and Rep Paul McCIosky, ) %zti 2 / 25 / 7 6
*R-Calif., voting against.them . - ition: FINAL
THE SENATE infelligence committee ‘action came Author:
“by voice vote and was. annqunced by Chairman Frank Editor: WALTER G. COWAN
* Chureh, D-Idaho, .~ Title: TN CONTEMPT,
. 1. _The files which the committee is. turnmg over to the AGENTS WARNED

: Justice Department are on the CIA’s 20-year program
“‘of-opetiing mail'between the United States-and the Sovi-

; C ter:
&t Union andon a variety of mail opening programs by haracter - L
. »theFBlin-a number of American cities. or {a S
“ The committee voted last month to gtve the Justice Classification:
. Department its files on CIA opérations in-Chile; a 1971 Submitting Office:

+ %CIA break-in-and an alleged plot irivolving former CIA 3

': »agent E, Howard Hunt in a schemé to kill columnist } (] Being Investigated

« wJack Ariderson, . ¢ Lotlo—- B2~ %
{ . The alleged-plot against / Anderson is the subject.of a -
‘ ?separate investigation by the Watergate special prose- - | |SEARCHED INDEXED. )
' -cutor’s office. Hunt, s&rving & prison term for-his part ; \ [SERIALIZED_ O FiLED -
v ,In the Watergate break-ml ‘has denied there was any
glotto kiil:the-columnist, i s ‘]q 76

Instead, Hunt has said’he was involved in a plan to
embarrass Anderson by slipging him an LSD:type-drug |
Efore one of the-columnist's. public appearances, Hunt |

t
i
P
¢

saidmothing:evér.came of the plan, \
President Ford has ordered the Justice Department |
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. .and Defense Department to refise Gompliance with 2

* subcommittee subpoena. for records about the: .¢gble |

interceptions. ~ © . | 1

A spokesman for the subcommittee said Tuesday the |

. panel had:been fold that Ford was prepared to invoke ’
. executive privilege fo keep the subcommittee from ob-
~faining information on Oneratian Shamrock, the now-

| , defunct cable interception,proérzi@:

—
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10-A Mon., Jan.s 1976 THESHREVEPORTTIMES '

‘SAN' DIEGO (AP). — The ¥BI has

revealed to a cengressional- comxmttee"

that during an eight month period. in
1969 it had encouraged warfare between
rival black activist factions in three
major California cities, the San Diego
Union-reported in Sunday editions.

- The paper said:that FBI:involvement

' in provoking hostilities that led to four

killings and the: wounding, of fout others

.as US Organization, the Union sald

Panther Party against a group known

The-two-organizations were classified:
in an FBI counter-intelligence por- -

. gram as militant “hate groups,” the”

was revealed-in a 1,200-page Bureau

- report recently turned over to the

Select 'Senate Committee on in-
telligence,
From J. anuary to August of that year,

- FBI agents in- Sar Diego, Los Angeles.
+ and San Francisco, at the direction of

FBI Director J. Edgar Hoover, were

. instructed to pit.members ¢f the Black

R BERBLYT W s

-

pepersaid, .

A source connected with the Senate
committee told-the Union one technique’.
used by the FBI to-cause friction bet-"
ween Panther and US:members.in San-
Diego was the drawing.and. distributing’
of bogus .cartoon posters’ attributed to:

«

i US showing the Panthers.as comxpt

The San. Dlego posters were apptoved,
by Hoover’s office and distributed by,
FBI .agents -and mformants the paper
sa1d

Conflict Said }Eﬂe@m"age@ by FBI

. The Union said that throughout the
. ‘summer of 1969, during which four per-
sons were kxlled and four wounded,-

. posters continued to appear on walls
and telephone poles. - -

- 1
B

It quoted an FBI memo sent to -

" 'Washington on Sylvester Bell, one

Black Panther shot to death, as saying:

“In view of ‘the recent death of Black

Panther Pa;'ty member Sylvester Bell,
anew:cartoon is bemg considered.in’ the :

theznft between the Panthers and-US.”

‘hopes it ‘will assist in the continuance of 1

The Union also quoted:a similar Sept. '

“Shootmgs, ‘beatings and a high degree
of unrest confinues .to prevail in the

. . ghetto aréa of southeast San Dxego
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TESTIMONY OF ASSISTANT TO THF DIREC.LOR-"-

DEPUTY ASSOCIATE DIRECTOR JAMES B. ADAMS

‘BEFORE THE SENATE SELECT COMMITTEE ON

12/2/175

[ For information ] optional,

{3 The enclosed is for your information. If used in a future report, [] conceal all
~  sources, [ paruphrase contents.

(] Enclosed are corrected pages from report of SA

dated

"' Retention

e 2p32—

For appropriate
{1 action

(3 Surep, by

Remurk s8

Re Bureau R/S of 12/4/75 which prov1aed
excerpts of Mr. Adams'

testimony.

_ ~Attached for your information and
assistance, is the complete transcript of

above-referenced testimony.
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Senatof Tower.. The next witnesses to appear before the
Committeg are Mr. James Aaams, Assistant to the Director-
Deputy As;ociéte_pirector, Investigation, responsible for all
investigative operations; Mr. W..Raymond Wannall, Assistant
Director, Infelligence Division, responsible for internal
security and foreign éounterintelligence'investigations; Mx,

John Aé Mintz, Assistant Director, Legal Counsel Division;
!

JosephiG. Deegan, Section Chief, extremist:investigations;
i
Mr. Robert L. Schackelford, Section Chief, subversive

investigations; Mr. lHomer A. Newman, Jr., Assistant to Section

Chief, sSupervises extremist informants; Mr. Edward P. Grigali..- .

Unit Chief, supervises subversive informants; Joseph G. ¥alizz, |

g

Assistant Section Chief, Civil Rights Section, Gener-i Inwv. «il-

gative Division.

Gentlecmen, will you all rise and be sworn.
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Do you solemnly swear the testimony you are about to give
before this Committee is the truth, the whole truth, and nothing
but the truth, so help you God?

Mr. Adams. I do.

Mr. Wannall. I do. -

Mr. Mintz. I do.

Mr. Deegan. I do.

Mr. Schackelford. I do.

M;. Newman. I do. |

Mr. Grigalus. I do.

‘Mr. Kelley. I do.

Senator Tower, It is intended that Mr. Wannall will bé
the principal witness, and we will call on others as questioning
might require, and I would direct each of you when you do
rgspoﬁd, to identify yourselves, please, for the record.

|

! I think that we will spend just a few more minutes to allowy
t%e members of the Committee to return from the floor.

' (A brief recess was taken.)

Senator Tower. The Committee will come to ordex.

Mr., Wannall, according to data, informants provide'83
percent of your intelligence information.

Now, will you provide the Committee with some information

k3 » .3 F—4 . £ - de
cn the criteria fcor the selection of informants?
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i f—\ § 1 TESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR,
i [N
o g ‘
N § 2 INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION -
i 2 ) ACCOMPANIED BY: JAMES B. ADAMS, ASSISTANT TO THE
5 4 E DIRECTOR~DEPUTY ASSOCIATE DIRECTOR (INVESTIGATION) ;
1 .
i
. 5 ! JOIIN A. MINTZ, ASSISTANT DIRECTOR, LEGAL COUNSEL
| 6 DIVISION; JOSEPH G. DEEGAN, SECTION CHIEF; ROBERT L. 1
’ .
! Vi SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, JR.,
:
i 8 ASSISTANT TO SECTION CHIEF; EDWARD P. GRIGALUS, UNIT
% . g CHIEF; AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF,
‘ 10 . CIVIL RIGHTS SECTION, GENERAL INVESTIGATIVE DIVISION
3 11 Mr. Wannall. Mr. Chairman, that is not FBI data that you
k d . . ' .
; 2 12 i have quoted. That was prepared by the General Accounting
& ) :‘ PR -

: { A z 5 I Office
T '
3 14 Senator Tower. That is GAO.
1
B
. 15 Mr. Wanpall. Based on a sampling of about 93 cases.
g 16 i‘ Senator Tower. Would that appear to be a fairly accurate
! i z ‘.
. ) 17 z‘ fiﬁgure. . :
‘ . : .
% 18 | t Mr. Wannall. I have not seen any survey which the FBI
oo i ,

19 * itself has conducted that would confirm that, but I think that

o0 | we do get the principal portion of our information from live

3
410 Flirst Street, S.E., Washington, D.C. 20003

91 | sources.,
{ 29 Senator Tower. It would be a relatively high percent -
. 23 then? :
RPN
{’? 24 Mr. Wannall. I would say yes. And your ques!’
o5 criteria?
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 Senator Tower. What criteria do you hse in the selection
of informants?

Mr. Wannall. Well, the criteria vary with the needs. 1In
our cases relating to extremist matters, surely in order to get
an informant who can meld into a group which is engaged in a .
criminal type activity, you're going to have a different set
of criteria. If you're talking about our internal security
matters, I think we set rather high standards. We do require
that a preliminary inquiry be conducted which would consist

i .
principally of checks of our headquarters indices, our field
office indices, checks wi£h other informants who are operating
in tﬁe same'aféa, and in various es£ablished sources such as
local police departmentg.

Following this, if it appears that the person is the type

| .
who has eredibility, can be depended upon to be reliable, we
wiuld interview the individual in order to maké a determination
a% to whether or not he will be williﬂg to assist the FBI
iA discharging its responsibilitiés in. that. field.

Following that, assuming that the. answer is positive, we
would conduct a rather in depth investigation for thé purpose
of. further attempting to establish credibility and. reliability.

Senator Tower. .How. does the. Bureau. distinguish between
the. use of informants for law enforcement as opposed to

intelligence collection?

Is the guidance different, or is it the same, or what?

DBoolId: 3

©o95a823 Page 125
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‘j fﬂ\% 1 : Mr. Wannall. Well, Mr. Adams can probably best address
¢ [ S
% ‘ g 2 } the use of informants on criminal matters since he is over
: g
f é 3 H the operational division on that.
| 4 Mr. Adams. You do have somewhat of a difference in the Zfact
i 5 2 that a criminal informant in a law enforcement function, you
E 6 i are trying to develop evidence which will be admissible in
i ] court for prosécution, whereas with intelligence, the informant
\
% . 8 alone, your purpose could either be prosecution or it could ke
| 9 just for purposes of pure intelligence.
10 The difficulty in both is retaining the confidentiality

11 || of the indivi@ual and protecting the individual, and trying to,
12 | through use of the informant, obtain evidence which could be

‘13 || used independently of the testimony of the informant so that

3 j
WARD & PAUL

14 || he can continue operating as a criminal inférmant.

15 Senator Tower. Are these informants ever authorized to

16 function as provocateurs?

1% Mr. Adams., No, sir, they're not. We have strict regula-
18 tions against -using informants as provocateurs. This gets

19 f into that delicate area of éntrapment which has been adéressei
20 by the courts on many occasions and has been concluded by the
21 courts that providing an individual has a willingness to engags
29 in an activity, the government has the Eight to provide him tie

27 opportunity. This does not mean, of course, that mistakes don'f

410 Flrst Street, S.E., Washington, D.C. 20003

24 occur in this area, but we take whatever steps we can to

o5 avoid this, Even the law has recognized that informants can

o ——

vy e e Amorn g, —

Wi 55252,
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1 ﬁ engage in criminal activity, and the courts have held that,
i
,I
i

Phone (Area 202} 544-6000

2 especially the Supreme Court in the Newark County Case, that
i 3 the very difficulty of penetrating an ongoing operation, that

4 ’ an informant himself can engage in criminal activity, but

5.3 because there is lacking this criminal intent to violate a

6 law, we stay away from that, Our regulations fall short of thaf

4 If we have a situation where we felt that an informant
8 has to become involved in some activity in order to protect
9 or conceal his use as an informant, we go right to the United -

10 States Attorney or to the-Attorney General to try to make stre
11 ve are not stepping out of bounds insofar as the use of our

1g ;| informants.

WARD & PAUL

13 Senator Tower. But you do use these informants and do

14 instruct them to spread dissension among certain gfoups that
15 they are infoiming on, do you not?

16 Mr, Adams. We did when we had the COINTELPRO programs,

17 which were discontinued in 1971, and I think the Klan is probably
18 one of the best examples of a situation where the'law was

19 in effect at the time. We heard the term States Rights used
20 much more then than we hear it today. We saw in the Little

o7 Rock situation the President of the United States, in sendin
22 in the troops, pointing out the necessity to use local law 7

23 enforcement. We must have local law enforcement, to use the

410 First Street, 5.€., Washington, D.C. 20003

24 troops only as a last resort.

25 And then you have a situation like this where you do txy

v
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1 to preserve the respective roles in law enforcement. You have
2 : historical problems with the Klan coming along. We had
35 situations whexre the FBI and the Federal Government was almost

4 powerless to act. We had local law enforcement officers in
5 some areas participating in Klan violence.

6 The instances mentioned by Mr., Rowe, every one of those,

7 he saw them from the lowest level of the informant. He didn't
8 see what action wég taken with that informaﬁion, as he point;d
9 out in his testimony. Our files show that thié information was

10 || reported to the police departments in every instance. We

11 |- also knew that in certain instances the information, upon being

12 || received, was not being acted upon. We also disseminated

WARD & PAUL

13 simultanéously through letterhead memoranda to the Department
14 of Justice the problem, and he;e, here we were, the FBI, in a
15 || position where we had no authority in the absence of instruction
16 {| from the Department of Justice, to make an arrest.

17 7 , Sections 241 and 242 don't cover it because you don't have
18 || evidence of a conspiracy, and it ultimately resulted in

19 i| a situafion where the Department called in United States

20 | Marshals who do have authority similar to local law enforcement
21 officials.

29 So, historically, in those days, we were just as frus-

23 || trated as anyone else was, and when we got information from

24 || someone like Mr. Rowe, good information, reliable information,

410 Flrst Street, S.E., Washington, 0.C. 20003

25 and it was passed on to those who had the fesponsibility to
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3
©
< d .
: [n\ E 1 do something about it, it was not always acted upon, as he
1 v § : ’
; g 2 indicated.
3 < .
k § 3 Senator Tower. None of these cases, then, there was
; 4 adequate evidence of conspiracy to give you jurisdiction to
1.
H 5 act?
i 6 Mr:. Adams. The Departmental rules at that time, and stiil
A |
é 7 I require Departmental approval where you have a conspiracy.
- .
i
] 8 Under 241, it takes two or more persons acting together. You
3
K -
: 9 can have a mob scene, and you can have blacks and whites

10 belting each other, but unless you can show that those that

11 initiated the action acted in concert in a conspiracy, you have|.

o

k E 12 4 ho violation.

:.: P i o e .

3 (’5 & Congress recognized this, and-it wasn't until 1968
% 13
£ .

B 14 that they came along and added Section 245 to the civil rights

: 15 statite, which added punitive measures against an 'individual
é 16 ﬁhat didn't ﬁave to be a conspiracy. But this was a problem
E 1§; %hat the whole country was grappling_with: tge Président of
% lé éhe United States, Attorney General. We were in a situatioﬁ
é g 19 Qhere we had rank lawlessness taking place, as you know from
E é 20 a memorandum we sent you that we sent to the Attorney General.
& o -

; g 21 The accomplishments we were able to obtain in preventing

% ; 29 ~violence, and in neutralizing the Klan ~-- and that was one

: § 23 of the reasons.

f (—\ é 24 Senator Tower. What was the Bureau's purpose in con-
’ ) a5 tinuing or urging the continued gurveillance of the Vietnam

13
l B e e R

v e - 2 Nl




[¢]]

Phone (Arca 202) 544-6000

11

12

13

WARD & PAUL

14

15

16

17

18
19
20
21
22

&

24

410 Flrst Streot, S.E., Washington, D.C. 20003

25

MW 55252 Docld

TR e AT YT T W YRLT AR, T YT P R T e Ts 00 T ST I S T AT SY

@ L ®
‘l Veterans Against the War?
g Was there a legitimate law enforcement purpose, or was the
intent to halter politic;l cxpression?

, Mf. Adams. We had information on the Vietnam Veterans
Against the War that indicated that there were subversive
groups involved. They were going to North Vietnam and meeting
with the Communist forces. They were going to Paris, attending
meetings paid for and sponsored by the Communist Party, the
International Communis£ Party. We feel that we.-had a very valid
basis to direct our attention to the VVAW.

It started out, of course, with Gus Hall in 1967, who was
head of the Communist Party, USA, and the comments he made,
and what it finally boiled down to was a situation where it
split off into the Revolutionary Union, which was a Maost
group; and the hard-line Communist group, and at that point
factionalism developed in many of the chapters, and they clecsed
those chapters because there was no longer ény intent to follow
the national organization.

But we had a valid basis for investigating it, and we
investigated chapters to determine if there was affiliation
and subservicnce to the national office.
| Senator Towexr. Mr. lart?

Senator Hart of Michigan. But in the process of chasing
after the Veterans Against the War, you got a lot of informatio&_

that clearly has no rclationship to any Federal ‘-criminal

32389823 Page 130
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"we have talked about before. We have to narrow down, because

@ : o
o : . 1909
statute.

Mr, Adams. I agree, Senator.

Senator Hart of Michigan. Why don't you try to shut that
stuff off by simply telling the agent, or your informant?

Mr. Adams. Here is the problem that you have with that.
When'youfre looking at an organization, do you reéort only the
violent statements made by the group or do you alsc show that
you may have one or two violent individuals, but you have
some of these church 'groups that were mentidngd, and others,
that the whole intent of the group is not in violation of the
statutes., You have to report the good, the favorable along
with the unfavorable, and this is a problem. We wind up with
inforﬁation in our files. We are accused of being vacuum
cleangrs, and you are a vacuum cleaner. If you want to know the
real purpose of an organization, do you only report the
violent statements made and the fact that it is by a small
minority, or do you also 'show the broad base of the organization
and what it .really is?

And within that is where we have to have the guidelines

we recognize that we do wind up with too much information in
our files.

Senatér Hart of Michigan. But in that vacuuming process,
you are feeding into Depaftméntal files the names of people

who are, who have been engaged in basic First Amendment

-

g —
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exercises, and this is what handgs some of us up.

Mr. Adams. It hangs me‘up. But in the same files I
imagine every one of you has been interviewed by the FBI, eithex
asking you about the qualifications of some other Senator
being considered for a Presidential appointment, being inter-
viewed concerning some friend-who is applying for a job.

Were you embarrassed to have that in the files of the
FBI? -

Now, someone can Say, as reported at our }ast session, that
this is an indication, the mere fagt that we have a ngme in our
files has an onerous impression, a chilling effect. I agree.
It can have, if someone wants to distort what we have in our
files, but if they recognize that we interviewed you because
of considering- a man for the Supreme Court of the United
States, and that isn't distorted or improperly used, I don't
see. where any harm is served by having that in our files.

‘Senator Hart.of Michigan. But if.I am Reverend. Smith
and. the vacuum cleaner picked up the fact that.I. was helping
the veterans,.Vietnam Veterans Against. the War, and two years
later a name check. is. asked on Reverend Smith and. all your
file shows. is that he was. associated two years ago. with a group
that was sufficient enough, held sufficient doubtful. patriotism
to justify turning loose a lot of your energy in pursuit on

them --

My. Adams. This is a problem.
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: (’\ s 1 " Senator Hart of Michigan. This is what should require

; § .

~N

i g 2 us to rethink this whole business.

: by i

{ g 3 Mr. Adams. Absolutely.

3

| o |

H 4 J And this is what I hope the guidelines committees as well

: 5 as the Congressional input are going to address themselves to:
6 ' Senator Hart of Michigan. We've talked about a wide range
7 of groups which the Bureau can and has had informant penetration
8 and report on. Your manual, the Bureau manual's definition
9 of when an extremist or security investigation-may be under-

. !
10 taken refers to groups whose activity either involves violation

11 | of certain specified laws, or which may result in the violation
12 i of such law, and when such an investigation is opened, then

13. informants may be used.

WARD & PAUL

14 Another guideline says that domestic intelligence
I

15 investigations now must be predicated on criminal violations.

f 16 !! The agent need only cite a statute suggesting an investigation

17 reﬁevant to a potential violation. Even now, with an improved,

18 - upéraded effort to avoid some of these problems, we are back

19 again in a world of possible violations or activities which
3 20 g may result in illegal acts.
f 21 Now, any constitutionally protected exercise of the

22 right to demonstrate, to assemble, to protest, to petition,
23 conceivably may result in vicleonce cor disrupiticn of a lecal

24 town meeting, when a controversial social issue might result

410 First Street, S.E., Washington, D.C. 20003
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the meeting.

Does this mean that the Bureau should investigate éll
groups organizing or participating in such a meeting because
théy may result in violence, disruption?

Mr. Adams. No, sir.

Senator Hart of Michigan. Isn't that how you justify
spying on almost every aspeét of the peace ﬁovement?

Mr, Adams. No, sir. When we monitor demonstrations, we
monitor demonstrations where we have an indication that the
demonstration itself is sponsored by a group that we have an

investigative interest in, a valid investigative intérest in,

or where members of one of these groups are participating where

there is a‘potential that they might change the peaceful
nature of the demonstration.

But this is our closest question of trying to draw
guidelines to a;oid getting into an area of infringing on the
First Aﬁéndment rights of people, yet at the same time being
aware of groups such as we have had in greater numbers in the
past than we do at the present time, But we have had periods
where the demonstrations have been rather severe, agd the
courts have said that the FBI has ‘a right, and indeed a duty,

to keep itself informed with respect to the possible commission

" of crime. It is not obliged to wear blinders until it may be

too late for prevention.

And that's a good statement if applied in a clearcut
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case. Our problem is where we have a demonstration and we have
to make a judgment call as to whether it is one that qiearly

fits the criteria of enabling us to monitor the activities, and

that;s wﬂeré'; think most of:our‘aisagreementstfall;

o
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Senator Hart of Michigan. Let's assume that the rule

for opening an investigation on a group is narrcwly drawn. The
Bureau manual states that informants investigating a subversive
organization should not oni& report on what that group is

doing but should look at and réport on activities in which

the group is participating.

There is a Section 87B3 dealing with reporting on
connections with other groups. That section says that the
field office -shall "determine and report on any significant
connection or cooperation with nonfsubversive groups." Any
significant connection or cooperation with nén—subversive
groups.

Now let's look at this in practice. In the spring of
1969 there was a rather heated national debate over the

installation of the anti-ballistic missile system. Some of us

remember that. An FBI informant and two FBI confidential

sources reported on the plan's participants and activities

of the Washinéton Aréa Citizens'Coalition Aéainst the ABM,
particularly in open public debate in a high school auditorium,
which included speakers from the Defense Department for the
ABM qu a scientist aﬁd defense analyst against the ABM,

The informants reported on the planning for the meeting,
participation by local clergy, plans to seek resolution on ¢-

ABM from necarby town councils. There was also informat’ Ln
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plans for a-suhsequcnt town meeting in Washington with the
names of local political leaders who would attend.

Now the information, the informant information came as
part of an investigation of an allegedly subversive group
participating in that coalition.. Yet the information dealt
with all aspects and all participants. The reporﬂs on the
plans for the meeting and on the meeting itself were dissemiﬂate
to the State Depar?mcnt, to military intelligence, and to the
White House.

Hlow do we get into all of that?

Mr. Adams. Well --

Senator Ilart of Michigan. Or if you were to rerun it,

‘would you do it again?

Mr, Adans. Well, not in 1975, compared to what 1969
was. The problém w2 had at the time was where we had an
ihformant who had reporﬁed that this group, this meeting was
going to take place and it was going to be the Daily World,
which was the east coaét communist newspaper that made comﬁents
about it. They formed an'organizational meeting. We took
a quick look at it. The case apparently was opened in May .28,
1969 and closed June 5 saying there was no problem with this
organization.

Now the problem we get into is if we take 2 guick leck

and get out, fine. We've had cases, though, where we have

stayed in too long. When you're dealing with security *° . 11i%
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Soviet espionage where ﬁhcy can put one person in this country
and they supported him wifh_total resources of the Soviet
Union, false identification, all the money he needs, comnuni-
cations networks, satellite assistance, and everything, and
you're working with a paucity of information.

The same problem exists to a certain extent in domestic

security. You.don't have a lot of black and white situations.

8o someone reports ‘something to you which you feel, you take

a quick look at and there's nothing to it, and.I think that's
what they did.

Senator Ilart of Michigan. You said that was '69. Let
me briﬁg you up to date, closer to current, a current place
on the calendar.

\

This one is the fall of last year, 1975. President
Ford announced his new program with fespec£ to amnesty, as
he described it, for draft resistors. Followiné th%t there .
were several national conferences involving all the groups
and individuals interested in unconditional amnesty.

Now parentheti;ally, while unconditional amnesty is
not against -- while dnconditional'amnesty is not yet the law,
we agreed that advocating it is not against the law either.

Mr. Adams., That's right.

Scnator llart of Michigan. Sowme of the sponsors vois

umbrella organizations involving about 50 diverse ¢ronps - -

the country. ¥FBI informants provided advance ii. .+.i'ic¢ . .a
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(f} @ 1 plans for the meeting and apparently attended and reported on
o : ;
o~
s 2 I the conference. The Bureau's own reports described the
-4
c 3 P
£

. participants as having represented diverse perspectives on
4 the issue of amnesty, including civil liberties and human

5 rights groups, G.I. rights spokesmen, parents of men killed

6 in Vietnam, wives of ex-patriates in Canada, experts on draft

? counselling, relig%ous groups interested in peace issues,

8 delegates from student organizations, and aides of llouse and

9 || Senate members, drafting leyislation on amnesty.

10 The informant apparently was éﬁtending in his role as

11 || @ member of a group under investigation as allegedly supversive

12 || and it described the topics of the workshop.

-I)
WARD & PAUL

13 Ironically, the Bureau office report before them noted

14 || that in view of the location of the conference at a theological
15 {| seminary, the FBI would use restraint and limit its:coverage

16 || to informant reports.

17 . Now this isn't five or ten years ago. This is last

18 || £all. And this is’'a conference of people who have the point

19 || of view that I share, that the socner we have unconditional

20. aﬁnesty, the better for the soul of the country.

21 . Now what reason is it for a vacuum cleaner approach on

2é a thing like that? Don't these instances illustrate how broad

o3 informant intelligence really is, that would cause these grouns

M

410 First Street, S.E., Washington, O.C. 20003

o4 in that setting having contact with other groups, all and

o5 || everybody is drawn into the vacuum and many names go into the
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i Bureau files,

Is this what we want?

Mr., Adams. I'll let Mr. Wannall address himself to this.
lle is particular kno%ledgeable as to this operation.

ﬂr. Wannall. Senator Hért, that was a case that was
opened on Novemwber 14 and closed November 20, and the informatig
which caused us to be interested in it were really. two particulg
items. One was that a member of the steéring committee there
was a three man steering committee, and oné of those members
of the national conference was in ﬁact a national officer
of the VVAW in whom we ﬁad suggested before we did have a
legitimate inves?igative interest.

Senator Hart of Michigan. Well, I would almost say so wh
at that point. ' E

Mr., Wannall, The second report we had was that the
VVAW would-actively participate in an attempt to pack the
conference to take it over. And the third report vwe had --

Sénator Hart of Michigan. And incidentally, all of the
information that your Buffalo informant had given you with
respect to the goals and aims of the VVAW gave You ; list of
goals which were completely within Constitutionally protectes
6bjectives. There wasn't a single item out of that VVAW that
jeopardizes the .security of this country at all.

Mr: Wannéll. Well, of‘coufse, we did not rely entirel:w

on the Buffalo informant, but even there we did recej-

n
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from that informant information whidh'I considercd to be
significant.

The Buffaio chapter of the VVAW was the regioﬁal office
covering Hew York and northern New Jersecy. It was one of the
five most active VVAW chapters in thg country and at a
national confcrence, or at the regional conference, this
informant reported information back to us that an attendee -
ag the conference announced that he had run guns into Cuba
prior to the Castro take-~over. He.himéelf said that he during
the Cuban crisis had been under 24 hour suveiilance. There
was also discussion at the conferenée of subjugating the
VVAW to the revolutionary union. There were some indiv?duals
in the chapter or the regional conference who were not in
agreement with us, but Mr. Adams has.addfessed himself to the
interest of the revolutionary union..

So all of the information that we had on the VVAﬁ did
not come from that source but even that particular source did
give us information whieh we considered to be of some
significance in our appraisal of the need for continuing the
investigation of that particular chapter of the VVAW,

Senator Hart of Michigan. ~But does it give you the
right or does it create the need to go to a conference, even
if it is a conference that might be taken over by the VVAW
when the subject matter is how and by what means shall we

seek to achieve unconditional amnesty? What threat?
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Mr., Wannall, Our intecrest, of cogrse, was the VVAU
influence on a particular meetiﬁg, if you cver happened to be
holding a mecting, or whatever subject it was.

Senator HNart of Michigan. What if it was a meeting to
seek to make more effective thé food stamp system in this
cpun£ry?

,Mf.:Wannall. Well, of course there had beeg some
organizations. -

Senatoxr Hart of Michigan. Would the same logic follow?

Mr. Wannall. I think that if we found that if the
Communist Party USA vas going.to take over the mecting and
use it as a froné éor its own purposecs, there would be a logic
in doing~that; You have a whole seope here and it'sré matter
of wﬁere jbg:do and where you don't, and hopefully, as we've
said before, we will haye.some_guidancef not only from this
committee but from the guidelines that are béing developed.

But within the rationale of what we're doing today, I was
explaining to you our interest not in going to this thing and
not gathering everything there was about it.

In fact, only one individﬁ;l attended and reported to us,
and that was the person who had, who was not developed for
this reason; an informant who had been reporting on other
matters for some period of time. ;

And as soon as we got the report of the Qutrn.v € e

nceting and the fact that in the period of some :. « .. &
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~ b 1 discontinued any further interest.
(=]
N § 2 0. Senator Hart of Michigan. Well, my time has expired
§ S but even this brief exchange, I think, indicates that if ws
’ 4 really want to control the dangers to our society of using
5 informants to gather domestic political intelligence, we have
6 to restrict sharply domestic intelligence investigations. &nd
7 that gets us into what I would like to raise with you when
8 my turn comes around again, and that's the use of warrants,
9 obliging the Bureau to obtain a warrant before'a full-fledged
10 | informant can be directed by the Bureau against a group or
| :
‘ 11 individuals.
o
2 . i -
& 12 I know you have objections to that and I would like +o
< .
-
o g 13 { review that with you. .
g .
14 Senator Mondale, parsue that question.
15 Senator Hart of Michigan. I am talking now about an

16 || obligation to obtain a warrant before you turn poosera fuli-

17 fledged informant. I'm not talkiﬁg about tipsters that run

18 into yoﬁ Oor you run into, or who walk in as information sources
19 || The Bureau has raised some objections in this memorandum to the
20 Committee. The Bureau argues that such a wérrant fequiremént
o1 might be unconstitutional because it would violate the First

22 | Amendment rights of FBI informants to communicate with their

23 government,

410 First Street, S.E., Washington, D.C. 20003

24 Now that's a concern for First Amendmént rights that

25 ought to - hearten all the civil libeftarians.
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3
g 1 But why would that wvary, why would a warrant requirement
S .
QE 2 | raise a serious constitutional qqestién?
E S Mr. Adams, Well, for one thing it's the practicability
4 of it or the impacticability of‘'getting a warrant which.
5 ordinarily involves probable cause to show that a crime has
6 been or is about to be com@ifted.
7 Ip.the intelligence ifield Qe are not dealing necessarily
8 with an imminent ?riminal_action. We're dealing with activities
9 such as with the.Socialist Workers Party, Yhiph we have
10 || discussed before, where they say éub}icly we're.not to engace
| 11 || in any violent activity today, bu£ ve gﬁarantee you we still
J . .
? 12 || subscribe to the tenets of communism and that when the time
& .
g_ 13 || is ripe, we're going to rise up and help overthrow the United
14 || States.
15 Well, now, you can't show probable cause if they're abautr
16 tg do it because thef're telling you they're noi going to doc it
17 || and you know they're not going to do it at this:particular
18 || moment.
3
8 19 It's Jjust the mixture somewhat of trying to mix in a
d :
g 20 I criminal procedure with an intelligence gathering function, =2d
g 2i we can't find any practical way of doing it. We have a particular
z
g 22 || 6rganization. We may have an informant that not only belongs
g 23 || to the Communist Party, but belongs to several other organizztioh:
g 24 |l and as part of his function he-may be sent éut by thé éommunist
z )
25 .Party to try to infiltrate one of these ciean organizat%ons.
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that organization, but yet we should be able to receive informa-

"surveillance, and could do it with respect to informants.

‘ . - — ket
.
. -
- .

.

We don't have probable cause for him to target against

tion from him that he as a Communist Party member, even
though in an informant status, is going to that organization
and don't worry about it. We're making no_ headway on it.
It's just from our standpoint the possibility of informants,
the Supreme Court has held—that informants per se do not
violate the Firgt, Four£h, or Fifth Amendments. They have
recognized the ne;essity that the government has to have
individuals who will assist them in carrying oﬁt their |
governmenial duties.

Seﬁator Hart of'Michigan. " I'm not sure I've heard anvthiig
yet in response to the constitutional question, the véry
practical question that you addressed.

Quickly, you are right th;t the court has said that the
use of the informant per se is not a violation of constitutional
rights of the subject under investigation. But Congress

can prescribe some safeguards, some rules and some standards,

just as we have with respect to your use of electronic

That's quite different from saying that the warrant
procedure itself would be unconstitutional.
But with respect to the fact that you couldn't show

probable cause, and therefore, you couldn't get a warrant,

therefore you oppose the proposal to require you to get a
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warrant. It seems to beg £he question;

Assuming that you gay thaé sinée we use informants and
investigate groups which_may only engage in lawful activities
but which might engage in activities -that can result in
violence of illegal acts, and you can't use'the warrant, buF

: |

Congress could say that the use of informants is subject tot
such abuse and poses such a threat ﬁo légitimate activity,
including the wiilingness of‘people to assemble and discuss
the anti—ballis?ic missilé system, and we don't want you to
ése them unless you have indication of criminal activity or
unless you present your request to a magistrate in ghe same.
fashion as'ybﬁ'are required £o do with respect to, in most
cases, to wviretap. | |

; This is an aption availablg to Conéiess.

i . .

Senator Tower. Senator Schweiker.

% Senator Schweiker. Thank you very mﬁch:'
i Mr. Wannall, what's the differe;ce between a pdtential
sécurity informant and a security informant?

Mr., Wannall. I mentioned earlier, Senator Sghweiker,
that in dcvelopiné an informant we do a preliminary check on
him before talking with him and then we do a further in-depth
Eackground check.

A potential security informént is someone who is under

consideration before he is approved by headquarters for use as

an informant. He is someone who is under current consideration.
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On some occasions that person wili haverbeen developed to a
point where he is in fact furnishing information and we are
engaged in cheéking upén his reliability.

In some instances he may be paid.for informétion furnighed

but it has not gotten to- the point yet where we have satisfiged
. 1

)
*

ourselves that he meets all of our criteria. When he does,
the field must submit its reqommendatiéns to headquarters, and
headquarters will pass upon whéthef that individual is an
approvéd FBI informant. -' _
Senator Schweiker. So it's really the first step of
being an informant, I guess.
Mr, wéngal%m It is a préliminary step, one of .the
preliminary steps. |
, Senator Schweiker. In the.Rowe‘case, in :the Rowe
téstimony that we just heard, what was the rationale again
i - N
fér not intervening when Qiolencg was'knowh? :
I know we asked you several times but I'm still having
tfouble understanding what the rationale, Mr. Wannall, was
in not infervening in the Rowe situation when violence was

known.

Mr. Wannall. Senator Schwveiker, Mr. Adams did address

himself to that. If you have no objection, I'll ask him to
answer that.
Senator Schweiker. All right. .

Mr. Adams. The problem we had at the time, and it's the

32989823 Page 147
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problem today, we are an investigative, agency. We do not

.in itself at the time either because many of them did act

" would not have had evidence that there was a .conspiracy

- . 1926

have police powers like the United S£ates marshalls do.

About 1795, I guess; or sbme period like that, marshalls have
had the authoriiy that almost borders on what a sheriff, has.
We are the investigative agency of the Dep%rtment of Justice
and during these times the Department of Justice had us maihtain)
the role of an investigative agency. We were to'feport on
activities to furnish the informaﬁion to’the.local police, '
wﬁb.had an obligatibn to. act. We furnished it to the Depa?tment
bf Justice.

In those areas where the local police did not act, it
resulted finally in the Attorney General sending 500 United
States marshalls down to guarantee the safety of people who
were trying to march in protest of tﬁeir civil rights.

i i This was an extraordinary measure because it came at a
%ime of civil righs versus federal rights, and yet there was

% breakdown in law enforcement in certaiﬁ aréas of the country.
f

This doesn't mean to indict all law enforcement agencies

upon the information that was furnished to them. But we

have no authority to make an arrest on the spot because we

available. We can do absolutely nothing in that regard.
In Little Rock, the decision was made, for instance, that

if any arrests need to be made, the Army should make them and
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next to the Army, the United States marshalls should make them,
not the FBI, even though we developed the violations.
And over the years, as'you know, at the time there were many

questions raised. Why doesn't the FBI stop this? Why don't

)
Well, we took the other route and effectively destroyéd
the Klan as far as committing acts of violence, and of course
we exceeded statltory guidelines in that area.
| -Senator Schweiker. What would be wrong, just following
up your point there, MNr. Adams, with setting up a program
sinéé it's obvious to me that a lot of informers are going to
have pre—kﬁéﬁledge of.violenée of using U.S. marshalls on some
kinéd of a long-range bhasis to prevent violence? |
| Mr, Adams, Ve do. We have them iﬂ Boston in connection
with the busing incident. We are investigating the vielations
; :
ﬁnder the "Civil- Rights Act. But the marshalls are in Boston,
éhey are iﬁ Louisville, I believe at'the same time, and this
is the approach; that the Féderal government finally recognizéd,
was the solution to the problem where you had to have added
Federal import.
Senator Séhweiker. But instead of waiting until it
gets to a Boston state, which is qbviously a prctty’advanced
confrontation, shouldn't we have gomﬂﬁﬁcre a coordinated prog;ay

that when you go up the ladder of cc.rand in the FBI, that

on an immediate'and fairly contemporzry basis, that kind of

55232 . Dppld:32589823 Page 143 ‘
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help cah be sought instantly as opposed to waiting until it
gets to a Boston‘state?

I realize it's a departture from the past. I'm not
saying it isn't. But ;t seéms‘to me we need a better remedy

than we have.

Mr. Adams, We}l, fogtuﬁatélf,‘we're at a time wheré
conditions have subsided in the country, even from the '60s
and the '70s and periods -- or '50s and '60s. We report to the
Departiient of Justice on potential troublespots around the
céuntr& as we learh of them. so that the Department will be
aware of them. fhe planning forlBoston, for instance, took
place a year in advance with state -officials, city officials,
the Department of Justice and the PBI sitting down together
saying, how are we going to protect the siﬁuatioﬁ in Boston?

"I think we've learned a lot from the days back in the

e%rly '60s., But the government had no mechanics which protecteq
f

péople at that time. . ' '
; Senator Schweiker. I'd li&e to go, if I may, to the

Robert Hardy case. I know he 1is not a witness but he

was a witness before the llouse. But since this affects my

state, I'd like to ask Mr. Wannall. Mr. Hardy, of course, was

the FBI informer who ultiﬁately led and planned and organized

a raid on £he Camden draft board. .- An' according to Mr. Hardy}s

i ;

testimony before our Committee, he =x.! that in advance of the

raid someone in the Department had.even acknowledged the fact
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8 that they had all the information they needed to clamp down
N
S 2 :
< on the conspiracy and could arrest people at that point in time,
g 3 ' ' :
3 and yet no arrests were made.
4
Why, Mr. Wannall, was this true?
5 ) . N
Mr. Wannall. Well, I can answer that based oniy on th?
6 ¥
material that I have reviewed, Senator Schweiker. It was not
7 ' .
a case handled in my divisioh but I think I can answer your
8 , ) '
question.
9 i . .o
There was, in fact, a representative of the Department
) ]
10

of Justice on the spot counselling and advising coﬁtinuously

11 : - . i .
as that case progressed as to what ,point the. arrest should be

2 e
2| . .
(“\ . “ | made and we were being guided by those to our mentors, the
o . ) .
« 3 . . s
N 1 ones who are responsible for making decisions of that sort.
4 : ' )
1 ‘So I: think that Mr. llardy's statement to the effect that
15 thrre was someone in the Department there is perfectly true.
16 i Senator Schweiker. That responsibility rests with who
17 unﬁer your procedures?
18 Y ' Mr. Wannall. We investigate decisions on making arrests,
g y
§ 19 when they should be made, and decisions with regard to
9 20
§ prosecutions are made either by the United States attorneys
—g L)
£ .
Z 21 or by Fuderals in the Department.

a - 22 Mr. Adams. At this time that particular case did have
(f\ § 23 a departmental attorney on the scene & .ause there are questions:
z 24 of conspiracy. Conspiracy is a tougi. ~iolation to prove and

25

sometimes a question of do you have the added -value of catching

v
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: ') 8 someone in the commission of the crime as further proof,
2 .
§ 2 . . . . . .
< rather than relying on one informant and some circumstantial
g -
g 2 evidence to prove the violation.
4 Senator Schweiker. Well,. in this case, though, they
5 even had a dry run. - They could have arrested them on the
- . )
6 dry run.
]
7

That's getting pretty close to conspiracy, it seems to

8 me. They had a dry run and they could have arrested them on

° the dry | run.
10 ! i'd like to know why they didn't arresﬁ them on the dry
B %l run, Who was this Departiment of Justice official who made
2
5 121 that decision?
fﬂ\ § 13 Mr., Adams. Guyerodwin was the Department official.
14 Senator Schweiker., Next I'd like to'ask back in 1965,

15 during the height of the effort to destroy the Klan, as you

= =+~ e

16 p&t it a few moments ago, I bélieve the FBI has released

17 figures that we had.something likg %(GOO informers of some
! ) 18 klnd or another infiltrating the Klan out of roughly 10,000
19l estimated membership.

20 I believe these are either FBI figureé or estimates.

21 |l That would mean that one out of every five members of the Klan

22 | at that point was an informant paid by the government.

23 And I believe the figure goes or =0 indicate that 70
g

410 First Streot, S.E., Washington, D.C. 20003

24 percent of the new members of the Kla: that year were FBI

! " 25| informants. ‘
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w2 1 Isn't this an awfully overwhelming guantity.of people
o 8 -
é e N § 2 to put in an effort such as that? I'm not criticizing that
i E S you shouldn't ha?e infgrmants in theaKlan and know what's
4 going on for violence, but it seems to me that this is the
5 tail wagging-the.dog.
6 For example, today we supposedly have only 1594 totgl%
% R informants for both domestic inﬁormaﬁts and potential inforﬁantg_
8 and that here we had 2,000 just in the Klan alone.
i 9 Mr,‘Adams.- Well, this number 2,000 did include all
; 10 || racial matters, informants at that particular time, and I
E 11 think the figures we tried to reconstruct as to the actual
K) . .
gh 12 number of Klan informants in relation to Klan members was aroundg
™ g 13 6 percent, I think, after we had réad some of the testimony.
14 Now the problem we had on the Klan is the Klan had a
15 group called the Action Group.  This was the group that you
? 16 ﬁemember from Mr. Rowe's testimony, that he was left af-

! ', .
17 tler the meeting. He attended the open meetings and heard
; "

18 %ll of the hurrahs and this type of thing from information,
19 but he never knew what was going on because each one had an
20 action group that went out and considered themselves in the
21 || missionary field.

224 Theirs was the violence.

:23 In order to penetrate those, it takes, you have to direct

410 First Street, S.E,, Washington, D.C. 20003

24 | as many informants as you possibly can against it. Bear in

25 || mind that I think the newspaécrs,’the President and Congress andg
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everyone is concerned about the murder of the civil rights
workers, the Linié Kent case, the Viola Liuzzo case, the
bombings of the church in Birmingham. We were faceéd with one
tremendous problem at that t;me.

Senator Schweiker. _; acknowledée that. i

Mr. Adams. Our only approach was through informants
and through the use of informénts we solved these cases, the
ones that were sélved. Some of the bombing cases we have
never solved. They are extremely difficult.’

These informants, as we told the Attorney General, and
as we told the President, th;t we had moved informants like
Mr. Rowe up to the top leadership. He was the bédyguard to the
head man. He wgs'in a position where he could forewarn us
of violence, could help us on cases that had transpired, and
yét we knew and conceived that.this could contipue forever
uéless we can create enéugh disruption that tgége members will
réalize that if I go out and murder three civil rights workers,
e&en though the sheriff and other law enforcement officers are
in on it, if that were the case and with some of them it was
the case, that I would be caught. And that's whaé we did and
that's why'violence stopped, was becausec the Klan was insecure
and just like you say, 20 percent, they thought 50 percent of
their members ultimately were Klan members and they didn't
dare enqgage 1in thesec acts.of violence because they knew they

couldn't control the conspiracy any longer.
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Senator Schweiker. My time is expired. I just have
cne guick question.

Is it correct tha£ in 1971 we're using around 6500
informers for black ghetto situaéions?

Mr. Adams. I'm not sure if that‘s.the year, We did
‘have one year where we had a number like that which probably

had been around 6000; and that was the time when the cities

were being burned, Detroit, Washington, areas like this.- We

[
were given a mandate to know what the situation is, where is

violence going to break out, what- next?
They weren't informants like an individual penctrating

an organization. They were listening posts in the community

that would help tell us that we have a group here that's getting

reaay to start another fire-~-fight or something.

ESenator Tower., At this point, there are three more
Senatérs remaining for questioning. If wé can try to gét
everything in in the first round, we will not have a-second
round and I think we can-finish around 1:00, and we can go

on and terminate the proceedings.

However, 1If anyone feels that they have another question

that they want to return to, we can come back here by 2:00,
Senator Mondale? .
Senator Mondale. Mr, Adams, it seems to me that the

record is now fairly clear that when the FBI operates in the

field of crime investigating, it may be the best professional
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organlzatlon of its kind-in the world. And vhen the FBI acts
in the field of political ideas, it has bungled its job, it
has interfered with the civil liberties, and finally, in the
last month or two, through its public disclosures, heaped
shame upon itself and really.led toward an undermining ;f
the crucial public confidence in an essential- law enforcement
agency of this country.

In a real sense, history has repeated itself because it
was precisely that problem that led to the creation of the FBI
in 1924,

In ¥World War I, the'Bureau of Invéstigation strayed from
its law enforeement functions and hecame an arbiter and
protector of politicél iﬁeas. And through the interference
of civil liberties and Palmer Raids and the rést, the public
became S0 offénded that later through Mr. Justiée Stone and -
Mr., Hoover, the FBI was created. And the first statement
by Mr. Stone was that never again will this Justice Department
get involved in political ideas.

And‘yet here we afe again looking at a recor@ where with
Martin Luther King, with anti-war resistors, with -- we even
had testimony this morning of meetings with the Council of
Churches. Secretly we are investigating this vague, ill-defined
impossible to define idea oﬁKinvestigating dangerous ideasi

It seems to be the bas;s of the-.strateyy that people

can't protecf themselves, that you somehow needhto use the

Pemmmee TG ATy ¢ o wR T pstmevens
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'or dangerous. ideas, which I find strange and quite profoundly

from the veterans, and so on, and it just gets so0 gummy'and
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tools of law enforcement to protect people from subversive

at odds with the philosophy of American government.

I started in politics years ago and the first thing we
ﬁad to do was to get the communistg out of our parts and out.
of the union. Ve did a very fine job. As far as I know, and
I'm beginning to wonder, but as far as I know, we had no help
from the FBI or the CIA. We just rammed fhem out of the meetings
on the grounds th;t they wgren;t Democrats and'they weren't
good union leaders when:wc didn't want anything to do with themn.,
And yet, we see time and time again that we'ré going to
protect the blacks from Martin Lﬁther King because he's

dangerous, that we've going to protect veterans from whatever

it is, and we're going to protect the Council of Churches

confused and ill-defined and dangerous, that don't you agree
wiéh me that we have to control this, to restrain it, so that
precisely what is expected of the FBi is known by you, by the
public, and that you can 'justify your actions when we ask
you?

Mr. Adams. I agree with that, Senator, and I would like
to point out that when the Attorgey General made his statement
Mr. Hoover subscribes to it, we féllﬂ?ed that policy for abou
ten yearé untii the President:of thé fﬁited States said that .

we should investigate the Hazi Party.

<
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I for one feel that we should investigate the Wazi Party.
i feel that our investigation of the Nazi Partyiresulted in
the fact that in World ﬁar II, as contrasted with World War I,
there waqn't one single incident of foreigﬁ directed sabotage
which took place in .the United States.

Senator Mondale. And under thercriminéi law you cou}d
"have investigated these issues of sabotage.

Isn't saboéage a crime?

Mr., Adams. Sabotagé is a crime.

Senator Mondale. Couid you have investigated that?

Mr. Adams. After it happened.

Senator nondale. You see, every time we get'invoived
in political ideas, you defend yourself on the basis of’
érimcs that could have heen committed. It's very interesting.

In my oéinion, you have to étand here if you're going to
continue whét you're now doing and as I understénd it, you
still insist that you aid the right thing with the Vietnam
Veterans Against fhe War, and investigating the Council of
Churches, and this can still go on. This can still go on under
your interpretation of your present powers, what you try to
justify on the gréunds of your law enforcement éctiviticg
ip terms of criminal matters.

Mr. Adams. The law does :not say we have to wait. until
we have been murdered before we can =--

Senator Mondale., Absolutely, but that's the field of

2989823 ' Page 158
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law again. You're trying to defend apples with oranges. That.!s
the law. You can do that.

Mr., Adams. Thatjs right, but how ao you f£ind out which
of éhe 20,000 Bund members might have been a saboteur. You
don't have probable cause to investigate anyone, but you can
direct an intelligence operation against the German-American
Bund, +he same thing we did after Congress said --

Senator Mondale. Couldn't you get a warrant for that?
Why did you obﬁect to going to court for authority for that?.

Mr. Adams. Becau;e we don't have probable cause to
go against an individual and the law doesn't provide for
pfobable cause to investigate an organization.

There were activities which did take place, like one time

they outlined the Communist Party =--

Senator londale. What I don't understand is why it

wouldn't be better for the FBI for us to define authority

that you could use iﬁ the kind of Bonn situation where under
court authority you can investigate where there is probable
cause or reasonable cause to suspect sabotage and the rest.

Wouldn't that make a lot more sense than just making these
decisions on your own?

‘Mr., Adams. We have expressed coaplete concurrence in
that. We feel that we're going to gcsineat to death in the-
next‘100 years, you're damned if you 3, and damned if you

don't if we don't have a delineationm of our responsibility

. ¢ .
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in this area. But I won't -agree with you, Senafor, that we
have bungled the intelligence operations in the United States.
I agree with you that we have made some mistakes. Mr. Kelley
has set a pattern of being as forthright as any Director of the
FBI in acknowledging mistakes that. had been made, but I thipk
that as you said, and I believe Senator Tower said, and
Senator Church, that we have to watch tﬁese hearings because
of the necessity_tha£ we must concentrate on these arcas of
abuse. We must not lose sight of the
6verail lav enforcement and intelligence community, ané I
still feel that‘this is the freest councry in the world.
if've travelled much, as I'm sure ybu have, and I know we have
made some mistakes, but I feel that the people in the' United
tates are less chilled by the mistakes we haQe made tha& they
are By the fact‘that there are 20,000 murders a year in the
' "

Uhited States and they can't walk out of their,houses at night

1
.

and feel safe.
i

|

" Senator Mondale. That's correct, and isn't that an
argument then, Mr. Adams, for strengthening our powers to go
after those who commit crimes rather than strengthening or
continuing a policy which we now see undermines the public
confidence you need to do your job.

Mr, Adams, Absolutely. The mistakes we have made are
what have brought on this embaérassmcnt to ﬁs. '

I'm not blaming the Committee. I'm saying we made some

[ B R cnatil
<
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mistakes and in doing so this is what has hurt the FBI. But
at the same time I don't feel that a balanced picture comes
outf as you have §aid yourselves, becéuse of the necessity
of zercing in on abuses.

I think that we have done one trecmendous job. I think
the accémplishments'in the Klan was the finest hour of the

FBI and yet, I'm.sure in dealing with the Klan that we made

.some mistakes. But I just don't agree with bungling.
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i Senator Mondale. I don't want to argue over terms, but
| I think I sense an agreement that ‘the FBI has gotten into troubl
}

over it in the political idea trouble, and that that's where we

need t6 have new legal standards.

Mx. Adams. Xe;, I agree with that.

Senator Tower. Senator Huddleston.

Senator Huddleston. Thank you, Mr.-Chairmap.

Mr., Adams, these two instances we have studied at- some
length seems to have been an :inclination on the part of
the Bureau to establisﬁ.a notion about an individual or a group
which seems to be very hard té ever change or dislodge. 1In
the case of Dr. King, where the supposition was that he was
being influenced by Communist individuals, extensive investi-
gation was made, surveillance, reports came back indicating that
this in fact was untrue, and directions continued to go out
to intensify the investigation. There never seemed to be a
willingness on the part of the Bureau to accept its own facts.

Ms. Cook testified this morniné that something similar
to that happened with the Vietnam Veterans Against the War, Ihat:
every piéce of information that she supplied to the Bureau
seemed to indicate that the Bureau was not correct in its
a;sumption that this organization planned to commit violence,
or that it was being manipulated,.and vet you seemed to insist

e
=%

that this investigation go on, and %' ..s information was used

3

against the individuals.

[}
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Now, are there instances where the Bureau has admitted that

its first assumptions were wrong and they have changed their

. course?

Mr., Adams. We have admitted that. We have also shown

from one of the cases that Sénator Hart brought up, that after

five days we closed the case. We were told something by an |

individual that there was a concern of an adverse influence

] ~

in it, and we looked into it. On the Martin Luther King

situation there was no testimony to the effect that we just

I
dragged on and on, or admitted that we dragged on and on and

on,'ad_infinitum. The wiretaps on Mdrtin Luther King were

all approved by the Attorgey'Generél. Microphones on Martin
Luther King were approvéd by another Attorney General. This
wasn't the FBI, and the reason they were approved was that.

3 .
there was a basis to continue the investigation up to a point.

i

| , .

Dr. King, but it's just like --

i
H

Senator Huddleston. The Committee has before it memoranda
written by high officials of the Bureau indicating that the
information they were receiving from the field, from these

surveillance methods, did not confirm what their supposition

was.

Mr, Adams. That memorandum was rot on Dr. King. That
£
was on another individual that I thi- . somehow got mixed up-
in the discussion,one.where the iszvi was can we make people

What I testified to was that we were improper in discreditfir
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prove they aren't a Communist before we will agree not to
investigate them.
But the young lady.appearing this morning making the
comment that she never knew of anything she told us that
she considers herself a true member of the VVAW-WSO inasmuch
as she feels in general agreement of the principles of it, ané
agreed to cooperate with the FBI in providing informétion regard-
ing the organizatip£ to aid in preventing violent individuals
from asisociating themsélves with the VVAW-WSO. She is most
concerned about efforts.by the Revolutionary Union to take over
the VVAW-WSO, and she is working actively to prevené this..
I think that we have a basis for investigating the VVAW-
WSO in certain areas today. 1In other areas we have stoﬁped
the investigation. They don't agree with ‘these principles
laid down by the ==
’ Senator Huddleston. That report was the basis of your
coqtinuing to pay informants and contiruing to utilize that
inéormation against members who certéinly had not been involved
in violence, and apparently to get éhem fired from their job
or whatever? |
Mr. Adams. It‘all gets back to the fact that even in the
criminal law field, you have to detect crime, and you have to
prevent crime, and you can't wait unt:! something happens. The
- .
Attorney General has clearly.spoken 31 that area, and even our

statutory jurisdiction provides that we don't —-
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Senator Huddleston. A Well, of course we've had considerakld

evidence this morning where no attempt was made to prevent
crime, when you had information that it was going to occur.
But I'm sure there are instances where you have.

Mr. Adams. We disseminated every single item which he

reported to us.

Senator Huddleston. To a police department which you
knew was an accoﬁplice to the crime.
Mr.'Adams. Not necessarily.
Senator Huddleston. Your informant had told you thét,
hadn't he?

Mr. Adams. Well, the informan£ is on one level. We have
other informants, and Qe have other information.

Senator Huddleston. Yes, but you wére aQare that he

had worked with certain members of the Birmingham police in

!

o%der to -~

Mr. Adams. Yes. He furnished many other instances also.

Senator Huddleston. So you weren't really doing a whole
lot to prevent that incident by telling the people who were

already part of it.

Mr. Adams. We were doing everything we could lawfully

do at the time, and finally the situation was corrected, so thaj

when the Department, agreeing that we had no further.iuris—
diction, could sent the United States Marshal down to perform

certain law enforcement functions. .

.y
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3 1 Senator Huddleston. Now, the Committee has received
('\ P 5 documents which indicated that in one situation the FBI assisted
<
g 3 an informant who had been established in a white hate group
&
4 to eseablish a rival white hate group, and that the Bureau paid
5 his expenses in setting ur this rival organization. .
6 Now, does this not put the Bureau in a position of beipé
o responsible for what ac;ioné the rival white hate group might
8 have undertaken? -
9 Mr, Adams., I'd like to see if one of the other gentlemen
10 knows that specific case, because I don't think we set up a
11 spec%fic group.
o
2 ‘ This is Joe Deegan.
& 12
L}
™ o 13. Mr. Deegan. Senatcr, it's my understanding that the
<
3
14 informant we're talking about decided to break off from the
15 || gFoup he was with. He was with the Macon Klan group of
16 thﬁ United Klans of America, and he decided to break off. This
17 wa% in compliance with our regulations. His breaking off,
18] ve ‘did not pay him to set up the organization. He did it
g 19 on his own. . We paid him for the information he furnished
3. 20 us concerning the operation. We did not sponsor the.organiza—
g ,
'€ tion.
g 21
; .
o 25 Senator Huddleston. Concerning the new organization that
@
E 23 he set up, he continued to advise you of the activities of that
"
« organization? #
{-\3 04 g
o5 Mr. Deegan. He continued to advi:-: us of that organizatior
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d - a 1 and other organizations. He would advise us of planned
I § )
g ff),g 2 |l activities.
i g ) .
X é 3 Senator Huddleston. The new organization that he formed,

4 did it operate in a very similar manner to the previous one?

5 Mr. Deegan. No, it did not, -and it did not last that
6 long. .
v Senator Huddleston. There's also evidence of an FBI

8 informant in the Black Panther Party who had a position of
9 responsibilify within the Party with the knowledge of his
10 || FBI contact of supplying members with weapons and instructing

11 | them in how to use those weapons. Presumably this was in the

. § 12 || knowledge of the Bureau, and he later became -- came in contact
fﬁﬁ_g 13 | with the group that was contractiné for murder, and he partici-
’ j4 || pated in this group with the knowledge of the FBI agent,'and
157 this group did in fact stalk a viétim—who_wasplater killéd.withr
P . 16 | the weapon supplied by this individual, presumab%y all in the

17 || knowledge of the FBI. :

18 |l How does this square with your enforcement and crime

19 | prevention responsibiliéies.
20 ‘Mr. Deegan.. Senator, I'm not familiar with that particulax
21 .case:. It does not square with our policy in all respects, and
22 || I would have to look at that particular case you're talking

o3z || about to give you an answer.

24 Senator Huddleston. I don't have the documentation on that

)

410 Flrst Street, S.E., Washington, D.C. 20003

oo o5 || Particular case, but it Brings up the point as to what kind of
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control you exercised over this kind of informant in this kind
of an organization and tq_what'extent an effort is made to
prevent these informants from engaging in the kind of thing
that you are supposedly trying to prevent. |

Mr. Adams. A good example of this was Mr. Rowe, who becams
active in an action group, and we told him to get--out or
we woulg no longer use him as an informant, in spite of the
informaéion he haé furnished in the past.

We have had cases, Senator, where we have had --

Senator Huddleston., But you also told him to participaté
in violent ;ctivities.

Mr. Adams. We did not tell him to participate in violent
activities.

Senator Huddleston. That's what he said.

Mr. Adams. I know that's what he said. But. that's what
lawsuits are. all abgut, is that there. are. two sides to the
issue, and our agents. handling. this have advised.us, and I
be;ievg have advised.four‘staff, that at no time did they
advise him to engage.in violence.

Senator.Hud@leston. Just to do what was necessary tq
get the information, I believe maybe might have been his
instructions.

Mr., Adams. I don't think the§ made any such statement
tq him along that line, and we have informants, we have

informants who have gotten involved in the violation of the law

132989823 * Page 168
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Y 3 1 and we have immediately converted their status from an informant
& :
8§ .
S 2 to the subject, and have prosecuted I would say, offhand, I
<
g 3 can think of around 20 informants that we have prosecuted for
£

4 vipl;ting the laws, once it came to our attention, and even

5 to show you our policy of disseminating information on violence
6 in -this case, during the review of the matter, the agents told
i me that they found one case where their agent had been working
8 24 hours a day, and hé was a little late in disseminating the

9 ’information to the police department. No violence éccurredh
70 || but it showed up in a file review, and he was censured for

11 || his delay in properly-noﬁif?ing local authorities.

12 ~ So we not only have a policy, I feel that we do follow

13 | reasonable safeguards.in order to carry it out, including periodic

WARD & PAUL

14 review of all informant files.

i Senator Huddleston. Well, Mr. Rowe's statement is

N 15
‘16 substantiated to some extent with the acknowledgement by the
{ Y, agent in charge that if you're going'to be a Klansman and you
g 18 || happen to be with someone and they decide to do something, that
: é ‘19 he couldn't be an angel. These were the words of the agent, .
§ 20 and be a good informant. He wouldn't take the lead, but the
s
% 21 implication is that he would have to go along and would have
§ oo || to be involved if he was going to maintain his credibility.
: (-\g 23 Mr. Adams. There's no queséion'but that an informant at
i i 24 times. will have to be present during demonstrations, riots,
‘ 3 . R
25 fistfights that take place, but I believe his statement was
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to the effect that -~ and I-waS'Sitting in the back of the
room and I don't recall it exactly, but some of them were
beat with chains, and I didn't hear whether he said he beat
sémeone with a chain or not, but I rather doubt that he did
because it's one thing being present, and it's another thing
taking an active part in criminal actions.

Senator Huddleston. He was close enough to get his
throat cut. i

How does the gathering of information -~

Senator Towver. Sena?or Mathias is here, and I th%nk that
we probably should recess a few minutes.

Could we have Senator Mathias' questions and then should

we convene this afternoon?

Senator Huddleston. I'm finished. I just had one more “

- question.

Senator.Tower. Go ahead.

Senator Huddleston., I w&nted to ask how the selectioﬁ of
information about an individual's persénal life, .social, sex
life and becoming involved in that sex life or social life
is a requirement for law enforcement or crime prevention.

Mr. Adams. Our agent handlexrs have advised us on Mr.
Rowe, that-tﬁey gave him no such instruction, they had no
such knowledge concerning it, and I éan': see where it would
be.of any value whatsoever. =

Senator Huddleston. You aren't a.xre of any case where
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8
8 .
(_\ 5 1 these instructions were given to an agent or an informant?
g
.o
2 2 : Mr., Adams. To get involved in sexual activity? No, sir.
<
g 3 Senator Huddleston. Thank you, Mr. Chairman.
&
4 'Senator Tower. Senator Mathias.
5 'Senator Mathias. Thank you, Mr. Chairman.
6 I would like to come back very briefly to the Fourth
7 '|l Amendment considerations in connection with the use of informants

8 and in posing these questions we're not thinking of the one
' 9 time volunteer who walks in to an FBI office and says I have

10 || @ story I want to tell you and that's the only time that you
.11 || may see him. I'm thinking of the kind of situations in which
12 there is a more extended relationship which could be of varying

13 || degrees. It might be in one case that the same individual

WARD & PAUL

14 will have some usefulness in a number of situations. But when

15 the FBI orders a regular agent to engage in a search, the first

test is a judicial warrant, and what I would like' to explore

1 ettt o e £ ¢ et = o G i

16

1y with you is the difference between a one time search which

18 requires a warrant, and which you get when you make that
g 19 || Search, and a continuous search which uses an inforﬁant, or
é 20 the case of a continuous search which uses a regular undercover
g
% o1 agent, someone who is totally under your control, and is in a
; 29 slightly different category than an informant.
'g 23 Mr. Adams. Wel}, we.get_thgre~into the fact that Fhe
3 (~E 24 Supreme Court has still held that the use of informants does
. ) o5 || hot invade any of these constitutionally protected areas, .and
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i if a person wants to tell an informant scmething th%t isn't
protected by th; Supreme Court.

An actual search for legal evidence, that is a protected
item,. but information and the use of informants have been
consistently held as not posing any constitutional problems.

Senator Mathias. I would agree, if you're talkiné about
tﬁg feilow who walks in off the street, as I said earlier,
but is it true that under exisfing proced;fes informants are
given background checks?

Mr. Adams. Yes, sir.

Senator Mathias. And they are subjec£ to a testing period,

Mr. Adams. That's right, to verify and make sure they

are providing to us reliable information.

Senator Mathias. And during the period that the relation-

- ship continues, they are rather closely controlled by the

handling agents.

"Mr, Adams. That's true.

Senator Mathias. So in effect they can come in a very
practical way agents themselves to the FBI.:

Mr. Adams. They can do nothing --

Senator_Mathias. Certainly agents in the common law use
of the word.

Mr. Adams. That's right, they can do nothing, and we
instruct our agents that an iﬁfprmaﬁt can do noth;né that the

agent himself cannot do, and if the agent can work himself into
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an organization in an undercover capacity, he can sit there and
glean all the information that he wants, and that is not in the
Constitution as a protected area. But we do have this problem.

Senator Mathias. But if a ;egular agent who is a member
of the FBI attempted to enter these premises, he would require
a warrant?

Mr., Adams., No, sir, if a regular -- it depends on the
purpose for which he is entering. If a regular agent by
concealing his identity, by -- was admitted as.a member of the
Communist Party, he can éttend Communist Party meetings, and he
can enter the premises, he can enter the building, and there's
ﬁo constitutionally invaded area there.

Senator Mathias. And so you feel that anyone who has
a less fprmal relationship with the Bureau ﬁhan.a.regular
agent, who can undertake a continuous snrveillanc$ operation
as an undefcover.agent.or as an informant -~

Mr. Adams. As lbng as he commits no illegal acts.

Senator Mathias. Let me ask you why you feel that it is
impractical to.require.a Qarrant since,.as I understand it,

headquarters must approve'the use of an informant. Is that

degree of formal action required?
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Y mapd 9 1 Mr. Adams. The main difficulty is the particularity
<
" 1
' s which has to be shown in obtaining a search warrant. You
i H 2
! § have to go after particular evidence. You have to specify
8 3 .
& Jl what you're going after, and an informant operates in an
4
area that you just cannot specify. He doesn't know what's
5 .
going to be discussed at that meeting. It may be a plot to
6
blow up the Capitol again or it may be a plot to blow up the
7 ) .
State Department building.
8 . i
Senator Mathias. If it were a criminal investigation,
9 . )
you would have little difficulty with probable cause, wouldn't
. 10
5 you?
11 '
A 2 Mr. Adams. We would have difficulty in a warrant to
L ANE 12 '
: use someone as .an informant in that area because the same
' p 13 .
<
: 3 . difficulty of particularity exists. We can't specify.
14 o . : .
Senator Mathias. I understand the problem because it's
15 '
very similar to one that we discussed earlier in connection
16 : '
. say wiretaps on a national security problem,
17
Mr. Adams. That's it, and there we face the problem of
18 ) .
o . where the Soviet, an individual identified as a Soviet spy
[~ .
& 19 -
g in a friendly country and they tell us he's been a Soviet spy
[}
< 20 ’
% there and now he's coming to the United States, and if we can't
g 21 ' ‘
z show under a probable cause warrant, if we couldn't show that
% 22 _
g he was actually engaging in espionage in the United States,
r\% 23 . -
£ we couldn't get a wiretap under the probable cause requirements
9 24 ' :
* |l which have becn discussed, .If the good fairy didn't drop the
25 - . ) . ’
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evidence in our hands that this individual is here conducting
espionage, we again would féll short of this, and that's
why we're still groping with it.

‘Senator Mathias. When you say fall short, you really,
you would be falling short of the requirements of the Fourth

Amendment.

Mr. Adams. That's right, except for the fact that the

- President, under this Constitutional powers, to protect this

nation and make sure that it survives first, first of all
national survival, and thesé are the areas that not only the
President but the Attorney General are concerned in and we're
all hoping that somehow we can reach a legislative middle
gfound in here,

Senator Mathias. Which we discussed inathe other national
security area as to curtailling a warrant to that particular
need.

Mr. Adams. And if you could get away from probable'

v

cause and get some degree of recasonable cause and get some

‘method of sealing indefinitely your interest, say, in an

ongoing espionage case and can work out thosé-difficulties,
we may get their yeé.

Senator Mathias. And you don'f despair of finding thét
middle ground?

Mr. Adams. I don't becausc I think that fogay there's

more of an open mind between Congress and the Executfive Branch
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(‘\g 1 and the FBI and everyone concerning the need to get these
o «
g 2 || areas resalved.
g 5 Senator Mathias. And you believe that the Department,

4.l if we could come together, would support, would agree to that
5 kind of a warrant requirement if we could agree on the languaged
6 Mr. Adams. If we can work out problems and the Attorney

7 || General is personally interested in that also.

N

8 ' Senator Mathias. Do you think that this agreement night
9 extend to some of those other areas. that we talked about?
10 Mr. Adams. I think that that would be a much greater

11 {| difficulty in an area of domestic intelligence informant who
12 || reports on many different operations and different types of

13 || activities that might come up rather than say in a Soviet

WARD & PAUL

14 || espionage or a foreign espionage case where you do have a little

15 | more degree of specificity to deal with.

16 o Senator Mathias. I suggest that we arrange to get

17 || together and try out some drafts with each other, but in the
18 meantime, of course, therg's anﬁther alternative and that

19 || would be the use of wiretap procedure by which the Attorney

20 || General must approve a wiretap before it is piaced,'and the

21 || same general process could be used for informants, since

22 || you come‘to headquarters any way.

23 Mr. Adams. That could be an alte s=-:kive. I think it

410 Fust Street, S.E., Washington, D.C. 20003

24 || would be a very burdensome alternative - I think at some

25 | point after we attack the major abuscs, -or what are considered

1
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1 major abuses of Congress and get over this hurdle, I think

-

- 2 we're still going to have to recognize that heads of agencies

5 have to accept the responsibility for managing that agency

Phone (Area 202) 544-6000
P .

4 and wencan't just keep pushing évery operational problem up

5 to the top because there just éren't enough hours in the-day.
6 Senator Mathias. But the reason that parallel suggests.
7 itself is of course the fact that the wiretgp deals generally

8 with one level of information in one sense of gathering

9 information. You hear what vou hear from the tap.

10 Mr. Adams. But you're dealing in.a much smaller number
11 || also.

12 Senator Mathias. Smaller number, but that's all .the

13 || more reason. When an informant goes in, he has all of his

WARDO & PAUL,

14 || senses. He's gathering all of the informatidén a human being

15 || can acquire from a situation and has access to more information|

16 || than the a&erage wiretap.
17 ' And it would seem to me that for that reasén a.parallel
18 || process might be usefui'and in order.

19 " Mr. Adams. Mr. Mintz,poinﬁed out one other main

20 || distinction. £o me wﬁich I had overlooked from our prior

21 || discussions, whiéh is the fact that with an informant he is

22.| more in .the position of being a concentral monitor in that one

23 || of the two parties to the conversation agreces, such as like

D

410 First Street, S.E., Washington, D.C. 20003

24 || concentral monitoring of telephones and microphones and

25 || anything else versus the wirctap itself.where the individual
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r\\ﬁ 1 whose telephone is being tapped is not aware and there is,
N
f=] -
N
g ¢ 2 and neither of the two parties talking had agreed that their
< : .
é 3 conversation could be monitored.
4 Senator Mathias. I find that one difficult to accept.

5 If I'm the third party overhearing a conversation that ;s takind
6 place in a room where I am, and my true character isn't perceived
7 by the two people who are télking,lin effect they haven't .

8 consented to my overhearing my conversation. Thep they consent
g if they believe that I am their friend or their, a pértisan

10 || of theirs. '

11 But if they knew in fact that I was an informant for

12 | someone else, they wouldn't be consenting.

5

WARD & FPAUL

.13 Mr. Adams. Well, that's like I believe Senator lart

14 || raised earlier, that the courts thus far have made this

15 || distinction with no difficulty, but that doesn't mean that
16 || there may not be some legislative compromise which might be
17 addressed.

18 Senator Mathias. We}l, I particularly apprecciate youf
19 | attitude in beiné willing to work on these problems because
20 || I think that's the most important thing that can evolve from
21 || these hearings; so that we can actually look at the Fourth
2o || Amendment as the standard that we.have t= achieve. But the

o3 || way we get there is obviously going to ' “¥ a lot easier if we

A410 Fh:)rcct, S.E., Washlington, D.C. 20003

24 || can work toward them together.

25 I'just have onc final question, Mz. Chairman, and that

]
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deals w;th whether we shouldn't impose a standard of probable
cause tha£ a crime has been committed as a means of controlling
the use of informants aﬁd the kind of information that they
collect,

Do you feel that this would be too ;estriétive?

Mr. Adams, Yes, sir, I do.

When I look at informants and I see tﬁat each year
informants provide ;s, locate 5000 dahgerous fugitives, théy
provide subjects in 2000 more cases, they recovér $86 million
in stolen property and contraband, and that's irrespective
of what we give the lccal law enforcement and other Federal
agencies, which is almost a comparable figure, we have almost
reached a poiné in the criminal law where we don't have much
left. And in the intelligence field we still, I think when
we carve all of the problems away, we still have to make sure
that we have the means to gather information which will permit
us to be aware of the identity of individuals and organizations
that are gcting to overthrow the govérnment of the United
States. And I think we still have some areas to look.hard
at as we have discussed, but I thinkrinformants are here to
stay. They are absolutely essential to law enforcement.
Everyone uses igformants. The press has informants, Congress
has informants, you have indivi@uals iﬁ your commpniﬁy that

you rely on, not for ulterior purposes, but to let you know

what's the feecl of the people, am I serving them propcrly}
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am I carrying out this?

It's here to say. It's been heré throughout history -
and there will always be informants. And the thing we want to
avoid is abuses like érovocateurs, criminal activities}-and
to ensure that we have safeguards that will prevent that.
But we do need informants.

Senator Tower. Senator Hart, do you_have any further
questions? )

Senator llart of }Michigan. Yes. I ask upanimous reguest
perhaps with a view to giving balance to the record, the
groups that we have discussed this morning into which the
Bureau has put informants, in vopular language, our.liberal
groups ~-- I would ask unanimous consent that .be printed in
the recorq, the summary of the opening o? tﬂe headquarters
file by the Bureau of Dr. Carl McIntyre Qhen he announced
that he was organizing a ggoup to counter the American Civil
Liberties Union and other "liberal and communist groups,"
is not a left only pre-occupation.

Senator Tower. Without objection, so ordered.

(The material referred to follows:)
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Senator Tower. Any more questions?

Then the Committee will have an Exeéutive Session this
afternoon in Room 3110 in the Dirksen Building at 3:00, and
I hope ‘everyone will be in attendance. -

Tonorrow morning we will hear from Courtney Evans,
Cartha DeLoach. Tomorrow afternoon, former Attorneys General
Ramséy Clark and Edward Katzenbach.

The Committee, the hearings are reces;éd until 10:00
a.m. tomorrow morning. |

(Whereupon, at 1:10 'o'clock p.m., the hearing in the
above mentioned matter was concluded, to reconvene on Wednesdqy

December 3rd, 1975, at 10:00 o'clock a.m.)
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QUESTION:

* " ‘

++..You do use informants and do instruct them to
spread dissention among certain groups that they are

informing on, do you not?

MR. ADAMS: We did when we had the COINTEL programs which were

HW B5252

discontinued in 1971, and I think the Klan is probably one
of the best examples of a situation where the law was
ineffective at the time. We heard the term, State's Rights
used much more than we hear today. We saw with the
Little Rock situation the President of the United States
sending in the troops pointing out the necessity to use
local law enforcement. We must have local law enforcement
use the troops only as a last resort. When you have a
situation like this where you do try to preserve the
respective roles in law enforcement, you have historical
problems.

With the Klan coming along, we had situations where
the FBI and the Federal Government was almost powerless
to act. We had local law enforcement officers in some
areas participating in Klan violence. The incidents

mentioned by Mr. Rowe--everyone of those he saw them from the
lowest level--the informant. He didn't see what action
was taken with that information as he pointed out during
his testimony. Our files show that this information was
reported to the police departments in every instance.

We also know that in certain instances the infor-

mation upon being received was not being acted upon. We

also disseminated simultaneously through letterhead
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QUESTION:

MR. ADAMS:

memorandum to the Department of Justice the problem.

And here we were--the FBI--in a position where we had no
authority in the absence of an instruction from the
Department of Justice to make an arrest. Section 241

and 242 don't cover it because you don't have evidence

of a conspiracy. It ultimately resulted in a situation
where the Department called in U. S. Marshals who do have
authority similar to local law enforcement officials.

So historically, in those days, we were just as
frustrated as anyone else was, that when we got information
from someone like Mr. Rowe--good information, reliable
information--and it was passed on to those who had the
responsibility to do something about it, it was not always
acted upon as he indicated.

In none of these cases, then, there was adequate
evidence of conspiracy to give you jurisdiction to act.

The Departmental rules at that time, and still do,
require Departmental approval where you have a conspiracy.
Under 241, it takes two or more persons acting together.
You can have a mob scene and you can have blacks and whites
belting each other, but unless you can show that those that
initjiated the action acted in concert, in a conspiracy, you
have no violation.

Congress recognized this and it wasn't until 1968
that they came along and added Section 245 to the Civil

Rights Statute which added punitive measures against an
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individual. There didn't have to be a conspiracy. This
was a problem that the whole country was grappling with--
the President of the United States, Attorneys General--we
were in a situation where we had rank lawlessness taking
place. As you know from the memorandum we sent you that
we sent to the Attorney General the accomplishments we were
able to obtain in preventing violence and in neutralizing
the Klan and that was one of the reasons.

QUESTION: «.+.A local town meeting on a controversial social
issue might result in disruption. It might be by hecklers
rather than by those holding the meeting. Does this
mean that the Bureau should investigate all groups
organizing or participating in such meetings because
they may result in violent government disruption?

MR ADAMS: No sir, and we don't....

QUESTION: Isn't that how you justify spying on almost every
aspect of the peace movement?

MR. ADAMS: No sir. When we monitor demonstrations, we monitor

demonstrations where we have an indication that the
demonstration itself is sponsored by a group that we have
an investigative interest in, a valid investigative
interest in, or where members of one of these groups are
participating where there is a potential that they might
change the peaceful nature of the demonstration.

This is our closest question of trying to draw
guidelines to avoid getting intohan area of infringing

on the lst Amendment right, yet at the same time, being
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QUESTION:

MR. WANNALL:

MR. ADAMS:

aware of groups such as we have had in greater numbers

in the past than we do at the present time. We have had
periods where the demonstrations have been rather severe
and the courts have said that the FBI has the right,

and indeed the duty, to keep itself informed with respect
to the possible commission of crime. It is not obliged
to wear blinders until it may be too late for prevention.
Now that's a good statement if applied in a clear-cut
case.

Our problem is where we have a demonstration and
we have to make a judgment call as to whether it is one
that clearly fits the criteria of enabling us to monitor
the activities. That's where I think most of our disagree-
ments fall.

In the Rowe Case, in the Rowe testimony that we just
heard, what was the rationale again for not intervening when
violence was known about. I know we have asked this several
times--I'm still having trouble understanding what the
rationale, Mr. Wannall, was in not intervening in the Rowe
situation when violence was known.

Senator Schweiker, Mr. Adams did address himself to
that and if you have no objections, I'll ask that he be
the one to answer the question.

The problem we had at the time, and it is the problem
today, we are an investigative agency; we do not have

police powers even like the U. S. Marshals do. The Marshals
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since about 1795 I guess, or some period like that, had
authorities that almost border on what a sheriff has. We
are the investigative agency of the Department of Justice,
and during these times the Department of Justice had us
maintain the role of an investigative agency.

We were to report on activities. We furnished the
information to the local police who had an obligation to
act. We furnished it to the Department of Justice in those
areas where the local police did not act. It resulted
finally in the Attorney General sending 500 U. S. Marshals
down to guarantee the safety of people who were trying to
march in protest of their civil rights.

This was an extraordinary measure because it came at
a time of Civil Rights versus Federal Rights and yet there
was a breakdown in law enforcement in certain areas of the
country. This doesn't mean to indict all law enforcement
agencies in the South at the time either, because many of
them did act upon the information that was furnished to
them. But we have no authority to make an arrest on the
spot because we would not have had evidence that was a
conspiracy available. We could do absolutely nothing in
that regard. In Little Rock the decision was made, for
instance, that if any arrests need to be made, the Army
should make them. And next to the Army, the U. S. Marshals
should make them--not the FBI, even though we developed

the violations. We have over the years as you know at the
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QUESTION:

MR. ADAMS:

QUESTION:

MR ADAMS:
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Time there were many questions raised. Why doesn't the
FBI stop this? Why don't you do something about it? Well,
we took the other route and effectively destroyed the Klan
as far as committing acts of violence and, of course, we
exceeded statutory guidelines in that area.

What would be wrong, just following up on your point
there, Mr. Adams, with setting up a program since it is
obvious to me that a lot of our informers are going to
have preknowledge of violence of using U. S. Marshals on
some kind of long-range basis to prevent violence?

We do. We have them in Boston in connection with
the busing incident. We are investigating the violations
under the Civil Rights Act, but the Marshals are in
Boston. They are in ILouisville, I believe, at the same
time and this is the approach that the Federal Government
finally recognized.

On an immediate and fairly contemporary basis that
kind of help can be sought instantly as opposed to waiting
till it gets to a Boston state. I realize a departure from
the past and not saying it isn't, but it seems to me we need
a better remedy than we have.

Well, fortunately we are at a time where conditions have
subsided in the country even from the 60's and the 70's, or
50's and 60's. We report to the Department of Justice on
potential trouble spots around the country as we learn of them

so that the Department will be aware of them. The planning
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QUESTION:

MR. ADAMS:

QUESTION:

MR. ADAMS:

for Boston, for instance, took place a year in advance, with
state officials, city officials, the Department of Justice

and the FBI sitting down together saying "How are we going to
protect the situation in Boston"? I think we have learned a
lot from the days back in the early 60's. But, the Government
had no mechanics which protécted people at that time.

Next I would like to ask, back in 1965, I guess during
the height of the effort to destroy the Klans as you put it
a few moments ago, I believe the FBI has released figures that
we had something like 2,000 informers of some kind or another
infiltrating the Klan out of roughly 10,000 estimated member-
ship.

That's right.

I believe these are FBI figures or estimates. ' That would
mean that 1 out of every 5 members of the Klan at that point
was an informant paid by the Government and I believe the
figure goes on to indicate that 70 percent of the new members
in the Klan that year were FBI informants. Isn't that an
awful overwhelming quantity of people to put in an effort such
as that? I'm not criticizing that we shouldn't have informants
in the Klan and know what is going on to revert violence but it
just seems to me that the tail is sort of wagging the dog. For
example today we supposedly have only 1594 total informants,
both domestic informants and potential informants. Yet, here
we have 2,000 in just the Klan alone.

Well, this number of 2,000 did include all racial matters

and informants at that particular time and I think the figures
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we tried to reconstruct as to the actual number of Klan
informants in relaton to Klan members was around 6 percent, I
think after we had read some of the testimony on it. Isn't that
right, Bill? Now the problem we had on the Klan is the Klan
had a group called the Action Group. This was the group if you
remember from Mr. Rowe's teétimony that he was left out of in
the beginning. He attended the open meetings and heard all the
hoorahs and this type of information but he never knew what was
going on because each one had an Action Group that went out and
considered themselves in the missionary field. Theirs was the
violence. 1In order to penetrate those you have to direct as
many informants as you possibly can against it. Bear in mind
that I think the newspapers, the President, Congress, everyone,
was concerned about the murder of the three civil rights
workers, the Lemul Penn case, the Violet Liuzzo case, the
bombings of the church in Birmingham. We were faced with one
tremendous problem at that time.

QUESTION: I acknowledge that.

MR. ADAMS: Our only approach was through informants. Through the
use of informants we solved these cases. The ones that were
solved. There were some of the bombing cases we never solved.
They're extremely difficult, but, these informants as we told
the Attorney General and as we told the President, we moved
informants like Mr. Rowe up to the top leadership. He was the
bodyguard to the head man. He was in a position where he

could see that this could continue forever unless we could
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QUESTION:

MR ADAMS:

QUESTION:

@ ®

create enough disruption that these members will realize that
if I go out and murder three civil rights, even though the
Sheriff and other law enforcement officers are in on it, if
that were the case, and in some of that was the case, that I
will be caught, and that's what we did, and that's why violence
stopped because the Klan was insecure and just.like you say
20 percent, they thought 50 percent of their members ultimately
were Klan members, and they didn't dare engage in these acts of
violence because they knew they couldn't control the conspiracy
any longer.

I just have one quick question. Is it correct that in
1971 we were using around 6500 informers for a black ghetto
situation?

I'm not sure if that's the year. We did have a year
where we had a number like that of around 6000 and that was
the time when the cities were being burned. Detroit, Washington,r
areas like this, we were given a mandate to know what the
situation is, where is violence going to break out next. They

weren't informants like an individual that is penetrating an

organization. They were listening posts in the community that
would help tell us that we have another group here that is
getting ready to start another fire fight or something.

... Without going into that subject further of course we
have had considerable evidence this morning where no attempt
was made to prevent crime when you had information that it

was going to occur. I am sure there were instances where

you have.
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MR. ADAMS: We disseminated every single item which he reported to us.
QUESTION: To a police department which you knew was an accomplice to

the crime.

MR. ADAMS: Not necessarily knew.
QUESTION: Your informant told you that, hadn't he?
MR. ADAMS: The informant is on one level. We have other informants

and we have other information.
QUESTION: You were aware that he had worked with certain members of
the Birmingham Police in order...
MR. ADAMS: That's right. He furnished many other instances also.
QUESTION: So you really weren't doing a whole lot to prevent that
incident by telling the people who were already a part of it.
MR. ADAMS: We were doing everything we could lawfully do at the
time and finally the situation was corrected when the Department
agreeing that we had no further jurisdiction, sent the U.S.
Marshals down to perform certain law enforcement functions.
QUESTION: ...This brings up the point as to what kind of control
you can exercise over this kind of informant and to this
kind of organization and to what extent an effort is made to
prevent these informants from engaging in the kind of thing
that you were supposedly trying to prevent.
MR. ADAMS: A good example of this was Mr. Rowe who became active in
an Action Group and we told him to get out or we were no longer
| using him as an informant in spite of the information he had

furnished in the past. We have cases, Senator where we have had

.~ QUESTION: But you also told him to participate in violent activities
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MR. ADAMS:
QUESTION:

MR. ADAMS:

QUESTION:

MR. ADAMS:

QUESTION:

) © l ‘

We did not tell him to participate in violent activities.

That's what he said. .

I know that's what he says, but that's what lawsuits
are all about is that there are two sides to issues and our
Agent handlers have advised us, and I believe have advised your
staff members, that at no time did they advise him to engage
in violence.

Just to do what was necessary to get the information.

I do not think they made any such statement to him
along that line either and we have informants who have gotten
involved in the violation of a law and we have immediately
converted their status from an informant to the subject and
have prosecuted I would say off hand, I can think of around
20 informants that we have prosecuted for violating the laws
once it came to our attention and even to show you oﬁr policy
of disseminating information on violence in this case during
the review of the matter the Agents have told me that they
found one case where an Agent had been working 24 hours a
day and he was a little late in disseminating the information
to the police department. ©No violence occurred but it showed
up in a file review and he was censured for his delay in
properly notifying local authorities. So we not only
have a policy, I feel that we do follow reasonable safeguards
in order to carry it out, including periodic review of all
informant files.

Mr. Rowe's statement is substantiated to some extent with

an acknowledgment by the Agent in Charge that if he were going
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to be a Klansman and he happened to be with someone and they
decided to do something, he couldn't be an angel. These are
words of the Agent. And be a good informant. He wouldn't
take the lead but the implication is that he would have

to go along or would have to be involved if he was going

to maintain his liagbility as a =-=--

MR. ADAMS: There is no question that an informant at times will

have to be present during demonstrations, riots, fistfights
that take place but I believe his statement was to the

effect that, and I was sitting in the back of the room and'I do
not recall it exactly, but that some of them were beat with
chains and I did not hear whether he said he beat someone with
a chain or not but I rather doubt that he did, because it is
one thing being present, it is another thing taking -an

active part in a criminal action.

QUESTION: It's true. He was close enought to get his throat cut
apparently.
QUESTION: How does the collection of information about an

individual's personal life, social, sex life and becoming
involved in that sex life or social life is a requirement for

law enforcement or crime prevention.

MR. ADAMS: Our Agent handlers have advised us on Mr. Rowe that

HW B5252

they gave him no such instruction, they had no such knowledge
concerning it and I can't see where it would be of any

value whatsoever.

~12~
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QUESTION: You don't know of any such case where these instructions
were given to an Agent or an informant?
MR. ADAMS: To get involved in sexual activity? No Sir.
-13-

HW 55252 DocId:3258%8B23 Page 156




B L ey

Vs Srmstidesn LB B

Routing Slip

0-7 (Rev. 12-17-73)

TO: SAC:

T Albany

7] Albuquerque

71 Alexandria

—1 Anchorage

] Atlanta

{_) Baltimore

—} Binmingham
Boston

"] Buffalo

] Butte

) Charlotte

[ Chicago

i ] Cincinnati

(] Cleveland

{T) Columbia

(] Dallas

1 Denver

] Detroit

] El Paso

[] Honolulu

RE:

{1 Houston

(] Indizmapolis
{7 dackson

] Jacksonville
{_] Kansas City
{73 Knoxville
] Las Vegas
[ Little Rock
(] Loos Angeles
1 Louisville
.1 Memphis

(] Miami

—] Milwaukee
1 Minneapolis
] Mobile

{"1 Newark

[C) New Haven
{71 New Orleans

[} New York City

(=] Norfolk

SENATE SELECT COMMITTEE

,
. (,Cop"o Cffices Checked)

¥

{Z_] Oklahoma City
[7] Omaha ’
(T} Philadelphia
{1 Ploenix
(] Pittsburgh
] Portland
{_] Richmond
{1 Sacramento

St. Louis
[} Salt Lake City
[ San Antonio
{1 San Diego
] San Francisco
~ 1 San Juan
{T] Savannzh
] Scattle

TO LEGAT:
23 Beirut

71 Bem

% Bonn

{1 Brasilia
{7 Buenns Aires
[ Caracas
1 Hong Kong
[ London

{1 Madrid

[} Manila

{1 Mexico Ciiy
] Ottewa

{_] Paris

™1} Rome

{1 Singapore
1 Tel Aviv

[T Springtield {1 Tokyo
] Tempa
)} Washington Field
CJ Quantico
11/21/75

Date

ON INTELLIGENCE ACTIVITIES& éﬂ _ 2{‘4 g 3

Retention

[] For information 7__J optional

7} action

For appmpriaie

sources, [] paraphrase conteuts.

{7} Enclosed are corrected pages trom report'of SA

dated

{1 Surep, by
. |73 The enclosed is for your information. If used in a (uture reporxt, (] conceal all

Remark s:

Enclosed for your information is a copy of
an article by Mr. William Safire entitled "Mr.
Church's Cover-Up" that appeared in the
November 20, 1975, issue of "The New York Times.'

\Quo—'c3\83?\”~%{ .

Eunc. (l)
Bufile

Urfile

MW 55252 DocId:32%89823

G

Page 197

C—

|




hearing, an

4
- started to » S : .
‘Uﬂllﬂd St.ates ‘put his about newsmen , . ) b b e
} ture on & document g in 1962 with " N
legitimatized one of the - * Attorney . :
dous: abuses of Federal po ice pow Gengral Ke , i iti i
j this .cemury, . ness ‘wWas rpﬂ)mp v P
i Senater ank Chnrch‘s Subeoin- Yencc. and’ told tha | .
i - :
s ) "
] v '
‘ temptad bfaekmaxlmg'
; X!ng -1; Ls bemg gi L
]
P .
i ’mm:uee has - ' ‘
erday, whem ~ventmns\ which were ordered by Lynw . L:
' - don: Johnsun. Such mvasxons iti= s . |
€zl h : i
. ﬁ"
4 Ay |
; o not to prohe aoodeep!y !
} umengs say that reporzs s .
| with Dr; kmg”’ ' R y
" But the. C‘hur*‘h i ) .
they ma‘y, e knwﬂ- -
edgeable witne g!a;e of & .
~ the camera 1 ' :
iﬁ“ - - ; )
i Lgx“esawnat decorum : L

'the sense- of jputrape

standard applxed [T Democra
. Republican ‘political crimes
) heped the dav wcud come

wmﬂ&;{:‘m ]
base ’rhaf

,;?':ﬁl Jaki
Ling, of b
any uther intiusfims i
potiinel igures? o - ¥ mat ‘ o -
L 55252 Bacld 32989823 Page 198 : . . - ‘
-y . v - - 33 v .,




8/13/75
TO: SAC, NEW CRLEANS ( 66-2832) (C)

FROM: SA STEPHEN M. CALLENDER

SUBJECT: SENATE SELECT COMMITTEE ON
INTELLIGENCE ACTIVITIES

This is to advise that a review of this file
has been conducted and it has been determined that
there is no outstanding investigation to be conducted.

Therefor it is recommended that this case be
cldsed on this memorandume

me

1

: (6~ 2835- 11

*SEARCHED. INDEXED, ‘

SERJALIZED. {LED. g
e 1975

FBI~ NEW OF:EL!%NS
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July 1, 1975
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KO 134=1050
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| . om7 1/75 t.he SCHAFERS sdvised that they had -
traveled to Was D.C., on_Saturday, 6/28/75, and.
e oot 1o ont vt by RIRBON woh MICHALL EPSTEIN,

| both staff members o the Senate Select Committee to Study

| - Govermmental Operations with Respect to Intell&ence ucn; d
80 €

HW 55252

" self interest in his allegations. After hear

Activities. It was a short interview whe

the general unsworn statements of the SCHAFERS regarding

allegations st the FBI of JOE BURTON. - KIRBOW stat.ed that
he beliewved- H was a fool and was probably motivated :

{n,% the SCHAFE RS'

general statements contradictory te BURTON's allaegations,
KIRBOUW said that they confimm his mpression of BURTON. The
SCHAFERS were %ant. to the Comnittes's. ries in ‘
tt.harax:t:ewi.zi.n}T s according to KIRBGY. The SCHAFERS

did not into detail regarding their radical activ’i.ties
or relat %anship with r.he FBI.

KIBRBOW said t.he SCHAFERS' statemeﬁts wauld remain '

, confidential and would mot be lecked to the ress. KIRBOW

said he did oot ct the SCHAFERS to be a or snbp;ognaeeli

-to testify openly before the full Comit‘t;ee.-_ -
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AR FRANK CHURCH, IDAHO, CHAIRMAN . .

JOHN G. TOWER, TEXAS, VICE CHAIRMAN

PHILIP A. HART, MICH. HOWARD H. BAKER, JR., TENN.
WALTER F. MONDALE, MINN. BARRY GOLDWATER, ARIZ.
WALTER D. HUDDLESTON, KY. CHARLES MCC. MATHIAS, JR., MD,
ROBERT MORGAN, N.C. RICHARD S. SCHWEIKER, PA.

Gare HART, CoL. Wlnifed Diafes Denale

WILLIAM G. MILLER, STAFF DIRECTOR

SELECT COMMITTEE TO
STUDY GOVERNMENTAL ORERATIONS WITH
RESPECT TO INTELLIGENCE ACTIVITIES

(PURSUANT TO 5. RES. 21, 4TH CONGRESS)
. WASHINGTON, D.C. 20510

June 20, 1975

o

Mr. and Mrs. Harry Schaffer
P.0. Box 638
Stafford, Texas 77477

Dear ilr. and lirs. Schaffer:

It has been brought to wmy attention that the Committee
desires to have certain testimony relating to your relation-
ship to the FBI for purposes of its investigation currently
underway.

This letter is to assure that Mr. Charles ¥Xirbow, my
official designee on the Committee Minority Staff, has
been appointed to conduct this part of the inquiry and
any interview or auestioning before the Committee in con-
nection with this matter. The conduct of theé interview,
testimony, and any other matters will be handled by Mr.
Kirbow in accordance with the Rules which he has furnished
you. Mr. Kirbow has my complete confidence in this matter.

Sincerely, -

ohn Tower
"ice Chairman
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FRANK CHURCH, IDAHO, CHAIRMAR
JORN G. TOWER, TEXAS, VICE CHAIRMAN

PHILIP A. HART, MICH, HOWARD H. BAKER, JR.. TENN.,

WALTER F. MONDALE, MINN. BARRY GOLDWATER, ARIZ.

WALTER D. HUDDLESTON, KY. CHARLES MCC, MATHIAS, JR,, MID.

ROBERT MORGAN, N.C. RICHARD S. SCHWEIKER, PA. Ps

GARY HART, COLS. : Wlnifed  Siafes Benale
L L

WILLIAM G, MILLER, STAFF DIRECTOR

SELECT COMMITTEE TO
STUDY GOVERNMENTAL OPERATIONS WITH
RESPECT TO INTELLIGENCE ACTIVITIES

. {PURSUANT TO S. RES. 21, {TH CONGRESS)
. WASHINGTON, D.C. 20510

June 20, 1975

Mr. Harry Schaaffer
P.O. Dox 638§
aifford, Texas

A,
R

Dear ir. Schaffer:

I enjoyed our naone <o nvcrsetion of last week in
connection with the Committee's interest in your former
relationship with the F2I. 1 sn enclosing certain docu-
ments that I Jdiscussed with you at the time. “ud1t10n111y,
the letter from Senatcr Tower té vou is enclosecd

The Committec would like you and rs. Schaffer to
(éeturn for the purnose of giving a sworn statcncnt)ln
onnection with your formner as iation with the FBI.
If either Saturday, June 23, 1 , OT Sﬂtvrﬁa‘, July 12,
1975, is convenicnt to you, I would annreciate your cal-
ling me at my office to confirm the date, time, and place.

I believe that vour nresence will be required for ap-
nroximately two hours. ilowever, I would apprecciate your
appearing 30-15 minutes before in order to allow us to dis-
cuss preliminary infeormation that the Committee desires.

I understand the nroxlems that such an aprpearance may
create for you aor vour ;ifc in relation with your present
emnloynent and in accordance with the Rules of the Cormmittee,
your appecarance will not bLe made known to anyone_without
your persission nor will any publicity in connection with
your appearancc be allowed.) As vyou u‘ll also note from the
Rules you may not, withou; your perm 551on, Dé‘photographed
or in any way intervicwed 1\v the nress in connection with
your appearance before the Committee.
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In this instance, it is exdected that the Rules allowing
for sworn testinony before one or more Senators will be

the procedure adonted and your testimony will not be re-
quired before the full Committee.

_ Ple ase feel free to call me if you have any questions
¢oncerning this matter or anything else in connection with-
your appearancc before the Committee.

D : Sincgrely, ')¢?

,hdrles ulTUOW

Enclosures

5%




FD-35 (Rev. 5-22-64) ‘ ‘
- 5 : ' ,

L I - - -

FBI
Date: JUNE 11, 1975

Transmit the following in CODE
(Type in plaintext or codel j!
Via TELETYPE NITEL !
(Priority) jl
o e e ————— e B T
TO: DIRECTOR, FBI
FROM: SAC, NEW ORLEANS

FORMER NO 1850-S; BUTILE 13u-19§so; NO FILE 134-1050 (C).

. FdRMER NO 1868-S; BUFILE 134—1§699; NO FILE 13u4-1073 (C).
‘ RE NEW ORLEANS AIRTEL TO BUREAU MAY 21, 1875.

AS PER TELEPHONIC ARRANGEMENTS WITH MICHAEL EPSTEIN, WHO
INITIATED CONTACT BY LETTER, ABOVE CAPTIONED SOURCES ARRIVED IN
WASHINGITON, D. C., AT EPSTEIN'S INVITATION AND OFFER- TO
REIMBURSE THE SCHAFERS' EXPENSES. AT 11:30 AM ON SATURDAY,
JUNE 7, 1975, THE SCHAFERS WENT TO THEIR APPOINTMENT WITH
EPSTEIN IN ROOM G308 IN THE BUILDING ACROSS FROM THE SENATE
OFFICE BUILDING (FORMERLY THE CARROLL ARMS HOTEL) EXPEC&ING TO
MEET EPSTEIN. INSTEAD THE SCHAFERS WERE TOLD BY AN UNKNOWN
FEMALE THAT SHE WOULD GO GET EPSTEIN WHO WAS LOUNGING IN A
NEARBY PARK WITH A GUITAR. EPSTEIN APPEARED SHORTLY AND y
INTRODUCED HIMSELF AND TWO COLLEAGUES, A WHITE MALE NAMED
MARSHALL ELLIOTT (A REPRESENTATIVE OF SENATOR SCHWEIKER, WHO
GAVE THE APPEARANCE OF A BEARDED HIPPIE) AND MARY DIOREO

(PHONETIC, A WHITE FEMALE RESEARCHER). 2230~ 5
<® - NEW ORLEANS (1 - 134-1050) (1 - 13u-127y)Seriszcd k<A
(1 - 13u8-1073) - ). §6-2832) Indexed o

CHA:pd Fited &
{

N y
Approved: Sent M Per

Special Agent in Charge ’

# U, S. COVERNMENT PRINTING OFFICE : 1363 O - 346-000 (11)

HW 55252 DoclId:323859823 Page 205 '!
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Date:

Transmit the following in

(Type in plaintext or code)

|
|
|
|
!
L
FBI }
!
|
|
i
|
{
|
|

(Priority)

PAGE TWO

NO 134-1050
NO 134-1073

———————————

EPSTEIN BEGAN BY STATING THE PURPOSES OF THE SBNATB j
SUBCOMMITTEE AND OF EPSTEIN AND HIS STATF, AND WHY. THﬁY HAD
ASKED THE SCHAFERS TO COME TO WASHINGTON. EPSTEIN SAID THAT
THEY WERE TRYING TO DEVELOP INFORMATION ON WHAT UNITED STATES
INTELLIGENCE AGENCIES HAVE BEEN DOING AND ARE DOING GENERALLY,
WHAT CHANGES IN THOSE AGENCIES ARE NEEDED; AND "WHERE MISTAKES
MIGHT HAVE HAPPENED." THE SCHAFERS ASKED EPSTEIN TO ASK
SPECIFIC QUESTIONS. éPSTEIN ASKED WHAT WAS THE ENTIRE PERIOD
OF TIME OF THE SCHAFERS' RELATIONSHIP WITH THE FBI, AND IF
THEY ARE STILL NOW ASSOCIATED WITH THE BUREAU. GI SCHAfER SAID
THAT HE WAS NOT GOING TO ADMIT ANY ASSOCIATION WITH THE FBI AT
THIS POINT. THIS SEEMED TO GREATLY UPSET EPSTEIN. EPSTEIN
ASKED WHY THEN HAD THE SCHAFERS COME TO WASHINGTON, TO WHICH
THE‘SCHAFERS REPLIED, BECAUSE THEY WANTED TO ESTABLISH SOME
GROUNDWORK FOR ANY RELATIONSHIP THEY MIGHT HAVE WITH THE
SENATE SUBCOMMITTEE, TO UNDERSTAND WHAT TYPES OF QUESTIONS

EPSTEIN WANTED TC ASK, TO UNDERSTAND THE NATURE AND EXTENT OF

THE COMMITTEE INQUIRY REGARDING THEM, AND WHETHER THE SCHAFERS

Approved: - Sent M Per
Special Agent in Charge

* U, S. GOVERNMENT PRINTING OFFICE : 1863 O ~ 346-090 (1t)
’
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; FBI

i
|
|
i
|
i
I
I
Date: :
: . I
\ Transmit the following in b
: (Type in plaintext or code) 1!
Via !
(Priority} I
________________________________________________ o,
PAGE THREE
NO 134-1050
NO 134-1073

WOULD BE SUBPOENAED; GENERALLY WHAT THE SCHAFERS COULD EXPECT

PR T

FROM THE SUBCOMMITTEE. EPSTEIN TRIED TO HAVE THE SCHAFERS

START AT THE BEGINNING AND TELL THEM ALL ABOUT THEIR ACTIVITIES
IN BEHALF OF THE FBI. GI SCHAFER SAID ?HEY WOULD NOT SAY ANY-
THING SINCE EPSTEIN'S MANNER AND PRESENTATION, LACKING ANY
EXPLANATIONS OR REASSURANCES, MADE THEM FEEL UNEASY. THE
SCHAFERS GOT THE DEFINITE IMPRESSION THAT EPSTEIN AND HIS CASUAL
AND UNPROFESSIONAL COLLEAGUES EXPECTED TO HEAR AN AFTERNOON OF

)

INTERESTING STORIES AND ANECDOTES.

THE SCHAFERS ASKED EPSTEIN HOW HE GOT THEIR NAMES, AND
EPSTEIN SAID ORIGINALLY FROM JOHN CREWDSON'S "NEW YORK TIMES"
ARTICLE. JILL SCHAFER THEN SAID THAT CREWDSON HAD GOTTEN TEFIR-
NAMES THROUGH AN INDISCRETION BY JOE BURTON IN TAMPA. CREWDSON

APPARENTLY BELIEVED THAT THE SCHAFERS WOULD HAVE BACKED UP
BURTON AND HIS ALLEGATIONS AGAINST THE FBI. JILL TOLD EPSTEIN

THEY WOULD DEFINITELY NOT BACK BURTON'S ALLEGATIONS, AND WERE
NOT "MEDIA FREAKS," AS BURTON APPARENTLY WAS, AND THAT THEY DID
NOT WANT THEIR ACTIVITIES LEAKED TO THE PRESS, AS HAD BURTON.

Approved: * Sent M Per
Special Agent in Charge ) ’

\ * U, 8. GOVERNMENT PRINTING OFFICE : 1969 O - 346-090 (11)

i
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FBI }
i

|

|
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i

Date:

Transmit the following in
¢ (Type in plaintext or code)

(Priority)

PAGE FOUR

, NO 134-1050 |
' NO 134-1073 N

JILL SCHAFER THEN TOLD EPSTEIN THAT THEY HAD DONE NOTHING WRONG,

e

ILLEGAL, IMMORAL, OR UNETHICAL IN THEIR MOVEMENT ACTIVITIES,
THEY WERE PROUD OF THEIR CONTRIBUTION TO THE NATION'S INTERNAL
SECURITY, THEY HAD ENJOYED A HAPPY RELATIONSHIP WITH THE FBI, AND

THEY KNEW OF NOTHING QUESTIONABLE OR UNPROFESSIONAL REGARDING

THE BUREAU'S HANDLING OF THEIR INFORMATION. THEY MADE 'IT
| CLEAR THAT THEY WOULD BE VERY HAPPY TO TELL THE SUBCOMMITTEE
‘ THESE THINGS. HOWEVER, SINCE THEY WERE NOT REASSURED BY_EPSTEIN,
| AND IN FACT WERE PUT OFF BY HIS MANNER AND HIS COLLEAGUES'
BRUSQUE REACTIONS, THEY WOULD NOT FURNISH ANYTHING FURTHER TO
EPSTEIN. SHORT OF APPEARING BEFORE THE COMMITTEE, THE SCHAFERS
SAID THEY WANTED TO BE LEFT ALONE.

EPSTEIN AND HIS COLLEAGUES GAVE THE CLEAR IMPRESSION THAT

THEY WERE DISAPPOINTED AND ANNOYED WITH THE SCHAFERS

WANTED TO TALK TO ANY OF THE SENATORS, AND THE SCHAFERS SAID
THAT THEY WOULD BE WILLING TO SPEAK TO SENATOR GOLDWATER, BUT

RELUCTANCE TO TELL THEM EVERYTHING. EPSTEIN ASKED IF SCHATFER
|
|
|

Approved: Sent M Per
\ Special Agent in Charge

# U, S, GOVERNMEST PRINTING CFFICE : 1968 © - 345-080 (11)
. HW 55252 DocId:329%939823 Page 208
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Transmit the following in

(Type in plaintext or code)

(Priority)

PAGE FIVE
NO 134~1050 l
NO 134-1073 = i
; EPSTEIN MADE NO SPECIFIC ARRANGEMENTS OTHER THAN TO CHECK WITH |
CHARLIE LOMBARD, GOLDWATER'S REPRESENTATIVE. EPSTEIN DID NOT
SAY IF THE SCHAFERS WOULD BE SUBPOENAED, NOR WERE ANY FIRM
ARRANGEMENTS MADE ABOUT REIMBURSING THEM FOR THEIR EXPENSES.
THE MEETING BROKE UP RATHER ABRUPTLY AND EPSTEIN'S COLLEAGUES
LEFT WITHOUT SAYING GOOD-BY. -

THE SCHAFERS SAID THEY MADE AN EFFORT TO BE FRIENDLY,
COOPERATIVE AND AMENABLE. THEY FEEL THEY MADE A GOOD FAITH

i GESTURE IN APPEARING BEFORE EPSTEIN IN WASHINGTON.

[4

Approved: - Sent M Per
Special Agent in Charge

# U, 5. GOVERNMENT PRINTING OFFICE : 1969 O - 346-090 (11)
MW 55252 DocId:32939823 Page 208 ’ 4
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-
5/721/75
AIRTLL
TO: DIRECTOR, FDI
FROM: SAC, IIRT ORLINANS

FORMIR 1.0 1850-8
Pufile 134-19380
130 £ile 134-1050 (C)

FOIZILR 10 1863-3
Fufile 134~195699
10 £ile 134-1073 (C)

Enclosed is one copy of a letter from HNMICHADL T.
EPSTLIN dated 5/14/75.

On londay, 5/718/75, the captioned sources reccived
the enclosed letter.

CPSTDIN is not known to the sources: Phoy have in
tha past recoived other written inguiries from individuals
whon tho courgcs believe were in fact newsrien fushing for
additional stories on the sources' activitics.

' The sources have not yet contacted LPSTRIN, but arc
willing to do co voluntarilj if thoe Dureou sees no objection
and assuning ILPSTLIN is who he represents hinmself to be, and
if TPSWIDIN can assure them of discretion in not revealing their
current address and location. Thay are anxious to do vhat they
can to speak well for the I'BI and to sct the rooord straight
regarding pact nows stories derogatory o theomselves and ko
PRI informant opecrations. The sources presume the Church
Committee will caplore arcas of BRI informant infiltration
into legal defense carps, informant provocatcecurisn, and
informant opcration ocutside the United States and FBI
jurisdiction.

2 - Durecau (Lne 1)

(0= Uew Orleans (1 ~ 134-108¢) (1 - 134~1073) {1/~ 66-2832)

@Q“QESL—-

Doold: 32989823 Page 210
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¥O 134-1050

The following ileww Orleans cormnmunications in thesce
tvwo informant cases and in other cases have been addressed
to these issues as they have arisen involving these informants:

Eufiles 134~19330 and 134-19699

llexy Orleans airtel to the Dureau, 3/3/75.
Bufile 100~-472191

New Orleans nitel to the Bureau, 2/20/75.
lew Orleans nitel to the Burecau, 2/7/75.
Lew Orleans teletype to the Bureau, 2/3/75.
llew Orleans teletype to the Burecau, 1/29/75.

RUSSELL CHARLES MEANS; DENNIS JAUES BAUES: WOUNDED IHIEE -~
RELATED; CIR ~ BURGLARY

Hew Orleans LK, 4/11/75.

GOULIDLD IINEE RON~-LEADERSHIP TRIALS, LIKCOLIN, NEDRASEZA; CIR

linneapolis nitel to the Burcau, 5/16/75.

2%

DocId: 32989823 Page 211




FRANK CHURCH, IDAHO, CHAIRMAN
-w JOHN G, TOWER, TEXAS, VICE CHAIRMAN

PHILIZ A, HART, MICH, HOWARD H. DAKER, JR., TENN,
] “VALYTER F. MONDALE, MINN, BARRY GOLDWATER, ARIZ.
X WALTER D, HUDDLESTON, KY. CHARLES MC C. MATHIAS, JR., MD,
ROBERT MORGAN, N.C. RICHARD 8. SCHWEIKER, PA.

*
aAmy mARTy co:v?x:ulnu G. MILLER, STAFF DIRECTOR @ cnt{eb ’%{a{eﬁ %eﬂ“fe

FREDERICK A. 0. SCHWARZ, JR., CHIEF COUNSEL
CURTIS R, $MOTHERS, MINGRITY COUNSEL SELECT COMMITTEE TO

STUDY GOVERNMENTAL OPERATIONS WITH
RESPECT TO INTELLIGENCE ACTIVITIES

(PURSUANT 7O S. RES. 21, 34TH CONGRESS)

WASHINGTON, D.C. 20510

May 14, 1975

Mr. and Mrs. Harry Schafer
Post Office Box 638
Stafford, Texas

Dear Mr. and Mrs. Schafer:

Some matters have come up during
our current inquiry which we would very much
like to discuss with you.

I would appreciate it if you would
call me collect at 202/224-1700.

Sincerely,

AAT

Michael T. Epstel
Counsel :

HW 535252 DocId:32589823 Pages 212
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FBI
Date: MARCH 26, 1975

Transmit the following in CODE
TELETYPE URGENT
Via

!
|
]
|
|
|
|
|
|
|
|
{Type in plaintext or code) j
|
]
(Priority) i

TO: DIRECTOR, FBI

FROM: SAC, NEW ORLEANS (66-2832)

ATTENTION: BUDGET AND ACCOUNTING SECTION

SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES

RE BUREAU NITEL MARCH 24, 197S.

NUMBER OF SUPERVISORS ASSIGNED TO INTERNAL SECURITY (IS)
MATTERS, ONE; NUMBER OF AGENTS ASSIGNED TO IS MATTERS, TWELVE;
PERCENTAGE OF AGENT TIME SPENT ON IS MATTERS, 60 PERCENT;
PERCENTAGE OF SUPERVISORY TIME SPENT ON IS MATTERS, 60 PERCENT;

NEW ORLEANS HAS NO AGENTS OR SUPERVISORS ASSIGNED TO
COUNTERINTELLIGENCE MATTERS.

"D - NEW ORLEANS

SMC:p Seaiched
(1 W Sovivzid

Indexed

yzd

Fied —

Gh-RP32—3

/ sentﬂz/% M per/é

Approved:




NRGS! NHO CODE

2:49PM URGENT MARCH 26, 1975 DCB

TO: DIRECTOR, FBI

FROM:  SAC, NEW ORLEANS (66-2832)

ATTENTION: BUGET AND ACCOUNTING SECTION

SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES

RE BUREAU NITEL MARCH 24, 1975.

NUMBER OF SUPERVISORS ASSIGNED TO INTERNAL SECURITY (IS)
MATTERS, ONE; NUMBER OF AGENTS ASSIGNED TO IS MATTERS, TWELVE;
PERCENTAGE OF AGENT TIME SPENT ON IS MATTERS, 60 PERCENT;
PERCENTAGE OF SUPERVISORY TIME SPENT ON IS MATTERS, 68 PERCENTj
COUNTERINTELLIGENCE MATTERS. |
END MESSAGE...

MAH FBIHQ ACK FOR ONE
WA CLR

L ]
_
% - 2
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Date: MARCH 27, 1975
Transmit the following in CODE
(Type in plaintext or code)
Vig TELETYPE URGENT

(Priority)
f,//%
_________ _¢_ /__._______._._...____.__....._..._____._.._._.__.._.___...._.___.L_......_._._.__-

TO: DIRECTOR, FBI
FROM: SAC, NEW ORLEANS ( 66-2832)
ATTENTION : BUDGET AND XX ACJOUNTING SECTION
SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES
RE BUREAU NITEL MARCH 2li, 1975;NEW ORLEANS TELET&EE
MARCH 26 LAST; BUTEL CALL MARCH 27 INSTANT,

kExix
THE FOLLOWDING ARE CORRECTIONS TO REFERENCED NEW ORIE ANS

TELETYPE. NUMBER OF SUPERVISORS ASSIGNED TO INTERNAL SECURITY
(IS) AND COUNTERINTELLIGENCE MATTERS, ONE; NUMBER OF AGENTS K&®#
ASSIGNED TO IS MATTERS, TWELVE, OF WHICH SEVEN ARE ALSO

ASSIGNED TO RXKX COUNTERINTELLIGENCE MATTERS. PERCENTAGE

OF AGENT TIME SPENT ON IS MATTERS, 25 PERCENT AND PERCENTAGE

OF AGENT TIME SPENT ON COUNTERINTELLIGENCE MATTERS 35

PERCENT. PERCENTAGE OF SUPERVISORY TIME SPENT ON IS MATTERS

25 PERCENT, AND 35 PERCENT SPENT ON COUNTERINTELLIGENCE

MATTERS.,
G- S¥30 - P
Searched (o
. Serializad ?fL/

Indexed .

SMC Filed \é;/

L / e

- Approved: / Sent M  Per %/

| MW 55252 DocId:32dutisial Agept if {harge




HRG15 HO CODE

7:15PMyURGENT MARCH 27,1975 JEF‘

(10> DIRECTOR, FBI

FROM SAC, NEW ORLEANS (66-2832)
ATTENTION: BUDGET AND ACCOUNTING SECTION
SENATE SELECT COMMITTEE ON INTELIGENCE ACTIVITIES,

RE BUREAU NITEL MARCH 24,1975; NEW ORLEANS TELETYPE
MARCH 26,1975; BUTEL CALL MARCH 27,1975.

THE FOLLOYING ARE CORRECTIONS TO REFERENCED NEY ORLEANS
TELETYPE. NUMBER OF SUPERVISORS ASSIGNED TO INTERNAL SECURITY
(IS) AND COUNTERINTELLIGENCE MATTERS, ONE; NUMBER OF AGENTS
ASSIGNED TO IS MATTERS, TWELVE, OF WHICH SEVEN ARE ALSO
ASSIGNED TO COUNTERINTELLIGENCE MATTERS. PERCENTAGE OF AGENT
TIME SPENT ON IS MATTERS, 25 PERCENT AND PERCENTAGE OF AGENT

- - TIME SPENT ON COUNTERINTELLIGENCE MATTERS 35 PERCENT. PERCENTAGE
OF SUPERVISORY TIME SPENT ON IS MATTERS 25 PERCENT, AND 35.
PERCENT SPENT ON COUNTERINTELLIGENCE MATTERS.

END MESSAGE.
DBS FBIH@ CLR

| MW 55252 DocId:32989823 Page 216 P =




NRg46 WA CODE

7:¢33PM NITEL 3-24-75“DEB

TO ALL SACS

FROM DIRECTOR

-SENATE SELECT COMMITTEE ON IN{E LIGENCE ACTIVITIES

SENATOR FRANK CHURCH, CﬁZIRMAN OF THE SENATE SELECT
COMMITTEE TO STUDY GOVERNéENTAL OPERATIONS WITH RESPECT TO
INTELLIG?NCE:ACTIVITIES HAS MADE AN INITIAL REQUEST FOR INFORMATION
FROM THE FBI, AMONG THE ITEMS REQUESTED IS A BREAKDOWN OF
FIELD AGENT PERSONNEL ASSIGNED TO INTERNAL SECURITY AND
COUNTERINTELLIGENCE MATTERS.

ACCORDINGLY, WITHIN FOUR EIGHT HOURS EACH SAC SHOULD SUTEL
TO FBIHQ, ATTENTION: BUDGET AND ACCOUNTING éECTION, SET&ING FORTH
SEPARATELY THE NUMBER OF SACS, ASACS, SUPERVISO&S AND AGENTS ASSIGNED
TO INTERNAL SECURITY AND COUNTERINTELLIGENCE MATTERS. PERCENTAGES
OF AN AGENTS TIME, WHEN NOT ASSIGNED FULL-TIME TO THESE ACTIVITIES,
SHOULD BE USED IF APPROPRIATE, PARTICULARLY IN THE SUPERVISORY
CATEGORIES, THIS INFORMATION SHOULD BE BROKEN DOWN SEPARATELY
BETWYEEN INTERNAP SECURITY AND COUNTERINTELLIGENCE., YOUR’ RESPONSE EﬂOU

D .
BE LIMITED TO AGENT PERSONNEL OMNLY.

ik

HW 535252 DocId:325%89823 Page 217
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HRC46 WA CODE

7:33PH UITEL 3~24=75 DEB
TO ALL SACS
FROM DIRECTOR ' :
SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES

EMATOR FRANK CHURCH, CHAIRMAN OF THE SENATE SHLECT
COMMITTEE TO STUDY GOVERNMENTAL OPERATIONS VITH RESPECT TO
INTELLIGENCE ACTIVITIES HAS MADE AN INITIAL REQUEST FOR INFORMATION
FROM THE FBI,. AMONG THE ITEMS REQUESTED 18 A BREAKLOUU OF
FIELD AGELT PERSONNEL ASSIGHED TO INTERNAL SECURITY;AND
COUNTERINTELLIGENCE WATTERS, , |

ACCORDINGLY, UITHIN FOUR EIGHT HOURS EACH SAC SHOULD SUTEL
T0FBINQ, ATIENTION: BUDGET AND ACCOUGTING SECTION, SETTING FORTH
SEPARATELY THE BUKRER OF SACS, Asacs, SHUPERVISORS AND AGENTS aSSIGHED
TG INTERNAL SECURITY AND COUNTERINTELLIGENCE MATTERS. PIRCENTAGES
OF AN AGENTS TIME, UHEN HOT ASSTGUED FULL-TINE TO THESE ACTIVITIES,
SHOULD BE USED IF APPROPRIATE, PARTICULARLY Il THE SUPERVISORY
CATEGORIES, THIS INFORMATION SHOULD BE BROKEN DOYN SEPARATELY
BETUEEN INTERNAL SECURITY AND COUNTERINTELLIGENCE, YOUR RESPONSE SHOU

i
D
BEL LIMITED TO AGENT PERSOMNNEL OLLY. - blo—Rf 3 Q\%
END SEARCHED INDEXED, —
’ CERIALIZED D) Lo
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