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‘f WASHINGTON (AP} ;—~ FBI officials’
*across the nation have been ordered to,
*search their files. for new mformatxon'
about burglaries, wxretaps and other
'mtelhgence-gathermg tacties used;
{agamst the Socialist Workerysﬁggﬁg,,lt’

{ é‘s?‘a’l’é'c'iosed Tuesday. T
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: By ROBERT L. JACKSON
¢ and RONALD J.OSTROW
- (c., 1978, The Los Angeles Times)
! "WASHINGTON ~ At least 20 FBI
‘agents dre under federal investiga-
stion for alleged illegal burglaries
+during the last five years — long
iafter the FBI said such so-called
black bag jobs ceased, The Los An-
: i-geles Times learned Monday But-
' glaries were said to have been con-
‘ducted against groups-and
! mdxv;duals the FBI considered
“extremists,” primarily in the New
' York area.
Thg investigation, cloaked in more

, than'the traditional veil of Justice
' Department secrecy, has been under

; way for about two months. J. Stan-
i ey Pottinger, assistant attorney
i general for civil rights, is said to-be
% devoting his primary attention to
\ the investigation.
.~ Inside the FBI, James B. Adams, as-
" sistant to.F'BI Director-Clarence M. Kel-
ley, has. prifme résponsibility ‘for the in-
quiry. Adams"office'said Monday*he 'was
“in transit” and could:not hereached.
Pottlnger said: “I cannot .comment in.
- any direction ahout it.” H
Though it could not be establgshed
whether the'matter was already befdre a
federal grand jury, it was learned that
some -agents had been read their Miran-
da rights = the right to remain-silent, to
‘haveslegal gounsel present during éues-,
tioning and the Warhing that anyf‘ﬁmg
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they say may be used against thein,

Whilé a source close to the agents|
maintained the investigation has been,
focusing heavily “on the little guy - the !
street (FBI) agent,” another source‘
familiar with the mattef contended. that H
individuals above the kank of special |
agent could be prosecuted for their part !
in.authorizing break-ins. )

The investigation is hased on Recon-

e oROH M H e 1 o o

struction-era laws that bar law enforce- |

ment officials from violating a citizen’s |
civil rights and the federal law that,
prohibits officers from co_ndugtin_",‘
searches without warrants. Maximurgg‘

4

punishment under these laws would b

10'years.imprisonment.

Disclosure that black hagjobs Were
conducted by the FBI within the last five
years is likely for two reasons to shake!
morale within.the agency, which appear-

- ed to be recovering from.the revelations,

of improper FBI activities by the Senate
Intelhgence Comamittee,
One-is the symboli¢ specter of FBI

-officials-being read their rights as. poten-

tial defendants and bemg subjected to

‘other trappmgs of the cfiminat Justme
Process,

The -other is that the burglaries took
place sometimie within the last five .
years, counter to congressional {esti-:
‘mony that former FBI Director J. Edgar -
Hoover called off black bag jobs in 1966.
The existence of much more recent ille-

gal operations by the FBI is likely fo:

raise the:question of whetherall-such’ ac-
tions have-heen.finally s?:\rof?—' )

e e
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. o WASHINGTON (UPD) —Thet Thelatest report said-*‘black

: kins against domestic groups  other breakins made to-install
 between 1948 and 1966 without; -hidden microphones or wire-
: tellm_gthea'.?.sﬁc.empartment,i taps,

x; ;aid today. least 239 entries between 1942
" The report, latestina series| and 1966, more than200 of them
' feleased by the Senate Intelli-} inthe post-World War II years

FBI Director J. Edgar Hoover | repeated éntries against the
- OUAWed e praciice Tor use » samedtargets. -
_againstdomestictargetsin1966-|.  Despite Hoover’s ban, the
forundisclosed reasons. | reportsaid4RerewWas evi(ience
. It quoted from a 1966 staff * one illegal breakin was made
‘ memo by former assistantFBI . . againsta‘‘domesticsubversive
director wiiar=0. Sullivan, | d{arget’between1966and 1968.
saying the techniQue,gf.laL
“‘clearly illegal” .and -lthat.g, Kian, the Sgcialist Wor) 4
.authorization was not sought {* Partyand its affiliates, ase
iLoutside the FBI because “‘itff " 'unidentfﬁeae “White !/
iwould be impossible to-obtain |, group.” ¥ .
1any legal, anctionforit.” THETEpOT StrSarTosceases
' _'Phe committee $aid the FBI ’“’v:;gFBI \?zasa’bl‘ to.gsbtain keys

o o , IS tor the breaking from-coopera-
tivelandlords arneighhors, but

‘tine entry techniques without
warrants togatieréidence on e o A
*foreign aZents”‘ with the Ff this was @‘poss.xb}g g'g‘fgi
_permission of the Justice specially frained 1o, ‘99}’1
Department. It recommended studxes‘jweteaviﬂablgtoog‘?_
‘that warrants be Fequired === T900FS and;aff(;isl}a swas sucha :
‘Biher committee reports is- Ong/SW,_a‘ ¢ the FBI eign '
- sued durifig Thie past week havev% ; frequent, ?%_g%-_.u,sﬁ_ﬁoﬁ ins 10
to1d of 40 years of FBI bugging '} had written A -5 C
and tapping of télephones in burglarizeitsoifices,therepor
i noncriminal cases, and traced
/the devéfopment of domestic

-t

fommrmpor

s

e

the incitement of violence; .rcpbrtsaid.

dissi E : bri imef ~_ attorn

dissidenbgsoups™ : briefed  foQImer atto
The reports prampted ,,"anf 'RobertE‘.‘Kenrllgdy‘qnl‘)uggmg

' unprecedented public apology operations as'saying he was

Westminster CollegeinFulton,, aware reakins were usedi'fo
Mo., Satut%w;,@fe truly, plantthebugs. _ oume
sorry we wére responsible:for’ ¢ i

instances wwhici=now are!
subject toisuch criticisin.” He'§

Targetsin¢ludedtheKuKlux ,

?’said?.TheFBIcaréfullyavpidgd_ :
. mention .of breakins for any

By ROBERTRAYLOR | é said they fiTist ot be repeated.

“\¥BI conducted more than zos&gge‘ntﬁes againstatleast15
~ illegal “black bag job” brea- targets were apart from 1,000

; aSenatecommitteestaffreport]  1t'said the FBI reported at u

_gence Com@ﬁsmd'former\ nd some of them involving |

STHaT MCmaen purpose to higher officials, the |

bejween. Fival factions of} TtquotedoneFBl official who -

. from FBILdirector-Clarence J., “purposely VYague” and s@gﬁ .
. Kelley, whosaidin a speech-at; Kennedy may not have beenl

(Indicate page, name of

newspaper, city and state.}
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 threatening™ phone ~cafis=according to her

. husband.

“expect immediate answers.
Otherwise, Kelly’s- apology last week was. |
little ‘more than meamngresﬁ-hetonc

¥

. Obviously there are unanswered - questlons :
concerning the subcommittee’s investigation.
. and we submit that the public has a right to

e ——————— e e e
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CIA, FBI

: . ByTOMWICKER X (Indicate page, name of
- 7 P (C) 1976 N.Y. Tlmw News Service newspaper, city and state.)
: NEW YORK — THE Senate has reached
agreement on arindependent committee to over-
see the budget and dperations of the Central
Intelligence Agency, and to share such power
over the' Federal Bureau of Investigation and
other security agencies. That’s better than doing - _
nothing about the.documented.abuses.of the CI4,
. the FBI and othets, but skepticisim about thenew -
committee still is inorder. - ) LAKE CHARLES.
~ For one thing, it's 4 compromise between ¢
those who supported the :Church committee’s - AMERICAN PRESS
‘ i recommendation for an. independent committee
i 'to-oversee all the security ageicies, and those
" who wanted oversight to remain essentially F
. the hands of the Judiciary and Armed Servic
Commlttees i

*

R O PN

—— PAGE FOUR

S et i 2 e e P
e o o

E. That such. a compromise was mecessaiy,

* despite the proven unwillingness of these .
copniittees to exercise controlmthepast shows
holw little real determination there is in the-

1

| Senate' to prevent security and intélligence

> abusesinthe future.
L] N

THE LIKELY REASON is the decline in
public interest in such abuses — at least the .
_decliné in -congressional perception of public
interest — ang the suceess of the. administration,
the security agencies and their supporters in
shifting the burden of guilt.

Now it is not the-agericies that.are under fire
for abusing fheir powers, but members of
Congress and the press for aifing “secrets” and
" supposedly endangering national security.

- That climate does, not .augur well for
congressional oversight, no ratter by which
cominittee conducted; and in any case, the. .
. history of oversight suggests that those -

. responsible for it have almost invariably been

-

e~

‘co-opted by those supposed to be.overseen.

. The compromise-committee-agreed-upon by
. 'the Senafe, moreover, will have to. share its
authority — save in the-case of the'CIA — with:
Armed Forces and Judiciary, those toothless
tigers who saw no evil, heard no ‘eyf‘\m;er-
tginly_snpke no evil while carrying -out their

miyopic “oversight” in the past.
i

LAKE CHARLES,LA
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ESTABLISHMENT OoF T}'E new-committee
willfereg the ddministration to submit an annual
intelligence hudget for congressional review,
But it is doubtful that any oversight
arrangement, no matter how diligently pursued,
could prevent. 8ll the myriad forms-of abuse and
violations: of rights recently documented. An
oversight comrnittee, at best, is riof much more :
. than a useful first step ini controlling the opera-
. - tions.of security and inelligence agencies. .
Another needed step is passage of a per-
2 gcted version of a bill by Sens. Edward Ken-

edy, Charles Mathias, Robert Byrd, Gaylord
elson and -others, to require a federal court
order to authorize electronic surveillance for
. purposes of obtaining foreign intelligence.

The bill would require also that such sur-
‘Veillance be limited o “foreign powers,” orto.
 ‘those for whorii there is “probable cause” to
| believe that they are “agents of a foreign
\ power,” This meéasure is aimed at closing the
} last loophole by which security agencies- can

witetap andbug American.citizens on their own -

|
\ authority. uader the gmse of seekinfr*ioreign
L mtelhgence "

N

"DocId: 32389823
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Spy Mem‘mri
Is Appmved
by Senate

" ByDAVIDC. MAR’I‘IN Cd
) WASHINGTON (AP) — The Sen-;
ate on Wednesday overwhelminglyi
approved -creation of a permanént .
, committee designed to monitor and }
. conttol the activities_of the CTA, !
FBI and other Amencan spy agen- |
" cies. . =

A :;:es,o‘lution‘ creating the 15-mem-
ber Senate pane] was approved by a-
: 72 to 22 vote after an armendment
. stripping many of its powers was. .
b defeated by a two-to-one margm

Passage of the resolution marked the
“first legislation.to.fesult from'thé Senate
“Select Intelligepge~Conrnittee’s 15-
month investigation-of spy agencies. i

Sen; Walter F., Mondale, D-Minn., call- '
ed thé:Senate vote, “historic,™ whxle«Gov-
ernment Operations:Chairman Abraham )

: Ribicoff, D-Conn., noted that the first «
resolution o create an intelligence over-
' sight-committee was introduced 20 years. -
. 4go by Majerityléader Mike Mansfield.
. Armed Services Committee Chairman. -
- John-C..Stennis, D-Miss., failed by a vote' -
- of 63 to 31:to persuade the Senate to let
! hlS panel retain-its exclusive jurisdiction. :
" over the National Security Agency, ‘the
Defense Intelhgence Agency and other ;
Defense  Dépdritment spy agéncies. ‘
) The Stennis amendment would: have
stmpped the new oversight commitfee-of
i any legislative of ‘budgetary authority
. over Pentagon-intelligence-activities.
..+ Stennis argue_d fIT'ft‘m““ﬁitary intelli-
genceé agenciés “just were nat in on” the:
f abuses documented: hy the select com-}
‘mittee. - .

The senator acknowledged ‘however,
that the Army “got 4 little over the line”
in ifs surveillance’of antxwar .groups in "}
the late 1960s.. . = -y
" A recently released committee ptatf ° ;

E— m.‘ﬁ-d-—M oo #

- report $did the Army amassed files on

an. estimated 100,000 citizeps. Other re- |
ort§ have detailed’'NSA’s.massive ‘{ntem /
eptxon of international commaunica-
! tions. . {
; Sen. John Tower, R-Tex., another !
. .member of the Armed Services panel g
; ‘who-opposes the new oversight commit-
tee, contended that &he-ahuses disclosed E
by the select committee were “the | ]
exceptton rathérthan. therule,”

(Indicate page, name of
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ART ,BLZ_CHWALD REPQmwS

- WASHINGTON - The revelatmn ‘that
. the-FBI'has been.committing all-sorts of
crimes, including break-ins, forgery, ille-
. gal buggmg, violating ‘civil libérties-and
' worse, raises an important question.
3 ‘Should the people responsible for break-
* 'ing the law of the land be tried and sent
i tojail?

*  Raoderick Wilcomb, of the “Seciety ‘to
* Rehabilitate Wayward G-Men,” says it

F would be wrong to send FBI agents to-

§ prison-for crimes committed inthe-name
{ of national security.

i “Society will not be served by puttmg*
; these people away,” he said, “Many of
i them came from broken homes and
, hever ‘had the breaks you-or I had. If 1
athought punishiment was the answer; I
t would be for it, But there has fo be a
? better way to:solye the FBI cnme prob-
§ i lem thah locking the agentsup.”
“What-do-you suggest?” I asked. .
| “We have to teach them a trade so.

|they .can become responsible citizens .

‘ again and legrn-that theré is.no futvre in
crime.”
' ““&hat kind.of a trade?”

“We could teach them how to catch
: cnm hals — car thieves, kidnapers,
i hijackets and members of the mob. We
;could train them im1aw enforcement
méthaeds without breaking the law thein-
selves, Once they learned the trade they
could go out and get jobs-and:not have 1o
resortto’ housebneakmg, spying and dirty
tricks.™

e

-

“That sounds like the bleedjng-heart
approach.to crime,” Iaccused Wilcomb.
. Do you realize that many: -of thése men

did-not commit one-criie, but went back
and'back again?”
Wilcomb replied, “That’s because soci-
ety never gave them a chance. A lot of
" them starfed hanging around with guys
like J. Edgar Hoover when they were
young,.and they hever had an-opportuni-
ty -fo learn right from wrong. Most of
‘thern played ‘follow the leader.” If Hoov-
rer said, ‘Let’s break info 4 housé,’ they

| siifoitswedhim. If he'said; ‘Let's stick a .

bug in'Martin Luther Kifig’s hotel room,’
obody - questloned it., If he sald How

.‘*eha.blh La’ied")_

about forging a letter? everyone im-|

mediately sat down. and started swriting
letters on unmarked paper. Maybe they
were mischievous, but as Efrem Zimbal- ©
ist once-said, “There is no such thmg asa
bad-G-man.”

“Wilcomb;” I said, “I'm for rehabilita-

tion providing the person.has learned his

lesson. But how can we be sure these
black bag operators and break-in artists
woan’t.go-back to their old tricks once- you -
put them on-the street again?”

“They won't if we teach them skills

such as fingerprinting, fﬂmg and typing |
up reports. You don't just give up on a.
‘person because he.once violated the law. :
I know many of fhese people, and: they '

say-they would like to-make good'if soci>
ety wolld -only give thern a chance. But

peoplein this.country dont.seem to-wanf *
ta rehabilitale FBI agents who went!

wrong; they want to-punish.them: Do yo
know what it would cost the taxpayer i
we sent every FBLagent who committed
g crime to prison? Millions of dollars.
Why can’t we use the same money to
train them fo.be honest law enforcement
officers.”

“T don’t know,” I Said, “You re takmg
an awful ¢hance.” .

Wilcomb admitted, “Sure; well have
one-or {wo backsliders, whe would rath-
er commit.crime than.do an-honest day's
work. I'm- not-sayingthe prograrh will be '

100 per cent successful. But if we can: -

save-even 60-per cent of thesepeople, all
-of us:will profit from it."

“ still think we should be tougher on
people who commit crimes. But Tl say

thisfor you, Wileomb, your approagh.is-a
novel -one, and-while T can’t support you
fifiancially I hope it works.”

“Don’t worry about the fihances,” he

‘told me. “I'm haping to get a grant from |

the Ford Foundation for a pilot program.
Welre going to have a halfiway house |
where the courts will:send us FBI agents
who committed crimes. If we can suc-
ceed, with rehabilitating this .group, we
may be able to persuade the Justice De-
partment {o.drop chiarges.against all the

) __ other G-méfi who went wrong,”

(€., 1976, the Los Angeles. Times)
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- —The F BI and the It uture _

The Federal Bureau of Tnveésti-

_gation,. for so long a national squad,

of Untouchables but lately a nation-

; al whipping boy, has at least now

‘ been rendered humari by Director

, Clarence Kelley’s public apology for
 the agency’s history of abuses.

“We are truly sorry we Were re-

“sponisible for instances which are

,now subject fo such criticism;”

- Chief Kelley said of probers’ revela-
tigns of FBI activities before he be-
‘came director in 1973. “Some of
th%zse activities were clearly wrong,
and quite reprehensible. We most
| certainly must never allow them to

f be repeated.”

* Yet some were “gaod fau;h” ef-
 forts.to protect life'and property, he

fmsmted and he rightly noted that
not only the late Director J. Edgar’
| Hoover was involved in buﬂdmg the
FBI's superhero image, but also thé
‘news media, Congress and.a “grate-
ful public:” This is a useful remind-
;er that.offen the liberties public’
offlclals and employes take with

other domestic law enforcers must

" licemen do hot abuse their powers

———— oy

i
their authotity are the result of
feedback from {fhé consensus oper-
ating in the national community at
the time. :

‘Justice Department guidelines |
and congressional watchfulness, ,
Chief Kelley asserted, “will substan-*

tially assure the proprxety of the |

FBI's operations now and inthe fu- {

ture.” This, of course is as it sh_ould i

have always been. It is a corner-,

stone of the American concept of

least — that thie law camn be effec
tively enforced without breaking i
and that anyone’s abusing the law i
makes everyone less secure.

But as.in current efforts to“clean
up” the Central Intelligence Agency,
Tegisiation to control the FBI and

justice — in theory and ideal, j *

-

.
e s o Aot oo

fiot only assure that the nation’s po-

and the people’s rights, but alsotake
into realistic account the task en-
forcers face in protecting=the Jaw-
alndmg g public’s rights.
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4  The FBI and the Futuzs B

4
. T Federal Bureay'of Investi-
; gation, for so long a'national squad
! of Untouchables bt lately a nation-
t al whipping boy; has at Teast now
3 been rendered human by Director
. Clarénee Kelley’s public apology for
: the-agency’s history of abuses.
“We are truly sorry we were re-
spons1b1e for instances which are
' now subjeet to such criticism,”
; ‘Chief Kelley said of probers’ revela-
 tions.of FBI activities before he be-
‘chme director in 1973. “Some of

. tiose actiyities were clearly wrong

gnd quite reprehensible. We most
certainly must never allow: thern to

: berepeated Pl

; Yet some were “good faith” ef-
» forts to protect life and property, he
.msxsted and ‘he rlghtly noted that

§ not only the late Director J. Edgar’

" Hoover was involved.in building the
+ FBP’s superhero. image, but also the
inews media, Congress-and.a “grate-
, { ful public.” This i a uséful reniind-

ter theét=afteh the liberties public
?OffICIaIS and employes. take with

- ¥BI's operations now and in the fu-

their authonty are the resnlt of |
feedback from the consensus opet-

ating in the national community at | 4

thetime,

J ustice Department gmdelmes

and congressional watchfilness, ¢

Chief Kelley asserted, “will substan:*
tially assire the propriety of the

tdre.” This, of course is as.it should :
have always been. It is a corner- |
stone of the Ammericah concept of |

justice — in theory and ideal, t. i
least. ~— that the law can be effe - )
tively enforced without breakmg it,:
and that anyone’s abusmg the laW'1
makes evex:yone less secure.

But:as in.current efforts to “clean:
up” the Central Intelligence Agency,
legislation to. control the FBI andé
other domeésti¢ l1aw enforcers must
not only assure that the nation’s po-|
licemen do nof abuse their powers!
and the: people s.rights,but alsor take1
into realistic aceount the task ep
forcers face in protecting the law-
ab1d1ng public’srights™ - |

}
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+ Jack Anderson
u

‘ WASHINGTON The-FBI, thhout
gechnically’ telling an untruth, has led:the
fpubhc to believe its agents took part in:
-ino more than 238 criminal housebreak-
jings. The actual figure is-well-over 1,000
: and may surpass 2;000.
| These “black bag” jobs; as the late
. FBI chief J: Edgar Hoover called them,
| were employed principally .against sus:
+ pected spies, organized crime figures,
foreign diplomats and a few dangerous
+ reévolutionaries.
, But Hoover lso'sent his agents:to-bur-
i glarxze the premises.of law-abiding U:S.
{ mﬁxzens whom the old FBI curiudgeon.
nply disliked.

t
1
)
!

éonfxdentxal FBI memés, obtamed by
'the Senate Intelligénce Committee, ac:
. knowledge that the “black ‘bag™ ‘jobs vie-
" lated the criminal laws the FBI was
. supposed to.enforée. Yet we have: learn-
i ed from FBI sources that Hoover,
although sworh to uphold the laws, per-
! sonally sapctioned more than: 1,000 of
, the break-ms .
$ Not -until 1967 did Hoover take steps,
; i 4 self-serving memo turned up-by the
i*Senate probers, to end the break-ins.
¢ Even then, we have-learned, it wasn't'his
own idea but pressure froi then-Atty.
Gen. Ramséy Clark that ‘brought :the
change. :
The figure of 238 “surreptitious

b P > as

; the Senate committee on-Sept. 23 19'(5

i The memo accnrately but cagﬂy Te:
; ported-that the 238 housebreakings were
"perpefrated against 14 “domestic sitb-
| vérsive targets” duging the 1942-68 peri-
,-0d. But-a careful readmgvshows the
+ bureau left ‘a-hedge. Almost. i passing,
+ the: meﬁ&‘sﬁn‘&fﬁates the figureis “incom-
i plete,” based as miuch-on thie tnemory of

biack bag’ cb‘c‘i——
number over 1 ,000

- agents as on actual data. Indeed, Hbover{

‘teau has scrupilously followed legal
procedures..

entries,” as the burglaries were politely”
called, first appeared in ah FBI mémo to -

I

purposely destroyed-many of the records,
dealing with the break-ins, presumably
to eliminate documentary evidence of!
the F*BI crirnes.

From. our internal sources, however,,
we have ascertained that some top FBI'
officials.believe the'1,000-t0-2,000 flgure
is a ‘conservative estimate” of the total’
housebreakings. These include not only,
burglarles to get information but break-
instodnstall bugging devices.

One-source-said the housebreakings go :

back far beyond 1942 and never termi-
nated complétely in 1968. Under FBI

chief Clarence Kelley, however, thé bu-

The Senate Intelhgence Commlttee
meanwhxle, has. pushed the FBI hard for
more complete break-in figures. The

' comipittee will release a report shortly

showmg the confirmed housebreakmgs
totaled slightly less than.1,000. Our high-,
ef figures, however, came from: mdls-
jputable FBI sources.

In defense of the past practice of

breaking and: entering, the FBI said this -

téchnique ‘was used only “to obtain se-’
cret and ¢losely guatded organizational
and financjal information™ or to plant
electronic: equ1pment in the most “hlghly
selectlve" cases.

Footnote: Those who believe in law
and ordet had better demand that it.
begin with thé government. A Iawléssr
-govérnment is far more dangerous than.
any lawless individual. Yet in spite of .
the cleat evxdence that the FBI. CIA and’
other agéncies éngaged in illegal acts,.
the Senate Rules Cominittee led by
-Chairman Howayd Canfion, -D.-Nev.;.
voted ‘against strong oversight of these:
agencies. - ;
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~ “The FBLand the Fufure

!

; The Federal Bureau'of Investi-
i gation, for so long a national’ ‘squad
t of Untouchables but Iately a nation-
 al whipping boy, has at least now

. Clarence Kelley’s public apology for
the agency’s history of abuses.

“We are truly sorry we were re-
| sponsible for instances which are
now Subject to such criticism,”
Chief. Kelléy said-of probers’ fevela~
| - tions-of FBI activities before he be-

' cgme director in 1973. “Some of
those activities were clearly ‘wrong
L " and quite reprehensible. Wé most
;  certainly must never allow them to
|
;

be repeated.”

Yet some were “good faith” ef-
. fortsto protect life and property, hé
inSisted, and he rightly noted that

} not only the late Director J. Edgar’

Hoover was involved in building the
FBI’s Superhero image, but also the
L news media, Congress and a “grate-

been rendered human by Ditector

m—

their authority are the result of ';

- feedback from thé consensus oper- !

ating in the national community at |
the time. i
Justice Department gu1de1mesf
and congressmnal watchfulness,
‘Chief Kelley-asserted, “will substan-

.tially assure the propriety of the;

FBI’s- operatwns now and in,the fu—i

- ture:” This, of course is as it snould;

have always been. It is a corner-|
~stone of the American- -concept of!
justice — in theory and idesl, z:ﬂ:é
least — that the law can be ffec-

tively enforced without breaking it, 7
and: that anyone’s abusing the law .§
imakes everyone less secure.

But as in-current efforts.to ¢ ‘clean | %
up” the Central Intelligence Agency,
legislation to control the FBI and
gther domeéstic 1law enforcers mu_st*
‘ot only assure that the nation’s po-|
licerien do Mot abuse their powers!
and:the people’s rights, but also take!
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“Antelligence ™

Up to Senate

WASHINGTON.(AP) — Waysin whxch ;
Congress can monitor the mtelhgence
|+agencies will be debated in the Senate -
4 ithis coming week. :
:," The Senate mtelhgepce committee,

!‘headed by Sen. Frank Chutch, D‘Idaho i

['has recommended creation of a perma-
‘»nent cotmittee to keep an eye on- the

\dgencies and their budgét.

“““The Serate Rules Committee has
',’recommended a bill that simply would,
§~authonze another; Study_eommittee-or on%
;’. mtelhgence

‘Sens. Walter Mondale, D-Mins., an“
g;Dxck Clark, D-Idaho, are expected-t 3
& lead the fight for a permanent commv- |
i

3ﬁver51g‘ it
‘;

-

E’ tde when debate begins Monday.

2'Church’s. schedule called for him to be

ay on his campaign for president. - g
{

Four Sénate committees now have§
~:Some-responsibility for keepmg watch on1
‘. the'CIA and FBL
Up for House action. Monday isa bxui
“that would expand the boards of the;
‘” Federal Reserve distfict banks and also"
zrequu-e the Federal Reserve ‘to make]
,~ sure.its hifing pragtxces do-not discrimi-}
T nateé against weinen and minorities. f
.. The House plans to-vote Wednesday on
mea 5413 3 bllhon federal spending targetj
}."$17.5 billion above President Ford’
*E . budget andisend it to the Senate for Con—
1

{
;
N
N
fo
i

)

* gress’ final approval.
¢« ‘The federal spending target for the fls-!
| eal year starting Oct. 1 is part of Con-
%FLSS new machinery fe:...é.e&e_-:rsumng‘s
own federal budget rather than sim-]
ply actmg on the: Presxdent s. : J
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}1 WASHINGTON (AP) — FBI head-
1 quastersapproved more tham 2,300 ac-
tions-in a “rough, tough and dirty” cam-~
.paign to disrupt and discredit U.S.
organizations ranging from the Black
.Panthers to Antioch College, according:
{ to a neiv report on the bureaw’s Cointel-
pro.program.

ate intelligence committee,:said many of
the actions .approved during a 15-year
. period ending in. 1971 “may have violat-

et e s
———"

- others “involved risk of serious bodily
- injury of death:to-the targets.”

e A e ey e

' oversee intelligénce operations and a
* special prosecutor {o investigate possi-
ble criniinal cliarges.against officials in-
! volvediin intelligence abuses.
. 'The 77-pagé report.outlined Cointelpro.
operations against “a staggering range
* of tangets,” heginning in 1956 with: the
Communist ‘Party U.S.A. and ending in
1971 -with “‘studeénts demonstrating
_ozatist anything.” RS

FP “da Vous,de rading or
FBI USE OF “danger W%%;Hg

oo
-

" blatantly unconstitutional techniques ...
 appears o have become less restrained
!with each subsequent pfograr,” the re-
| port said.
i Most Cointelpro tactics described in
{ the report, such as mailing anonymous
}letters that accused spouses of infidelity
[ or encouraging warfare between rival
{ groups, have been previausly repofted.
i The report quoted internal Justice De-
! partment documents as stating that
{’ Cointelpro activities may have violated
+ the-civil rights:statute as well as federal
{ laws against mail fraud and extortion.
Although FBI witnesses testified that
Cointelpro was intended to protect the
"national secufity and prevent violence,
the repor} said that “the unexpressed
major premise of much of Cointelpro is
that the bureaw:has a role in-maintaining
th
ing those who threatenthat order.”

an 2,306

' _AS.AN EXAMPLE, the report quoted |

The réport, released today by the Sen- ;.

ed specific eriminal statutes,” while |

. in the New Lieft.

- FBI memos showing thé&t=two-stidents

$ who participated in a free-speech

" demonstration were made Cointélpro

- targets because of.their “abVious disre-

; gtard for decency and established moral-

ity,” N

i According to the report, more than
N kalf.the Gointelpra operations, annraved
i during its 15-year history were directed:
§ at the Communist party. By the early
; g 1960s, Cointelpro operations-had expand-
{ 1 ed to include the prevention of Commu-
? nist infiltration “of mass organizations

i{ ranging from the NAACP to a local

Chairman Frank Church coupled re- (! scout'troop.”
_lease .of the report with a renewed call ;|
for creation of a congressional panel to ¢! programs was .directed at the Socialist
¢} Workers party from 1961 to 1969, ac-

e

The most limited of the Cointelpro.

3

'} cording to the report,

“The bureau has conceded that the
. SWP has never been engaged in organ-
v izational violence, nor has it taken any
criminal stéps toward overthrowing the
.country,” the report said.

R

-~ -_ei‘_'—:i“:‘ = ., “

FBI OFFICIALS weré quoted in the
ireport as saying the most suceessful
"Cointelpro program was against the Ku
. Klux Klan. The report said Cointelpro
" “used comparatively few techniques that
~-carried a risk of serious physical,. emo-

itional or economic¢ dathage to the tar- |

.gets™ in dealing with the Klan.

:+ ‘But it added that the Cointelpro pro;

- gram aimed at what the FBI considéred
+“‘Black Nationalist” groups, ranging
- from the Black Panthers t6 the Southern
- Christian Leadership Conference, “used
such-techniqiles extensively.”

At least four assaults — two of them |
against women — and one broken mar-
riage were reported to have resulted *

from Cointelpro tactics aimed at black
. groups, the reéport said.

According to the report, the least suc-
cessful Cointelpro program was one di-
rected against the New Left after stu-
dent riotsin 1968, |

The lack of success was due in-part to
the fact that the FBI was unable to de-

g-existing social order and..comthat- *=Fimeesactly what organizations 'bg_lj)ixlgiga

T
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: THEJ%@SULT WAS tb.e.%n;%&aent
. groups ranging from Students for a’
;; Democratje Society to ““all of Antioch
1 College,” a liberal arts school ii- Oliio,
« became targets of Cointelpro, the  report

© said.

The report said there was documen-
tary evidence that “various attorneys
general, advisefs to presidents, mem- .
‘bers of the House Appropriations Sub-
committee, and ... the Cabinet” were told

e e g e

. Communist party and Ku Xlux Klan.

None of those documents mentioned £
re questionable techniqies used by &

‘ th FBI and there was no evidence ‘that
i officials .outside the FBI had beén told -
i about the other Cointelpro-programs, the {
: yeport said.
The report.added, however; that “there

. is no record that any of these officials t
asked to know more, and none of them ?
appears to- have expressed disapproval;
baséd on the mformatxon they were
given,”

Cointelpro was terminated in 19711
after documents stolen from an FBI of- |

fice T WédiE, Pa., began appgaring in i

! thepress.

‘_““‘N’

about Cointelpro operations against the g

T
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\More FB

The Senate Intelligence Com-
mittee continues {o unravel and
| publicize-the past and present trans-
gressions -of the Féederal Buréau of
: Investigation. The picture is alari-
: ing, and supports those who argue
¢ for a congressional oversight com-
{ mittee to monitor the activities. of
i the police:agency. )

Former Director J. Edgar Hoov-

-qr's rélentless-campaign to discredit
the late Dr. Martin Luther King Jt.
+ 15 a sordid chapter in the history of
" law enforcement in this country. It

— = e

~ has demonstrated the absolute

necessity of preventing one individ-
~ ual ever again from dominating the
. nation’s tap police agericy. .
. Revelations that top officials in
. the administrations .of Presidents
% Lyndon B, Johnson and John F.
{ Kennedy knew about the FBI's-cain-

« paign against Dr. King, but took no
!-actioh to stop it tainishes:their repu-

!

7 f%sgr@sﬁwﬂ% '

U N D S U

!
d

Intelhgence Commiittee’s staff re-:
ported that those who knew of the '
campaign against Dr. King included
President Johnson, Atty. Gens. Rob- ! :
ert F. Kennedy and Nicholas DeB. §
Katzenbach, Asst. Atty. Gen. Burke 3
Marshall and former Johnson aides \
Bill Moyers and Walter Jenkins, |

ot Wb ia i

®

The committee’s report that the
FBI spends some $7 million a year
to support paid informants who
port on Tawful political actwm
and details of the petsonal lives gf
private citizens suggests a need for
-congressional-or court guidelines on |
such activities. The problem is not
the network of informants but how
they are used:

[PPSR

i SO U

The nation will be better served if
‘the FBI spends more time and re-
sources pursuing criroinals and
meddles Jéss in legitimate palitical
actjvities and: the persomﬁ‘ of

T tatmns as civil hbertanans "n‘-}i%—-arawful citizens., A Ji

i
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WASHINGTON (AP) = The FBI has
conducted hundreds. of break-igs, “de-
Splte the questionablé legality of the
techmque -and its deep intrusion into-the

: privacy of targeted mdxvxduals,” a Sen- .

'ate Intelligence Committee staff report
| says.
The bréak-ins, offxcxally known as
“stirreptitious -entries;” ‘were ‘conducted -
} for the purpose:of photographmg :or seiz-
[ ing’ dociaments. and installing bugs, ac-
cordingtothe: repor;treleased today..
? The report is one of a séries prepared
| by the mtellxgence panel’s staff to back
} up recommendations.ift the comimittee’s
| fmal report ) .
!

| THE JUSTICE Department still per-

+ wnifs the bureaw to conduet break-ins to
‘ mstall ‘bugs-and refuses-to rule out the
: pogsibility of using unauthorized: entries ~
‘black hag” jobs-to obtain documents
om foreign intelligence targets, the 17-
page teport noted.

“Although. several attorneys general
‘were aware of the FBI practice of
break-ins to install ele¢tronic listening,
- devices, there is fio indication that the’
i FBI. mformed any attorney-general
f about its ise of black bag ]obs,” the re-
port said. -

stated that “we do'not obtain autheriza-
tion for-black bag jobs from outside the
bureau. Such a technique mvolves trése
passing and-is.clearly illegal.”

“The ¥BI was unable to provide the
committee With a complete accouhting

most records weré destroyed soon after
an entry was accomphshed the report
sald - -

F}GURE‘S’ PROVIDED by the FBI
‘showed theré were.at Jeast:242:bréak-ins

An FBI memo cited in the report |

of the total:nuinber of break-ins because -

- ‘,_,,‘..n...
. e

— g

between 1942 and 1968 and that since
1960 the FBI conducted more than 500

. ‘break-insto install bugs.

. “Almost as many surreptltlous entries
were conducted in the sime perxod,
agamst targéts of eriminal mvestxga-
tions;” the report said. -

The report namied. the Ku Klux Kian
and the Socialist Workers party as two of

- the targets of BT black.bag jobs. *

As described by, the report, agents who'
‘performed break-ins would somemmes;

N requestthe cooperatxon of a landlord in,
~ entering-the-premises. In other cases;’ ther

agents simply would enter through un-,
locked: doprs .OR pick the lock, the reportg
Said. .

- QOne break-iri sp,ecxahst sald “onlym a'
small-proportion of the.cases-to-which he
was assigned was . it necessary to pick a
lock.” - ‘ B

A 'PAR{I‘IAL.Y LIST -of material obfain:
ed from break-ins against the Socjalist
Workers party- included correspondence
detailing plansto obtain petition signas
tures:to get the party on the ballot:in-thé
1960-elections, & letter sent to Presiden
Eisenhower, a list of party mermbers ac;
tive in trade unions,. photographs of
party members and leiters relating tc
the health of the ‘pational par,ty chair:
‘than. g

“The number of documents photo
graphed during 4.single aperation. reaeh-1
ed as high as 220 and regularly was
above 100;” the report.said. . {

FBI Director J. Edgar Hoover-barined!
black bag jobs in 1966, although the Jus~t
lice Department has not ruled out thejr |
future use in foreign infelligence cases,
the report added.

The committee has recommended that

-the FBI be required {s=shtainta judicial

siveTEAfL ‘efore. conductmg future- break- 4

ins

| against suspected, dornestic subversives
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April 28, 1976

The Honorable Russell B. Long
Room 217

Senate Office Building
Washington, D. C.

Dear Senator Long:

I have just completed reading the Washington (AP) release dated
4/27/76, in reference to the summation of the Senates Report on
Intelligence QOperations,

I am 38 years old and a graduate of the American University School
of Government and Public Administration in Washington, D. C.

I spent fourteen years with the Federal Government (F.B.I. U.S.
Army Security Agency) prior to entering private industry approxi-
mately five years ago.

To say the least, I am appalled at the Senates apparent disregard
for security operations.

I can assure you, a trained intelligence analyst could have all
kinds of data just by reading this report that was published in
the Times - Picayune.

-
Doubtless, intelligence operations develop problems by their mere
nature and no program is free from errors.

I just don't like the idea of my grandchildren, should I have any,
marching down Pennsylvania Avenue with Chairman Mao's book in their
hands.

I am a student of American Government and am very familiar with the
workings on the “Hill'.

In this our BiCentenial Year, our founding fathers would roll over
in their graves if they were aware of the irresponsible disclosures
and revelations coming from. some of our elected bodigs that are

responsible for this Great Nations security. 00) é&/f,;;23352,1.yq923
7
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April 28, 1976

(2)

I heartily suggest the Senate Intelligence Committee have their
releases reviewed by trained intelligence analysts before they
completely disregard this Nations Security posture.

I am writing this letter as a concerned citizen from the State
of Louisiana.

I hope you will make every effort to insure our intelligence community
is not totally compromised.

Sincerely;

ichard E. Glavin ::>
1305 Bellnont Place
Metairie, Louisiana 70001
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INTELLIGENCE INVESTIGATION

Wednesday, December 10, 1975

United States Senate,
Select Committee to Stﬁdy Governmental
Operations with Respect to
Intelligence Activities,
Washington, D. C.
The Committee met, pursuant to notice, at 10:10
o'clock a.m., in Room 318, ﬁussell Senate Office Building,
the honorable Frank Church (Chairman of the Committee)
presiding. |
Present: Senators Church (presiding), Hart of Michigan,
Mondale, Huddleston, Hart of Colorado, Baker, Goldwater and
Mathias.
Also present: William G. Miller, Staff Director; Frederigk

A. O, Schwarz, Jr., Chief Counsel; Curtis R. Smothers, Minority

Counsel; Paul Michel, Joseph diGenova, Barbara Banoff, Frederidgk

Baron, Mark Gitenstein, Loch Johnson, David Bushong, Charles
Lombard, John Bayly, Charles Kirbow, Michael Madigan, Bob
Kelley, John E11liff, Elliot Maxwell, Andy Postal, Pat Shea,

Michael Epstein and Burt Wides, Professional Staff Members.

The Chairman. The Committee's witness this morning is

E{! 55252 Docld:32989823 Page 27
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the Honorable Clarence M..kelley, the Director of the Federal
Bureau of Investigation.

Mr. Kelle? was appointed Director in July of 1973 in a
troubled time for the FBI. His experience as an innovative
law enforcement administrator in chafge of the Kansas City
Police Department for over ten years, and his.previous work as
a Special Agent of the FBI have made him uniquely qualified
to lead the Bureau.

The Select Committee is grateful for the cooperation
extended by Director Kelley in the course of its inquiry over
the past months. The Committee is also impressed by the
openness of the FBI's witnesses before this Committee, and
their willingness to consider the need for legisla£ion to
clarify the Bureau's intelligence responsibility.

It is important to remember from the outset that this
Committee is examining only a small portion of the FBI's
activities. Our hearings have concentrated on FBI domestic
intelligence operations. We have‘consistently expressed our
admiration and support for the Bureau's criminal investigative
and law enforcement work, and we recognize the vital importancd
of counterespionage in the modern world. But domestic
intelligence has raised many difficult questions.

The Committee has also concentrated on the past rather
than on present FBI activities. The abuses brought to light

in our hearings occurred years and even decades before Directox




37 " 5 - . - ' -
‘ . A ¥ ’
3 1 Kelley took charge. o
8
§ o The Staff has advised the Committee that under Director
<
g 3 Kelley the FBI has taken significant steps to rethink previous
4 policies and to establish new safeguards against abuse. The
5 FBI is now placing greater emphasis on foreign related intelli-
6 gence operations, and less on purely domestic.surveillance.
" The FBI is working more closely with the Justice Department in
8 developing policies and standards for intelligence. These
9 are welcome developments.
10 Nevertheless, many important issues remain unresolved.
11 ‘Therefore, we have invited Director Kelley to share with the
§ 12 Committee his views on some of the considerations the Congress
é 13 should take into account in thinking about the future of
: 14 FBI intelligencei Among these issues are!/whether FBI surveil=-|
is5 lance should extend beyond the investigation of persons
16 likely to commit specific crimes;Awhether there should be
17 outside supervision or approval before the FBI conducts certain
15 types of investigations or uses certain surveillance techniquel;
g lé 3 whether foreign related intelligence activities should be
é 20 strictly separated from the FBI's domestic law enforcement
g o1 functionsf/and what should be done to the information already
§ 09 in the FBI files and that which may go into those files in
’ g 23 the future.
’ § o The Committee looks forward to a constructive exchange
} i o5 of views with Director Xelley this morning, with Attorney

\ W 55252 DooId:32989823 Page 29
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General Levi tomorrow, and with both the FBI and the Justiée
Department in tpe next months as the Committeemconsiders
recommendations that will strengthen the American people's
confidence in the Federal Bureau of Investigation. That
confidence is vital for the effective enforcement of Federal
law and for the security of the nation against foreign
espionage.

Director Kelley, we are pleased to welcome you, and if

you would have a prepared statement you would like to lead off

with, please proceed.
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STATEMENT OF THE HONORABLE CLARENCE M. KELLEY,

DIRECTOR, FEDERAL BUREAU OF INVESTIGATION

Mr. Kelley. Thank you very much, Senator Church and
gentlemen.

I welcome the interest which this Committge has shown in
the FBI and most particularly in our operations in the intelli-
gence and internal security fields.

I share your high regard for the rights guaranteed by the
Constitution and laws of the United States. Throughout my
35 year career in law enforcement you will find the same insisA
tence, as has been expressed by this Committee, upon programs
of law enforcement that are themselves fully consistent with
law.

I also have strongly supported the concept of legislative
oversight. In fact, at the time my appointment as Director of
the FBI and was being considered by the Senate Judiciary
Committee two and one half years ago, I told the members of
that Committee of my firm belief in Congressional oversight.

This Committee has completed the most exhaustive study
of our intelligence and security operations that has ever been
undertaken by anyone outside the FBI other’than the present
Attorney General. At the outset, we pledged our fullest
cooperation and promised to be as candid and forthright as
possible in responding to your questions and complying with youy

requests,
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I believe we have 1ivéd up to those promises.

The members and staff of this Committee h;ve had unprece-
dented access té FBI information.

You have talked to the personnel who conduct security-type
investigations and who are personally involved in every facet
of our day-to—-day intelligence operations.

You have attended numerous briefings by FBI officials who
have sought to familiarize the Committee and its staff with |
all major areas of our activities and operations in the national
security and intelligence figlds.

In brief, you have had firsthand examination of these
matters that is unmatched at any time in the history of the
Congress. |

As this Committee has stated, these hearings have, of
necessity, forcused largely on certain errors and abuses. I
credit this Committee for its forthright recognition that the
hearings do not give a full or balanced account of the fBI's
record of performance.

It is perhaps in the nature of such hearings to focus
on abuses to the exclusion of positive accomplishments of the
organization.

The Counterintelligence Programs which have received the
lion's share of public attention and critical comment constituted

an infinitesimal portion of our overall work.

A Justice Department Committee which was formed last year
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1 to conduct a thorough study of the FBI's Counterintelligence

2 Programs has reported that in the five basic ones it - found

Phone (Area 202) 544-6000

3 3,247 Counterintelligence Programs were submitted to FBI

4 Headguarters from 1956 to 1971. Of this total, 2,370,

5 less than three fourths, were approved.
6 I repeat, the vast majority of those 3,247 proposals were
7- being devised, considered, and many were rejected, in an era
8. when the FBI was handling an average of 700,000 investigative
9 matters per year.
10 Nonetheless, the criticism which has been expressed
11 regarding the Counterintelligence Programs is most legitimate
§ 12 and understandable.
L] .
§ 13 The question might well be asked what I had in mind when

14 I stated last year that for the FBI to have done less than it

15 did under the circumstances then existing would have been an
16 abdication of its responsibilities to the American people..
17 What I said then, in 1974, and what I believe today, is

18 that the FBI employees involved in these programs did what they
1§ felt was expected of them by the President, the Attorney General,

20 the Congress, and the people of the United States.

bl
8
Q
g
Q
§ 21 Bomb explosions rocked public and private offices and
S
g 29 buildings; rioters led by revolutionary extremists laid seige
£ 2% to military, industrial, and educational facilities; and
g 24 killings, maimings, and other atrocities accompanied such
<
25 acts of violence from New England to California.
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The victims of these acts were human beings, men, women,
and children. As is the case in pime of peril, whether real or
perceived, they looked to their Government, their elected and
appointed leadership, and to the FBI and other law enforcement
agencies to protect their lives, their property, and their
rights.

There were many calls for action from Members of Congress
and others, but few guidelines were furnished. The FBI and othér
law enforcement agencies were besieged by demands, impatient
demands, for immediate action.

FBI employees recognized the danger; felt they had a
responsibility to respond; and in good faith initiated actions
designed to countér conspiratorial efforts of self;proclhimed
revolutionary groups, and to neutralize violent activities.

In the development and execution of these programs,
mistakes of judgment admittedly were made.

Our concern over whatever abuses occurred in the Counter-
intelligence Programs, and there were some substantial ones,
should not obscure the underlying purpose of those programs.

We must recognize that situations have occurred in the
past and will arise in the future where the Government may well
be expected to départ from its traditional role, in the FBI's
case, as an investigative and intelligence-gathering
agency, and take affirmative steps which are needed to meet

an imminent threat- to human life .or property.

DooId: 32989823 Page 34
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§ 1 In short, if we learn a murder or bombing is to be carried

2 2 out now, can we truly meet our re§ponsibilitieé by investigating

g 3 only after the crime has occurred, or should we have the
4 ability to prevent? I refer to those instances where there is
5 a strong sense of urgency because of an imminent threat to
6 human life.
v Where there exists the potential to penetrate and disrupt,
8 the Congress must consider the question of whether or not such
9 preventive action should be available to the FBI.
10 These matters are currently being addressed by a task

11 force in the Justice Department, including the FBI,
12 and I am confident that Departmental guidelines and controls cap

13 be developed in cooperation with pertinent Committees of Congregs

WARD & PAUL

14 || to insure that such measures are used in an entirely responsiblpe
15 manner. |
16 Probably the most important- question here foday is what -
17 assuranc;s I can give that the errors and abuses which arose
18 under the Counterintelligence Programs will not occur again?
19 First, let me assure the Committee that some very sub-

20 stantial changes have been made in key areas of the FBI's

21 methods of operationé since I took the oath of office as

29 Director on July 9, 1973.

23 Today we place a high premium on openness, openness

24 bothrwithin and without the service,

410 First Street, S.E., Washington, D.C. 20003

55 I have instituted a program of open, frank discussion
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2
3 1 in the decision-making process which insures that no future
i .
§ ,
g 2 program or major policy decision will ever be adopted without a
g
E 3 full and critical review of its proprieéty.
4 Participatory management has become a fact in the FBI.
5 I have made it known throughout our Headquarters and
6 Field Divisions that I welcome all employees, regardless of
Vi position or degree of experience, to contribute their thoughts
8 and suggestions, and to voice whatever criticisms or
g reservations they may have concerning any area of our operations.
10 The ultimate decisions in the Bureau are mine, and I take

11 | £full responsibility for them. My goal is to achieve maximum
12 critical analysis among our personnel without in any manner

13 weakening or undermining our basic command structure.

WARD & PAUL

14 The results of this program have been most beneficial, to
15 me personally, to the FBI's disciplined performance, and to

16 the morale of our employees.

17 In addition, since some of the mistakes of the past

18 were occasioned by direct orders from higher authorities outsidp

i9 the FBI, we have welcomed Attorney General Edward Levi's

20 guidance, counsel, and his continuous availability, in his

21 own words, "as a 'lightning rod' to deflect improper requests."
29 Within days after taking office, Attorney General Levi

23 instructed that I immediately report to him any requests

o4 or practices which, in my judgment, were improper or which,

v

95 considering the context of the request, I believed presented

410 First Street, S.E., Washington, D.C. 20003
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the appearances of impropriety.

I am pleased to report to this Committee és I have to the
Attorney General that during my nearly two and one half years as
Director under two Presidents and three Attorneys General, no
one has approached me or made overtures, directly or otherwise,
to use the FBI for partisan political or othef improper
purposes.

I can assure you that I would not for a moment consider
honoring any such request.

I can assure you, too, in my administration of the FBI
I routinely bring to the attention of the Attorney General and
the Deputy Attorney General major policy questions, including
those which arise iﬁ my continuing review of our oéerations and
practices. These are discussed openly and candidly in order
that the Attorney General can exercise his responsibilities
over the FBI.

I am convinced that the basic structure of the FBI today
is sound. But it would be a mistake to think that integrity
can be assured only through institutional means. .

Integrity is a human quality. It depends upon the
character of the person who occupies the office of the
Director and every member of the FBI under him.

I am proud of the 19,000 men and women with whom it is

my honor to serve today. Their dedication, their professionalijsm,

their standards, and the self-discipline which they personally
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demand of themselves and expect of their assoc;ates are the
nation's ultimate assurance of proper and responsible conduct
at all times by the FBI.

The Congress and the members of this Committee in
particular have gained a great insight into the. problems
confronting the FBI in the .security and intelligence fields,
problems which all too often we have left to resolve without
sufficient guidance from the Executive Branch or the Congress
itself.

As in all human endeavors, errors of judgment have been
made. But no one who is looking for the cause of our
failures should confine his search solely to the FBI, or even
to the Executive Branch.

The Congress itself has long possessed the mechanism for
FBI oversight; yet, seldom has it been exercised.

An initial step was taken in the Senate in 1973 when the
Committee on the Judiciary established a Subcommittee on FBI
Oversight. Hearings had been commenced, and we were fully
committed to maximum participation with.the members of that
Subcommittee.

I laud their efforts. However, those efforts are of very
recent origin in terms of the FBI's history.

One of the greatest benefits of the study this Committee
has made is the expert knowledge you have gained of the complex

problems confronting the FBI. But I respectfully submit that

MW 55252 DocId:3
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those benefits are wasted if they do not leadnfo the next step,
a step that I believe is absolutely essential , a legislative
charter, expressing Congressional determination of intelligence
jurisdiction for the FBI.

Action to resolve the problems confronting us in the
security and intelligence fields is urgently ﬂeeded; and it
must be undertaken in a forthright manner. Neither the Cangress
nor the public can afford to look the other way, leaving it to
the FBI to do what must be done, as too often has occurred in
the past.

This means too that Congress must assume a continuing role
not in the initial decision-making process but in the review of
our performance.

I would caution against a too-ready reliance upon the
courts to do our tough thinking for us. Some proposals that
have been advanced during these hearings would extend the role
of the courts into the early stages of the investigative
process and, thereby, would take over what historically have
been Executive Branch decisions.

I frankly feel that such a trend, if unchecked, would
seriously undermine the independence of the Judiciary and cast
them in a role not contemplated by the authors of our
Constitution. Judicial review cannot be a substitute for Con-
gressional oversight oxr Executive decision.

The FBI urgently needs a clear and workable determination
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of our jurisdiction in the intelligence field, & jurisdictional
statement that the Congress findssto be responsive to both
the will and the needs of the American people.

Senators, first and foremost, I am a police officer, a
career police officer. In'my police experience, the must
frustrating of all problems that I have discovéred facing
law enforcement in this country, Federal, state, and local, is
when demands are made of them to perform their traditional
role as protector of life and property without clear and
understandable legal bases to do so.

I recognize that the formulation of such a legislative
charter will be a most precise énd demanding task.

It mast be sufficiently flexible that it does hot stifle
the FBI's effectiveness in combating the growing incidence
of crime and violence across the United States. That charter
must clearly ‘address the demonstrated problems of the past;
yet, it must amply recognize the fact that times change -and

so also do the nature and thrust of our criminal and subversive

‘challenges.

The fact that the Department of Justice has commenced

the formulation of operational guidelines governing our

intelligence activities does not in any manner diminish the neegd

for legislation. The responsibility for conferring juris-

diction resides with the Congress.

In this regard, I am troubled by some proposals which

325889823 Page 40
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§ 1 question the need for intelligence gathering,\suggesting that
g :
é 2 information heeded for the prevention of violence can be
E 3 acquired in the normal course of criminal investigations.
4 As a pfactical matter, the line between intelligence
5 work and regular criminal investigations is often difficult
6 to describe. What begins as an intelligence investigation may
7 well end in arrest and prosecution of the subject. But there
8 are some fundamental differences between these investigations
9 that should be recognized, differences in scope, in objective
10 and in the time of initiation. 'In the usual criminal case, a
11 crime has occurred and it remains only for the Government to
J
3 12 identify the perpetrator and to collect sufficient evidence
L .
‘ g 13 for prosecution. Since the investigation normally follows
: z
14 the elements of the crime, the scope of the inquiry is
15 limited and fairly well defined.
16 By contrast, intelligence work involves the gathering of
17 information, not necessarily evidence. The purpose may well be
18 not to prosecute, but to thwart crime or to insure that the
g 19 Government- has enough information to meet any future crisis
é 20 or emergency. The inquiry is necessarily broad because it
% 21 must tell us not only the nature of the threat, but also whether
§ 22 the threat is imminent, the persons involved, and the
g 23 means by which the threat will be carried out. The ability
é 24 of the Government to prevent criminal acts is dependent on
s
25 our anticipation of those criminal acts. Anticipation,
WW 55252 Docld:$2989823 Page 41
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§ 1 in turn, is dependent on advance information, ‘that is, intelli-
8
$ 2 gence.
<
§ 3 Certainly, reasonable people can differ on these issues.
4 Given the opportunity, I am confident that the continuing need
5 for intelligence work can be documented to the full satisfaction
6 of the Congress. We recognize that what is at stake here is ndt ;
7 the interests of the FBI, but rather the interests of every
8 citizen of this country. We recognize also that the resolution
9 of these matters will demand extensive and thoughtful !

10 deliberation by the Congress. To this end, I pledge the

11 complete cooperation of the Bureau with this Committee or
o
2 . .
< 12 its successors in this important task.
a .
g 13 In any event, you have my unqualified assurance as
2

14 | Director that we will carry out both the letter and the spirit

15 of such legislation as the Congress may enact.

16 That is the substance of my prepared statement.

17 - I would also like to say extemporaneously that I note §
18 that on this panel are some gentlemen who were on the Judiciary

19 Committee Which heard my testimony at the time I was presented

20 to them for candidacy as Director of the FBI. At that time
21 I took very seriously the charge which may possibly result
29 in the deliberation of this Committee and of the full Senate.
23 I have been well aware of the problems of the FBI since that

24 time. I have also been well aware of the capabilities of

410 First Street, S.E., Washington, D.C. 20003
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them lightly. I am of suffic;ent experience and age that I
have pledged myself to do what is good and proper. I say this
not as a self-serving statement but in order that we might
place in context my position within the FBI. I could seek
sanctuary and perhaps a safe sanctuary by saying during the
period these things occurred I was with the local police-
department in Kansas City, Missouri. Prior to that time,
however, I was in the FBI.

During the time I was with the FBI, during the time I
was with the police department, I continued throughoﬁt that
period a close acquaintance with and a strong affection for
the FBI.

I only want to point out that based on those years, based
on those observations, we have here a very fine and very
sensitive and a very capable organization. I feel that there
is much that can still be done. I know that we are not without
fault. I know that from those experiences I have had. .We
will not be completely without fault in the future. But I
assure you that we look upon this inquiry, we look upon any
mandate which you may feel you have, that you should look at -t
this is good and proper, and we do not intgnd -- I only want
to place in your thinking the fact that you have here a
matchless organization, one which I continue to say was

not motivated in some of these instances, and in most of

W

them, and I cannot justify some, that the motivation was of th
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best. I am not pleading, as does a defense attorney. I am
only putting in your thinking my_objective obsérvations as
a citizen who is somewhat conce;ned about the future of this
organization. It is too precious for us to have it in
a condition of jeopardy.

Thank you very much.

The Chairman. Thank you, Director Kelley.

I want to turn first to Senator Hart who won't be able
to remain through the whole morning. I think he has one

gpuestion he would like to ask.
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Senator Hart of Michigan. Thank you, Mr. Chairman.
Senator Mathias and I have Judiciary Committee hearings at 10:30.
Iahve several questions, and I'm sure they'll be

covered by others,rbut the ones that I have is a result of
reading your testimony and listening to it this morning, and
it relates to your comment at the foot of page-lO and at the
top of 11.

There you are indicating that you caution us about
extending the court's role in the early stages of investigationg
suggesting that this might take us beyound the role comtemplated
for the courts under the Constutution.

Now as you have said, aside from the so-called national
security wiretap problem, the main focus of our discussions
and concern has been on the possibility regquiring court
approval for the use of informants, informants directed to
penetrate and report on some group.

) And one of the witnesses yesterday, Professor Dorsen,
pointed our that really those informants are the most pervasive
type of an eavesdropping device. It is a human device. It's
really, an informant is really more intrusive on my privacy
than a bug or a tap because he can follow me anywhere. He
can ask me questions to get information the government would
like to have.

Now we certainly involve the courts in approval of the

wiretaps for physical searches with the intent of the drafters

2959823 Page 45
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of the Constitution to have a neutral third party magistfate
scrzen use of certain investigatiye techniques; And the
informant is such a technique. He funcéions sort of like a
general warrant, and I don't see why requiring court approval
would violate the role envisaged for the courts.

And as I leave, I would like to get you¥ reactions ;o
my feelings.

Mr. Kelley. I do not feel that there is any use of the
informant in intrusion, which is to this extent objectionable.
It has of course been approved, the concept of the informant,
by numerous court decisions.

Let us go down not to the moral connotation of the use
of the informant. |

I think, as in meny cases, that is a matter of balance.
You have only very few ways of solving crimes. You have
basically in the use of the informant, I think, the protectian
of the right of the victim to be victimized. You have within
the Constitution certain grants that are under ordinary
circumstances abrogation of rights. The right.of search and
seizure, which, of course, can't be unreasonable, but none-
theless, you have‘fhe right.

I think that were we to lose the right of the informant,
we-would lose to a great measure our capability of doing our
job.

Now I'm not arguing with you, Senator, that it is not an
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unusual procedure. I'm not even going to say that it is not
an intrusioﬁ} because it is. But:it has to bé one I think
that is by virtﬁe of the benefits must be counted.

We don't like to use it. We don't like the problems that
are attendant. We take great care.

Now you say about the court having possiﬁility taking
jurisdiction over them and guiding. I think that possibly we
could present the matter to the court but what are they going
to do insofar as monitoring their effort? Are they going to
have to follow it all the way through?

Also, there is, of cougse, urgency in the other contacts.
Must the court be contacted for each and approval of the court

given for each contact?

There are a great many problems insofar as administration
of it.

I frankly feel, and again, all I can do is give you ny
idea ~- I frankly feel that there is a sétisfactory control over
the informants as we now exercise it today. Yes, there are
going to be some who will get beyond our céntrol, but this
is going to happen no matter what you do.

Senator Hart of Michigan. Well, I appreciate your
reaction.

I was not suggesting that there is consideration here -to
prohibit informants. I was reflecting a view that I felt and

hold that the use of an informant does require some balance, as
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you yourself said, and I would be more comfort;ble with a
thiré party ﬁaking a judgment as to whether the intrusion is
warranted by the particular circumstance. But I do understand
‘'your position.

Thank you, Mr. Chairman.

The Chairman. Thank you, Senator Hart.

(Senator Hart leaves the hearing room.)

The Chairman. Senator Baker, do you have questions?

Senator Baker. Mr. Chairman, thank you very much.

Mr. Kelley, I have a great respect for you and your
organization and I personally regret that the organization is
in political distress, but we've both got to recogqize that

it is, along with other agencies and departments of the

government.

[

I think yéu probably would agree with me that even though
that is extraordinarily unpleasant and in ﬁany respects
unfortunate, that it also has a plus side. That is, it gives
us an indiqation of 6ur future direction and the opportunity,
at least, to improve the levellof competency and service of
the government itself.

With that hopeful\note, would vou be agreeable then to
volunteering for me any suggestions you have on how to improve
the responsiveness of the Federal Bureau of Investigation, or
indeed, for any other law enforcement agencies of the government

to the Congress, to the Attorney General, to the President, and

F25989823 FPage 48
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beyond that, would you give me any suggestions you have on
how you would provide the methods, the access,'the documents,
the recoxds, thé authority, for the Congress to perform its
essential, I believe, essential oversight responsibility to
see that these funétioné, these delicate functions are being
undertaken properly?

And before yoﬁ answer, let me teil you two or three thingj
I am concerned about.

It hasn't been long ago that the FBI Director was not
even confirmed bv the Senate of the United States. I believe
you are the first one to be confirmed ky the Senate of the
United States. I think that is a movement in #he right

direction. I think the FBI has taken on a stature that, an

additional importance that requires it to have closer supervision

and scrutipy by us.

At the same time I rather doubt that we can become
involved in the daily relationship between you and the Attorney
General,

Therefore, I tend to believe that the Attorney General
needs to be more directly involved in the operations of the
FBI.

I would appreciate any comments on that.

Second, I rather believe that major decisions of the
intelligence community and the FBI ought to be in writing, so

that the Congress can, if it needs to in the future, take a

2989823 Page 45
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csﬁ 6 1 look at these decisions and the process by which they were
o
S i
g 2 made to decide that you are or you are not performing your
z ) ;
£ o services diligently.
4 I don't think you can have oversight unless you have
5 access to records, and in many cases records don't exist
6 and in some cases the people who made those decisions are now
7 departed and in other cases you have conflicts.
8 How would you suggest: then that you improve the quality
9 of service of your agency? How would you pronose that you

10 increase the opportunity for oversight of the Congress of the
11 || United States? What other suggestions do you have for improving
12 the level of law enforcement in the essential activity that

13 is required?

WARD & PAUL

14 Mr. Kelley. I would pos;ibly be repetitious in answering|
15 this Senator, but I get a great deal of pleasure from telling
16 what I think is necessary and what I hope that I have followed,
17 one which is beyond my control, but which I think is very

18 important is that the position of Director, the one to which
19 great attention should be paid in choosing the man who will

20 || properly acquit himself.

21 | I feel that the Judiciary Committee, at least in going
22 || over me, did a pretty good job. I feel that it is most

23 || necessary that care be taken that his philosophy, his means

24 || of management, his facility to adapt to change, his tendency

410 Flrst Street, S.E., Washington, D.C. 20003
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that he be willing to, for exémple, go through oversight with
no reticence, and that I think that he should be chosen very
carefully.

I think further that he should be responsible for those
matters which indicate imprépriety or illegality.

Senator Baker. Could you stop for just a second? Who
does he work for? Does the Director, in your view, work for
the President of the United States, for the Attorney General,
fbr the Justice Department, for the Executive Branch?’

Who_does the executive of the FBI, the Director of the
FBI, be responsible to, who should he be responsible to?

Mr. Kelley. Jurisdictionally, to the Attorney General,
but I think this is such an important field of influence that
it is not 'at all unlikely that we can expand it to the
judiciary, the legislative, and of coursé, we are under the
Attorney General.

Senator Baker. Do you have any problems with the idea
of the President of the United States calling the Director of
the FBI and asking fér performance of a particular task?

Does that give you any difficulty? Or do you think that
the relationship between the FBI Director and the President
is such that that is desirable, or should it be conduited
through the Attorney Gengral?

Mr, Kélley. I think it should be in the great majority

of the cases conduited through the Attorney General. There

E?QBQSQS Page 51
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dqh§8 1 has‘been traditionally some acceptance of the fact that if
g 2 the Presidenf wants to see and ta}k with the Director, he
E S may do so, call him directly.
4 It has been my practice in such an event to thereafter
5 report to the Attorney General, whoever it might be, that I
6 have been called over and I discussed and was.to;d. And this
7 was revealed in full to them.
8 Senator Baker. I suppose we could pass a statute that
9 says the President has to go_through the Attorney General,
10 although I rathér'suspecf it would be a little presumptﬁous.
11 But to go the next step, do you think it is necessary
o
g 12 for the pursuit of effective oversight on the part of the
§ 13 Congress, to have some sort of décument written, of at least
y 14 some sort of account of a Presidential order or an order of

15 the Attorney General given to a Director of the FBI?

16 Do you think that these things need to be handled in
17 a more formal way?
18 Mr., Kelley. Personally, it would be my practice in
o
§ 19 the event I receive such an order, to request that it be
g
g 20 documented. This is a protection as well as a clarification
§ 21 | as\to whether or not it should be placed as part of iegislation.
% 22 I frankly would like to reserve that for some mére considera-
% 23 tion.
g 24 I don't know whether it would be, but I think that it
25 can be worked very easily.
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Senator Baker., HMr. Xelley, Attorney General Levi, I
believe, has already established some sort of agency or
function within the Department that is serving as the equivalen#
I suppose, of an Inspector General of the Justice Department,
including the FBI.

Are you familiar with the steps that Mr. Levi has
taken in that respect? I think he qalls it the Office of
Professional Responsibility.

Mr. Kelley. Yes, sir, I'm familiar with it.

Senator Baker. Do you have any comment on that? Will
you give us any observations as to whether you think that
will be useful, helpful, or whether it will not be useful or
helpful, how it affects the FBI, how you visualize your
relationship to it in the future?

Mr. Kelley. I don't object to this, which is to some
extent an oversight within the Department of Justice under the
Attorney General.

Frankly, it just came out. I have not considered it
completely, but to the general concept, yes, I very definitely
subscribe.

Senator Baker. How would you feel about extending that
concept of government-wide operation, a national Inspector
General who is involved with an oversight of all of the
agencies of gove#nment as they interface with the Constitutional

protected rights of the individual citizen? Would you care

r 7
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to comment cn that, or would you rather save that for a while?

Mr. Kelley. I would like to reserve that one.

Senator Baker. I'm not surprised. Would you think about
it and let us know what you think about it?

Mr, Relley. I will..

Senator Baker. All right. Mr. Chairmaﬂ, thank you very
nuch.

The Chairman. Senator Huddleston.

. Senator Huddleston. Thank you, Mr. Chairman.

Mr. Kelley, you describe on page 4 the conditions that
existed when nuch of the abuée that we have talked about during
this inquiry occurred, indicating that the people within the
Bureau felt like they were dqing what was expectéd.of them
by the President, by the Attorney General, the Congress and
the people of the United States.

Does not this suggest that there has been a reaction
there to prevailing attitudes that miqht have existed in the
country because of certain circumstances rather than anj
clear and specific direct instructions that might have been
received from proper authorities? And if that is the case,
is it possible in developing this charter, this guideline,
to provide for that kind of specific instruction?

Mr. Kellev. I think so, yes. I think that they can

logically be incorporated and that -~

Senator Huddleston. You can see there would be a continui
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danger if any agency is lé&ft to simply react to whatever the
attitudes maf be.at a specific time in this country because ---

Mr., Kelley. Senator, I don't contemplate it might be
a continuing danger, but it certainly would be. a very acceptab]
guidepost whereby we can, in the event such a need seems
to arise, know what we can do.

Senator Huddleston. Well, in pursuing the area which
Senator Har£ was discussing, that is whether or not we can
provide sufficient quidelines would replace a decision by the
court in determining what action mighﬁ be proper and specific -

-ally in protecting individual’s rights, can't we also
provide the restrictions and guidelines and the va;ious
techniques that might be used?

For -instance, supposing we do establish the fact, as
has already been done, that informants are necessary and
desirable. ow do we keep that informant operating within the
proper limits so that he in fact is not violating individual
rights?

Mr., Kzlley. Well, of course, much of the reliance must
bhe -placed on the agent and-the supervision of the FBI to assure
that there is no infringement of rights.

Senator Huddleston. But ;his is an aware we've gotten
into some difficulty in the past. We have assumgd that the
particular action was necessary, that there was a present

threat that some intelligence programs should be initiated, but

=
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in many cases it has gone beyond what would appear to have been
necessary to:have addressed the original threat.

How do we.keep within the proper balance there?

Mr, Kelley. Well,.actually, it's just about like any
other offense. It is an invasion of the other individual's
right and it is by an officer and an FBI agent'is an officer.
There's the possibility.of'criminal prosecution against him.

This is one which I think might flow if he counsels”
the informant.

Now insofar as his %nability to'control the-informant,

I don't suppose that would warrant prosecution, but there is
still supervisory control over that agent and over that
informant by insisting that control is exercised on a continuingy
basis.

Senator Huddleston. It brings up an interesting point
as to whether or not a law enforcement agency-ought to be
very alert to any law violations of its owﬁ members_or anyone
else.

If a Whi;e House official asks the FBI or someone to do
some;hing unlawful, the question seems to me to occur as to
whether or not that is not a violation that should be reported
by the FBI.

Mr. Kelley. I think that any violation which comes to
our attention should either be handled by us or the proper

authority.
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Senator Huddleston. But that hasn't been the case in the
past.

Mr. Kelley. Viell, I don't know what you're referring
to but I would think your statement is éroper.

Senator Huddleston. Well, we cértainly have evidence
of unlawful activity taking place in various pfojects that
have been undertaken, which certainly were not brought to
‘light willingly by the FBI or by other law enforcement agencies)

The question that I'm réally concerned about is .as
we attempt to draw a guideline and charters that would give
the Agency the best flexibility that they may neeq, a wide
range of threats, how do we control what happens Qithin each
of those actions to keep them from going beyond wha£

was intended to begin with?
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Mr. Kelley. You're still speaking of informants.

Senatof.Huddleston. Not only informants sut‘the ageﬁﬁs
themselves as fﬁey go into surveillance, wiretaps, or whatever
intelligence gathering techniques.

The original thrust of mj questjon was, even though we
may be able to provide guidelines of a broad ﬁature, how do
we control the techniques that might be used, that intthemselve
might be used, that in themselves might be a serious violation
of the rights.

Mr. Kelley. Well, first, I don't know whether it's
germane to your question but I do feel that it should be pointsg
out that the association to, the relationship between the
informant and his agent handler is a very confiden£ial one,
and I doubt very seriously whether we could have any guide-~
lines, where there might be an extension of any monitors here
because thereby you do have a destruction of tﬁat relationship,
Insofar as thé activities of agents, informants or others
which may_be illegal, we have on many occasions learned of
violations of the law on the part of informants, and either
prosecuted ourselves, through the reporting of it to the
United States Attorney, or turned it over to the local authorif
We have done this on many a time, many occasions. Insofar
as our own personnel, we have an internal organization, the
Inspection Division, which reviews this type of activity, and

if there be any violation, yes, no question about it, we would
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pursue it to the point of prosecution.

Senator Huddleston. But it could be helped by periodic
review.
Mr. Kelley. We do, on an annual baéis, review the

activities of our 59 offices through that same Inspection

Divisién, and they have a clear charge to go over this as well
as other ﬁatters.

Senator Huddleston. Mr. Kelley, you pointed. out the
difference in the approaches when gathering intelligence, in x
gathering evidence after a crime has been committed.

Would there be any advantage, or would it be feasible to
attempt to separate these functions within the Ageney, in the
departments, for instancé, with not haviﬁg a .aixing of
gathéring intelligence and gathering evidence? Are the techniques
definable and different?:

Mr. Kelley. Senator, I think they are compatible. I
see no objection to the way that they are now being handled
on a management basis. I think, as a matter of fatt, it is
a very fine association whereby the intelligence, stemming as
it does from a substantive violaﬁion, is a natural complement.

Senator Huddleston. Now, another area, the FBI furnishes
information to numerous government agencies.

Is this properly restricted and controlled at the present
time in your judgment as to just who can ask the FBI for

information, what kind of information they can ask for, and

#989823 Page 59
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; 3 1 who might also be inclined to call the Director and ask him
| N ’

o
| s 2 to do specific things?

q E
§ 3 Could there be some clearcut understanding as to whether
| 4 or not the Director would be obligated to undertake any such

5 project, that just anybody at the White House might suggest?

6 Mr. Kelley. It's very clear to me that any request must

7 come from Mr, Buchen's office, and that it be, in any case,

8 wherein it is a request for action, that it be followed with

9 a letter so requesting.

10 This has come up before during the Watergate hearings, as

11 I think it has been placed very vividly in our minds, in
g 12 take care that you just don't follow the request of some
é 13 underling who does not truly reflect.the desire of the Presidert.
i 14 || Senator Huddleston. Just one more question about

15 techniques, aside from the guidelines of authority on broad

16 projects undertaken.

17 Would it be feasible from time to time in a .Congressional

‘ 18 o%ersight committee, would be able to discuss with the Departmgnt,

19 with the Bureau various techniques so that they could have

20 some input as to whether or not these actions are consistent.

21 with the overall guidelines, to start with, and consistent

29 with the very protections?

23 Mr. Kelley. Senator, I have already said.to.the

410 First Street, S.E., Washington, D.C. 20003

24 o6versight committee of the Senate that so far as I can now

o5 see, the only thing that would be withheld is the identity of
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probably even more importantly, what restrictions can be put
on the use o6f that information once it has been supplied by
the FBI? ’ e -

Mr. Kelley. I think so, Senator.

Senator Huddleston. You think there are proper restrictidgns

now?

Mr. Kelley. I don't know that we can ourselves judge
in all cases whether or not there is good and sufficient reason
for an Agency to inquiry. I think that there should_be a
very close delineation by the agencies as to what they're
going to ask for, but I think that we do have sufficient rules
that at least to us we are satisfied.

Senator Huddleston. You're confident that the information
your agency supplies is not being misused, to the detriment
of the rights of any individuals.

Mr. Kelley. Senator, I'm only confident in what I
do myself. I would say that I am satisfied.

Senator Huddleston. I was wondering whether some
inclusion ought to be made in whatever charter is made as to
who specifically can request, what limits ought to be ‘placed
on what the request, and what they can do with it after they
get it.

Mr. Kelley. Yes,

Senator Huddleston. I have some concern about the fact

that in intelligence gathering, you gather, you are just
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b 1 bound to gather a great deal of information about some
N
g .
e }
] 2 individual that is useless as far as the intent of the intelli-
s .
§ 3 gence gathering is concerned, but might be in some way embarrasf
a4 sing or harmful to the individual, whether or not there's any
5 effort to separate this kind of information out of a person's
6 file that is really initiated for a purpose, for a specific
Vi purpose unrelated to this information.
8 Is there any effort, or could any direction be given to

9 doing that?
10 Mr. Kelley. We would be very haépy to work under the
11 guidelines or rules or anything else to purge material which

12 is extraneous, irrelevant, or for any other reason objection-

13 able.

WARD & PAUL

14 Senator Huddleston: And how about the length of time

15 that these files are kept in the agency?

16 Mr. Kelley. We are willing to work within that framework,
17 too.

18 ) Senator Huddleston. I think that might be done.

ig Now, I think in developing the chain of command, so to

20 speak, it certainly would be very difficult to prevent the
21 President of the United States from calling up the head of
22 the FBI or anyone else and discussing any law enforcement

23 problem he might so desire, and perhaps even give direction

24 to the agency.

410 First Street, S.E., Washington, D.C. 20003

25 But how about that? What about White House personnel
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informants. We'}l discuss techniques, we'll discuss our
present activities. I think thi;lis the onlyxway that we can
exchange our oéinions and get accomplished what you want to
accomplish and what I want to accomplish.

Sénator Huddleston. I feel that is an important aspect
of it because even though you have a charter thch gives broad
direction for all the guidelines and to the types of projects
that enter into it, if we don't get down to specifics, such
things as how intelligence is to be collected, how evidence
is to be collected, what is done after it is collected, this
Itype of thing, it seems to me we are leaving a wide gap
again for the Bureau to assume that it has total instruction
and total permission to move in a certain directiog and go
beyond what is intended or what was authorized.

Thank you, Mr. Chairman, and Mr. Director.

The Chairman. Senator Goldwater?

Senator Goldwater. Mr. Kelley, as part of the FBI
electronic surveillance of Dr. King, several tapes of
specific conversations, and later a composite King tape were
produced.

Are these tapes still in the possession of the FBI?

Mr. Kelley. Yes, sir.

Senator Goldwater. Have they been reviewed by you?

Mr. Kelley. No, sir.

Senator Goldwater. Have they been reviewed by any of youn

2 aB39823 Page &3




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HW 55252

" DoeoId: 32989823 Page 64

’ 2484

staff, to your knowledge?

Mr. Kelley. Senator, I think th;t they havé been reviewed|.
I know that at least some have reviewed it within the area of
this particular section. There has been no review of them
since I came to the FBI, I can tell you that.

Senator Goldwater. Would these tapes be available to
the Committee if tﬁe Committee felt they would like to hear
them?

Mr. Kelley. This, Senator Goldwater, is a matter which ig
of, as I said before, some delicacy, and there would have to
be a discussion of this in an executive session.

The Chairman. I might say in that connection that the
Committee staff gave some consideration to this matter and -
decided that it would compound the original error for the
staff to review the tapes, because that would be a still
further invasion of privacy, and so the staff refrained from
insisting on obtaining the tapes, believing that it was
unnecessary, and quite possibly improper, in order to get at
what we needed to know about the King case.

So the staff did refrain, and for that reason the issue
never came to a head. I just wanted to lay that information
before the Senator.

Senator Goldwater. I realize that's a prerogative of
the staff, but it's also the prerogative of the Committee if,

and I'm not advocating it, if we wanted to hear them to
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ourselves whether Mr. Hoover was off on a wild goose chase
or whether the;g was, in effect, some reason. Again, I am
not advocating it, I am merely asking a question. They would
be available if the Committee took a vote to hear them and
decided on it.

Mr. Kelley. I don't think it would be within my juris-
diction to respond to this, Senator. It would have to be the
Attorney General.

Senator Goldwater. I see,

Now, are these tapes and other pgoducts of surveillance
routinely retained even after an individual ceased to be a
target of inquiry?

Mr. Kelley. They are retained usually for ten years.

Senator Goldwater. Ten years.

Mr. Kelley. Yes, sir.

Senator Goldwater. What is the future value, if any,
to the Bureau of retaining such information?

Mr. Kelley. If there be guidelines that set out a
destruction or erasure,we will abide by it. We will, on those
occasions where we think that matters might come up within
that period of time which may need the reténtion of them, we
will express our opinion at that time, but other than that
we would be guided by guidelines.

Senator Goldwater. Is it your view that legitimate

law enforcement needs should outweigh privacy considerations
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with respect to retention of .such information, or do we need
the clear guidelines on the destruction of thése materials
when the investigation purposes for which they were collected
have been served?

Mr. Kelley. We feel that there should be a good close
look at the retention of material, and we wouid of course like
to have an input. But we welcome consideration of this..

Senator Goldwater. That is all I have, Mr. Chairman. Thank
you very much.

The Chairman. Thank you, Senator.

Senator Mondale?

Senator Mondale. Mr. Director, it seems to me that the
most crucial question before the Congress is to acéept the
invitation of the FBI to draw Congressionally imposed lines,
limits of authority so the FBI will know clearly what you can
and cannot do, so you will not be subject to later judgments,
and the question is, where should that line be drawn?

As you know, in 1924 when the FBI was created, and
Mr. Stone later became the Chief Justice, he drew the line at
criminal law enforcement. He said that never again will we
go beyond the authority-imposed upon us to get into political
ideas. We will stay in the area of law enforcement.

Would you not think it makes a good deal of sense to
draw the guidelinés in a Qay that your activities are

restricted to the enforcement of the law, investigations of
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crime, investigations of conspiracies to comm{t crime rather
than to leave this very difficult to define agd control area
of political ideas?

Mr. Kelley. I don't know whether I understand your last
statement of involwving the area of political ideas. 1I-say that]
I feel that certainly we should be vested and‘should continue
in the field of criminal investigations as an investigatory
objective. These are conclusions, of course, which are based
on statutes in the so-called security field, national or
foreign.

These are criminal violations. I feel that they should
be in tandem. I feel, having worked many years in this
atmosphere, that.you have more ears and eyes and you have
more personnél working together, covering the same fields..

I do not think there should be a separation of the intelligenceg
matters, because it is a concomitant. It naturally flows

from the investigation of the security matters and the
criminal.

Senator Mondale. Mr. Kelley, what Mr. Stone said was-

this, that the Bureau of investigation is not concerned

~with political or other opinions of individuals. It is

concerned only with such conduct as is forbidden .by the laws
of the United States. When the police system goes beyond
these limits, it is dangerods to proper administration of

justice and human liberty.
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Do you object to that definition?
Mr. Kelley. I think that life has become much more

sophisticated and we have added to the so-called policeman's

area of concern some matters which were probably not as important

at that time. I think that the fact that the FBI has been in
touch with the security investigations and the gathering of
intelligence is something which has proved to be at times
troublesome and given us great concern, but it is a viable,
productive procedure.

I don't know what Mr. Stone was thinking of entirely
of this course, but I can tell you about the procedure today:

Senator Mondale. You see, I think you recognize, if
that further step is taken, as you're recommending here, that
at that point it becomes so difficult to guarantee, and in
fact, in my opinion, impossible to guarantee that we won't
see a recurrence of some of the abuses that we've seen in
the past, and I don't know how you establish any kind of
meaningful oversight on a function as nebulous as the one
you've just defined.

If the FBI possesses the authority.to investigate
ideas that they consider to be threats to.this nation's
security, particularly in the light of the record that we have
seen how that definition can be stretched to include practi-
cally everybody, including moderate civil rights leaders,

war dissenters and so on, how on earth can standards be develop

J=Ye!
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that would provide any basis for oversight?

How can you, from among other things, be protected from
criticism later on that you exceeded your“authority or didn't
do something that some politician tried to pressure you into
doing?

Mr. Kelley. It might well be, Senator, tﬂat ten years
from now a Director of the FBI will be seated here and will be
criticized for doing that which today is construed as very
acceptable.

Senator Mondale. Correct. And I have great sympathy
for the predicament the FBI finds itself in.

Mr. Kelley. And the Director.

Senator Mondale. And the Director especially, and that is
why Ilthink it's in the interest of the FBI to get these lines
as sharply defined as possible, so that when you are pressured
to do things, or when, after the fact, people with good 20/20

hindsight can criticize you or the Bureau, that you can say

ally say this, and that is your answer. We have to live by

the law. If we don't define it specifically,it seems to me
that these excesses could reoccur, because I don't think it's
possible to define them, and the FBI is inevitably going to

be kicked back and forth, depending on personal notions of what
you should have done.

Don't you fear that?

12989823 Page 69
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1 Mr. Kelley. Not too much, Senator. I think we learned a

2 great lesson by virtue of Watergate, the revelations that have

Phone (Area 202) 544-6000

3 come up as a result of this Committee's inquiries, the fact

4 that I think that we have a different type of spirit today

‘ 5 in the Bureau, the fact that, as I said before., you came in,

\ i

r

( 6 that I think the Bureau is a matchléss organization, and they
{ 7 are eager to do that which is vital and proper, and the fact

( 8 that we are getting a number of very fine young people in the
| 9 organization, people of the other ethnic backgrounds than we
r 10 had years ago. I think there is a greater understanding in
11 the Bureau today of what is the proper type of conduct.

12 We may not be able to project this on all occasions,

13 because we must equate this with the need and with our

WARD & PAUL

14 experience, but if the precise guidelines be the goal, you're
15 going to have trouble. If, on the other hand, there be a
16 flexibility, I think that we can work very well within those
17 guidelines.
18 Senator Mondale. I think, as you know, I don't think
1§ there is a better trained or higher professionally qualified
20 law enforcement organization in the world than the FBI. I
21 think we all agree it is superb. But the problem has been,
22 from time to time, that when you go beyond the area of

- 23 enforcing the law into the area of political ideas, that you

24 are subject to and in fact you leave the criminal field, you

410 Flrst Street, S.E., Washington, D.C. 20003

25 get into politics. And that is where, it seems to me, that the

MW_55252  DocId:3P989823 Page 70




W

"smn 14.

Phone (Area 202) 544-6000

10

11

12

13

WARD & PAUL

14
15
16
17
18
19
20
21
22

23

410 First Street, S.E., Washington, D.C. 20003

24

25

55252 DocId:

¥

2491
great controversy exists, and.where you are almost inevitably
going to be subjected to fierxrce c;iticism in tﬁe future, no
matter how you do it. Once you get into politics, you get
into trouble.

Mr. Kelley. I agree to that, and I point out that in almost
every branch of the government and in every paft, as a matter
of fact, every segment of our society, there are some who deviate
from the normal course. I feel that within the Bureau there'is
less likelihood of this to happen, and I think that working
with you we can at least make some achievements that will be
significant. |

Now, whether it be lasting, I don't think so, but I
think we've made a good start. |

Senator Mondale. In your speech in Montreal on August
9th, you said we must be willing to surrender a small measure
of our liberties to preserve the great bulk of them.

Which liberties did you have in mind?

Mr. Kelley. Well, of course, this speech has been mis-
understocd many, many times.

Senator Mondale. Well, I want you to have a chance to
clear it up. - - =

Mr. Kelley. All that was intended here was a restatement
of the approach which the courts historically have used in
resolving most issues of Constitutional importance, and its

recognition that rights are not susceptible to absolute
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protection. It's a matter of balance. Even in the Fourth
Anmendment, for egample, which protects the right of privacy, it
does not prohibit searches and seizures. I mention, it only
refers to those that are unreasonable.

I came from the police fiedd. What is more restrictive
to more people than traffic regulation? But what would be
more chaotic is of you did not have traffic regulation. We
do have to , in order to l&ve in the complexities and
intricacies of today's life, have to give up some of our
rights.

Some may construe this as an extravagant statement. If i
is Bs, I wish to say that I only was pointing out that there
has to be a balance.

Senator Mondale. So that when you say we have to give -
up some liberties, or as you just said, some rights, what you
mean -- let me ask, Let me scratch. that and agk again, you
have to give up some Adghts. Which rights would you have us
give up?

Mr. Kelly. Well, under the Fourth Amendment you would
have the right for search and seizure.

Senatof Mondale. You wouldn't give up the Fourth Amend-
ment right.

Mr; Kelley. Oh, no not the right.

Senator Mondale. What right do you have in mind?

Mr, Kelley. The right to be free from search and seizuy
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Senator Mondale. There's no such right in the Consti-
tution. You can have such seizu;es, but they ﬁust be reasonablp,
under court warrant.

Did you mean to go beyond that?

Mr. Kelley. That's right.

Senator Mondalé. That you should be ablé to go beyond
that?

Mr. Kelley. No, no. I do not mean that we should ever
go beyond a Constitutional right guarantee.

Senator Mondale. Well, would you say, Mr. Kelley, that
that sentence might have been inartful in your speech?

Mr. Kelley. i said that if it was misunderstood, I

made a mistake, because I should never make a statement which -

yes, it was inartful.

Senator Mondale. I think I know about your record in
law enforcement well enough to tell you that I think you were
saying something different, that it was taken to mean something
different than I think you intended.

What you are saying is that in the exercise of your law
enforcement powers, the rights of individuals is determined
by the laws and the courts, but the courts, in the handling
of thosé—issues, have to balance rights and other values.

That's what you're essentially saying, 1is that correct?

Mr., Kelley. Senator, I ought to have you write my

speeches so that I don't have any misunderstandings. I didn't
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understand that to be at the time anything that was unusual.
I have to admit that maybe I made_a mistake.

Senator Mondale. What you are saying in effect is that
in effect, the rights: of the American peéple can be determined
not by the Director of the FBI but by the courts and by the
law.

You meant that.

Mr. Kelley. Indeed, yes, sir.

Senator Mondale. All right.

Thank you.
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E 2 Senator of Colorado. Mr. Kelley, in response to
g X
E 3 a question by Senaotr Mondale, one of his first questions about

4 laying down guidelines, it seems to me what you were saying was
5 we could work Eogether, That is to say the Bureau and the

6 Congress, lay down guidelines that would not un?easonably

7 hamper you from investigations of crime control in the

8 country.

9 But I think implicit in his question was also an area

10 || that you didn't respond to, and that is how do you, what kind
11 || of guidelines do you lay down'to protect you and the Bureau

12 | from political pressure, the misuse of the Bureau by political

13 | £igures, particularly in the White House?

WARD & PAUL

14 And we've had indications that at least two of your
15 || predecessors, if not more, obwiously were corrupted and Mr.
16 || Gray was under great pressure from the White House to use
17 the facilities af the Bureau and their capabilities to accomplilsh
18 || some plititcal end.

19 Well, it seems to me you were arguing in favor of fewer
90 || restrictions so you could get on with your job, but that is

21 || not what Senator Mondale and the rest of us are interested in.
99 What .Kindof restrictions can we lay down to protect you

o3 || from political pressures? I'd be intérested in that sign of the

o4 || coin, if you would.

410 First Street, S.E., Washington, D.C, 20003
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protect me or any successor from this type of thing. I think
that would be splendid. I have ngt reviewed tﬁe guidelines
as prepared to the present date by the Department. It might
be that they are well defined in there. ‘But I welcome any
qonsideration of such directives.

Senator Hart of Colorado. Do you think fhis is a problemp

Mr. Kelley. No, sir, not with ne.

Senator Hart of Colo;ado. Do you think that it has been
a problem for the people that preceded you?

Mr. Kelley. I think so.

Senator Hart of Colqraéo. And that's a problem the
Congress oudht to address?

Mr. Kelley. I think so.

Senator Hart of Colorado. The Committee received a
letter from the Department of Justice a couple of days, the
Assistant Attorney General asking our cooperation in carrying
out the investigation or their efforts to review the investi-
gation conducted by the FBI into the death of Martin Luther
King, Jr., in order to determine whether that investigation
should be re-opened. They asked our cooperation, they asked
for our transcripts, the testimony before the Committee, all
material provided to the Committee by the FBI which relates
to Dr. King and the Southern Christian ieadership Conference.

I guess my question is this: Why is the Justiée Depart-

ment asking this Comnittee for FBI files?
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qs% 3 1 Mr., Kelley. I don't think they're asking for files.
o
N .
g 2 I think they're asking for what testimony was given by
[ . )
E o witnesses whose testimony has not been given up. I don't know.
4 Senator Hart of Colorado. I'll quote it. "And all

5 material provided to the Committee by the FBI which relates

6 to Dr. Xing and the Southern Christian Leadership Conference."
7 I repeat the question. Why is the Justice Department

8 asking this Committee for material provided to us by the

9 || FBI?

10 Mr. Kelley. Frankly, I don't know. Do you mind if I

11 || just ask -~
12 (Pause)

13 Mr. Relley. I am informed, and I knew this one.

WARD & PAUL

14 }| Everything that was séent to you was sent through them. Did
15 they have a copy also? Yes,‘they had a retained copy. I

16 don't know why.

17 Senator Hart of Colorado. So there's nothing you

18 brovided us that's not available to the Justice Departﬁent?

| 19 Mr. Kélley. That's right.

l 20 Senator Har£ of Colorado. And you can't account for why
21 an official of the Justice Department would ask this Committee
22 for your records?

23 Mr. Kellevy. UNo, sir.

24 Senator Ilart of Colorado. You released a statement on

410 First Street, S.E., Washington, D.C. 20003
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~sk 4 1 program and you said you made a detailed study of COINTELPRO
N )
N .
§ 2 activities and reached the following conclusions, and I quote:
: _ .
£ © "The purpose of these counter-intelligence programs was
4 to prevent dangerously and potentially deadly acts against
5 individuals, organizations and institutions both public
6 and private across the United States."
7

Now we had an FBI informant in the other day before this
8 Committee and he stated he told the FBI on a number of .

9 occasions he planned violent acts against black people in

10 groups. And yet, he said few, if any, instances in which the
11 || PBI actually prevented violence from taking place.

12 How does his testimony square with vour statement that

WARD & PAUL

13 | I have quoted? ’

14 Mr. Kelley. It doesn'‘t, and I don't know if any of

15 his statements contrary to what we have said is the truth.
16 We don't subscribe to what ﬁe said. We have checked into it
17 and we know of no instances where, for example, 15 minutes
18 and that type of thing has been substantiated.

19 Senator Hart of Colorado. You're saying the testimony
20 he gave us under oath was not accgrate?

21 Mr. Kelley. Right.

22 Senator Hart of Colorado. You also said in that statement,

23 and I quote: "I want to assure you that Director Hoover did

410 Flrst Street, S.E., Washington, D.C. 20003

24 || not conceal from superior authorities the fact that the F3I

25 | was engaged in neutralizing and disruptive tactics against
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