eleased under the John F. Fennedy
2 zazzination Fecords Collection Act of
1992 [44 USC 2107 Mate). Caselh:Mw
E0994 Date 171-07-201
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NR@46 WA CODE

8:48PM NITEL 3-24=~75 DEB
T0 ALL SACS
FRGM DIRECTOR
SENE%E SELECT COMMITTEE ON INTELD{GENCV ACTIVITIES
SE ATOR FR&g;g:ﬁURCH, CHAIRMANNOF THE SENATE SELECT

COMNITTEE IQ STUDY GOVERNMENTAL OPERATIONS WITH RESPECT TO

INTELLIGENCE ACTIVITIES HAS MADE AN INITIAL REQUEST FOR INFORMATION
FROM THE FBI., AMONG THE ITEMS REQUESTED IS A BREAKDOWN OF
FIELD AGENT PERSONNEL ASSIGNED TO INTERNAL SECURITY AND
COU NTERINTELLIGENCE MATTERS.

ACCORDINGLY, WITHIN FOUR EIGHT HOURS EACH SAC SHOULD SUTEL
TO FBIHQ, ATTENTION: BUDGET AND ACCOUNTING SECTION, SETTING FORTH
SEPARATELY THE NUMBER OF SACS, ASACS, SUPERVISORS AND AGENTS ASSIGNED
TO IN?ERNAL SECURITY AND COUNTERINLELLIGENCEAMATTERS. PERCENTAGES
OF AN AGENTS TIME, WHEN NOT ASSIGNED FULL-TIME TO fHESE ACTIVITIES,
SHOULD BE USED IF APPROPRIATE, PARTICULARLY IN THE SUPERVISORY
CATEGORIES, THIS INFORMATION SHOULD BE BROKEN DOUN SEPARATELY
BETWEEN INTERNAL SECURITY AND COUNTERINTELLIGENCE. YOUR REC;;j?E SHOULD

VP, ¥ 4%

BE LIMITED TO AGENT PERSONNEL ONLY.

W
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Fh»s (Rev. 5-22-64) ‘ ’

Transmit the following in

_— —y

FBI
Date: 3/26/75

CODED
(Type in plaintext or codel)

TELETYPE NITEL

(Priority)

Y . N, .
TO: DIRECTOR, FBI < «j / At

FROM: SAC, ALBANY
ATTN: BUDGET AND ACCOUNTING SECTION.
SENATE SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES

RE BUREAU TELETYPE TO ALL SACS DATED MARCH 24, 1975,

IN ACCORDANCE WITH INSTRUCTIONS SET FORTH IN REFERENCED
BUREAU TELETYPE, THE FOLLOWING IS ALBANY DIVISION'S RESPONSE:

1 FIELD SUPERVISOR ASSIGNED TO INTERNAL SECURITY MATTERS
AND SPENDS 40 PERCENT OF SUPERVISORY TIME. 23 AGENTS ASSIGNED
ON PART-TIME BASIS TO INTERNAL SECURITY MATTERS AND THE PERCENTAGE
OF TIME SPENT IS AS FOLLOWS:

8 AGENTS AT 5 PERCENT; 2 AGENTS AT 10 PERCENT; 2 AGENTS AT
15 PERCENT; 2 AGENTS AT 20 PERCENT; 1 AGENT AT 30 PERCENT; 1
AGENT AT 35 PERCENT; 2 AGENTS AT 45 PERCENT; 1 AGENT AT 50 PERCENT
1 AGENT AT 60 PERCENT; 2 AGENTS AT 75 PERCENT; 1 AGENT AT
85 PERCENT.

1 FIELD SUPERVISOR ASSIGNED TO COUNTERINTELLIGENCE
MATTERS AND SPENDS 40 PERCENT OF SUPERVISORY TIME. 23 AGENTS
ASSIGNED ON A PART-TIME BASIS TO COUNTERINTELLIGENCE MATTERS AND

THE PERCENTAGE OF TIME SPENT BY THESE AGENTS ON

-

- r-——-—----—-] -
a],LALBANY U\j M’ (:{ 9]
GLS/mma _, \ 4 .y,// — L

7 i LI N ]
(1) Q}L“/ y { /{o [4{ s -HLL;,;UZ&/
S 5 ?A\ el L
Approv . Sent 247t 174 Lo Per &
, : Special Agent in Charge gvernment Printing Office: 1972 — 455-574
NW 65994 Docld:32989494 Page 3 )/ )’ 2 G f - / /4’




« FP-35 (Rev. 5-22-64) ‘ ‘

|
|
|
|
4 |
FBI !
Date: :
|
Transmit the following in |
(Type in plaintext or code) :
Via J
(Priority) i
________________________________________________ )
PAGE 2
COUNTERINTELLIGENCE MATTERS IS AS FOLLOWS:
6 AGENTS AT 5 PERCENT; 5 AGENTS AT 10 PERCENT;
4 AGENTS AT 15 PERCENT; 2 AGENTS AT 30 PERCENT; 2 AGENTS
AT 35 PERCENT; 1 AGENT AT 45 PERCENT; 2 AGENTS AT 60 PERCENT;
1 AGENT AT 85 PERCENT.
END.
Approved: Sent M Per

Special Agent in Charge U.S.Government Printing Office: 1972 — 455-574

NV 653594 Docld:32983434 Page 4




-

S o
NR@74 WA CODE-

193§ CCCCCCCCCCCCCCC(CPY NITEL 5-2-75 MSE

T0 ALL SaC o |

FROM.DIRECTOR (62-116395)

\PVRSOMAL ATTV“TION

QFNSTUDY .

’

\ oQizIQNED MATTER PERTAINS TO BUREAU'S HANDLING OF REQUESTS

FROM SEMATE AND HOUSE SELECT CONMITT Zs TO STUDY COVERNML iTAL

\OPERATIQﬁﬁ\WITH P SPECT TO INTEL‘IGF"\?Cr ACTIVITIuS. IV CONNEC~-

‘ IUTVPVIEWED QEVERAL PORMER EMPLOVFES AND IT IS ANTTCIPATED

TO INTERVIEW

MW 65994 Docld:32989494 Page 5

TION WITH ﬁnsz OF THESE COMMITTEES,. STAFF MEMBERS MAY SEEK
URRENT AND FORMER FBI GPLOYEE
'RECFNTLY, THE SENATE. SELECT' COMMITTEE (SSC) STAFF HaS

THAT_MANY MQRE SUCH\PERSONNEL WILL Ba CONTACTED.

,,VTHE FB1 HAS PLEDGED FULL CéOPVRATION WITH THE COM&ITTEE’
AND WE WISH TO ASSIST AND rACILTTATE ANY INVESTIG'\TIO&‘q UNDER=-
TAKEN BY THh COMMITTEE WITH. RES CT 0 TH" FBI. HOWEVL R, WE
DO HAV" AN OQLIGATION TO TDSURE THAT SFNSTTIVE oOUF?CES AND
METHODS AMD ONGOLNG QENSITIVE INVESTIGATIONS ARE FULLY

925

ADVISE AAL Fﬂrw‘f‘ﬁs

/J. m/j rtnnnd> it ST ,\"‘\




CIE T g . ‘ ’

PAGE TWO |
PROTECTED. SHOULD ARY FORMER EHMPLOYER CONTACT YOUR OFFICE AND
HAVE ANY QUESTION REGARDING HIS OBLIGATION NOT TO DIVULGE INFOR-
MATION OBTAINED BY VIRTUE OF HIS PAST-FBI EAMPLOYMENT, HE SHOULD
BE INSTRUCTED TO CONTACT LEGAL COUNSEL, FBIHQ, BY COLLECT CALL.
YOUR CONVERSATIONS WITH FORMER EMPLOYEES MUST BE IN KEEPING WITH
OUR PLEDGE. IT 1S BELIEVED SUCH A DPOCVDUR WOULD INSURE PROPER
PROTECTION aND ALSO hACILITATV THE WORK OF THE SSC. f

THE ABOVE PROCEDURE ALSO APPLIES TO CURRENT EMPLOYEE$
OF YOUR OFFICE. HOWEVER CONTACT WITH THE LEGAL COUNSEL SHOULD
BE HANDLED THROUGH THE saC. S |
END . \

MWW 65504 DGEId:BZQ&Méd Page 6
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4/9/75
SENATE SELECT COMMITTEE
SENSTUDY 75
Members:
Democrats

Frank Church - Idaho, Chairman

Gary Hart - Colorado

Philip A, Hart - Michigan

Walter D, Huddleston - Kentucky

Walter F, Mondale - Minnesota

Robert Morgan - North Carolina (Freshman)

Republicans

Howard R, Baker, Jr. - Tennessee, Vice Chairman
Barry M. Goldwater - Arizona
Charles M. C. Mathias, Jr, - Maryland

Richard S, Schweiker - Pennsylvania

John G, Tower -;ﬁxas

MWW 559:‘:@D€| 89494 Page 7
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HOUSE COMMITTEE TO INVESTIGATE INTELLIGENCE
AGENCIES

Members:

Democrats

Lucian N, Nedzi - Michigan, Chaifinan
Ronald V, Dellums ~ California

Don Edwards - California

Robert N, Giamo - Connecticut

James V, Stanton - Ohio

‘Michael J, Harrington - Massachusetts

Morgan F. Murphy - Illinois

Republicans

Robert McClory - Illinois
David C. Treen - Louisiana

Robert W. Kasten, Jr. - Wiscornsin
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I COMHECTION WiTH MORK OF THT SEUATT AWD HCUSE SELECT .

1
95

COMMITTEZS, ITS REPPESSNTATIUES.MEY CONTA cr YOUEhoFFIﬂE FOR

THFORMATION, o ."
14 ONE RSCi@T THSTANCE, A REPaasENTQTivi;O% THE'SEMAIE

VSZLECT cém%;rfﬁi TEL&?HOM;CALLY‘INQQIRﬁb’AS'TO' IDENTITY OF SAC r

14 & PARTICULAR OFFICE DURING 1974,

IF TELTP H““IC CONTAGT, BY TELEPHGNINGlaacK;To\COMWITTEE;,
UNLEES INFORMATION IS OF A PUBLIC NATURE! AS IN THE INSTANCE

CITID ABOVE, 0BTAIN FRIHQ CLEARANCE PRIOR TO SUPPLYING ANY '

{<

IHFORMATION, FBTHO HHST B KDEDITICUSLY;ADVIéiD'OF'ALL:

. IN?QRNATION FURNISHED ;- T »_‘;ﬁi‘s_gg'; A

w D

FBl — ALBAN

" coL L . T ) b
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" NW 65994 Docld:32989494 Page 9




1-75

OFFICE OF THE DIRECTOR . ’
% Cloy
V7 Q

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
WASHINGTON, D.C. 20835
May 28, 1975
MEMORANDUM TO ALL EMPLOYEES

RE: INTERVIEWS OF FBI EMPLOYEES

All employees are advised that Congress is conducting
an inquiry into activities of the Federal Bureau of Investigation.
Congressional staff members are conducting interviews of former
and current FBI employees. This Bureau has pledged its cooperation
with the Congress.

You are reminded of the FBI Employment Agreement
(copy attached) with which you agreed to comply during your employment
in the FBI and following termination of such employment.

Also, you are reminded of Title 28, Code of Federal
Regulations, Section 16.22 (copy attached), which reads as follows:

"No employee or former employee of the Department of
Justice shall, in response to a demand of a court or other authority,
produce any material contained in the files of the Department or disclose
any information relating to material contained in the files of the Department,
or disclose any information or produce any material acquired as part of
the performance of his official duties or because of his official status
without prior approval of the appropriate Department official or the
Attorney General in accordance with Section 16,24."

Also, you are reminded of Department of Justice Order
Number 116-56, dated May 15, 1956, (copy attached) which, among
other things, requires an employee upon the completion of his testimony
to prepare a memorandum outlining his testimony.

Our cooperative efforts, of course, must be consistent
with the above cited authority. Therefore, if you are contacted for
purpose of interview or testimony you are to request approval as
required by the Employment Agreement and await authorization before
furnishing information, testimony, or record material.

(% 36 §-3
ScRinLzes BBt

C1 IJ/I. K
arell?iiector ejbﬁrl 1975
rossmmnoan (™

Enclosures (3)




FD-291 (Rev. 11-1-73) . ’

EMPLOYMENT AGREEMENT

As consideration for employment in the Federal Bureau of Investigation (FBI), United
States Department of Justice, and as a condition for continued employment, I hereby declare
that I intend to be governed by and I will comply with the following provisions:

(1) That I am hereby advised and I understand that Federal law such as
Title 18, United States Code, Sections 793, 794, and 798; Order of the
President of the United States (Executive Order 11652); and regulations
issued by the Attorney General of the United States (28 Code of Federal
Regulations, Sections 16.21 through 16.26) prohibit loss, misuse, or un-
authorized disclosure or production of national security information, other
classified information and other nonclassified information in the files of
the FBI;

(2) T understand that unauthorized disclosure of information in the files
of the FBI or information I may acquire as an employee of the FBI could
result in impairment of national security, place human life in jeopardy, or
result in the denial of due process to a person or persons who are subjects
of an FBI investigation, or prevent the FBI from effectively discharging its
responsibilities. I understand the need for this secrecy agreement; there-
fore, as consideration for employment ] agree that I will never divulge,
publish, or reveal either by word or conduct, or by other means disclose to
any unauthorized recipient without official written authorization by the
Director of the FBI or his delegate, any information from the investigatory
files of the FBI or any information relating to material contained in the files,
or disclose any information or produce any material acquired as a part of the
performance of my official duties or because of my official status. The burden
is on me to determine, prior to disclosure, whether information may be disclosed
and in this regard I agree to request approval of the Director of the FBI in each
such instance by presenting the full text of my proposed disclosure in writing to
the Director of the FBI at least thirty (30) days prior to disclosure. I understand
that this agreement is not intended to apply to information which has been placed
in the public domain or to prevent me from writing or speaking about the FBI but
it is intended to prevent disclosure of information where disclosure would be
contrary to law, regulation or public policy. I agree the Director of the FBI is
in a better position than I to make that determination;

(3) I agree that all information acquired by me in connection with my official
duties with the FBI and all official material to which I have access remains
the property of the United States of America, and I will surrender upon demand
by the Director of the FBI or his delegate, or upon separation from the FBI, any
material relating to such information or property in my possession;

(4) That I understand unauthorized disclosure may be a violation of Federal
law and prosecuted as a criminal offense and in addition to this agreement may
be enforced by means of an injunction or other civil remedy.

I accept the above provisions as conditions for my employment and continued employment
in the FBI. I agree to comply with these provisions both during my employment in the FBI and
following termination of such employment.

(Signature)

(Type or print name)

Witnessed and accepted in behalf of the Director, FBI, on

, 19 , by
NWV 65994 Docld:32989434 Page 11

(Signature)




®ffire of the Attornep General
Waghington, A. €. 20330

January 18, 1973

ORDER NO.501-73
RULES AND REGULATIONS

Title 286—JUDICIAL
ADMINISTRATION

Chapter |—Department of Justice
[Order 501-73]

PART 16—PRODUCTION OR DISCLO-
SURE OF MATERIAL OR INFORMA-
TION

Subpart B—Production or Disclosure
in Response to Subpenas or De-
mands of Courts or Other Authori-
ties

This order delegates to certain De-
partment of Justice officials the author-
ity to approve the production or dis-
closure of material or information con-
tained in Department files, or informa-
tion or material acquired by a person
while employed by the Department. It
applies where a subpena, order or other
demand of a court or other authority,
such as an administrative agency, is is-
sued for the production or disclosure of
such information.

By virtue of the authority vested in me
by 28 U.S.C. 509, 510, and 5 U.S.C. 301,
Subpart B of Part 16 of Chapter I of
Title 28, Code of Federal Regulations, is
revised, and its provisions renumbered,
to read as follows:

Subpart B—Production or Disclosure in Response

to Subpenas or Demands of Courts or Other
Authorities

Sec.

16.21 Purpose and scope.

16.22 Production or disclosure prohibited
unless approved by appropriate De-
partment official.

16.23 Procedure in the event of & demand
for production or disclosure.

16.2¢ Final action by the appropriate De-
partment official or the Attorney
General,

.6.25 Procedure where a Department deci-
sion concerning a demand is not
made prior to the time a response
to the demand is required.

6.26 Procedure in the event of an adverse
ruling.

oimmonrm: 28 U.S.C. 509, 510 and § U.S.C.

wubpart B—Production or Disclosure
in Response to Subpenas or De-
mands of Courts or Other Authori-
ties

§16.21 Purpose and scope.

(a) This subpart sets forth the pro-
cedures to be followed when a subpens,
srder, or other demand (hereinafter re-
lerred to as a “demand”) of a court or

NW 65954 Docld:3258345%4 Page 12

other authority is issued for the produc-
tion or disclosure of (1) any material
contained in the files of the Department,
(2) any information relating to material
contained in the files of the Department,
or (3) any information or material
acquired by any person while such per-
son was an employee of the Department
as a part of the performance of his of-

ficial duties or because of his official
status.

(b) For purposes of this subpart, the
term “employee of the Department” in-
cludes all officers and employees of the
United States appointed by, or subject
to the supervision, jurisdiction, or control
of, the Attorney General of the United
States, including U.S. attorneys, U.S.
marshals, and members of the staffs of
those officials.

§ 16.22 Production or disclosure prohib-
ited unless approved by appropriuate
Department oflicial.

No employee or former employee of the
Department of Justice shall, in response
to a demand of a court or other au-
thority, produce any material contained
in the files of the Department or disclose
any information relating to material con-
tained in the files of the Department, or
disclose any information or produce any
material acquired as part of the per-
formance of his official duties or because
of his official status without prior ap-
proval of the appropriate Department of~
ficial or the Attorney General in accord-
ance with § 16.24,

§ 16.23 Procedure in the event of a de-
mand for production or disclosure.

(a) Whenever a demand is made upon
an employee or former employee of the
Department for the production of ma-
terial or the disclosure of information
described in § 16.21(a), he shall im-
mediately notify the U.S. attorney for
the district where the issuing authority
is located. The U.S. attorney shall im-
mediately request instructions from the
appropriate Department official, as desig-
nated in paragraph (b) of this section.

(b) The Department officials author-
ized to approve production or disclosure
under this subpart are:

(1) In the event that the case or other
madtter which gave rise to the demanded
material or information is or, if closed,
was within the cognizance of a division
of the Department, the Assistant At-
torney General in charge of that divi-
sion. This authority may be redelegated
to Deputy Assistant Attorneys General.

(2) In instances of demands that are
not covered by paragraph (b) (1) of this
section:




(1) The Director of the Federal Bu-
reau of Investigation, if the demand is
one made on an employee or former em=-
ployee of that Bureau for information
or if the demand calls for the production
of material from the files of that Bu-
reau, and

(if) The Director of the Bureau of
Prisons, if the demand is one made on
an employee or former employee of that
Bureau for information or if the de-
mand calls for the production of ma-
terial from the files of that Bureau.

(3) In instances of demands that are
not covered by paragraph (b) (1) or (2)
of this section, the Deputy Attorney
General.

(¢) If oral testimony is sought by the
demand, an affidavit, or, if that is not

feasible, a statement by the party seek-
ing the testimony or his attorney, setting
forth a summary of the testimony de-
sired, must be furnished for submission
by the U.S. attorney to the appropriate
Department official.

8§ 16.24 Final action by the appropriate
Department official or the Attorney
General.

(a) If the appropriate Department of~-
ficial, as designated in § 16.23(b), ap-
proves a demand for the production of
material or disclosure of information,
he shall so notify the U.S. attorney and
such other persons as circumstances may
warrant.

(b) If the appropriate Department
official, as designated in § 16.23(b),
decides not to approve a demand for the
production of material or disclosure of
information, he shall immediately refer
the demand to the Attorney General for
decision. Upon such referral, the Attor-
ney General shall make the final decision
and give notice thereof to the U.S. attor-
néy and such other persons as circum-
stances may warrant.

§ 16.25 DProcedure where a Department
decision concerning a demand is not
made prior to the time a response to
the demand is required.

If response to the demand is required
before the instructions from the appro-
priate Department official or the Attor-
ney General are received, the U.S. attor-
ney or other Department attorney des-
ignated for the purpose shall appear with
the employee or former employee of the
Department upon whom the demand has
been made, and shall furnish the court
or other authority with a copy of the
regulations contained in this subpart and
inform the court or other authority that
the demand has been, or is being, as
the case may be, referred for the
prompt consideration of thé appropriate
Department official and shall respect-
fully request the court or authority to
stay the demand pending receipt of the
requested instructions,

MW 65394 Docld:3298%434 Page 13

§ 16.26 Procedure in the event of an ad-
verse ruling,

If the court or other authority declines
to stay the effect of the demend in re-
sponse to a request made in accordance
with § 16.25 pending receipt of instruc-
tions, or if the court or other authority
rules that the demand must be com-
plied with irrespective of insfructions
not to produce the material or disclose
the information sought, in accordance
with § 16.24, the employee or former em-
ployee upon whom the demand has been
made shall respectfully decline to comply
with the demand. “United States ex rel
Touhy v. Ragen,” 340 U.S. 462,

Dated: January 11, 1973,

Rxcuarp G, KLEINDIENST,
Attorney General.

[FR Doc.73-1071 Filed 1-17-73;8:45 am]

—
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UFFICE OF THE ATTORNEY GENERAL
WASHINGION, D. C.
May 15, 1956
ORDER NO. 116-56

It is the policy of the Department of Justice to extend the fullest
possible cooperation to congressional committees requesting information from
departmental files, interviews with department employees, testimony of depart-
ment personnel, or testimony of Federal prisoners. The following procedures
are prescribed in order to effectuate this policy on a basis which will be
mutually satisfactory to the congressional committees and to the Department.
{This order supersedes the Deputy Attorney General's Memorandum No. 5, dated
March 23, 1953, and his Memorandum No. 97, dated August 5, 1954. It formal-
izes the Attorney General's press release of November 5, 1953, esteblishing
procedures to permit committees of the Congress and their authorized repre-
sentatives to interview and to take sworn testimony from Federal prisoners.,

It supplements Order No. 3229 (Revised) dated Jamuary 13, 1953, and Order

No. 3464, Supplement No. % (Revised) dated Januvery 13, 1953 (with Memorandum
of "Authorization Under Order No. 3464 Supplement No. 4 (Revised)" dated
Janvary 13, 1953), insofar as said orders have reference to procedures to be
followed in the Department's relations with congressional committees. In
support of this order, reference should be had to the President's letter

dated May 17, 1954, addressed to the Secretary of Defense, and to the Attorney
General's Memorandum which accompanied it.}

A. REQUESTS FOR INFORMATION FROM DEPARTMENT FILES

1. Congressional committee requests for the examination of files
or other confidential information should be reduced to writing, signed by
the chairman of the committee, and addressed to the Deputy Attorney General,
who is responsible for the coordination of our lialson with Congress and
congressional committees. The request shall state the specific information
sought as well as the specific objective for which it is sought. The Deputy
Attorney General will forward the request to the appropriate division vhere a
reply will be prepared and returned for the Deputy Attorney General's signa-
ture and dispatch to the chairman of the committee.

2. If the request concerns a closed case, i. e., one in which
there is no litigation or administrative action pending or contemplated,
the file may be made available for review in the Department, in the presence
of ‘the official or employee having custody thereof. The following procedure
shall be followed in such cases:

a. The reply letter will advise the committee that the
file is available for examination and set forth the
name, telephone extension number, and room number of
the person who will have custody of the file to be
reviewed;

\ NW 659594 Docld:32983434 Page 14
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b. Before making the file available to the committee
representative all reports and memoranda from the FBI

as well as investigative reports from any other agency,
will be removed from the file and not be made available
for examination; provided however that if the committee
representative states that it is essential that information
from the FBI reports and memoranda be made available,

he will be advised that the request will be considered
by the Department. Thereafter a summary of the contents
of the FBI reports and memorande involved will be
prepared vhich will not disclose investigative tech-
niques, the identity of confidentiel informents, or
other matters which might jeopardize the investigative
operations of the FBI, This summary will be forwarded
by the division to the FBI with a request for advice as
to whether the FBI has any objection to examination of
such summary by the committee representative. The file
will not be physically relinquished from the custody of
the Department. If the committee representative desires
to examine investigative reports from other government
agencies, contained in the files of the Department, he
will be advised to direct his request to the agency wvhose
reports are concerned.

If the request concerns an open case, i. e., one vhich liti-

gation or administrative action is pending or contemplated, the file may
not be made avallable for examination by the committee's representative.
The following procedure shall be followed:

a. The reply letter should advise the comnmittee that
its request concerns a case in which litigation or
administrative action is pending or contemplated, and
state that the file cannot be made available until the
case 1is completed; and

b. ©Should briefly set forth the status of the case in
as much detail as is practicable and prudent without
Jeopardizing the pending contemplated litigation or
administrative action.

B. REQUESTS FOR INTERVIEVWS WITH DEPARTMENTAL PERSONNEL

Requests for interviews with departmental personnel regarding

any official matters within the Department should be reduced to writing,
signed by the chairman of the committee, and addressed to the Deputy Attorney

CGeneral.

Vlhen the approval of the Deputy Attorney General is given, the

employee is expected to discuss such matters freely and cooperatively with
the representative, subject to the limitations prescribed in A respecting
open cases and data in investigative reports;

MW 55994 Docld:32989454 Page 15
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2. Upon the tbmpletion of the interview with the committee repre-
sentative the employee will prepare a summary of it for the file, with a
copy routed to his division head and a copy routed to the Deputy Attorney
General.

C. EMPLOYEES TESTIFYING BEFORE CONGRESSIONAL COMMITTEES

1. Yhen an employee is requested to testify before a congressional
committee regarding official matters within the Department the Deputy Attorney
General shall be promptly informed. Vhen the Deputy Attorney General's approv-
al is given the employee is expected to testify freely subject to limitations
prescribed in A respecting open cases and dats in investigative reports;

2. An employee subpoenged to testify before a congressional committee
on official matters within the Department shall promptly notify the Deputy
Attorney General. In general he shall be guided in testifying by Order 3229
(Revised) and the President's letter of May 17, 195h, cited at the beginning
of this Order.

3. Upon the completion of his testimony the employee will prepare
a memorandum outlining his testimony with a copy routed to his division head
and a copy routed to the Deputy Attorney General.

D. REQUESTS OF CONGRESSIONAL COMMITTEES FOR THE TESTIMONY OF FEDERAL PRISONERS

Because of the custodial hazards involved and the extent to which
their public testimony may affect the discipline and well-being of the institu-
tion, it is the policy of the Department not to deliver Federal prisoners out-
side the penal institution in which they are incarcerated for the purpose of
being intervieved or examined under oath by congressional committees. Hovever,
vhen it appears that no pending investigation or legel proceeding will be
adversely affected thereby and that the public interest will not be otherwise
adversely affected, Federal prisoners may be interviewed or examined under oath
by congressional committees in the institution in which they are incarcerated
under the following procedures, and with the specific advance approval of the
Deputy Attorney General.

l. Arrangements for interviewing and taking of sworn testimony
from a Federal prisoner by a committee of the Congress or the authorized
representatives of such a committee shall be made in the form of a written
request by the chairman of the commititee to the Deputy Attorney General.

2. Such written request shall be made at least ten (10) days
prior to the requested date for the interview and the taking of testimony
and shall be accompanied by written evidence that authorization for the
interview or the taking of sworn testimony was approved by vote of the com-
mittee. Such request shall contain a statement of the purpose and the sub-
Jects upon which the prisoner will be interrogated as well as the names of
all persons other than the representatives of the Department of Justice who
will be present.

3. A member of the interested committee of the Congress shall be
present during the entire time of the interrogation.
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, The warfien of the penal institution in which the Federal
prisoner is incarcerated shall, at least forty-eight (48) hours prior to the
time at vhich the interview takes place, advise the Federal prisoner concerned
of the proposed interview or taking of sworn testimony; and shall further
advise that he is under the same, but no greater obligation to answer than any
other witness who is not a prisoner.

5. The warden of the penal institution shall have complete
authority in conformity with the requirements of security and the mainte-
nance of discipline to limit the number of persons who will be present at
the interview and taking of testimony.

6. The warden or his authorized representative shall be present
at the interview and at the taking of testimony and the Department of Justice
shall have the right to have one of its representatives present throughout
the interview and taking of testimony.

T+ The committee shall arrange to have & stenographic transcript
made of the entire proceedings at committee expense and shall furnish a copy
of the transcript to the Department of Justice.

E. OBSERVERS IN ATTENDANCE AT COMMITTEL HEARINGS

In order that the Department may be kept currently advised in
matters within its responsibility, and in order that the Deputy Attorney
General may properly coordinate the Department's liaison with Congress and
its committees, each division that has an observer in attendance at a
congrssional hearing, will have the observer prepare a written summary of
the proceeding which should be sent to the division head and a copy routed
to the Deputy Attorney General.

/s/ Herbert Brownell, Jr.

Attorney General
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NR@EG3 WA CODE » o : -

1245AM NITEL 6-28-75 TJT

TO ATLANTA . KNOXVILLE
BIRMINGHAM - j o L0S ANGELES
aLBaNY . © . TaMPa

woksowviie | CHICAGO

FROM DIRECTOR ;;;;2416595>- - a
RSONAL NG _—

SENSTUDY .75.

REBUTEL MAY 2, 1975 ‘ |
INQUIRIES MAbF’OF BUREAU BY SENATE“SELECT COMMITTEE (SSC)
'CONCERNING A NUMBER OF PQ”S“NT AND FORMER FPI vaxoy ES,
“INCLUDING TH&IR CURRENT" WHEREABOUTS, SUGGESTS THEY WAV BE
INTEPVILNED BY ~SSC STAFF CONCERNIVG 'BUREAU’ 5 FORMER INVESTIGA-
TION OF MARTIN LUTHER xléq,;dR 'SET OUT BELOW ARE NAME\ AND
LAST KNOWN ADDRESSES OFJFORM R BURFAU VMPLOYFES AND OFFICE OF -
ASSIGNMENT OF INCUMBENTS, ALL OF WHOM SSC HAS INQUIRED ABOUT.
EACH OF THESE FORME;] EMPLOYEES IS TO 'BE IMMFDIAT»LV
CONTACTED' AND ALERTED THAT HE MIGHT BE APPROACHED BY THE SSC
STAFF ABOUT THE KING INuEsfléATle,"IHEY SHOULD BE TOLD THAT

Vo «NMW - . @w@é 2

A

MW 65994 Docld:32989494 Page 18



PAGE “TWO | |
IN THE EVENT THEY ARE INTERVIEWED AND DURING THE COURSE OF [
'SAME;IQUEs;IONé ARE,ASKED(wHICw"RFLATE TO SENSITIVE BUREAU
OPVPATTONS (¢ SOURCES, MFTHODS,VTFCHMIQUES THIRD AGENCY RULE
AND ONGOING INVESTIGATIOND), THEY MAY PEOUFoi THAT AN FBI
AGENT BE PRESENT. BUREAU WILL PROVIDE AGENT ON REQUEST OF
INTERVIEWEE. - AS 4 PRELUDE TO INTERVIEWY, THE FORNVR'EMPLOYEE
MAY, AFTER BEING CONTACTED BY 'SSC STAFF, CONTACT BUREAU' S

LEGAL COUNSEL DIVISION BY COLL .CT CALL FOF. FULL IMFORWATIOM

"TO ASSIST HIN, INCLUDING OBLIGATIONS AS TO CON“IDEMTTALITY

‘OF INFORMATION ACQUIRED AS FBI EMPLOYEE. IT IS VMPHASIZE“

THAT BUREAU'S OFFER OF ASSISTANCF IS wor INTENDED TO IMPEDE
SSC WORK BUT IS DONE AS COOPERATIVE GESTURE AND TO SAFEGUARD
SENSITIVE BUREAU INFORMATION. CONTACTS WITH THESE FORMER'
EMPLOYEES TO BE HANDLED PERSONALLY BY SAC OR ASAC. . IN EVENT
THIS NOT FEASIBLE FOR JUST CAUSE, T0 BE HANDLED BY A- SENIOR
SUPTRUISOR

INCUMBENT FWPLOYEES LO BE ADVTSED THAT IF COMTACTED BV
S5C STAFF FOR IATE?VIFW LEGAL COUNSEL DIVISION To Br
N / «
IMY@DIATELY NOTIFIED THROUGH. SAC,

IMMEDIATELY AFTEB‘CONTACT, RESULTS SHOULD BE FURNISHED

]

NW 65394 Docld:32989494 Page 19 -



PAGE THREE | |
' BUREAU BY TELETYPE IN ABOVE CAPTION., -IF A FORMER EMPLOYEE IS
NO LONGER IN YOUR TERRITORY OR TEWPORARILY AWAY, 'SET OUT LLAD
TO OTHER OFFICE IMMEDIATELY WITH COPY TO FBI HEADQUARTERS.
ATLANTA:  INCUMBENTS - 'DONALD P. BURGESS, RICHARD E.
FUGATT, EDMUND F. HAGGERTY, 0, RICHARD HAMILTON, CHARLES T.
HAYNES, WILBUR . SEITZER, ROBERT . THOMSON. FORMER -
MARION E.‘CFFEK 1613 GAIL AVE NUE, AL%ANY;-GEORGiA 317053
CHARLES T. HARDING, .2243 PINECLIFF DRIVE, NORTHEAST, ATLANTA,
GEORGIA 38345, | I
| EIRMINGHAM; LAW?ENCE T. GURLEY, 1347 WESTMINISTER

PLACE, BIRMINGHANM, 4LAbAMA 35255

ALBANY: HENRY G. ROWS;, JRe s 5Q NORTH MATN STREET, ~ ﬁlumiquzw-ﬁ"
ENOSBURG FALLS, _VERMONT @5458. - ’

JACKSONVILLE: {ILLIAM LEE BOLYARD - INCUMBENT.
CKNOXVILLE: . JOHN BENTON - INGUMBENT, . |
L0S ANGELES:  JAMES M.'KELLDéG.-.INCUMBEQT.

TAMPA: JAMES E. MCMAHON, 3110 COCOS ROAD, TAMPA,

FLORIDA 33618. ‘ B
CHICAGO; JOHN BASSETT - INCUMBENT.

END | |

GMM FBI ALBANY FOR 3 TELS . - = |

‘ALBANY CLR
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FD-36 {(Rev, 5-22-64) ‘ ‘

FBI ()C?\

Date: 6/28/75

Transmit the following in CODE
(Type in plaintext or code)
TELETYPE NITEL
(Priority)

TO: DIRECTOR, FBI (62-116395) LRF
FROM: SAC, ALBANY (62-2368)
SENSTUDY 75

RE BUTEL JUNE 28, 1975.

ON JUNE 28, 1975, FORMER SA HENRY G. ROWSE, JR., WAS
CONTACTED BY ASAC JOHN J, HINCHCLIFFE AND ADVISED R CONTENTS
RE BUTEL., ROWSE STATED THAT SHOULD HE BE CONTACTED BY SCC, HE .. .
WILL CONTACT BUREAU'S LEGAL COUNSEL DIVISION. ROWSE CURRENTLY
RESIDING C/0 P.0. BOX 65, SHELDON, VT., 05483, TELEPHONE NO,
802-848-7418, OR 73 HIGHLAND AVE,, RICHFORD, VT., 05476.

JER:1vv

(02-230¥ 5

FILED

SEARCHE

SERISLIZLD _@@‘{

INDEXED

T v . v

ASPL

74
Approved: @y Sent ?«‘ [,L 7 /M Per pﬂ,?\/

o
Sp%l Agent in Charge
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NRG51 WA CODE
9:37PM NITEL JULY 29, 1975 MSY
TO ALL SACS
FROM DIRECTOR
PERSONAL ATTENTION
.ATTORHNEY GENERAL'S REQUEST RE SENSITIVE INVESTIGATIVE
TECHNIQUES« ' |

THE ATTORHEY GENERAL, NOTING THE DEPARTHENT iS REVIEWING
ACTIVITIES CONDUCTED UNDER PRESIDENTIAL AUTHORITY FOR
USE OF NARRANTLESS‘ELECTRONIG SURVEILLANCE FOR FOREIGN
INTELLIGEN&E, INCLUDING COUNTERINTELLIGENGCE PURPOSES, REQUESTED

" A REVIEW OF ALL OTHER ACTIVITIES WHICH ARE OR CAN BE CONDUCTED

BY THE BUREAU INVOLVING NONCONSENSUAL, WARRANTLESS INTRUSION
UPOR REAL OR PERSONAL PROPERTY§ HOHELEGCTRONIC EAVESDRGPPINGK
UPON CONVERSATIONS THOUGHT BY THE PARTICIPANTS 10 BE PRIVATES
INTERCEPTION OR OTHER RECEIPT HOT AUTHORIZED BY THE SENDER
OR RECEIVER OF THE CONTENTS OF WIRE, RADIO OR WRITTEHN
COMMUNICATIONS; AMD ALL OTHER ACTIVITIES, WHETHER OR NOT
INVOLVING ELECTRONIC SURVEILLANCE OR PHYSICAL INTRUSION, THAT
MIGHT BE CALLED INTO QUESTION OR SHOULD BE REVIEWED

/ .
L6~ '] | 2 27/

| o JUL 901975

Fi=AaLm

e e ke —

nY

L

4+
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PAGE TWO

THE ATTORNEY GENERAL REQUESTED A DESCRIPTION OF THE TYPES
OF SUCH ACTIVITIES NOW BEING CONDUCTED BY THE BUREAU, AND ALSO
ANY ADDITIONAL TYPES WHICH THE BUREAU CONSIDERS ITSELF
AUTHORIZED TO GOIDUCT IN ADDITION, A REPORT ON ARY SUCH
PAST ACTIVITIES WAS ALSO REQUESTED BY THE ATTORNEY GENERAL.
CANVASS YOUR PERSONNEL FOR' ANY SUCH TYPES OF ACTIVITIES
CONDUCTED IN YOUR OFFICE AND NOTE WHETHER-USED IN ORGANIZED
CRIME, GENERAL CRI&INAL, FOREIGN INTELLIGENCE, OR DOMESTIC
SECURITY INVESTIGATIONS.
SUTEL BY CODED AND APPROPRIATELY CLASSIFIED HITEL,
ATTENTION INTD,
ALL LEGATS ADVISED SEPARATELY.
EWD
LVV FBI ALBANY
CLR THKS

NW 659594 Docld:329894%4 Page 23
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NREZES WA CODE
S:1APM NITEL 8-26-75 LXS
TO ALBANY
BALTIMORE
MIAMI
PHILADELPHIA
TAMPA
FROM DIRECTOR (62~-116395)
PERSONAL ATTENTION '
REBUTEL MaY 2, 1975,
INQUIRIES MADE OF BUREAU BY SENATE SELECT COMMITTEE (SSC)
CONCERNING BELOW-LISTED FORMER FBI EMPLOYEES SUGGESTS THEY MaY
éE INTERVIEWED BY SSC STAFF., WHILE SUBJECT OF INTERVIEWS HAS

NOT BEEN DISCUSSED BY SSC, INTERVIEWS WILL LIKELY PERTAIN TO
THESE FORMER EMPLOYEES' DUTIES WHILE IN THE INTERNAL SECURITY
AND/OR SUBVERSIVE CONTROL SECTIONS AND MAY ALSO RELATE TO THE
FORMER BUREAU'S INVESTIGATIONS OF MARTIN LUTHER KING, JR.,
COMMUNIST IWFLUENCES IN RACIAL MATTERS AND RELATED MATTERS.
SET OUT BELOW ARE LAST KNOWN ADDRESSES OF THESE FORMER BUREAU

NW 65954 Docld:32583494 Page 24
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PAGE TWO
EMPLOYEES,

EACH OF THESE FORMER EMPLOYEES IS TO BE IMMEDIATELY
CONTACTED AND ALERTED THAT HE MIGHT BE APPROACHED BY THE SSC
STAFF, THEY SHOULD BE TOLD THAT IN THE EVENT THEY ARE
INTERVIEWED AND DURING COURSE OF SAME, QUESTIONS ARE ASKED
WHICH RELATE TO SENSITIVE BUREAU OPERATIONS (SOURCES, METHODS
AND TECHMIQUES, ONGOING INVESTIGATIONS, AND THIRD AGENCY RULE,
INCLUDING IDENTITIES OF FOREIGN INTELLIGENCE AGENCIES), THEY
MAY REQUEST AN FBI AGENT BE PRESENT. RUREAU WILL PROVIDE
AGENT ON REQUEST OF INTERVIEWEE. AS A PRELUDE TO INTERVIEY,
THE FORMER EMPLOYEE MAY, AFTER BEING CONTACTED BY SSC STAFF,
CONTACT BUREAU'S LEGAL COUNSEL DIVISION BY COLLECT CALL FOR
FULL INFORMATION TO ASSIST HIM, INCLUDING OBLIGATIONS AS TO
CONFIDENTIALITY OF INFORMATION ACQUIRED AS FBI EMPLOYEE. IT
IS EMPHASIZED THAT BUREAU'S OFFER OF ASSISTANCE IS NOT
INTENDED TO IMPEDE SSC WORK BUT IS DONE AS COOPERATIVE GESTURE
AND TO SAFEGUARD SENSITIVE BUREAU INFORMATION. CONTACTS WITH
THESE FORMER EMPLOYEES TO BE HAMDLED PERSONALLY BY SAC OR
ASAC. IN EVENT THIS NOT FEASIBLE FOR JUST CAUSE, TO BE
HANDLED BY A SENIOR SUPERVISOR.

‘{ NWW 85334 Docld:32983434 Page 25
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PAGE THREE

IMMEDIATELY AFTER CONTACT, RESULTS SHOULD BE FURMISHED
BUREAU BY TELETYPE IN ABOVE CAPTION. IF A FORMER EMPLOYREE MO
LONGER IN YOUR TERRITORY OR TEMPORARILY AYWAY, STT OUT LEAD TO
OTHER OFFICE IMMEDIATELY WITH COPY TO FBI HEADQUARTERS.

ALBANY:  JOHR H. KLEINKAUF, 1153 CLULLEY AVENUE, SCHENECTADY,
NEW YORK 123893 EMPLOYED AS DIRECTOR OF SECURITY AND SAFETY,
UNION COLLEGE, SCHENECTADY, MNEW YORK 1230%.

BALTIMORE: JAMES F, BLAND, 43161 ROSTEDALE AVENUE, BETHESDA,
MARYLAND 20014,

MIAMI: FREDERICK F. FOX, 145¢ WéST BISCAYNE CANAL ROAD,
MIAMI, FLORIDA 33161.

PHILADELPHIA: MRS. KATHLEENFZOGAN, SPOUSE OF SA RICHARD E.
LOGAN, ASSIGNED PHILADELPHIA OFFICE.

TaMPAs PAUL L. COX, U.S.N.A.T.0O., P. O. BOX 1419,
SARASOTA, FLORIDA 33578.

BEST INFORWMATION BUREAU HAS CONCERNING COX'S WHEREABOUTS
IS THAT HE IS CURRENTLY ON A LENGTHLY TRIP WITH A MOTOR TRAILER
THROUGH CANADA AND THE MID-WEST., INDICATED ADDRESS BELIEVED TO
BE A TRAILER COURT CONTACT POINT FOR MAILING PURPOSES. BUREAU
DOZS NOT DESIRE EXTENSIVE INVESTIGATION TO LOCATE COX AND




PAGE FOUR _
<SUGGESTé FEASIBILITY OF LEAVING SOME MESSAGE THROUGH THE
INDICATED ADDRESS OR SOME MEANS OF FORWARDING A COMMUNICATION

TO COX SO HE MIGHT CONTACT YOUR OFFICE ON RETURN TO AREA OR
SOONER. TAMPA'S REPLY TO BUREAU SHOULD SET OUT WHAT ARRANGEMENTS
FOR POSSIBLE CONTACT HAVE BEEN PERFECTED.

END

EXSSSSSSSSSSSSSSSSSSSSSSSSSSSSS

FBI AL CLR FOR ONE TEE CaK
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NRE@S WA CODE
6s10PH NITEL B~26-75 LXS
TO ALBANY

BALTIMORE

MIAMI

PHILADELPHIA

TatiPa
FROM DIRECTOR ¢62~116395)
PERSONAL ATTENTION
SENSTUDY 75

REBUTEL MAY 2, 1975,

INQUIRIES MADE OF BUREAU BY SENATE SELECT GOMMITTEE (SSC)
CONCERNING BELOW-LISTED FORMER FBI EWMPLOYEES SUGGESTS THEY MAY
BE INTERVIEWED BY SSC STAFF. UHILE SUBJECT OF INTERVIEWS HAS
NOT BEEN DISGUSSED BY ésc,‘XNTERVIEws YILL LIKELY PERTAIN TO
THESE FORMER EWPLOYEES® DUTIES WHILE IN THE INTERNAL SECURITY
AND/OR SUBVERSIVE CONTROL SECTIONS AND MAY ALSG RELATE TO THE
FORMER BUREAU*S INVESTIGATIONS OF MARTIN LUTHER KING, JRas
COMMUNIST INFLUENCES IN RACIAL MATTERS AND RELATED MATTERS.
SET-OUT BELOW ARE LAST KNOWN ADDRESSES OF THESE FORMER BUREAU

Ha-2368 7
‘ﬁf /
. Uk 26197

| ) FBi~ALBANY

I (3
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PAGE TUO
EMPLOYEES,

EACH OF THESE FORMER ENPLOYEES IS TO BE INMEDIATELY
CONTACTED AND ALERTED THAT HE MIGHT BE APPROACHED BY THE SSC
STAFF. THEY SHOULD BE TOLD THAT IN THE EVENT THEY ARE
INTERVIEYED AND DURING GOURSE OF SAME, QUESTIONS ARE ASKED
VHIGH RELATE TO SENSITIVE BUREAU OPERATIONS (SOURCES, METHODS
AND TECHNIQUES, ONGOING INVESTIGATIONS, AND THIRD AGENCY RULE,
INCLUDING IDENTITIES OF FOREIGN INTELLIGENCE AGENCIES), THEY
MAY REQUEST AN FBI AGENT BE PRESENT; BUREAU WILL PROVIDE
AGENT ON REQUEST OF INTERVIEVEE. AS A PRELUDE TO INTERVIEV,
THE FORMER EMPLOYEE MAY, AFTER BEING CONTACTED BY SSC STAFF,
CONTACT BUREAU®S LEGAL COUNSEL DIVISION BY COLLEGT CALL FOR
FULL INFORMATION TO. ASSIST HIN, INGLUDING OBLIGATIONS AS TO
'CONFIDENTIALITY OF INFORMATION ACQUIRED AS FBI EMPLOYEE. IT
IS EWPHASIZED THAT BUREAU'S OFFER OF ASSISTANCE IS NOT
INTENDED TO INMPEDE SSG WORK BUT IS DONE AS COOPERATIVE GESTURE
AND TO SAFEGUARD SENSITIVE BUREAU INFORMATION. CONTAGCTS BITH
THESE FORMER EMPLOYEES TO BE HANDLED PERSONALLY BY SAC OR
ASAC. IN EVENT THIS NOT FEASIBLE FOR JUST CAUSE, TO BE
HANDLED BY A SENIOR SUPERVISOR,

NW 65994 Docld:32989494 Page 29




— ‘ ‘

PAGE THREE

IMMEDIATELY AFTER CONTACT, RESULTS SHOULD BE FURNISHED
BUREAU BY TELETYPE IN ABOVE GAPTION. IF A FORMER EWPLOYEE NO
LONGER IN YOUR TERRITORY OR TEMPORARILY AWAY, SET OUT LEAD TO
OTHER OFFICE IMMEDIATELY VITH COPY TO FBI HEADQUARTERS.

ALBANY: JOHN My KLETNKAUF, 1153 CULLEN AVENUE, SCHENECTADY,
NEW YORK 123893 EWPLOYED AS DIREGTOR OF SECURITY AND SAFETY,
UNION COLLEGE, SCHENECTADY, NEW YORK 12308,

BALTIMORE: JAMES F. BLAND, 4310 ROSEDALE AVENUE, BETHESDA,
 MARYLAND 20014.

MIAMI: FREDERICK Fa FOX, 1450 WEST BISCAYNE CANAL ROAD,
MIAMI, FLORIDA 33181, o

PHILADELPHIA: MRS. KATHLEENFZOGAN, SPOUSE OF SA RICHARD E,
LOGAN, ASSIGNED PHILADELPHIA OFFICE,

TAMPAt PAUL Le COX, UsSeNeAuTeOus Pa O, BOX 1418,
SARASOTA, FLORIDA 33578

BEST INFORMATION BUREAU HAS CONCERNING COX'S WHEREABOUTS

- 1S THAT-HE IS CURRENTLY ON A LENGTHLY TRIP WITH A MOTOR TRAILER

THROUGH CANADA AND THE MID~YEST. INDICATED ADDRESS BELIEVED TO
BE A TRAILER COURT CONTAGT POINT FOR MAILING PURPOSES. BUREAU
DOES NOT DESIRE EXTENSIVE INVESTIGATION TO LOCATE COX AND

; MWW 659594 Docld:32983494 Page 30




b PAGE FOUR

. SUGGESTS FEASIBILITY OF LEAVING SOME MESSAGE THROUGH THE
INDICATED ADDRESS OR SOME MEANS OF FORUARDING A COMMUNICATION
TO COX S0 HE MIGHT CONTAGT YOUR OFFICE ON RETURN TO AREA OR
SOONER, TAMPA'S REPLY TO BUREAU SHOULD SET OUT WHAT ARRANGEMENTS
FOR POSSIBLE CONTACT HAVE BEEN PERFECTED.
END
EXSSSSSSS5S555SSSSSSSSSSSSSSSSs
FBI AL CLR FOR ONE TEE CJX
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SACs CONFERENCE CZ\9~§{1(

Senaté Select Committee (SSC) Staff Interviews - Privileged Areas

. In connection with the staff interviews there has been
general aoreement between the SSC, the Department and the Bureau
that there are four main pr1v1leoed areas and that current and
ex-FBI employees need not answer questions which fall into these
areas which are as follows:

(I) Information which indentifies or may identify FBI
sources. ) : -
: (2) Information which may adversely affect ongoing
FBI 1nvest1gatlons

(3) Informatlon concerning sensitive methods and
= technlques.

_ (4) Information obtained from third agencies, in-
- cluding foreign intelligence agencies.

SEAR ‘.07 INDENED o1}
SERIALIZE 2 FiLeD___ 2> ]

61975 -
(L/" O | AUG 26
3 7F FBl =~ ALBANY /)
ﬂ S - LR
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FD-36 (Rev. 5-22-64)

¢ [

Transmit the following in CODE

(Type in plaintext or code)

I - TTVL

|

i

|

|

|

b |

FBI ‘ I
Date:  $/27/75 @‘O !
!

1

|

J

|

(Priority)

T0 DIRECTOR (62-11¢395) SimD
FROM SAC, ALPALY (€2-2268)
SEXSTUDY
RoBUTEL AT'GUST 26, 1975
OF ATGUST 27, 1975 JOHK H. KLEINKAUF WAS COl TACTED

PY ASAC AIPAIY ATVISED COI"T.I T8 FiZ ETEL.

JIH; jjh

oY ) "p W
Ap.coved: Rl}‘ {\/[ /// Sent f / c=2 (2 { M Pet l\_ﬂ/

Sp%% /%gent in Charge * U. S. GOVERNMENT PRINTING OFFICE: 1971 —413—138
- NV 65994 Docld:3258949%4 'Page 33
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NRE33 YA COPE
61167 /4775 MITEL AN
TO ALL SACS
FROM DIRECTOR (62-116395)
PIRG0AL q&é““@
V/; NSTUDY 75
REBUTEL MAY 2, 1975.
PURPOSES OF INSTA®T TELTTYPE ARE T0 (1) REITERATT THAT
FRI HAS PLEDGSD FULL COOPTRATION WITH THT STUATE STLRAT
COMMITTE® (SSC) ALD YISHTS TO ASSIST AMD FACILITATE AMY
THVISTIGATIONS UNDERTAKEN BY THE SSC WITH RESPECT TO THT FRI;
AND (2) STT FORTH NEM PROCEDURE RELATING TO SSC STAFF
INTERVITHS OF CURRTNT AWD FORMER FRI TMPLOYEES.
FOF INFORMATION OF THOSE OFFICES YHIGH HAUT NOT PREVIOUSLY
IAD CURRENT OF FORMER RMPLOYZTS IN ITS TRRRITOY INTERVIEWLD
DY THZ SSC, THT BUREAU FREQUENTLY LEARMS FROM THT SSG OR
OTHTRYIST THAT FORMER EFPLOYRES ART REING CONSIDERED FOR
INTERVIEW Y THT 3SC STAFF. INSTRUCTIONS ARE ISSUTD FOR THE
FIELD OFFICE TO CONTAGT THT FORMIR BYPLOYSE TO ALTRT HI' AS TO
0SSINLE INTERVITHM, RIMINN HIM OF HIS COMFIDEINTIALITY AGRESMENT
WITH THE RUREAU AND SUBGEST THAT IF HE 1S COMTACTER FOR

jcs

= vy SEARCHEPZS - MND. o
AV ; m? 5
@ i SEP

TONERGAN L 7 FB‘-ALBANF K
f<
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PAGE TwQ

INTEPVIEW, HE MAY COMTACT THE L%=GAL COUNSTL DIVISION RY
COLLZCT CALL FOR FURTHER INFORMATION. IM THE USUAL CASRE,

AS CIRPCUMSTANCES UMFOLD, THE FORMER EMPLOYRE IS TOLD(L)D

THAT HEZ HAS A RIGHT TO LEGAL COUNSEL, RBUT THAT THE RUREAU
CANNOT PROVIPE SAMZ: (2) THAT THE BURTAU HAS WAIVED THE
CONFIDENTIALITY AGREEMENT FOR THE INTERVIEYW UITHIM SPECIFIRD
PARAMITERS; AMD (3) THAT THZRE ARE FOUR PRIVILEGED AR%AS IX
WHICH HE IS HOT REQUIRZID TO ANSWER QUESTIOMN. THEST AREAS
ARZI RELATING TO INFORMATION WHICH ™MAY (A) IDPENTIFY RUREAU
SOURCES; (B) REVEAL STNSITIVE MITHODS/TECHNIQUES; (C) REVEAL
IDENTITIRS OF THIRD AGENCIES, INCLUDIMG FOREIZN INTELLIGENCRE
AGENCIES, OR INFORMATION FROM SICH AGENCIES; AND (D) ADVERSELY
AFFECT OhGOING BUREAU INVTSTIGATIONS.

HERETOFORE, BUREAU HAS OFFERED INTERVIEWEES COMNSULTATION
PRIVILEGES WHRTREBY A BUéEAU SUPERVISOR MOULD RE AVAILARLE
NEARBY, ALTHOUGH NOT ACTUALLY AT INTERVIEW, SO INTERVIEWEE
MIGHT CONSULT YWITH HIM SHOULDN QUESTIONS ARISE AS TO PARAMETERS
OF INTZRVIZW OR PRfVILEGED AREAS. THE CONSULTANT DPID MOT ACT
AS A LZGAL ADVISOR.

EFFECTIVE IMMEDIATELY, BUR=ZAIU WILL NO LOMGXR PROVIDE
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PAGE THREE
OM- THE- SCENE PTRSONNEL FOR CONSULTATION PURPOSES TO ASSIST
EITHER CURRENT OF FORMER EMPLOYZES. PROSPECTIVE INTERVIEWETS
SHOULD BE TOLD THAT, IF THTY DESIRE ASSISTANCT OF THIS NATURK
DURING AN INTERVIEW, THEY MAY CONTACT EZITHER PERSONALLY (IF
INTERVIEY IS IN WASHINGTOM, D. C.) OR 3Y COLLECT CALL, THE
ASSISTANT DIRZCTOR OF THE INTELLIGENCE DIVISION, MR. ™. R,
WANNALL, OR, IN HIS ARSENCE, SECTION CHIEF W. 0. CREGAR.

THIS CHANGE IN PROCEDURE SHOULD NOT BT COMSTRUEDN AS
LESSENING THT ASSISTANCE WE ART FURNISHING TO CURRENT AND
FORMER EMPLOYEES.

FOR YOUR ADDITIONAL INFORMATION, I AM WORKING WITH THE
DEPARTMENT IN EXPLORING AVENUZS TO ARRANGE LEGAL REPRESENTATION,
UHEN NECESSARY, FOR CURRENT AND FORMER EMPLOYEZES WITHOUT
EXPENSE TO THEM. YOU WILL BE KEPT ADVISED OF NEVELOPMENTS
IN THIS REGARD.

END
LUV FBI ALBANY
" CLR
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WP SA5 WA PLATE

T32PMuITEL 12/9/75 GHS

FRI EHPLOY hz.,av CONGRESSIONAL COMMITTEES
,//:Y‘ MEMORANDUM TO ALL EMPLOYEES DATZD HAY 29, 1975,
P

CAPTIONTD “INTERVIEWS OF F I’EMPLOYEES;" ALL EUPLOYEES wERz

ADVIZED OF‘ THE E‘?ECESSITY OF SECURING. TRL H»* D dﬁDTEQ“ épa OVAL

PRIOR TO SUBMITTING TO INTERVIEWS BY REPRESINTATIVES OF COP-

m

=3
mn

R SIONAL~CQMRITTE:S. THE NECESSITY OF SECURING THIS AP-
ROVAL IS PROMPTED BY THE EMPLOYHENT AGREEWZNT pLL TWPLOYZES
HAVI SIGNED. o |
. YOU YERE ADVISED THAT COMGRESSIONAL STRFF MEMBERS
WERT CO'DUCTING INTERVIEUS OF FORMAR R' AND /OR cﬁﬁﬁzwr EMPLOYTES
ATD THAT THIS BURTAI HAD PLEDGSD ITS COOPERATION WITH a0 hi-
GRESS. OUR CdOPERATIVE‘EFFORTS,;OF‘COURSE, MUST BE CONSISTENT
WITH BUREAU PROCEDURES. L | |
RECENTLY, 'E HAVE HAD ATTEMPTS BY COMGRESSIONAL
-COH!ITT“” STAFF UEWBZRS TO INTTRVIEY CURRENT ENPLOYEES WITHOUT

\ . .
. YOUAR'L\:’%G.’—&I&‘J REMIND!

L*'J

PR I'OR CONTACT'WITH‘FEI HE 4D QUARTERS ol

ora S
W 622363 10
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THAT IF & RVDRT ENTATIVE OF A CONGREMSIDNAt COMMITTEE SHOULD

‘“O‘TﬁﬁT & BUP

m

AU EMPLOYZE, THAT E¥PLOYIZ SHOULD DECLINE TC
RESPOMD TO OLiSTLOMC POSVD TO HIN 43D ADVISE THE £0NGRES-
STOWAL STAFF MEMBER OF THE RECESSITY OF RECEIVING FBI

TADGUARTERS ' APPROVAL ‘BIFORE RESPOUDING TO oursrléws. |
‘imn | | ////
© LUV FBI ALBANY

ACK FOR THREE
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d.
OPTIONAL FORM NO, 10
JULY 1973 EDITION

GSA FPMR {41 CFR)} 101-.11.8

UNITED STATES GOVERNMENT
Memorandum

To  : ALL EMPLOYEES (62-2368) pate:  10/10/75
FRoM : SAC ROBERT E. KENT @

SUBJECT: INTERVIEWS OF FBI EMPLOYEES
BY CONGRESSIONAL COMMITTEES

ReButel 10/9/75.

. By memorandum to all employees dated May 28, 1975,

captioned "Interviews of FBI Employees,' all employees were

advised of the necessity of securing FBI Headquarters approval
prior to submitting to interviews by representatives of
Congressional committees. The necessity of securing this
approval is prompted by the employment agreement all employees
have signed. -

You were advised that Congressional staff members
were conducting interviews of former and/or current .employees
and that this Bureau had pledged its cooperation with Congress.
Our cooperative efforts, of course, must be consistent with
Bureau procedures.

Recently, we have had attempts by Congressional
committee staff members to interview current employees without
prior contact with FBI Headquarters. You are again reminded
that if a representative of a Congressional committee should
contact a Bureau employee, that employee should decline to
respond to questions posed to him and advise the Congressional
staff member of the necessity of receiving FBI Headquarters
approval before responding to questions.

All employees of the Albany Division are instructed
that contacts received from representatives of Congressional
committees should be immediately referred to the SAC without
exception.

1 - Each Employee
@ - 62-2368

1 - 66-11 SN \0\@3/

REK:pac

o

oeT 1

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

5010-110
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?2 At gy
By William Safire

WASHINGON, Nov. 19—O0n Oct. 10,
1963, the then-Attorney General of the
United States .put his personal signa-
ture on a document that launched and
legitimatized one of the most horren-

* dous abuses of Federal police power in
this century.

In Senator ¥rank Church’s subcom-
mittee hearing room this week, the
authorized wiretapping and subse-
quent unauthorized bugging and at-
tempted blackmailing of Martin Luther
King Jr. is being gingerly examined,
with the “investigation” conducted in

msuch a way as not to unduly em-
barrass officials of the Kennedy or
Johnson Administrations.

With great care, the commitiee has
focused on the F.B.I. Yesterday, when*
ihe committee counsel first set forth
the result of shuffling through press
clips, it secemed as if no Justice De-
pariment had existed in 1962; today,
an F.B.I. witness pointed out that it

was Robeért Kennedy who authorized -

the wiretap of Dr. King, and that “the
President of the United States and the
Attorney General specifically discussed
their concern of Communist influence
with Dr. King.”

But the Church committee showed
no zest for getting further to the Ken-
nedy root of this precedent to Water-
gate eavesdropping. If Senator Church
were willing to let the chips fall where
they may, he would call some knowl-

. edgeable wilnesses into the glare of
the camera lights and ask them some
questions that have gone unasked for
thirteen years.

For example, ne could call Nicholas
Katzenbach, Attorney General Ken-
nedy's depuly and successor, and ask
what he knows of thz Kennedy de-
cision to witetap Dr, King. Who at
Justice concurred in the recommenda-
tion? How does the F.RI know the 4y
President was consulled or informed?

Aftar Mr, Katzenbach assumed of-
fice, and the wiretapping continued,
he was told by angry newsmen that
the F.B.I. was leaking scurrilous in-
formation about Rr. Xirg. Why did he
wait for four months, and for a thou-
sand telephonic interceptinms, to dis«
continue the cofficially appruved tap?

Of course, this sort of (estimony
wovid erode Senator Chumei's political
bas2, That is why we a0 not see for-
mer Assistant F.B.L diwecior Cartha
(eke) Deloach, [yodon  Johnsor’s
personal contact with tse FB.L in the
witness chair. What did  »rosidens
Johuson know about the «haizcrer-
assassination plot and when did he
Enow 112 What conversations took
place beuween Mr, Deleach aail Presi-
dant Johrson on the iapping of Dr
nn?L |71y a'uf;"t 'hf’ URS (Qf the ¥YE.L 1n
any other intraddans into Lhe dives of
ppnnc,;wgu(ng?

’:3;.@@%1”@ 0

The committee is not asking embar-
rassing questions even when answers
are readily available. A couple of
weeks ago, at an open hearing, an
F.B.I. man -inadvertently siarted to
blurt out an episede about newsmen
who were weritapping in 1962 wit
the apparent knowledge of Attorney
General Kennedy. The too-willing wit{
ness was promptly shooshed iato sit
lence, and told that such informatiod
would be developed only in executive
session. Nobody raised an eyebrow.

That pattern ot containment by the
Church committee is vividly shown by
the handling of the buggings at the
1964 Republican and Democratic con-

ESSAY

e —c

ventions which were ordered by Lyn-
don Johnson. Such invasions of politi- .
cal headquarters were worse than the
crime committed at Watergate, sirice
they involved the use of the 'F.B.IL,
but the Church investigators seem to
be determinetl not to probe too deeply.
If F.B.I. documents say that reports
were made to specific Johnson aides,
why are those men not given the
same opportunity to publicly tell their
story so avidly given the next Presi-
dent’s men? If Lyndon Johnson com-
mitted this impeachable high crime of
using the F.B.. to spy on polmcal,
opponents, who can be brought for-"
.ward to tell us all about it? ‘
But that would cause embarrass-
ment to Democrats, and Senator’
Church wants {o embarrass profes-
sional employees of investigatory
agencies only. A new sense of Con-
gressional decorum exists, far from
the sense of outrage expressed in the
Senate Walergate committee’s hear-
ing room. When it is revealed that the
management of NBC News gave press
credentials to L.B.J.’s spies at the 1964
convention, everybody blushes deraure-;
ly—and mcbody demands to }\now;
which network executive made what:
decision under what pressure. i
I have been haranguing patlent‘
readers for years about the double
standard applied te Democratic and
Repubiican political crimes, and had
hoped the day would come when the
hardbajl precedents sct by the Ken-
nedy and Johnson men would be Taid
hefore the public in damning detaii.
Obviously, Democ.at Frank Chucch
, nou the man o de i His jowi-
skaking indignation 1 Wl Loy selec-
tiva: the trail of high-level responsi-
bﬂxw for the crimes cmmmttcd gainst
D, =inz and ciners is evidently going
to bhe ailowed t ool
Py, Tou'd fhink that ofier 2 the
naticnn nas been thrsagh e the past
feyr years our pofitical leaders would
have learned thae the cae e that
brings vou uown 5 toe art ol eeyver-
Ing up.

Cmmanns we e B
B
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15:34P0 NITEL 12/16/75 GHS
| TO ALL SACS .

FROM DIRECTOR-

DIRECTOR’S APPEARANCE BEFORE SENATE SELEGT COMMITTEE

TN
=

ON INTELL IGENCE ACTIVITIES, ﬁ;FFMBEP 17, 1975
A COPY OF THE STATEMENT 1 DELIVERED BEFORE THE SFNAT?
SELECT COMMITTEE ON II TFLLIC NCE ACTIVITIES TODAY HAS BEEN
SENT ALL OFFICES. FOR YOUR TMFOPMATION , THERE FOLLOWS A
SYNOPQIZED ACCOUNT OF THE M@QOR AREAS OF THE COMMITTEE'S
QUESTIONS TO ME, TOGETHER WITH MY RESPONSES: - |
(- RECAPDIMC FBI TNFORMAQTS, QUESTIONS WERE ASKED
WHETHER COURT APDPOVAL SHOULD BE REQUIRED FOR FBI USE OF
. INFORMANTS 1N TWESTIGATIONS oF ORGANIZATIONS (MY RESPONSE
WAS THAT THE CONTROLS WHICH EXIST TODAY OVER USE OF INFORMANTS
2RE SATISFACTORY); HOW CAN FBT KEEP INFORMANTS OPS ?ATING
WITHIN PROPER LIMITS S0 T“FY DO NOT TNJADE F"IGHTS OF OTHER
PERSOMS (Y RESPONSE WAS THAT RELTANCE WUST BE PLACED ON THE
INDTVIDUAL AGENTS HANDLING INFORMAKTS AND THOSE SUPERVISING

THE AGENTS' MORV, THAT INFURWANTC UHO VTOLA1V THE LAY CAN BE

ASAC. )4.Ww“ |
\// GILBERT /ﬁ B
KEEFE r< ///(

PANAYS
A D%QAQWWS
FBI—ALBARY, , ||
/ LoNERGAN /) — Nvfw —L-
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SPAGE TWO ‘
PROSECUTED -~ AS CAN ANY AGENT WHO COUNSELS AN TNFORMANT TO
COMMIT UIOLATIONS); AND DID FORMER KLAN TNFORMART GARY ROWE
TESTIFY ACCURATELY WHEN HE TOLD THE COMMITTEE ON DECEMBER 2
THAT HE INFORMED FBI OF PLANNED ACTS OF VIOLENCE BUT FBI
DID NOT ACT .TO PREUENf'THEM (Y RESPONSE WAS THAT ROWE'S
TESTIMONY WAS NOT ACCURATE). |

2) IN RESPONSE TO DUESTTONS REGARDING INMPROPER

CONDUCT'BY,FBI.EMPLOYEES, I STATED THAT ALLEGED VIOLATIONS OF
LAW BY FBI PERSONNEL SHOULD Bn-INVFSTTCﬁTFD BY THE FBI OR

© OTHER APPDbPRIATE AGENCY; THAT THE INS PFCTION nrvzszou HAS
CONDUGTED INQUIRIES REGARD ING ALLEGATIONS OF MTCCONDUCT |
THAT AN OFFICE OF PROFESSIONAL RESPONCIBI‘ITY HAS JUST
BEEN ESTABLISHED IN THE JUSTICE DHPARTMENT AND WE WTLY.ADViSE
THAT OFFICE OF OUR MAJOR INUE°TIGATIONS OF DEPARTMENTAL PERSOWNEL,
INCLUD I Ne FBI-EMPLQYEES, FOR ALLEGED VIOLATTGJS OF LW, REGULATIONS,
CR STANDARDS OF CONDUCT3 lH T 1 WOULD RESERVE COMMENT |
REG ARDI NG PDSSIBLE,CREATJON OF .# NATIONAL INSPECTOR GENERAL
TO CONSIDER MATTERS OF MISCOMDUGT BY EMPLOYEES OF ANY FEDERAL

AGENCY..

AN
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- “PAGE THREE |
(3y TN RESPONSE TO QUESTIONS CONCERNING HARASSMENT OF -

MARTIN LUTHER KING, JR., I STATED THAT THE PERSONS WHO ISSUED

' THE ORDERS WHICH RESULTED IN SUCH HARASSMENT SHOULD FACE THE
RESPONSIRILITY FOR 1T, RATHER THAN THOSE UNDER THEM WHO CARRIED
OUT SUCH ORDERS IN GOOD FAITH; THAT THE FBI STILL HAS RECORDINGS

RESULTING FROM ELECTRONIC SURVEILLANCES OF KING; THAT WE RETAIN

- RECORD INGS Foé'TEN_YEARs'BUT WE ALSO HAVE AGREED TO A REQUEST

- FROM THE SENATE NOT TO DESTROY INFORMATION IN OUR FILES WHILE
CONGRESSIONAL INQUIRIES ARE BEING CONDUCTED; THAT I HAVE.NOT
REVIEWED THE KING TAPES; THAT IF THE COMMITTEE REQUESTED TO

" REVIEW THE KING TAPES, THE REQUEST WOULD BE REFERRED TO THE
ATTORNEY GENERAL. | |

(4) IN RESPONSE TO QUESTIONS REGARDING WHETHER IT WOULD
BE ADVANTAGEOHS'ID SEPARATE THE FBI‘QRIMINAL INVESTIGATIVE
RESPONSIBILITIES AND OUR INTELLIGENCE FUNCTIONS, I STATED
"jHAT WE HAVE FOUND THE TWO AREAS TO BE COMPATIBLE, AND I
 FEEL THE FBI 1S DOING A SPLENDID JOB IN'BOIHfAREAs."_ '
(5) 1IN RgSPONSE‘To QUESTIQNS comcaéwrme THE ADEQUACYxA
OF CONTROLS ON REQUESTS FROM THE WHITE HOUSE' AND FROM QTHERi

GOVERNMENT. AGENCIES FOR FBI INVESTIGATIONS OR FOR INFORMATION

I
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PAGE FOUR -

' FROW OUR FILES, I s:AfED THAT WHEN*SUCH REQuEsrs ARE/MADE
ORALLY, THEY.SHOULD BE COHFIRMED TwaRITINs- THAT WE WOULD
WEL COME A NY LEGISLATIVE GUIDELINES PHF CONCREQS FEELS. vOULU

" PROTEC T THE FBI FROM THE POSSIBILITY' OF'DAPTISAN MISUSE.

A VULL TRANSCRIPT OF THE QJWSTTdnf AND AWNSWERS WILL BE-
FUR NI SHED TO EACH OFFICE AS SOON AS IT IS AVAILABLE.
ALL LEGATS ADVISED SEPARATELY, |
- END '  - - - o

PLS ACK FOR 2 TELS

A

LVV FBI ALBANY.
ACK FOR TWO CLR

TS : o -
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“© 10:34PM NITEL 12/16/75 GHS
. TO ALL SACS
] FRO D IRECTOR

DIRECTOR'S APPEARANCE BEFORE SENATE SELECT COMMITTEE
o INTELLIGENCE ACTIVITIES, DECEMBER 1@, 1975
| A GOPY OF THE STATEMENT I DELIVERED BEFORE THE SENATE
 SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES TODAY HAS BEEN
. SENT ALL OFFICES. FOR YOUR INFORMATION, THERE FOLLOVS A
SYNOPSIZED AGGOUNT OF THE MAJOR AREAS OF THE COMMITTEE'S
QUESTIONS TO ME, TOGETHER WITH MY RESPONSES:

(1) REGARDING FBI INFORMANTS, QUESTIONS UERE ASKED
WHETHER COURT APPROVAL SHOULD BE REQUIRED FOR FBI USE OF

INFORMANTS IN INVESTIGATIONS OF ORGANIZATIONS (MY RESPONSE

WAS THAT THE CONTROLS WHICH EXIST TODAY GQER USE OF INFORMANTS
ARE SATISFACTORY)j; Hov CAM FBI KEEP INFORMANTS OPERATING
WITHIN PROPER LIMITS SO THEY DO NOT INVADE RIGHTS OF OTHER
PERSONS (MY RESPONSE WAS THAT RELIANCE MUST BE PLACED ONQTHE
INDIVIDUAL AGENTS HANDLING INFORMANTS AND THOSE SUPERVISING
THE AGENTS' WORK, THAT INFORMANTS WHO UIOLATE THE LAY CAN BE

6 - &3@8 -1
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PAGE TWO
PROSECUTED -- AS CAN ANY AGENT WHO COUNSELS AN INFORMANT TO
COMMIT VIOLATIONS)s A!D DID FORMER KLAN INFORMANT GARY ROVE
TESTIFY ACCURATELY WHéN HE TOLD THE COﬁMITTEE Ol DECEMBER 2
THAT HE INFORMED FBI OF PLANNED ACTS OF VIOLENCE BUT FBI
DID NOT ACT TO PREVENT THEM (MY RESPONSE WAS THAT ROVWE'S
TESTIMONY WAS NOT ACCURATE).

(2) 1IN RESPONSE TO QUESTIONS REGARDING IMPROPER
COXDUCT BY FBI EMPLOYEES, I STATED THAT ALLEGED VIOLATIONS OF

LAY BY FBI PERSONNEL SHOULD BE INVESTIGATED BY THE FBI OR
OTHER APPROPRIATE AGENGY; THAT THE INSPECTION DIVISION HAS
CONDUCTED INQUIRIES REGARDING ALLEGATIONS OF MISCOHNDUCT;

THAT AN OFFICE OF PROFESSIONAL RESPONSIBILITY HAS JUST

BEEN ESTABLISHED IN THE JUSTICE DEPARTMENT, AND WE WILL ADVISE
THAT OFFICE OF OUR MAJOR INVESTIGATIONS'O# DEPARTMENTAL PERSONNEﬁ,
INCLUDING FBI EMPLOYEES, FOR ALLEGED VIOLATIONS OF LAY, REGULATIONS,
OR STANDARDS OF CONDUCT; THAT I YOULD RESERVE. COMMENT
REGARDING POSSIBLE CREATION OF A NATIONAL INSPECTOR GENERAL
- TO CONSIDER MATTERS OF MISCONDUCT BY EMPLOYEES OF ANY FEDERAL
AGENGY.
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PAGE THREE

(3 IN RESPONSE TO QUESTIONS CONCERNING HARASSMENT OF

MARTIN LUTHER KING, JR«., I STATED THAT THE PERSONS WHO ISSUED
THE ORDERS WHICH RESULTED IN SUCH HARASSMENT SHQULD FACE THE

RESPONSIBILITY FOR IT, RATHER THAN THOSE UNDER THEM WHO CARRIED
OUT SUCH ORDERS IN GOOD FAITH; THAT THE FBI STILL HAS RECORDINGS
RESULTING FROM ELECTRONIC SURVEILLANCES OF KING3 THAT WE RETAIN
RECORDINGS FOR TEN YEARS BUT WE ALSO HAVE AGREED TO A REQUEST
FROM THE SENATE NOT TO DESTROY INFORMATION IN OUR FILES WHILE
COHGRESSIONAL INQUIRIES ARE BEING CONDUCTED; THAT I HAVE NOT
REVIEWED THE KING TAPES; THAT IF THE COMMITTEE REQUESTED TO,
REVIEW THE KING TAPES, THE REQUEST WOULD BE REFERRED TO THE
ATTORNEY GENERAL. '
' ¢4) IN RESPONSE TO QUESTIONS REGARDING WHETHER IT WOULD
BE ADVANTAGEOUS TO SEPARATE THE FBI CRIMINAL INVESTIGATIVE
RESPONSIBILITIES AND OUR INTELLIGENCE FUNCTIONS, T STATED
THAT WE HAVE FOUND THE TWO AREAS TO BE COMPATIBLE, AND I
FEEL THE FBI IS DOING A SPLENDID JOB IN BOTH AREAS.

(5) 1IN RESPONSE TO QUESTIONS CONCERNING THE ADEQUACY
OF CONTROLS ON REQUESTS FROM THE WHITE HOUSE AND FROM OTHER
GOVERNMENT AGENCIES FOR FBI INVESTIGATIONS OR FOR INFORMATION
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PAGE FOUR
FROM OUR FILES, I STATED THAT WHEN SUCH REQUESTS ARE MADE
ORALLY, THEY SHOULD BE CONFIRMED IN WRITING; THAT VE WOULD
WELCOME ANY LEGISLATIVE GUIDELINES THE CONGRESS FEELS WOULD
PROTECT THE FBI FROM THE POSSIBILITY OF PARTISAN MISUSE.

A FULL TRANSCRIPT OF THE QUESTIONS AND ANSWERS VILL BE
FURNISHED TO EACH OFFICE AS SOON AS IT IS AVAILABLE.

ALL LEGATS ADVISED SEPARATELY. ,
END

PLS ACK FOR 2 TELS

LVV FBI ALBARNY
ACK FOR TWO CLR

TKS
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10 A.M., EST
WEDNESDAY, DECEMBER 10, 1975

STATEMENT OF
CLARENCE M. KELLEY
DIRECTOR
FEDERAL BUREAU OF INVESTIGATION
-BEFORE THE
SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES

U. S. SENATE

WASHINGTON, D. C.

DECEMBER 10, 1975 y

f (2-A36F- 13
SERI R EE T B
' DEGIS 1975

FBI-ALBANY ]

[

\TIO,
SOV 0N

CRICAN
&
&
Pt

NW 65994 Docld:32989494 Page 50



[C

I welcome the interest which this Committee
has shown in the FBI and most particularly in our
operations in the intelligence and internal security
fields.

I share your high regard for the rights
guaranteed by the Constitution and laws of the United
States. Throughout my 35-~year career in law enforcement
you will find the same insistence, as has been expressed
by this Committee, upon programs of law enforcement that .
are themselves fully consistent with law.

I also have strongly supported the concept of
legislative oversight. In fact, at the time my appointment
as Director of the FBI was being considered by the Senate
Judiciary Committee two and one-half years ago, I told
the members of that Committee of my firm belief in
Congressional oversight.

This Committee has completed the most
exhaustive study of our intelligence and security

operations that has ever been undertaken by anyone
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outside the FBI other than the present Attorney General.
At the outset, we pledged our fullest cooperation and
promised to be as candid and forthright as possible in
responding to your questions and complying with your
requests,

I believe we have lived up to those promiées.

The members and staff of this Committee have
had unprecedented access to FBI information.

You have talked to the personnel who conduct
security-type investigations and who are personally involved
in every facet of our day~-to~day intelligence operations.

You have attended numerous briefings by FBI
officials who have sought to familiarize theVCommittee
and its staff with all major areas of our activities
and operations in the national security and intelligence
fields.

In brief, you have had a firsthand examination of
these matters that is unmatched at any time in the history
of the Congress.

As this Committee has stated, these hearings
have, of necessity, focused largely on certaln errors
and abuses. I credit this-Committee for its forthright
recognition that the hearings do not give a full or

balanced account of the FBI's record of performance.
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It is, perhaps, in the néture of such hearings
to focus on abuses to the exclusion of positive accomplishments
of the organization.

The Counterintelligence Programs which have
received the lion's share of public attention and critical
comment constituted an infinitesimal portion of our-over—
all work.

A Justice Department Committee which was formed
last year to conduct a thorough study of the FBI's
Counterintelligence Programs has reported that in the
five basic ones it found 3,247 Counterintelligence proposals
were submitted to FBI Headquarters from 1956 to 1971. Of this
total, 2,370 -- less than three-fourths -- were approved.

I repeat, the vast majority of those 3,247
proposals were being devised, considered, and many were
rejected, in an era when the FBI was handling an average
of 700,000 investigative matters per year.

Nonetheless, the criticism which has been
expressed regarding the Counterintelligence Programs
is most legitimate and understandable.

The question might well be asked what I had
in mind when I stated last year that for the FBI to have
done less than it did under the circumstances then existing
would have been an abdication of its responsibilities

to the American people.
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What I said then -- in 1974 -- and what I believe
today, is that the FBI employees involved in these programs
did what they felt was expected of them by the President,
the Attorney General, the Congress, and the people of
the United States.

Bomb explosions rocked public and private'
offices and buildings; rioters led by revolutionary
extremists laid siege to military, industrial, and
educational facilities; and killings, maimings, and
other atrocities accompanied such acts of violence
from New England to California..

The victims of these acts were human beings =--
men, women, and children. As is the case in time of peril --
whether real or perceived -- they looked to their Government,
their elected and appointed leadership, and to the FBI and
other law enforcement agencies to protect their lives, their
property, and their rights.

There were many calls for action from Members
of Congress and others, but few guidelines were furnished.
The FBI and other law enforcement agencies were besieged
by demands...impatient demands...for immediate action.

FBI employees reéognized the danger; felt

they had a responsibility to respond; and, in good faith,




; ® ®

initiated actions designed to counter conspiratorial-
efforts of self-proclaimed revolutionary groups, and
to neutralize violent activities.

In the development and execution of these programs,
mistakes of judgment admittedly were made.

Our concern over whatever abuses occurred
in the Counterintelligence Programs -- and there were
some substantial ones -- should not obscure the underlying
purpose of those programs.

We must recognize that situations have occurred
in the past and will arise in the future where the
Government may well be expected to depart from its
traditional role -- in the FBI's case, as an investi-
gative and intelligence-gathering agency -- and take
affirmative steps which are needed to meet an imminent
threat to human life or property.

In short, if we learn a murder or bombing is to
be carried out NOW, can we truly meet our responsibilities
by- investigating only after the crime has occurred, or
should we have the ability to prevent? I refer to those
instances where there is a strong sense of urgency because
of an imminent threat to huﬁan life.

Where there exists the potential to penetrate

and disrupt, the Congress must consider the question of
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whether or not such preventive action should be available
to the FBI.

These matters are currently being addressed
by a task force in the Justice Department, including the
FBI, and I am confident that Departmental guidelines and
controls can be developed in cooperation with pertinént
Committees of Congress to insure that such measures are
used in an entirely responsible manner.

Probably the most important gquestion here
today is what assurances can I give that the errors
and abuses which arose under the Counterintelligence
Programs will not occur again?

First, let me assure the Committee that some
very substantial changes have been made in key areas of the
FBI's methods of operations since I took the oath of
office as Director on July 9, 1973.

Today we place a high premium on openness —-
openness both within and without the service.

I have instituted a program of open, frank
discussion in the decision-making process which
insures that no future program or major policy decision
will ever be adopted without a full and critical review

of its propriety.
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Participatory management has become a fact
in the FBI.

I have made it known throughout our Headquarters
and Field Divisions that I welcome all employees, regardless
of position or degree of experience, to contribute their
thoughts and suggestions, and to voice whatever criéicisms
or reservations they may have concerning any area of our
operations.

The ultimate decisions in the Bureau are mine,
and I take full responsibility for them. My goal is to
achieve maximum critical analysis among our personnel without
in any manner weakening or undermining our basic command
structure.

The results of this program have been most
beneficial...to me personally...to the FBI's disciplined
performance...and to the morale of our employees.

In addition, since some of the mistakes of the
past were occasioned by direct orders from higher authorities
outside the FBI, we have welcomed Attorney General Edward
Levi's guidance, counsel, and his continuous availability --
in his own words -- "as a 'lightning rod' to deflect improper
requests."” |

Within days after taking office, Attorney General

Levi instructed that I immediately report to him any




v

requests or practices which, in my judgment, were improper
or which, considering the context of the request, I believed
presented the appearance of impropriety.

I am pleased to report to this Committee as I
have to the Attorney General that during my nearly two
and one-half years as Director under two Presidents and
three Attorneys General, no one has approached me or
made overtures ~-~ directly or otherwise -- to use the
FBI for partisan political or other improper purposes.

I can assure you that I would not for a moment
consider honoring any such request.

I can assure you, too, in my administration of
the FBI I routinely bring to the attention of the Attorney
General and the Deputy Attorney General major policy questions,
including those which arise in my continuing review of our
operations and practices. These are discussed openly and
candidly in order that the Attorney General can exercise
his responsibilities over the FBI.

I am convinced that the basic structure of the
FBI today is sound. But it would be a mistake to think
that integrity can be assured only through institutional
means.

Integrity is a human quality. It depends upon
the character of the person who occupies the office of

Director and every member of the FBI under him.
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I am proud of the 19,000 men and women with
whom it is my honor to serve today. Their dedication,
their professionalism, their standards, and the self-
discipline which they personally demand of themselves
and expect of their associates are the Nation's ultimate
assurance of proper and responsible conduct at all times
by the FBI.

The Congress and the members of this Committee
in particular have gained a great insight into the problems
confronting the FBI in the security and intelligence fields --
problems which all too often we have been left to resolve
without sufficient guidance from the Executive Branch or
the Congress itself.

As in all human endeavors, errors of judgment
have been made. But no one who is looking for the cause
of our failures should confine his search solely to the
FBI, or even to the Executive Branch.

The Congress itself has long possessed the
mechanism for FBI oversight; yet, seldom has it been
exercised.

An initial step was taken in the Senate in
1973 when the Committee on the Judiciary established

a Subcommittee on FBI Oversight. Hearings had been
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commenced, and we were fully committed to maximum
participation with the members of that Subcommittee.

I laud their efforts. However, those efforts
are of very recent origin in terms of the FBI's history.

One of the greatest benefits of the study
this Committee has made is the expert knowledge you have
gained of the complex problems confronting the FBI. But
I respectfully submit that those benefits are wasted if
they do not lead to the next step -- a step that I believe
is absolutely essential =-- a legislative charter, expressing
Congressionél determination of intelligence jurisdiction for
the FBI.

Action to resolve the problems confronting us
in the security and intelligence fields is urgently needed;
and it must be undertaken in a forthright manner. Neither
the Congress nor the public can afford to look the other
way, leaving it to the FBI to do what must be done, as
too often has occurred in the past.

This means too that Congress must assume a
continuing role, not in the initial decision-making
process but in the review of our performance.

I would caution against a too-ready reliance
upon the Courts to do our tough thinking for us. Some
proposals that have been advanced during these hearings

would extend the role of the Courts into the early stages
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of the investigative process and, thereby, would take
over what historically have been Executive Branch decisions.

I frankly feel that such a trend, if unchecked,
would seriously undermine the independence of the Judiciary
and cast them in a role not contemplated by the authors
of our Constitution. Judicial review cannot be a
substitute for Congressional oversight or Executive
decision.

The ¥BI urgently needs a clear and workable
determination of our jurisdiction in the intelligence
field, a jurisdictional statement that the Congress finds
to be fesponsive to both the will and the needs of the
American people.

Senators, first and foremost, I am a police
officer -~ a career police officer. In my police experience,
the most frustrating of all problems that I have discovered
facing law enforcement in this country -- Federal, state, or
local -- is when demands are made of them to perform
their traditional role as protector of life and property
without clear and understandable legal bases to do so.

I recognize that the formulation of such a
legislative charter will be a most precise and demanding

task.

- 11 -
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It must be sufficiently flexible that it
does not stifle FBI effectiveness in combating the
growing incidence of crime and violence across the
United States. That charter must clearly address the
demonstrated problems of the past; yet, it must amply
recognize the fact that times change and so also do
the nature and thrust of our criminal and subversive
challenges.

The fact that the Department of Justice has
commenced the formulation of operational guidelines
governing our intelligeﬁce activities does not in any
manner diminish the need for legislation. The responsibility

for conferring jurisdiction resides with the Congress.

In this regard, I am troubled by some proposals
which question the need for intelligence gathering, suggesting
that information needed for the prevention of violence can
be acquired in the normal course of criminal investigations.

As a practical matter, the line between intelligence
work and regular criminal investigations is often difficult
to describe. What begins as an intelligence investigation
may well end in arrest and prosecution of the subject. But

there are some: fundamental differences between these

- 12 -
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investigations that should be recognized -~ differences

in scope, in objective and in the time of initiation. 1In

the usual criminal case, a crime has occurred and it
remains only for the Government to identify the perpetrator
and to collect sufficient .evidence for prosecution. . Since
the investigation normally follows the elements of the
crime, the scope of the inquiry is limited and fairly
well defined.

By contrast, intelligence work involves
the gathering of information, not necessarily evidence.
The purpose may well be not to prosecute, but rather
to thwart crime or to insure that the Government has
enough information to meet any future crisis or emergency.
The inquiry is necessarily broad because it must tell
us not only the nature of the threat, but also whether
the threat is imminent, the persons involved, and the
means by which the threat will be carried out. The ability
of the Government to prevent criminal acts is dependent
on our anticipation of those unlawful acts. Anticipation,
in turn, is dependent on advance information -- that
is intelligence.

Certainly, reasonable people can differ on

these issues. Given the opportunity, I am confident
that the continuing need for intelligence work can be

documented to the full satisfaction of the Congress. We
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recognize that what is at stake here is not the interests

of the FBI, but rather the interests of every citizen

of this country. We recognize also that the resolution
of these matters will demand extensive and thoughtful
deliberation by the Congress. To this end, I pledge the
complete cooperation of the Bureau with this Committee
or its successor in this important task.

In any event, you have my unqualified assurance
as Director that we will carry out both the letter and

the spirit of such legislation as the Congress may enact.

- 14 -
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I welcome the interest which this Committee
has shown in the FBI and most particularly in our
operations in the intelligence and internal security
fields.

I share your high regard for the rights
guaranteed by the Constitution and laws of the United
States. Throughout my 35-year career in law enforcement
you will find the same insistence, as has been expressed
by this Committee, upon programs of law enforcement that -
are themselves fully consistent with law.

I also have stronély supported the concept of
legislative oversight. In fact, at the time my appointment
as Director of the FBI was being considered by the Senate
Judiciary Committee two and one-half years ago, I told
the members of that Committee of my firm belief in
Congressional oversight.

This Committee has completed the most
exhaustive study of our intelligence and security

operations that has ever been undertaken by anyone
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outside the FBI other than the present Attorney General.
At the outset, we pledged our fullest cooperation and
promised to be as candid and forthright as possible in
responding to your questions and complying with your
requests., |

I believe we have lived up to those promiées.

The members and staff of this Committee have
had unprecedented access to FBI information.

You have talked to the personnel who conduct
security-type investigations and who are personally involved
in every facet of our day-to-day intelligence operations.

You have attended numerous briefings by FBI
officials who have sought to familiarize the Committee
and its staff with all major areas of our activities
and operations in the national security and intelligence
fields.

In brief, you have had a firsthand examination of
these matters that is unmatched at any time in the history
of the Congress.

As this Committee has stated, these hearings
have, of necessity, focused largely on certain errors
and abuses. I credit this-Committee for its forthright
recognition that the hearings do not give a full or

balanced account of the FBI's record of performance.
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It is, perhaps, in the nature of such hearings
to focus on abuses to the exclusion of positive accomplishments
of the organization.

The Counterintelligence Programs which have
received the lion's share of public attention and critical
comment constituted an infinitesimal portion of our.over—
all work.

A Justice Department Committee which was formed
last year to conduct a thorough study of the FBI's
Counterintelligence Programs has reported that in the
five basic ones it found 3,247 Counterintelligence proposals
were submitted to FBI Headquarters from 1956 to 1971. Of this
total, 2,370 -~ less than three-fourths -- were approved.

I repeat, the vast majority of those 3,247
proposals were being devised, considered, and many were
rejected, in an era when the FBI was handling an average
of 700,000 investigative matters per vear.

Nonetheless, the criticism which has been
expressed regarding the Counterintelligence Programs
is most legitimate and understandable.

The question might well be asked what I had
in mind when I stated last &ear that for the FBI to have
done less than it did under the circumstances then existing
would have been an abdication of its responsibilities

to the American people.
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What I said then -- in 1974 -- and what I believe
today, is that the FBI employees involved in these programs
did what they felt was expected of them by the President,
the Attorney General, the Congress, and the people of
the United States.

Bomb explosions rocked public and private.
offices and buildings; rioters led by revolutionary
extremists laid siege to military, industrial, and
educational facilities; and killings, maimings, and
other atrocities accompanied such acts of violence
from New England to California.

The victims of these acts were human beings --
men, women, and children. As is the case in time of peril --
whether real or perceived -~ they looked to their Government,
their elected and appointed leadership, and to the FBI and
other law enforcement agencies to protect their lives, their
property, and their rights.

There were many calls for action from Members
of Congress and others, but few guidelines were furnished.
The FBI and other law enforcement agencies were besieged
by demands...impatient demands...for immediate action.

FBI employees reéognized the danger; felt

they had a responsibility to respond; and, in good faith,
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initiated actions designed to counter conspiratorial-
efforts of self-proclaimed revolutionary groups, and
to neutralize violent activities.

In the development and execution of these programs,
mistakes of judgment admittedly were made.

Our concern over whatever abuses occurred
in the Counterintelligence Programs -- and there were
some substantial ones ==~ should not obscure the underlying
purpose of those programs.

We must recognize that situations have occurred
in the past and will arise in the future where the
Government may well be expected to depart from its
traditional role -- in the FBI's case, as an investi-
gative and intelligence-gathering agency -- and take
affirmative steps which are needed to meet an imminent
threat to human life or property.

In short, if we learn a murder or bombing is to
be carried out NOW, can we truly meet our responsibilities
by. investigating only after the crime has occurred, or
should we have the ability to prevent? I refer to those
iﬁstances where there is a strong sense of urgency because
of an imminent threat to huﬁan life.

Where there exists the potential to penetrate

and disrupt, the Congress must consider the question of
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whether or not such preventive action should be available
to the FBI.

These matters are currently being addressed
by a task force in the Justice Department, including the
FBI, and I am confident that Departmental guidelines and
controls can be developed in cooperation with pertinent
Committees of Congress to insure that such measures are
used in an entirely responsible manner.

Probably the most important question here
today is what assurances can I give that the errors
and abuses which arose under the Counterintelligence
Programs will not occur again?

First, let me assure the Committee that some
very substantial changes have been made in key areas of the
FBI's methods of operations since I took the oath of
office as Director on July 9, 1973.

Today we place a high premium on openness --
openness both within and without the service.

I have instituted a program of open, frank
discussion in the decision-making process which
insures that no future program or major policy decision
will ever be adopted without a full and critical review

of its propriety.
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Participatory management has become a fact
in the FBI.

I have made it known throughout our Headquarters
and Field Divisions that I welcome all employees, regardless
of position or degree of experience, to contribute their
thoughts and suggestions, and to voice whatever criéicisms
or reservations they may have concerning any area of our
operations.

The ultimate decisions in the Bureau are mine,
and I take full responsibility for them. My goal is to
achieve maximum critical analysis among our personnel without
in any manner weakening or undermining our basic command
structure.

The results of this program have been most
beneficial...to me personally...to the FBI's disciplined
performance...and to the morale of our employees.

In addition, since some of the mistakes of the
past were occasioned by direct orders from higher authorities
outside the FBI, we have welcomed Attorney General Edward
Levi's guidance, counsel, and his continuous availability --
in his own words -- "as a 'lightning rod' to deflect improper
requests."”

Within days after taking office, Attorney General

Levi instructed that I immediately report to him any
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requests or practices which, in my judgment, were improper
or which, considering the context of the request, I believed
presented the appearance of impropriety.

I am pleased to report to this Committee as I
have to the Attorney General that during my nearly two
and one-half years as Director under two Presidents and
three Attorneys General, no one has approached me or
made overtures ~-- directly or otherwise -- to use the
FBI for partisan political or other improper purposes.

I can assure you that I would not for a moment
consider honoring any such request.

I can assure you, too, in my administration of
the FBI I routinely bring to the attention of the Attorney
General and the Deputy Attorney General major policy questions,
including those which arise in my continuing review of our
operations and practices. These are discussed openly and
candidly in order that the Attorney General can exercise
his responsibilities over the FBI.

I am convinced that the basic structure of the
FBI today is sound. But it would be a mistake to think
that integrity can be assured only through institutional
means.

Integrity is a human quality. It depends upon
the character of the person who occupies the office of

Director and every member of the FBI under him.
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I am proud of the 19,000 men and women with
whom it is my honor to serve today. Their dedication,
their professionalism, their standards, and the self-
discipline which they personally demand of themselves
and expect of their associates are the Nation's ultimate
assurance of proper and responsible conduct at all times
by the FBI.

The Congress and the members of this Committee
in particular have gained a great insight into the problems
confronting the FBI in the security and intelligence fields =--
probléems which all too often we have been left to resolve
without sufficient guidance from the Executive Branch or
the Congress itself.

As in all human endeavors, errors of judgment
have been made. But no one who is looking for the cause
of our failures should confine his search solely to the
FBI, or even to the Executive Branch.

The Congress itself has long possessed the
mechanism for FBI oversight; yet, seldom has it been
exercised.

An initial step was taken in the Senate in
1973 when the Committee on the Judiciary established

a Subcommittee on FBI Oversight. Hearings had been
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commenced, and we were fully committed to maximum
participation with the members of that Subcommittee.

I laud their efforts. However, those efforts
are of very recent origin in terms of the FBI's history.

One of the greatest benefits of the study
this Committee has made is the expert knowledge you have
gained of the complex problems confronting the FBI. But
I respectfully submit that those benefits are wasted if
they do not lead to the next step -~ a step that I believe
is absolutely essential -~ a legislative charter, expressing
Congressional determination of intelligence jurisdiction for
the FBI.

Action to resolve the problems confronting us
in the security and intelligence fields is urgently needed;
and it must be undertaken in a forthright manner. Neither
the Congress nor the public can afford to look the other
way, leaving it to the FBI to do what -must be done, as
too often has occurred in the past.

This means too that Congress must assume a
continuing role, not in the initial decision-making
process but in the review of our performance.

I would caution against a too-ready reliance
upon the Courts to do our tough thinking for us. Some
proposals that have been advanced during these hearings

would extend the role of the Courts into the early stages
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of the investigative process and, thereby, would take
over what historically have been Executive Branch decisions.

I frankly feel that such a trend, if unchecked,
would seriously undermine the independence of the Judiciary
and cast them in a role not contemplated by the authors
of our Constitution. Judicial review cannot be a
substitute for Congressional oversight or Executive
decision.

The FBI urgently needs a clear and workable
determination of our jurisdiction in the intelligence
field, a jurisdictional statement that the Congress finds
to be fesponsive to both the will and the needs of the
American people.

Senators, first and foremost, I am a police
officer -- a career police officer. In my police experience,
the most frustrating of all problems that I have discovered
facing law enforcement in this country -- Federal, state, or
local ~- is when demands are made of them to perform
their traditional role as protector of life and property
without clear and understandable legal bases to do so.

I recognize that the formulation of such a
legislative charter will be a most precise and demanding

task.
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It must be sufficiently flexible that it
does not stifle FBI effectiveness in combating the
growing incidence of crime and violence across the
United States. That charter must clearly address the
demonstrated problems of the past; yet, it must amply
recognize the fact that times change and so also do
the nature and thrust of our criminal and subversive
challenges.

The fact that the Department of Justice has
commenced the formulation of operational guidelines
governing our intelligence activities does not in any
manner diminish the need for legislation. The responsibility

for conferring jurisdiction resides with the Congress.

In this regard, I am troubled by some proposals
which question the need for intelligence gathering, suggesting -
that information needed for the prevention of violence can
be acquired in the normal course of criminal investigations.

As a practical matter, the line between intelligence
work and regular criminal investigations is often difficult
to describe. What begins as an intelligence investigation
may well end in arrest and prosecution of the subject. But

there are some fundamental differences between these

NW 65994 Docld:32989494 Page 77 - 12 -




y ) °

apellty.

investigations that should be recognized -- differences
in scope, in objective and in the fime of initiation. 1In
the usual criminal case, a crime has occurred and it
remains only for the Government to identify the perpetrator
and to collect sufficient evidence for prosecution. . Since
the investigation normally follows the elements of the
crime, the scope of the inquiry is limited and fairly
well defined.

By contrast, intelligence work involves
the gathering of information, not necessarily evidence.
The purpose may well be not to prosecute, but rather
to thwa?t crime or to insure that the Government has
enough information to meet any future crisis or emergency.
The inquiry is necessarily broad because it must tell
us not only the nature of the threat, but also whether
the threat is imminent, the persons involved, and the
means by which the threat will be carried out. The ability
of the Government to prevent criminal acts is dependent
on our anticipation of those unlawful acts. Anticipation,
in turn, is dependent on advance information -~ that
is intelligence.

Certainly, reasonable people can differ on
these issues. Given the opportunity, I am confident
that the continuing need for intelligence work can be

documented to the full satisfaction of the Congress. We
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recognize that what is at stake here is not the interests

"."e“‘w;‘)

of the FBI, but rather the interests of every citizen
of this country. We recognize also that the resolution
of these matters will demand extensive and thoughtful
deliberation by the Congress. To this end, I pledge the
complete cooperation of the Bureau with this Committee
or its successor in this important task.

In any event, you have my ungqualified assurance
as Director that we will carry out both the letter and

the spirit of such legislation as the Congress may enact.

- 14 -
NW 65954 Docld:3258345%4 Page 79
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ASSISTANT TO THE DIRECTOR --
DEPUTY ASSOCIATE DIRECTOR JAMES B. ADAMS
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QUESTION: .es.You do use informants and do instruct them to

spread dissention among certain groups that they are

informing on, do you not?

MR. ADAMS: We did when we had the COINTEL programs which were

MYV 55994

discontinued in 1971, and I think the Klan is probably one
of the bhest examples of a situation where the law was
ineffective at the time. We heard the term, State's Rights
used much more than we hear today. We saw with the
Little Rock situation the President of the United States
sending in the troops pointing out the necessity to use
local law enforcement. We must have local law enforcement
use the troops only as a last resort. When you have a
situation like this where you do try to preserve the
respective roles in law enforcement, you have historical
problenms.

With the Klan coming along, we had situations where
the FBI and the Federal Government was almost powerless
to act. We had local law enforcement officers in some
areas participating in Klan violence. The incidents

mentioned by Mr. Rowe--everyone of those he saw them from the
lowest level--the informant. He didn't see what action
was taken with that information as he pointed out during
his testimony. Our files show that this information was
reported to the police departments in every instance.

We also know that in certain instances the infor-

mation upon being received was not being acted upon. We

also disseminated simultaneously through letterhead
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memorandum to the Department of Justice the problem,

And here we were—~-the FBI~-in a position where we had no
authority in the absence of an instruction from the
Department of Justice to make an arrest. Section 241

and 242 don't cover it because you don't have evidence

of a conspiracy. It ultimately resulted in a situation
where the Department called in U. S. Marshals who do have
authority similar to local law enforcement officials.

So historically, in those days, we were just as
frustrated as anyone else was, that when we got information
from someone like Mr. Rowe--good information, reliable
information-~and it was passed on to those who had the
responsibility to do something about it, it was not always
acted upon as he indicated.

QUESTION: In none of these cases, then, there was adequate
evidence of conspiracy to give you jurisdiction to act.

MR. ADAMS: The Departmental rules at that time, and still do,
require Departmental approval where you have a conspiracy.
Under 241, it takes two or more persons acting together.
You can have a mob scene and you can have blacks and whites
belting each other, but unless you can show that those that
initiated the action acted in concert, in a conspiracy, you
have no violation.

Congress recognized this and it wasn't until 1968
that they came along and added Section 245 to the Civil

Rights Statute which added punitive measures against an
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individual. There didn't havé to be a conspiracy. This
was a problem that the whole country was grappling with--
the President of the United States, Attorneys General--we
were in a situation where we had rank lawlessness taking
place. As you know from the memorandum we sent you that
we sent to the Attorney General the accomplishments we were
able to obtain in preventing violence and in neutralizing
the Klan and that was one of the reasons.

QUESTION: «e+.A local town meeting on a controversial social
issue might result in disruption. It might be by hecklers
rather than by those holding the meeting. Does this
meantthat the Bureau should investigate all groups
organizing or participating in such meetings because
they may result in violent government disruption?

MR ADAMS: No sir, and we don't....

QUESTION:: Isn't that how you justify spying on almost every

aspect of the peace movement?

MR. ADAMS: No sir. When we monitor demonstrations, we monitor

demonstrations where we have an indication that the
demonstration itself is sponsored by a group that we have
an investigative interest in, a valid investigative
interest in, or where members of one of these groups are
participating where there is a potential that they might
change the peaceful nature of the demonstration.

This is our closest question of trying to draw
guidelines to avoid getting into-an area of infringing

on the lst Amendment right, yet at the same time, being
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aware of groups such as we have had in greater numbers
in the past than we do at the present time. We have had
periods where the demonstrations have been rather severe
and the courts have said that the FBI has the right,
and indeed the duty, to keep itself informed with respect
to the possible commission of crime. It is not obliged
to wear blinders until it may be too late for prevention.
Now that's a good statement if applied in a clear-cut
case.

Our problem is where we have a demonstration and
we have to make a judgment call as to whether it is one
that clearly fits the criteria of enabling us to monitor
the activities. That's where I think most of our disagree-
ments fall.

QUESTION: In the Rowe Case, in the Rowe testimony that we just
heard, what was the rationale again for not intervening when
violence was known about. I know we have asked this several
times--I'm still having trouble understanding what the
rationale, Mr. Wannall, was in not intervening in the Rowe
situation when violence was known.

- MR. WANNALL: Senator Schweiker, Mr. Adams did address himself to
that and if you have no objections, I'll ask that ﬂe be
the one to answer the question.

MR. ADAMS: The problem we had at the time, and it is the problem
today, we are an investigative agency; we do not have

police powers even like the U. S. Marshals do. The Marshals
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since about 1795 I guess, or some period like that, had
authorities that almost border on what a sheriff has. We
are the investigative agency of the Department of Justice,
and during these times the Department of Justice had us
maintain the role of an investigative agency.

We were to report on activities. We furnished the
information to the local police who had an obligation to
act. We furnished it to the Department of Justice in those
areas where the local police did not act. It resulted
finally in the Attorney General sending 500 U. S. Marshals
down to guarantee the safety of people who were trying to
march in protest of their civil rights.

This was an extraordinary measure because it came at
a time of Civil Rights versus Federal Rights and yet there
was a breakdown in law enforcement in certain areas of the
country. This doesn't mean to indict all law enforcement
agencies in the South at the time either, because many of
them did act upon the information that was furnished to
them. But we have no authority to make an arrest on the
spot because we would not have had evidence that was a
conspiracy available. We could do absolutely nothing in
that regard. In Little Rock the decision was made, for
instance, that if any arrests need to be made, the Army
should make them. And next to the Army, the U. S. Marshals
should make them--not the FBI, even though we developed

the violations. We have over the years as you know at the
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QUESTION:

MR. ADAMS:

QUESTION:

MR ADAMS:

Time there were many questions raised. Why doesn't the
FBI stop this? Why don't you do something about it? Well,
we took the other route and effectively destroyed the Klan
as far as committing acts of violence and, of course, we
exceeded statutory guidelines in that area.

What would be wrong, just following up on your point
there, Mr. Adams, with setting up a program since it is
obvious to me that a lot of our informers are going to
have preknowledge of violence of using U. S. Marshals on
some kind of long-range basis to prevent violence?

We do. We have them in Boston in connection with
the busing incident. We are investigating the violations
under the Civil Rights Act, but the Marshals are in
Boston. They are in Louisville, I believe, at the same
time and this is the approach that the Federal Government
finally recognized.

On an immediate and fairly contemporary basis that
kind of help can be sought instantly as opposed to waiting
till it gets to a Boston state. I realize a departure from
the past and not saying it isn't, but it seems to me we need
a better remedy than we have.

Well, fortunately we are at a time where conditions have
subsided in the country even from the 60's and the 70's, or
50's and 60's. We report to the Department of Justice on
potential trouble spots around the country as we learn of them

so that the Department will be aware of them. The planning

—-f =
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QUESTION:

MR. ADAMS:

QUESTION:

MR. ADAMS:

: ' I

for Boston, for instance, took place a year in advance, with
state officials, city officials, the Department of Justice

and the FBI sitting down together saying "How are we going to
protect the situation in Boston”? I think we have learned a
lot from the days back in the early 60's. But, the Government
had no mechanics which protected people at that time.

Next I would like to ask, back in 1965, I guess during
the height of the effort to destroy the Klans as you put it
a few moments ago, I believe the FBI has released figures that
we had something like 2,000 informers of some kind or another
infiltrating the Klan out of roughly 10,000 estimated member-
ship.

That's right.

I believe these are FBI figures or estimates. - That would
mean that 1 out of every 5 members of the Klan at that point
was an informant paid by the Government and I believe the
figure goes on to indicate that 70 percent of the new members
in the Klan that year were FBI informants. Isn't that an
awful overwhelming quantity of people to put in an effort such
as that? I'm not criticizing that we shouldn't have informants
in the Klan and know what is going on to revert violence but it
just seems to me that the tail is sort of wagging the dog. For
example today we supposedly have only 1594 total informants,
both domestic informants and potential informants. Yet, here
we have 2,000 in just the Klan alone.

Well, this number of 2,000 did include all racial matters

and informants at that particular time and I think the figures
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we tried to reconstruct as to the actual numbe; of Klan
informants in relaton to Klan members was around 6 percent, I
think after we had read some of the testimony on it. Isn't that
right, Bill? Now the problem we had on the Klan is the Klan
had a group called the Action Group. This was the group if you
remember from Mr. Rowe's teétimony that he was left out of in
the beginning. He attended the open meetings and heard all the
hoorahs and this type of information but he never knew what was
going on because each one had an Action Group that went out and
considered themselves in thé missionary field. Theirs was the
violence. In order to penetrate those you have to direct as
many informants as you possibly can against it. Bear in mind
that I think the newspapers, the President, Congress, everyone,
was concerned about the murder of the three civil\rights
workers, the Lemui Penn case, the Violet Liuzzo case, the
bombings 6f the church in Birmingham. We were faced with one
tremendous problem at that time.

QUESTION: I acknowledge that.

MR. ADAMS: Our only approach was through informants. Through the
use of informants we solved these cases. The ones that were
solved. There were some of the bombing cases we never solved.
They're extremely difficult, but, these informants as we told
the Attorney General and as we told the President, we moved
informants like Mr. Rowe up to the top leadership. He was the
bodyguard to the head man. He was in a position where he

could see that this could continue forever unless we could

MW 559594 Docld:32989494 Page 88 -8~




-
o >
-
- ~ *

create enough disruption that these members will realize that
if T go out and murder three civil rights, even though the
Sheriff and other law enforcement officers are in on it, if
that were the case, and in some of that was the case, that I
will be caught, and that's what we did, and that's why violence
stopped because the Klan was insecure and just-like you say

20 percent, they thought 50 percent of their members ultimately
were Klan members, and they didn't dare engage in these acts of
violence because they knew they couldn't control the conspiracy
any longer.

QUESTION: I just have one quick question. Is it correct that in
1971 we were using around 6500 informers for a black ghetto
situation?

MR ADAMS: I'm not sure if that's the year. We did have a year
where we had a number like that of around 6000 and that was
the time when the cities were being burned. Detroit, Washington,
areas like this, we were given a mandate to know what the
situation is, where is violence going to break out next. They
weren't informants like an individual that is penetrating an
organization. They were listening posts in the community that
would help tell us that we have another group here that is
getting ready to start another fire figh% or something.

QUESTION: ... Without going into that subject further of course we
have had considerable evidence this morning where no attempt
was made to prevent crime when you had information that it

was going to occur. I am sure there were instances where

you have.
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MR. ADAMS: We disseminated every single item which he reported to us.
QUESTION: To a police department which you knew was an accomplice to

the crime.

MR. ADAMS: Not necessarily knew.
QUESTION: Your informant told you that, hadn't he?
MR. ADAMS: The informant is on one level. We have other informants

and we have other information.

QUESTION: You were aware that he had worked with certain members of
the Birmingham Police in order...

MR. ADAMS: That's right. He furnished many other instances also.

QUESTION: So you really weren't doing a whole lot to prevent that
incident by telling the people who were already a part of it.

MR. ADAMS: We were doing everything we could lawfully do at the
time and finally the situation was corrected when the Department
agreeing that we had no further jurisdiction, sent the U.S.
Marshals down to perform certain law enforcement functions.

QﬁESTION: ...This brings up the point as to what kind of control
you can exercise over this kind of informant and to this
kind of organization and to what extent an effort is made to
prevent these informants from engaging in the kind of thing
that you were supposedly trying to prevent.

MR. ADAMS: A good example of this was Mr. Rowe who became active in
an Action Group and we told him to get out or we were no longer
using him as an informant in spite of the information he had
furnished in the past. We have cases, Senator where we have had

QUESTION: But you also told him to participate in violent activities
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MR. ADAMS: We did not tell him to participate in violent activities.
QUESTION: That's what he said.
MR. ADAMS: I know that's what he says, but that's what lawsuits

are all about is that there are two sides to issues and our
Agent handlers have advised us, and I believe have advised your
staff members, that at no time did they advise him to engage
in violence.

QUESTION: Just to do what was necessary to get the information.

MR. ADAMS: I do not think they made any such statement to him

along that line either and we have informants who have gotten

involved in the violation of a law and we have immediately
converted their status from an informant to the subject and
have prosecuted I would say off hand, I can think of around
20 informants that we have prosecuted for violating the laws
once it came to our attention and even to show you oﬁr policy
of disseminating information on violence in this case during
the review of the matter the Agents have told me that they
found one case where an Agent had been working 24 hours a
day and he was a little late in disseminating the information
to the police department. No violence occurred but it showed
up in a file review and he was censured for his delay in
properly notifying local authorities. So we not only
have a policy, I feel that we do follow reasonable safeguards
in order to carry it out, including periodic review of all
informant files.

QUESTION: Mr. Rowe's statement is substantiated to some extent with

an acknowledgment by the Agent in Charge that if he were going
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MR. ADAMS:

© QUESTION:

QUESTION:

MR. ADAMS:

to be a Klansman and he happened to be with someone and they
decided to do something, he couldn't be an angei. These are
words of the Agent. And be a good informant. He wouldn't
take the lead but the implication is that he would have
to go along or would have to be involved if he was going
to maintain his liability as a —~--

There is no question that an informant at times will
have to be present during demonstrations, riots, fistfights

that take place but I believe his statement was to the

effect that, and I was sitting in the back of the room and I do

not recall it exactly, but that some of them were beat with
chains and I did not hear whether he said he beat someone with
a chain or not but I rather doubt that he did, because it is
one thing being present, it is another thing taking -an

active part in a criminal action.

It's true. He was close enought to get his throat cut
apparently.

How does the collection of information about an
individual's personal life, social, sex life and becoming
involved in that sex life or social life is a requirement for
law enforcement or crime prevention.

Our Agent handlers have advised us on Mr. Rowe that
they gave him no such instruction, they had no such knowledge
concerning it and I can't see where it would be of any

value whatsoever.

-]12-
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QUESTION: You don't know of any such case where these instructions
were given to an Agent or an informant?

MR. ADAMS: To get involved in sexual activity? No Sir.

-13-
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il Senator Tower.. The next witnesses to appear before the

12| Committee are Mr. James Adams, Assistant to the Director-

13 Deputy Associate Director, Investigation, responsible for all

WARD & PAUL

14 investigative operations; Mr. W.‘Raymond Wannall, Assistant

15 Director, Infélligence Division, responsible for internal

16 security and foreign éounterintelligence’investigations; Mr.
17 || John A. Mintz, Assistant.Director, Legal Counsel Division;

18 || Joseph G. Deegan, Section Chief, extremist investigations;

19 Mr. Robert L. Schackelford, Section Chief, subversive

20' investigations; Mr. Homer A, Newman, Jr., Assistant to Section

o1 Chief, supervises extremist informants; Mr. Edward P. Grigalu-,

29 Unit Chief, supervises subversive informants; Joseph G. Faliuy,

o3 | Assistant Section Chief, Civil Rights Section, Gener-. Inv.oell-

410 First Streot, S.E., Washington, D.C. 20003

24 gative Division.

25 Gentlemen, will you all rise and be sworn.
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. Do you solemnly swear the testimony you are about to give

before this Committee is the truth, the whole truth, and nothing

but the truth, so help you God?

Mr. Adams. I do.

Mr. Wannall. I do. . ’ -

Mr., Mintz. I do.

Mr. Deegan. I do.

Mr. Schackelford. I do.

Mr. Newman. I do.

Mr. Grigalus. I do.

Mr. Kelley. I do.

Senator Tower. It is intended that.Mr.

the principal witness, and we will call on others as questioning
might require, and I would direct each of you when you do

respond, to identify yourselves., please, for the record.

I think that we will spend just a few more
the members of the Committee to return from the

(A brief recess was taken.)

Senator Tower. The Committee will come to

Mr., Wannall, according to data, informants

percent of your intelligence information.

Now, will you provide the Committee with some information

- NW 65934 Docld:32363434 Page 39
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VTESTIMONX OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR,
INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION -
ACCOMPANIED BY: JAMES B. ADAMS, ASSISTANT TO THE
DIRECTOR~DEPUTY ASSOCIATE DIRECTOR (iNVESTIGATIbN);
: JOHNwé; MENTZ,- ASSISTANT DIRECTOR, LEGAL COUNSEL
DIVISION; JOSEPH G. DEEGAN, SECTION CHIEé; ROBERT L.
SCHACKELI'ORD, SECTION CHIEF; HOMER A. NEWMAN, JR.,
ASSISTANT TO SECTION_CHiEF; EDWARD P. GRIGALUS, UNIT
CHIEF;. AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF,
CIVIL RIGHTS SECTION, GENERAL INVESTIGATiVE DIVISION
Mr., Wannall. Mr. Chairman, that is not FBI data that you
have quoted. That was prepared by the Generél Accounting
Office. |

Senatbr:Tower. That is GAO.

Mr. Wannall., Based on a ;ampling of about 93 cases.

Senator Tower. Would that appear to be a fairly accurate
figure.

Mr. Wannall. I have not seen any survey which the FBI
itself has conducted that would confirm that, but I,think'that
we do get the principal portion of our information from live

sources.,

Senator Tower. It would be a relatively high percent.--

then?

Mr. Wannall. I would say yes. And your ques!’

criteria?
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 Senator Tower. What criteria do you ﬁse in the sélection
of informants?

Mr. Wannéll. Well, the criteria vary with the needs. 3In
our cases relating to extremist matters, surely iﬂ;order to get
an informant who can meld into a éroup which is engaged in a
criminal type activity, you're going to have a different sét
of criteria. If you'ré talking about our internal security
matters, I think we set rather high standards. We do require'
that a preliminary inguiry be conducted which would consist
principally of checks of our.headquarters indices, our field
office indices, checks wi£h other informants who are operating
in the same area, and in various established sources such as
local'poiice departménts.

Following this, if it appears that the pexrson is the type
who has credibility, can be depended upon to be reliable, we
would interview the individual in orderxr to make a determination
as to whether or not he will Qe willing to assist the FBI
in discharging its responsibiliti;s in. that. field.

Following that, assuming that the.answef is positive, we
would conduct a rxather in depth investigation for.thé,purposé
of.fﬁrther attempting to establish credibility and. reliability.

Senator. Tower. .How. does the.Bureau. distinguish between

the. use of informants for law enforcement as opposed to

. intelligence. collection?

Is the guidance different, or is it the same, or what?

LﬁMUVﬁSﬁ%A Dockt329§3494 Page 11
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Mr, Wannall. Well, Mr. Adams can probably best addréss
the use of informants on criminal matters since he is over
the operatiénal division on that.

Mr. Adams. fou do have somewhat of a difference in the fact
that a criminal informant in a law enforcement_function, you
are trying to develop evidence which:will be admissible in
court for prosécution, whereas with intelligence, the informant
élone, your pﬁrpose could either be prosecution or it could be
just for purposes of pure intelligence.

The difficulty in both is retaining the confidentiality
of the individual and protecting'the individual, and trying to,
through usé of the informant, obtain evidence which could be
used independently of the ﬁestimoﬁy of the informant so that
he'can continue operating as a criminal inférmant.

Senatgr Tower. Are these informants evér authorized to
function as provocateurs?

Mr. Adams. No, sir, they're not. We have strict regula-
tions against .using informants as provocateurs. This gets
into thgt delicate area of éntrapment which has been adaressed
by the courts on many occasions and has been concludéd by the
courts that providihg an individual has a willingness to engageﬁ
in an activity, the government has the iight to provide him the.
opportunity. This does not mean, of course, that mistakes don't
occur in this area, but we take whatever steps we can to

avoid this. Even the law has recognized that informants can
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1 engage in criminal activity, and the courts have held that,

2 especially the Supreme Court in the Newark County Case, that -

Phone {Area 202) 544-6000

3 the very difficulty of penetrating an ongoing‘operation, that
4 an informant himself can engage in criminal activity, but
5} because there is lacking this '‘criminal intent to violate a

6 law, we stay away from that. Our regulations fall short of that.

v ' If we have a situation where we felt that an informant
8 has to become involved in some activity in order to protect
9 or conceal his use as an informant, we go right to the United -

10 States Attorney or to the Attorney General to try to make sure
11 || we are not stepping out of bounds insofar as the use of our

12 | informants. : '

WARD & PAUL

13 Senator Tower. Bu? you do use these informants and do
14 || instruct them to spread dissension among certain grbups that
15 | they are informing on, do you not? L
16 Mr. Adams. We did when we had the COINTELPRO programs,

17 which were discontinued in 1971, and I think the XKlan is probably
18 one of the best examples of a situation where the'law was-

19 in effegt at the time. We heard the term States Rights used
20 much more then than we hear it today. We saw in the Little
2] Rock situation the President of the United States, in sending
29 in the troops, pointing out the necessity to use local law

25 enforcement. We must have local iaw enforcemenﬂ to use the

24 troops only as a last resort.

410 First Street, S.E., Washington, D.C. 20003

25 And then you have a situation like this where you do try
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‘g 2 || historical problems with the Klan coming along. We had
E S situations where the FBI and the Federal Government was almost

4 poweiless téﬂéct. We ‘had local law enforcement officers in
5 some areas participating in Klan violence.
6 The instances mentioned by Mr. Rowe, every one of those,

7 he saw them from the lowest level of the informantf He didn't
8 see what action was taken with that informa£ion, as he pointéd
9 out in his testimony. Our files show that thig information was

10 || reported to the police departments in every instance. We
11 (| also knew that in certain instances the information, upon being
12 rgceived, was not being acted upon. We glso diéseminated

13 simultaneously through letterhead memoranda to the Department

WARD & PAUL

14 of Justice the problem, and he;e, here we were, the FBI, in a
: 15 || position where we had no authority in the absence of instruction
16 from the Department of Justice, to make én arrest.
17 | Sections 241 and 242 don't cover it because you don't héve
18 || evidence of a conspiracy, and it ultimately resulted in
19 || a situaﬁion where the Department called in United States
20 || Marshals who do have authority similar to local law enforcement
21 || officials.
9 " S0, historically, in those days, we were just as frus-
23 || trated as anyone else was, and when we got information from

O

24 || someone like Mr. Rowe, good information, reliable information,

410 First Street, S.E., Washington, D.C. 20003

25 || and it was passed on to those who had the responsibility to

MW 659594 Docld:33p8349%4 Page 104

g




‘b

o 'smn 22 . . . o 1907

1 do something about ié, it was not always acted upon, as he

Phone (Arca 202) 544-6000

2 indicated. ’ .
3 Senator Tower. None of these cases, then, there was
o4 adégua;g qyidenceuof,conspiracy to give you jurisdictioh.to
) 5 act? -
6 Mr. Adams. The Departmental rules at that time, and stili
v || require Departmental approval where you have a conspiracy.
8 Under 241, it takes two or more persons acting together. . Yoﬁ
9 can have armob scene, and you can have blacks and whites

10 belting each other, but unless you can show tﬁat those that
11 initiated the action acted in concert in a conspiracy, you have|.
12 no violation.

13 Congress recognized this, and-it wasn't until 1968

WARD & PAUL

14 that they came along and added Section 245 to the civil rights
15 statute, which added punitive measures against an individual
16 that didn't have to be a conspiracy. But this was a problem

17 that the whole country was grappling with: the President of

lé the United States, Attorney General. We were in a situaxioﬁ
§ 19 where we had rank.lawlessness taking place, as you know from
é 20 a memo£andum we sent you that we éent_to the Attorney General,
s .
% 21 The accomplishments we were able to obtain in preventing
; 29 violence, and in neutralizing the Klan -- and that was one.
g 93 of the reasons.
(’} é 24 -- lSenator Towei. What was the Bureau's purpose in con-
s
25 tinuing or urging the continued surveillance of the Vietnam
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Veterans Against the War?

Was there a legitimate law enforcement purpose, or was éhe
intent to hélter politicél expression?

Mr. Adams. We had information on the Vietném Veterans
Against the War that indicated that there were -subversive
groups involved. They were going to North Vietnam and meeting
with the Commun%st forces. They were going to Paris, attending
meetings paid for and sponsored by the Communist Party, the
International Communist Party. We feel that we.had a very valid
basis to direct our attention to the.VVAW.

It started out, of course, with Gus Hall in 1967, who was
head of the Communist Party, USA, and the comments he made,
and what it fin;lly boiled down to was a situation where it
split off into the Revolutionary Union, which was a Maost
group, and the hard-line Communist group, and at that point
factionalism.developed in many of the chaptérs, and they closed:
those chapters because there was no longer any intent to follow!
the national organization.

But we had a valid basis for investigating it, and we
investigated chapters to determine if there was affiliation
and subservience to the national office.

Senator Tower. Mr.:Haft?

Senator Hart of Michigan. But in the process of chasing
after the Veterans Against the War, you got a.lot of information

that clearly has no rclationship to any Federal -criminal
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"we have talked about before. We have to narrow down, because

@ | o ® oo
statute.

Mr, Adams. I agree, Senator.

Senator Hart of Michigan. Why don't you try to shut that
stuff off by simply tél;inéﬁthe;ageﬁg} orzy;ur-iﬁfbiﬁant?

~Mr. Adams. Here is the.problem that 'you have with that..
When'youfre looking at an organization, do you reéort only éhe
violent statements made by the group or do you also show that
you may have one or two violent individuals, but you have
some of these church -groups that were mentidngd, and others,
that the whole intent of the group is not in violation of the
statutes. You have to report the good, the favorable along
with the unfavorable, and this is a problém. We wind ﬁp with
inforﬁation in ogr.filés. We are accused of being vacuum
cleaners, and you are a vacuum cleaner. If you want to know the
real purpose of an organization, do you only report the
violent statements made aﬁd the fact that it is by a sﬁall
minority, or do you also-show the broad base of the organizatio;
and what it .really is?

And within that is where we have to have the guidelines

we recognize that we do wind up with too much information in
our files.,

| Senatér Hart of Michigan. But in that vacuuming pfocess,
you are feeding into Departmental files the names of people

who are, who have been engaged in basic First Amendment
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exercisés, and this is what hangs some of us up.

Mg. Adams. It hangs me up. But in the same files I
imagine every one of you has been interviewed by the FBI, eithex
asking you about the qualifications of some other Senator
being considered for a Presidential appointment, being inter-
viewed concerning some friend who is applying for a job.

Were you embarrassed to have that in the files of the
FBI?

Now,. someone can say, as reported at our }ast session, that

this is an indication, the mere fact that we have a name in our

files has an onerous impression, a chilling effect. I agree.

It can have, i1f someone wants to distort what we have in our
files, but if they recognize that we interviewed you because
of considerings a man for the Supreme Court of the United

States, and that isn't distorted or improperly used, I don't

- see. where any harm is served by having that in our files.

‘Senator Hart.of Michigan. But if.I ém.Reverend.Smith
and~the,vacuum.cleaner.picked up the fact.that. I.was.helping
the veterans,.Vietnam Veterans Against. the War, and two years
later a name check. is.asked. on Reverend Smith and‘ail-yoﬁr
file shows. is that he was. associated. two years ago. with a group
that was sufficient enough, held sufficient doubtful. patriotism
to justify turning loose a lot of your energy in pursuit on
them --

Mr. Adams. This is a problem.
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Senator Hart of Michigan. Tﬂis is what should réquire
us to rethink this whole business. . ‘

Mr. Adams. Absolutely.

And this is what I hope the guidelines commiftees as well-
as thejCongressional input aré going to address themselves to.

Senator Hart of Michigan. We've talked about a wide rangé
of groups which the Bureau can and has had informant penetration
and report on. Your manual, the Bureau manual's.definition
of when an extremist or security investigation-may be under-
taken refers to groups whose activity either involves Qiolatidn
of certain specified laws, or which may result in the violation
of such law, and when such‘an iﬁvestigation is opened, then
informants may be used.

Another guideline says that domestic intelligence
investigations now must be predicated on criminal violations.
The agent need only cite a statute suggestiﬁg an investigation

relevant to a potential violation. Even now, with an improved,

- upgraded effort to avoid some of these problems, we are back

again in a world of possible violations or activities thch
may result in illegal acts.

Now,‘any constitutionally prqtécted exércise'of the
right to demonstrate, to assemble; to protest, torpetition,

cencelvably may result in viclence or disrupticn of

fv

town meeting, when a controversial social issue might result

in disruption. It might be by hecklers rather than those holdin




[

3
&

Phone (Arca 202) 544-6000

' 410 First Street, S.E., Washington, D.C. 20003

¢ fx

Smh 27

WARD & PAUL

" 18 |

10
11
12
13
14
15
16

17

19

20

21

22
23

24

25

@ - @ 1

the meeting;
Does this mean that the Bureau should investigate all

groups organizing or participating in such a meeting because

'théy may . result in violence, disruption?. -

.Mr. Adams. No, sir,

Senator Hart of Michigan. Isn't that how you justify
spying on almost everj.aspeét of'fﬁeaéeace ﬁovemeht?

Mr. Adams. No, gir. When we monitor demonstrations,‘we -
monitor demon;trations where we have an indication that the
demonstration itself is sponsored by a group that we have an

investigative interest in, a valid investigative inteérest in,

or where members of one of these groups are participating where:

there is a'potentiél that they might change the peaceful
nature of the demonstration.

But this is our closest question of trying to draw
guidelines to avoid getting into an area of infringing on the.
First Aﬁéndment rights of people, yet at the same time being
aware of groups such as we have had in g?eater numbers in the
past than we do ‘at the present time, But we have had periods
where the demonstrations have been rather severe, aﬁd the
courts have said that the FBI has 'a right, and indeed a duty,
to keep itself informed with respect té the possible commission
of crime. It is not obliged to wear blinders until it may be
too late for prevention.

And that's a good statement if applied in a clearcut
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case, Our problem is where we have a demonstration and we have
to make a judgment call as to whether it is one that clearly
fits tne_criteria_of:enabling us to-monitor the activities, and

that's. where" I think’ fiost of ‘our a;i,ség,a;"eé'xﬁenté “fall, . .c -t
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Scnator Hart of llichigan. Let's assume that the rule

for opening an investigation on a group is narrcwly drawn.

Bureau manual states that informants investigating a subversive

organization shoﬁ?d’not~only reéport on what that group is
doing but should look at and réporﬁ on activities in whichi'
the group is participating.
| There is a Section 87B3 dealing with reporting. on

connections with other groups. That section says that the’
field office shall -"detexrmine and reborf on any significént
connection oxr cooperation with nonfsuﬁversive groups." Any
significanf connection or cooperation with nén—subversive
groups.

Now let's look at this in practice. In the spring of

1969 there was a rather heated national debate over £he

The

installation of the anti-ballistic missile system. Some of us

remember that. An FBI informant and two FBI confidential

sources reported on the plan's participants and activities

of the Washington Area Citizens Coalition Against the ABM,

particularly in open public debate in a high school auditorium,

which included speakers from the Defense Depértment foxr the

ABM and a scientist and defense analyst against the ABM.

The informants reported on the planning for the meeting,

(=R O SLULD S -1

participation by local clergy, plans to seek resolution on i

]

ABM from ncarby town councils. There was also informa* . on
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plans for a'subsequcnt town meeting in Washington with +the
names of local poliﬁical leaders who would attend.

Now the information, the informént information came -as
paft of aﬂ iﬁveééiggtion of an allegedly subﬁeréivéf&roup'
participating in that coalitién.. Yet the information dealt
with all aspects and all participants. The reports on the
plans for the meeting aﬁd on the meeting itself were dissemiﬁéted
to the State Department, to military intelligence, and to- the
White louse.

How do we get into all of that?

Mr. Adams. Well —-

Senator Hart of Michigan. Or if you were to rerun it,

Mr, Adams. Well, not in 1975, compared to what 1969
was. The problem we had at the time was where we had an

informant who had reported that this group, this meeting was ‘
\

go;ng to Fake place and it was going to be the Daily World, g
which was the east coast communist newspaper that made comﬁentsj
about it. They formed an organizational meeting. We took

a Quick look at it. The case apparently was opened in May .28,
1969 and closed June 5 saying tliere was no problem with this

organization.

Now the problem we get into is if we take 'a quick lcck

and get out, fine. We've had cases, though, where we have

stayed in too long. When you're dealing with security “: is Jikp
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Soviet espionaqe‘ﬁhere they: ean put one’person in this country

and they supported him with total resources.of the Soviet

Union, false identification, all the money he needs, communi-

cations networks, satellite assistance, and everything, and
you're working with a paucity of information.
The same problem exists to a certain extent in domestic

security. You don't have a lot of black and white situations.

~So someone reports something to you which you feel, you take

a quick look at and there's nothing to it, and I think that's

what they did.

Sgnator Hart of Michigan. You said that was '69. Le?
me briﬁg you up to date, closer.to current, a current place
on the calendar.

This one is the fall of last year, 1975. President
Ford announced his new program with respec£ to amnesty, as
he described it, for draft resistors. Fdilowiné thét there .
were several national conferences involving all the groups
and individuals interested in unconditional amnesty.

Now parenthetically, while unconditional amnesty is
not against -- while dncopditional'amnesty is not yet the law,
we agreed that advecating it is not against the:léw either.

Mr. Adams, That's right.

Scnator llart of Michigan. Some of the SPONsSors wuroe

umbrella organizations involving about 50 diverse cronp:s - -und

the country. FBI informants piovided .advance ij.: o .r!ic 1

~







