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OFFICE OF THE DEPUTY ATTORNEY GENERAL

’ WASHINGTON, D.C. 20530

] ’ FEB - 01976

/

TO: 4 John A. Mintz, Assistant Director
.4d Legal Counsel Division
} “Federal Bureau of Investigation

| FROM: Steven K. Blackhurst
' B> Assistant Special Counsel for
6 O Intelligence Coordination

SUBJECT: Senate Select Committee Request
dated February 2, 1976

¥

YT

Attached is a letter from the Senate Select Committee
dated February 9, 1976. Please arrange for an appropriate

response. S

e

i ey s SN Ll

BRI i~

DR B
DS > o™ "EC-38 f/é};/_{fi FES = Ulis
’ @‘&g‘ = 7 MAR -i: -

A - S v b

]} §§Eﬁyvﬁ§§§zgggﬁﬂ@ﬂﬁﬁﬁﬁ !
{{ 606\:“"@6 mﬁf o5 ”‘W
A% o

.?/\N‘%‘.M’!f | 6’}/\ »‘

\}w-&a&zﬁ Docld:32989603 Page2 a1 g, il




x

. serwce :

,.-,.- N

;-'7_‘. B ..{'v.‘r

WHDREA\ the intercsts ol the national
security require that all persons privileged to
be employed in the departments and agencies
of the Government, shall Le reliable. trust-
worthy, of good conduct and character, and of
.complete 2 m1d unswerving loyalty to the United
States; and :

WHEREAS the American tradltxon that all
persons should reesive fair, impartial, and
equitable treaument ag the bands of the Govern-
ment requires t¢hut aili persons seeking the
privilege of employment or privileged to be

.‘L,- :

£

- employed in the departments and agencies of

the. Government be adjudvcd by mutually
conSISLent, mld 1o le.» than minimum standards

,-z.uu pm)e,eq.un,a u.u;uuv Lm,sqepm‘uuems &uu
-agencies governing the employment and Toten-

tion in c’an} mcnt of persons in the I*ederul
NOW ’l‘ITLf ]’TORL by

a.'u(,horxty vested In me by the Constitutigh

and statuies of the United States, ‘including

section 1753 of the Ravised Statutes” of the

United States (5 U. 8. C. 631); the Civil Service

R :'Aet; of 1883 (22: Stat; 4037.5. U« S ¢ 632,
seq ); section YA of the ‘act of ; ‘un'ust, 2, 1909 -
-53 Stat. 1148 (5 U. S, C..118 3) aud the act. of. .

August 26, 1650, 64 Siut. 476 (5 T.S.'C. 22-1,
el seq.), and as President of the United States,
and decming such action necessary in the best
interests of the national security, it is hereby

ordered as. foliows:

Secriox 1. In addition fo the departments

-and agencies specified in the said act.of August
26,1950, and Bxecutive Order No.--10237 -of - .
... ‘April 26,-1951,  the_provisions:of-that. act shall
" .apply to all other departmcnt: and aveuc. s of

the Govermnent. s

ERE Suipplernent, 9901,
667-629 0r63 A
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- the - mvestms.txon mclu&e les:
vxrtuc of the

-'» ..
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SEC. 2. The head of each department and
agency of the Government shall be responsible
for establishing and maintaining within his
department or agency an effective program to
insure that the employment and retention in
employment of any civilian officer or employee
within the department or agency 1s cleariy con-
sistent with the interests” of the national
security. '

Skc. 3. (&) The &ppomtment of each c1v1hzm
ofiicer or empioyee in any department or agency
of the Government shall be made subject to

- investigation. The scope of the investigation
shall be determined in the first instance accord-

" ing to the degreé of adverse effect the occupqn{ )

S i the posibion . soughit Lo, be. lilied: tonid, u"l""

sbout, by virtue of the nature of the position.
~on the natjonal secyrity, but in no event. shall
s:than.a natiosal™
agency check (including = check of the finger-
print files of the Federal Burcau of Investiga-
sion), and writfen inquiries .to appropriate
Iocal law-onforcement agencies, former em-
ployers and supervisors, references, and schools

. .attended by iheuperson -undor ifvestigation:

Provided, that’ upon request '6F the Head of thn

department .or agency..concerned,. the. Civil

Service Commission may, in its discretion, au-
thorize such less investigation as may meet the
requirements of the national security with
respect to.per-diem, intermittent, temporary,
or seasonal employees, or aliens employed oui-
side the United States. Should there develop
at any stage of investigation information indi-
-cating that the employment of any such -person

,-of the mt-ona’ secux ity, thele stiall be cox‘ductbd

.may.not. be.cleatly consistent with-the interests..

"
’

»

.“.,:s:é-,"

‘e -
LI .
v B
. .
. $s ol Iv.
PR VUL S URDOUNVSUIOUOE R PSP

NS

P, PRSP

. e e
[ SRR g ey "T“""

e A




i i-18 - Boox 1L T D:mrmnm Crvjns

T .

-

:b&mau,- e} ol adCln !L“SS B .vesn
~-suflicient to eneble the Imad of the departnient -
or agency concerned to dotermme whsatheér.re-

Inn ac 0))0" "~‘“

.tention of such person is clearly consxstent w:th _

t.he mterc:ts of the natxonzil secunty O

(6§ The head of any départment; or’ avency
shall designate; or cause to be designated, any -
posmon mthm his"department or agency the. .
.'occupant. of Whlch could bring.about; by vxrtue
.~ of the nature of ‘the posmon, amater ml adverse
effect on the national security as a sensitive’
position. Any -position so designated shall be
filled or occupied only by a person with respect
to whom & full field investigation has been con-
ducted: Provided, that a person occupying a
sensitive position at the time it is designated
as such may continue to occupy such position
pending the completion of ¢ full field investiga-

tion, subject to the other provisions of this -

order: And provided further, that in case of
emergency & sensitive position may be filled -
for a limited period by & person with respect
. to whom a full field preappointment investiga-
tion has not been completed if the head of the
department or agency concerned finds that such
actlon 1s necesaary m the natlonal mterest

records of such demr{_nen. or avency

... SEc. 4: Thé -head of~edch-depar tment -and
agency “ehall review, or cause to be reviewed,-
- the cases of all cwllmn officers end emﬁloyeeﬁ
with respect to whom there has been conducted
s full field investigation under Executive Order
No. 9835 of Mareh 21, 1927, and, after such
fm'ther mveqtigatxon as may be aypromxate

o ndhall yeadjudx\.ate oriciuse.to ba read;udxc'afed

. in .accordence with the said act of August 26,
1950, such of those c¢ases as-have not been ad-
judicated under a security standard commen-
surate with that established under this order.
Sec. 5. Whenever there is developed or re-
céived by any department or agency informa-
tion indicating that the retention in employ-
ment of any officer or employee of the Govern-

_ ment may not be clearly consistent with the
** interests of the national security, such informa- .
""'tron shall- be “forwarded "t the"head of ‘the -

)\o anhggnr!a -9 'H vmr}pw -Or .cauge :t..'_\‘_,l_};.\.;'.
revxewed. and, wheré necessary, readjudicate, .
or cause to be readjudicated. in accordance

with the said act.of Aucrust ‘76 -1950, the ease.

of such officer of employee. . - F

* 8gc. 5. Should the ‘e devalop at’ any stage of T

investigation. mforme;tlon mdlcntmo' that the ..
employment of any Qfﬁcer or employee of -the
Governmenb maynot|be clearly consistent wzth
the _'t_;terestQ of the na.t,lonal _security, .the hend
“of the department or agency concerned or his
representative shall immediately suspend the
employment of the person involved if he deems
such suspension necessary in the interests of
the national security and, following such inves-
tigation and review as he deems necessary, the
head of the department or agency concerned
shall terminate the employment of such sus-
pended officer or-employee whenever he shall
determine such termination necessary or advis-
able in the interests of the national security, in
accordance with the sald act o AUZUST 26, LYoy,
Sec. 7. Any person whose employment is
suspended or terminated under the authority

granted to heads of departments and agencies -

b) er m aceo;. mnce mth the szud act of mucrust

Order \’0 9830 or any. other ser'urm' or lova c\-
- ptrogranm relating to-otficers-or empxoy ces of the
* Goveriment, shaﬂ tiot be téinstatfed ‘or restored”
_to duty or.reemployed in the same department
or agengy and shall not be reemployed in any
other’ department or agency, unless- the head
of the departmeont or ageney concerned finds
_that such reinstatement, restoration, or reein-,
pioy ment-is clearl_y coﬁsxstenh Aith. the itstérests
of .the national bCCUl‘ILV, which’ hndmcr shall be
~made g part of the records of such department
or” agency: Irozided, that no person whose
employment has been terminated under such
authority thereafter may be employed by any
other department or agency except oiter a de-
termination by the Civil Service Commission
that such person is eligible for such employment.
Sec. 8. (a) The investigations conducted

pursudnt to this order shall be designed to de- . ..~

velop mformatxon ast taswhether “the- employ- -

employmw* départment-or ggercy or his repre— - ment'or.fetention in employment it the Federal

sentatwc, Who, after such mve<mgatlon as may

-
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. consistent with L::’1tox'c:t< of the national
°-.—:‘..secunty.
’ .‘u‘uu“ TIO0 be xuﬂluxd. to ﬂl(‘ YOHU\HIH'

Such..inf®mation: shall.. relam ‘sbut,

\.l) UL]JLUU!H" on the rejation of the GOV

emment employment to the nnmono.l secumy' :

@iy Any Behavior, actmtxes or assocmtxons
- whicly, tend” to show . that the’ mdlwdual is not
rehable or trustworthy.

(il) Any deliberate misreprecenmtmm. fals:-
f'catlons, or omissions of material facts.

moral, or notoriously disgraceful conduct.
habitual use of intoxicants to excess. drug ad-
diction, or sexusl perversion.

(iv) Any illness, including any mental condi-
tion, of & nature which in the opinion of compe-
tent. medical authority may cause significant
defect in the judgment or reliability of the
employee, with due regard to the transient or
continuing effect of the illness and the medical
findings in such case.!

(v) Any foots which reeson to bes

[ S2rae) v

furnish

_ lieve that the individual may be subjected to

coercion, influence, or pressure which may
cause him to act contrary to the best interests
of the national security.
() Ccmm:os}c“ of [diy Vady - 3‘ boca"e,
esplonaae. treason, or sedition, or attemptc
. thereat or preparation therefor, or conspumg
- “swith, orf aidifg or abetting, anéthér to Corifit~
or a.ttempt. to commit any act of sabotage,
espionage, treason, or sedition. )
(3) Establishing or continuing a sympathetxc
association with e saboteur, SpY, tm'tor,
sedmomat anarchist, or, revolumcxm\r, .or with

‘tive of a foreign nation, or any repre'tenia,tw
~of & foreigh’ natibnh whose interests sy - be
inimies! to the interests of the Urited States,

or with any person who advocates the use of

force or violence to overthrow the government
of the United States or the alteration of the

form of government of the United States by

unconstxtutlonal means.

(4) Advocacy of use of force or violence to
:--overthrow the govermnenh of the Unxt,ed Sta’tcs.

i As amended by Exeeutlve Order 10u48 of August 2

36903 Page 5

. (§ii); Any scriminal,-infanicusy dishomest) ims- =

.,.

an *esplonace or other siéret’ &O'E'D:f; of- repreSemq« ot

ciof! thid Ui

.ont.‘ty or other micconduet.?

. . / TN
or of the .ration of the form of government
i Smtps by. unmmmﬁtmnquggn

“{8) =pFaiowing momuu'smp in,-or nnma*zﬂn
or symn&metlo association with, any loreign o

_domcenc orrra,mzo.mon, assocm.txonJ movemsnt, -

group, or. coxz?bmatlon of” pérsons (hereme.ite:‘

““referred toras. orgpmzanon) which is totahtamn, h
'fascvst communist, subv ;ersive, or which hes

(8
.:_zx,‘doptec:l' a.-_poﬁlcy of unlawfully- advocating the ..

commission 6f acts of force or violence to denw

..others. their rights-under-:the Constitution: or:>::

laws of the United States or of any State, o
which secks to overthrow the government of
the United States or any State or subdivision
thereof by unlawful means.3¢=

(6) Intentional. unauthorized disclosure to
any person of security information. or of other
information disclosure of which is prohibited b3’
law, or willful violation or disregard of sscurits
regulations. e T

(7) Performing or attempting to perform his
duties, or otherwise acting, so as to serve the
interests of another government in preference
to the interests of the United States. .

(8) Refusal by the individual, upon the
ground of constitutional privilege ageinet seli-

Jngriccingtion; to:testify beforesn, congrrcoamu..lg.

éommitice regarding charges of bis elleged-dis-
.(b). The ;nveabxgs,ne'l of persons onterm'r or
ernployud in the competilive service chall
prmmnlv be the respounsibility of the Civi
Service Commission. except in csses in whieh
the head of a deparument or agency assuries
thet responsibility pursuant to law or by agrez-
. mentiwith the Commission. =, The-Comraission
“shall Térnish’ e full ifivestigativé réport: to ‘the
dopartment, or agency.concerned. . . . : .
(¢) The investigation of persons (mcludx

_consu‘tnnts. however employed), entering em-

ployment of, or employed by, the Government
other than in the competitive service shsi

_ primarily be the responsibility of the emplovizz

depm tment or agency. Departmentsand agen-
cies without investigative facilities-may use the

2 Asamended by Executive Qrder 10491.of Octobur 13, -
1933.

1971. .

L 1ns:.17'

o T I<i9T

-5 nptue

* TS &mended by Executive OrcIer 11605 of Julw? o -'-*1

Jananry 23, 1953,
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investigative facilities of the .il Service Com-

»x missions. and .other departmi¥s. and agencies ..
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. (d). There shall be referred promptly -to the
Federal Bureau of Investigation all investiga-
" tions ’oemv conducted by any. other agencms

. which ‘develop information indicating that, an_
mdwxdua] .may have been sub]ected to coercxon.
mﬂuence. or pressure to act contrary to the -.

. interests of the. nauonal security, or.information.’;
relo.tmcr to any of the matters deseribed in sub-
d1v1sxons (2) through (8) * of subsection (a) of
this section. In cases so referred to it, the
Fedecral Bureau of Investigation shall make a
full field investigation.

Sgec. 9. (a) There shall be established and
maintained in the Civil Service Commission a
security-investigations index covering all per-
sons &8s to whom security investigations have
been conducted by any -department or agency
of the Government under this order. The cen-
trel index established and maintained by the
Commission under Executive Order No. 9835 of

March 21, 1947. shall be made a part of the secu-

rity-investigations index. The security-investi-

gat:one index simll contain, the name-of each per- .

* soh mvestlsmted z.dequate 1dent|fv1ncr informa:”
mon concerning, each such persen, and a refer-

“ence to each depﬂ-r Toént and ageney. which-has ..

" eohducted an investiga.ion concerning the per-
son involved or has suspended or terminated the
employment of such perso: under the authority

granted to heads of departments and agencies.

by or in &ccordanw with the swd act of August
26 1950, . N

! ”(B) Th:.- head»- of a!l depm‘tments an;i agen-

'.,--‘ A.

. cies shall furnish promptly to. the Givil Service

Commnission information appropriafe for the
establiskment and maintenance of the security-
tmvestigations index.

(c) The reports and other investigative ma-
terial and information developed by investiga-
tions conducted pursuant to any statute, order,

T or program described in section 7 of this order
shall remain the property Qf the mvestmatwe_

agcncxes Lonductmg the lnvestlgauons but

" S - L

January 23, 1973

58325 Docld 329«39«5@3 Pageﬁ

) As ameuded by Executxve Order 10531 of ~May 27,
1954. PR

may, subject to co‘nrations of the natiorial
securxty,_be ra&amu -by..the..department . or: & o5 up
'-“g"ncy ~ Self ‘reports and &ther
luV(zb('b(ll}!VU 1 I(LLLXIU} uﬂu lllfU.llllaLlUll b:l(l:} bC )
maintained in confidence, and no access shall be .
given thereto cxcept with the consent of the. L
. inVestigative -agéncy concernéd, ‘to:othet"de- - T
_partmeénts and agencies conducting securlty o
* programs under the authonty granted by of in
accordnnce mth the said act'of August 26,1950, o]
.8s.may be reqmrcd for-the efIiclent conducb of. .z ik
* Governmont business. - -

Sec. 10. Nothing in this order shall be con-
strued as eliminating or modifying in any way .
the requirement for any investigation or any
determination as to security which may be
required by law.

Skc. 11. On end after the effective date of this .
order the Loyalty Re view Board established by
Executive Order No 9835 of Mmch 21, 1947,
shall not accept agency findings for review, upon
-appeal or otherwise. Appeals pending beiore
the Loyalty Review Board on such date shaii be -
heard to final determination in accordance with .
the provisions of the said Executive Order No.

9835, as amended. Agency: determinations
fa.vomble to the o(ﬁcer or employee concerned e
- “pesdiniz Beforé the* Loyalty” Revisw Bohrd on * 7
such date shall be acted upon by such Board,
and whenever.-the, Board is ot in agrecment
" with §uch favorable detérmination the case shall -
be remanded.to the department or agency con-
cerned for. determination in accordance with
the standards and procedures established pur-
susnt to this order. Cases pending Lefore the
regional loyalty boards of the Civil Service .. . 1
T 'Comsdion o iwhick-heatitigs ‘have ‘ot beefr & T
initiated on such date shall be referred to the
department or-agency concerned. Chases’ being
heard by roglonal loyalty boards on such date
shall be heard to conclusion, and the deterinina-
tion of the board shall be {orwarded to the head
of the department or agency concerned: Pro-
-vided, that if po specific department or agency *
is involved, the case shall be dismissed without
prejudice to the applicant. Investigations pend-

onéerne
vaA\:\. At

+ ing in- the Federal-Burean of -Investigation or. P
g the Civil Service Commission on such date shall
“~_be compl‘eued ‘ind*tha reports thereon shall be o

gy, N
s TN e e el

.-=made to the apprcpnate department or acrency
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SEC. 12 (a) utive Order No. 9835 of
21, 1947 as amended 13 hereby revoked.

rlnnnrfmnnf n'nrl

agency shall be furnished by the Attorney
* General with the name of each organization
h'ch shall be or has been heretofore designated .

under this. order. E\cept as’ spemﬁcalh pro- ]

- vided hereafter, notl ung contained herein shall-
. be.construed in any’ way.. to affect preuous

deszo'n» tions made purs uanb to E\ecutlve Order

No. 10450, as amended. - St .
(¢} The Subversive Activities Control Board
shall, upon petition of the Attorney General,
conduct appropriate hearings to determine
whether any organization is totalitarian, fascist,
communist, subversive, or whether it has

. adopted a policy of unlawfully advocating the

commission of acts of force or violence to deny
others their rights under the Constitution or
laws of the United States or of any State, or
which secks to overthrow the government of the
any State or subdivision
thereof by unlawful means.

(@) The Board may determine that an orgam—
zation has adopted a policy of unlawfully
advocating
vigleneg to deny others their. constitutional er -
“statufory rights or ‘that an organization seeks
to ovemhrow the government of the United

-
e i a

- States or apy State or subdivision thereof by - -

unlavwful means if i is found that such group

" engages in, unlawfully advocates, or has among
its purpeses or objectives, or adopts as a2 means .

of obtaiaing any of its purposes or objectives.—
+ (1) The commission of acts of force or

C Yxolence. cther unlawiu] acts:te. deny TS 2
W OF ] efs: i che 5. aga. releht}ess Adss wir gitned-at e desticts i

" their” nf*ht: or benefits® guarantesd b\ the
Conshtutlon or laws of the United States or of
the "several States or political subdivisions
thereof; or -

(2) The unlawful demage or destruction of
property; or injury to persons: or

(3) The overthrow or destruction .of the
government of the United States or the

government of any State,. Territory, district,
or possession thereof, or the government of any
political subdnmon thercln by unlnwful menn

the commission of acts of force or -

commission of acts which violaz

@ T

}aws ,pertmnmvr to, trnaqon,‘rnhplhnq or. ‘ihéwr-.‘-'

8

co: h')nn~ ram T
avaUnenw T

ronhnn rints or nnnl ,hcnrﬂme’
spiracy, sabotage, trading .with the enemy.
‘obstruction of the recruiting and enlistmen:
- service of .the United Statea, nnpecung, officers
. of - the’ Umted States .or. related crimes’ or -,

. offenses. - * S o

- (e) The Board may-determine an organiza-
txon to be “tomhturmn Aif it is found that} sugh . -
organization® éngages in "aétivitiés which seak
by unlawful means the establishment of =
system of government in the United States
which is autocratic and in which control is
centered in a single individual, group, or
political party, allowing no effective represents-
tion to opposing individuals, groups, or parties
and providing no pmcucal opportunity fer
dissent.

(f) The Board may determinc'an' organiza-
tion to be “fascist” if it is found that organize-
tion engages in activities which seek by unlawizi .

" means the establishment of a system of goverz-
ment in the United States which is character-
ized by rigid one-party dlctatmahlp, forcible
suppression of the opposition, ownership of :ue

“~means of production under centralized govern-
menta! control and which fosters racism.

(cr) The Board, .may determine an organiza-
tion to be “communist’” if it is found that such
organization engages in activities which seck
by unlawful means the establishment of =
government in the United States which is
based upon the revolutionary principles c:
Marxism-Leninism, which interprets history

of the existing society .and the establishmens of
“'the dictatorship of the proletariai, the govern-
ment ownership of the means of production
and distribution of property, and the establish-
ment of a single authoritarian party. -

v

(h) The Board may determine an organiza- | i

tiofi to be “subversive” if.it'is found that such
organization engages in activities which seek
the abolition or destruction by unlawful means
" of the government of the Umted &)tutc‘: or any.
: Sta.te, or-subdivision thex;eof G e el

e . . . . .- .
. - .
p-*
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- Boox II. Skrecrep Execurive Orpers

- .‘_ " @) The Board may furthe'

(’n'nmr]nrahnn of the m-uhnnn “that an srgan-
ization has ceased to exist., Upon petition of

organization which has been designated pursu-

. .hearings may determine that such organization
does not currently meet the standards for
designation. The Attorney General shall appro-

. priately revise or mod:fy the information

with the determinations of the Board.

(j) The Board shall issue appropriate regu-
lations for the implementation of this section.’¢=
~ Sec. 13. The Attorney General is requested
to render to the heads of departments and
agencies such advice as may be requisite to

appropriate employee-security program.

"~ Sgc. 14.
with the continuing advice and collaboration
sf rpmeseniatives of such dupartiments and
sgencies as the National Secumty Council may
designate, shall make a continuing study of
the manner in which this order is being imple-
mented by the departments and agencies of the
: Government for the purpese of determining:

(1).Deﬁclcncies m the department and

order which are inconsi*iem with. the interests
! of, or directly or mdu‘ectiv weaken. the nat:onni
| secumby _ . :
\ - (2) Tendencies in such pro’*ramx to denv to
‘ individual employees fair, impactial. and equi:
|- table treatment at the hadds of the Govern-
.. ment, or rights under the Constitution and
L laws of the Unl ted btates or this order.

) & As amended by'E:;—ccutii'e Order 11695 of July 2,
. 1971. n». Section 706 of the Departments of Stste,
- Justice, and Commerce, the Judiciary, and Related
- Agencies Appropriation Act, 1973, approved October 25,

“ . 1972, Public Law 92-344, provides as follows:
g #Sec. 706. No part of the funds appropriated by this
Act shall be available to the Department of Justice

out, execute or implement the provisions of Executive
Order 11605 of July 2, 1971, ~ o

I T AT R R P R T s
- Inst. 127 L 3 L . .
i January 23, 1973 Sl e e R v

I .
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stermine, after

the Attorney General or upon petition of any.

- .ant to this scction the Board after appropriate

L Hfurnistied to departments and agencies consistant

enable them to establish and maintain an”

(2) The Civil Service Commission,

- agency security programs established under this-

or the Subversive Activities Control Board to carry .

" ageacy develuped or received during the: course
of such’ continuing studyv shall he furnished
"immediately to the head of the department or
agency concerned. The Civil Service.Com-
mission shall report to the National Security
Council, at least semiannually, on the results of
such study, shall reconfmend means to ‘correct

" any such deficiencies or tendencies, and shall
- mform the \a,nonal Seeuntv Counc:l immedi-

ma;or 1mportsmce. :
(b) All departments and agencies of the

* Information aﬁ'ﬂ.&g any department or

Government are directed to cooperate with the

-Civil Service Commission to [acilitate the
accomplishment -of the responsibilities assigned
to it by subsection (a) of this section.

{e) To assist the Civil Service Commission
in discharging its responsibilities under this
order, the head of cach department and agency
shall, as soon as possible and in no event later
than ninetv dave after receipt of the final
investigative report on’ & civilian officer or
employee subject to a full field investigation
under the provisions of this order, advise the
Comunission as to the action taken with respect
to such officer or emplovee. The information
furnished by the heads of departments and
agencies pursuant to this section shall be
included in the reports which the Civil Service
Commission is required to submit to the
National Security Council in accordance with
subsection (a) of this Section. “Such reports
shall set forth any deficiencies on the part of the

. ‘heads of departments and agencies in taking
timely action under this order, end shall .men-
tion specifically any instances of noncomplmnce

wzth this subscetion.’ .

* Sec. 15. This nrder shall bec'\me ef’fecnve
thirty days after the date hereof.

Dwicur D. Eisexsower

Tre Wurre Housk,
April 27, 1958. ) SRR

¢ As amended by Exccutive Order 10550 of August 5,
2954

FPM Supplement 9901
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Secumty Req_un‘cments f@r Government
' Employrnent ' '

e Execulwe Order. ’1785 Iune4 1,974

AMENDING Executve Orber No. 10450, as AMENDED,
RELATING T0O SECURITY REQUIREMENTS FOR GOVERN-
MENT EMPLOYMENT, AND FOR OTHER PURPOSES

By virtue of the authon't“y vested in me by the Consti-

hmnn and statutes of the United States, including 5
U.S.C. 1101 et seq., 3301, 3571, 7301, 7313, 7501 (c),

7512, 7532 and 7533; and as Pre51dent of the United
States, and finding such action necessary in the best in-
terests of national security, it is hereby ordered as follows:

Section 1. Section 12 of Executive Order No. 10450
of Apnl 27, 1953, as amended, is revised to rcad in its
entirety as follows:

“Sec. 12. Executive Order No. 9833 of March 21,
1947, as amended, is hereby revoked.”

Sec. 2. Neither the Attorney General, nor the Sub-
versive Activities Control Board, ner any other agency
shall designate organizations pursuant to section 12 of Ex-
ecutive Order No. 10450, as amended, nor circulate nor
publish 2 list of organizations previously so demgnated
The list of organizations previously designated is hereby
abolished and shall not be used for any purpose. .

Sec. 3. Subparagraph (5) of paragraph ( a) of section
8 of Executive Order No. 10450 as amended, is revised to
. read asfollows:

“Knowmg membershm with the specific intent of fur-
thermg the aims of, or adhercnce to and active participa-
tion in, any forelgn or domestic organization, association,
movement, group, or combination of persons (hereinafter
referred to as. orgamzatmns) which unlawfully advocates
or practices the commission of acts of force or violence to
prevent others from exercising their rights under the Con-
stitution or laws of the United States or of any State, or
which seeks to overthrow the Government of the United
States, or any Statc or subdivision thereof by unlawful
means.’

.. Sgc. 4.- Execumzc Order NQ, 11605 of July 2, 1971 is,;

T revoked

,.:; A ..v.. & . ,:-'.‘. Vil -.' - -::E.':.:
T THe White House,

T I S T
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Rmmmn NIXON

i m“—,
Junef}- 1974.

{Fxlcd thh tfu: Ofﬁcc of thc chcral Reg:stcr, 3 05 pm,
. R Junc4 1974-] -

AP 7 - pearvyeteer?

rersnr s

"Presidential Documents"
Volume 1C Number 23
Pages 572 and 573
June 10, 1974
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Washingtan, 1 .(ll,
December 5, 1947

Tl W weTee Lttt s MEMERAYDMY FOR MR, HOOVER]

A
DI BCT0R ., FEDIZAL. DURWAU GF INVEBRIcATTON :
N t
\ . i
' {
o i
l . — .
Thils will refer to ~rour memorondun of November 22 with
reference to the Havcais Childs uolwnn appearing in The .Washington ’

Post on Wovenber .LS 1947 and to your letters of Jovember 21, the
_one addressed to lr. Childs end the other addressed to lre. Paul A,
: v‘,:v‘-“".fallj_e_n, Acting Chairman, Federal Cormmmications Commissione ™~ =

It is oy view that the Bureau's practice of passing zlong
to the various Government depariments and agencies information . -
which comes to 1ts attention in cornection with the conduct of -
investigations normally and regularly within the Bureeuls juris-

- diction is entirely sporonriate and correct, Indsed, i3 would
' l appesr that the Zureaun would be remiss in its duty if it fa2led
to pess along information coming to it which might prove to be
in the interest of the general velfare, It is not the Bureasu's
. responegibility to determine whether the information is or is not
. of irportance to the particular agency in the carryiag out of its
current activities and responsidilitiec oand whether or not any
. action is taken by the deparitment or asgency is not, of course, a
principal concern of the Bureau. T

- I believe, therefore, that the Bureau should continuwe its
practice of passing slong information which it is belisvad might

be of interest to the various deparitments snd agencies. At the -
same time I believe %hat it would be apnronriate either (a) to

prepare a circular to the wvarious departments and sgencies explain~

T { ing the Bureau's purpose in furnishing information from time to \

* tine, or (1) to make a varticular effort for a time when trans- 3

mitting individual-items of informabtion to explain in the trans- Ed
nittal memorandum the Bureau's purpose in.making such transmittal,

A 7O
J
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¥uited States Bnﬁarimnni of Justice
v Hedreral Bureaw of Fueestigation
mazlgmgfun 25 D. @.

o AN REPLY, Pr._éAss_ ReFER'TQ ., UL lr L
3w FILENG, .

I\Iovember 21 l9la"’

£, LR e

Mr, Paul A. Walker

‘. ActingChaitman - -+
Pederal Cormwnications Conminission
Washington, D. C.

‘-

£

Dear Mr. Walker:

Under date of November 18, 1947, there appeared in the colurn of
Mr. Marquis Childs in the Washington Post the following statement attributed
to Mr. Clifford J. Durr of the Federal Communications Cormmission: "Already
the FBI is furnishing to the commission unsolicited reports on individuvals
connected with-radio, 2nd I can assure you thet if you should be told the
kind of things contained in meny of these reports you would dismiss the infor-
matlion as baseless gossip.”

“ The Federal Bureau of Investigation has referred to the Federal
Comrunications-Commission from time to time information which it has received
in the course of its regular investigations which appeared peirtinent or material
to matters uithin the jurisdiction of the Commission. It is the policy and
practice of the Federal Bureau of Iﬁvestlgatlon to avoid any attempts to eval-
vate the si {;nifj.c ence of information relating &c matters without its juris-
‘diction or the effect of such information upon the contemporary policies and
programs of other agencies. As a resuli, the Bureau furnishes tothe various
Government denartments such information as it receives which appears pertinent
to the operations of those Government departments. In so far as is practicable,
the Bureauw attempts ©o evaluate ~Lhe reliability of the source of this infor-

A matlon withous attempting to maké ‘any suggéstions as to the use: which should -
“or should not be made of the information itself.

Mr. Childs, in his column guoting Mr. Durr's statement, adds the
following observation upon Mr. Durr's statement: "Noite the word ‘wnsolicited!'.
It indicates that the FBI initiated investigations and sought o influence
FCC decisions by sending reports on certain individuals to the commission.

If this is hapwvening, it is eorretfur\g Congress should. know about,"”

I desire to advise you that this Bureau has not at any time attempted
in any manner or degree to influence FCC decisions. The material which has
" {he Tommission inTormation #hich came’ to the Bussau from various gources; which
~information, it vase belleved mlght Jbe -of- in‘cerest to the: o:f‘flmal actiw.t_ies
'6? the. Commlss:.on. : 3 = ORI

£

.._.:f;‘l

o
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o been transmitied to the. Conmlss:,qn wes. sent solely Toxr_the purpose o; affordmg._,.

-




,.._‘« . ’ - . T = ‘
o v . i
Vad R . » . ’
i In the light of the statements made by Mr. Duryr and since these

gtatements have not been repudiated by any other members/ of the Federal
Communications Commsssion, I must assume that the material which the Bureau
has been fwmishing to the Cormission is not desired by }bhe Cormission, I
am consequencly discontinuing the transmittal of such data to the Commission
upon the assumption that the material is of no interest to the Commission.

.

Very truly yours,
John Edgar Hoover\'

Director

‘NW.88326 Docld:32989603 Page 12 L ' S
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in comorandwa of Cotober 7, 1347, X ezlled atteatiza to tho foot
that the reusral surean of inventi.ation haa [ Fisary inveatipstive juris¢ i
diotica of Seotion veh {Liel, Titlo 3o, Uat) of the Zatch Acte Jt ig also ¢
rointed cud that under the rovisiong of & rrceidential ioterpretition dates
S0 Getoder 1547 the brederal Burenu of Investir-tian hae e rﬂeyonsibxlify o
of Anveztirating alil eharges of dislovaliy on the pert of Pederel eucloyess

within ths F:ooudlve Lranch of the Loverauout.

The Fotarsl aureau of Investis-tion has sufficlent invoetirative
ve raonunol wnter ity diract suysrvisicn €u carry out ¢ is rogpongibllity o
the cortinental iinited tatee, Alnsin, tewail, ‘wrts hion, and the Vir-lia
islandne LOTwver, 1% aoss not have s@raonnsl sLhadioned ia other areus of
the worlde ihereforo, it Az 0GR NOACIBLTY, in orcer that the i'ureau may
vbnbtvﬂs ba cunbled. %o, CATTY . oub. itg ras'uﬁaiviliﬁj, £0 errenre by . Trewapt with
" tho bwvmrtmﬁnfa ‘rnd A-ericies Lriﬁalval ly conourass far &% -4¢1n ‘wtion of T v o
the aatual iavosti.ative w rk to cortain cther .epartments <L tne by 2autive
L Franoh’ fu thoss wroas uhore 1% fhas.po iavaauivutivo peraoasels . L. )

B O R T

L peww ads wmine ps

It io reaognized thet there sro two onjor olagsen of loveldy
{nvesti~ations. The firat ia the routine loyalty cheekx of eoplicants for
olaseifled -ogitions or of imoumbents of guch Jaaitiona initiatcd in ao»ord
with ERaeoutive Oroer wudbe Tho scoovd ty:; 8 is than in wnich doubt ¢ loyaliy

o og xnguahenta &riaue ihaﬁ”@ﬂ»&mhl, of the. ?9utina chﬂou.. iragedur@a in rm mra
IR T thﬁan tde tyreu uiind neeﬁaaarily vary. A DA N S RS

'xl' Rnutina la?aktg cneo?m of enuxoveea o' nticned overioag.

)
v s ety

_ the Federal Lurean of Investioation will dircet sc-eeiffe
- requoeis jor the assistsnce ol other e. sucies in hendling tho "
cotunl investiostive work in sccoreancs with tue foiloeing | . :
princizleos v 3

A. The Degertment of the Army, hevy OF Alr koros
shell be rosussted te utlilze its own. 1.e3iitics .ror tho
"-an@eeasery investd;ation of eny of.its Oem civilien. ;9Tsope

“nel) et«tinwnd outside the CeonEinental. 11kite ol tho ~u1{ed\'~ff
.n,utntea, nl»aaa, sawali, uSTto Lico eny the VIp:in lsiandgo -
'?.?he k@ueral vuruan o*~znvestigutica«uiri eortina&‘tonkav e
- the sols ra aaiail‘tv of ‘ednducting. such investi;otion * = . i
i rage4e nﬂoemanry within the-.continsntal. 1ini%s. of the inited: © --h._“;w A

0 .atatos, Alaamaa u&#ﬁiﬁ. 2u¢rto bieoa and the vlr.in lalande,~,,i-.' ‘
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involving vivilian perscunel of the Arxzy, Kuvi or Alr
.. - .JForeca. .The federal burcau of Investizaticn will .reler to .
E;Ev‘*?*the ntrrohriato sreney allravailable A&terinljaﬁu R SPREE Y LR T P
:, ’ quest investi;ption, and ujoa éo=zpletion thereof, the rérorts
‘should be furnishued to the rederal puresu of invcsti;ation
C 'as ;rovidcd hereuftcr.f ‘

......

- s, : - B e
3 Celma o i ’
.-

B. hith res ect to the necesaary irvpstiration of
any of the personnel of other ~epartments and Acencios
stationad outside the continental li=mits of the Unitco 3States,
Alaske, hevail, lucrto kKico, and the virgin lglandge-

1. #equests for such investigation of felderal

. 6ivilien employeos stationed in occuried arcas or areas
under wilitary investirative jurisdiction ghall be direct=
ed to the Lepartment ol the Army, lavy, or Alr lorce
for transmission to the Theater vcmmander or Area
Commanding viflcer, who w 111 utilize for this purrose
any apyrorriste investirative faciliiy of tha United
States available in his arca of coxmand. :

.- 2o Regquesta for such investiration of any
Federal eivilisn employeea stationsd in unoe~upied areas
. - &hall bo cdirected to the State rersrtment for trans-
Bittal to its arirorriate forei.n office, which will
utilize for this jurpose any investipative authority
.of the United vtates availeble in thnt country, or,
in case no comretent investigative faollitios ars
available in that country, the principal diplematio
officer shsll rofer the matter for investiration to
, tho principal diglomatic officer stationed in a nexrby
. country where investigative facilities are available,

~The: recorta of. coxpleted invostipations shall te returned to the
kederal Sureau of Investigation in response to its ori&inul request for
essistznoce through the same channels wtilized in transmitting the rogqusst
for iavestientlon, for consolidation with such material rs the bureau way
heve availabls in its files, or may have developed by invoatisation, and for

further procesgsing in line with the grocedures which have been develored
for earrying out the Loyelty irogram.

1XI. "Compleint Tyre” loyalty checckas of emplovees stationed oversess,

. Such jinquiries normally originate in the flold und must be
) handled with the utmozt ;ossible discatchs The a.ency in weich
v e L vthe ces ke ordginates. will.no&ﬁfy the ‘recerald byfeau of lravestijge: ;-
R “%ion aa soon as a rrolininery inquiry in £4o field has eatablished
.o o GFOunds for e full Anvoastipation, . “ho Lederal uurnau of 1nvest1"a- o

A fonwilT !nmadiatelx ‘efigok 1Ly filoa and” intori the” field dgenay S R

—NW-88326—Bocld:32989603—Page 14+ - S ~ T : :



;';%.grcag mhere the t'ederal buresu of 1nvcstigation tms no investiputive fn—.

of eny dorosatory information which it may bavs on file, The
Foderal ‘iiurenu-of Investigaticn will .at onge opon a‘fuli £ield e e
““Ynveatizatlion within t¥s ‘¢oAtiazatal- liuita 'of tRe Diited Stateésx, 70T
eto., wica suck investicmtion L5 raquired by the avF $1sbility of i
information within ttoss arexns, Completicn of zush investiration
w111 be raported to the o*iginating agency th?ca;h ormal caannela.

A. " The De*artmnnts of Army, Havy, snd kir ‘or~e

wil)l utilize thsir owm focilities for ths moooscary investiga«
tion of emy of thelr oom oivilisn persormnecl stationsd oute
side the continental limits of tho United States, Llazka,

Hewnil, Pusrto kico, and the Virgin islacds,

B, With rospsct to the necessary investiration under
Class IX of eny of the perzonnel of other Fepartments ond
"Agenclee stationsd outside the continental 3imits ol ths
United otates, Alaska, Hawall, Fusrto iico snd the Virgin
I1glanda: .

. 1. 1In ocoupied eroas the Theater Commander
will have full responsibility to utilizs any approe
priate inveztigative facility of the United Statss
available in his area of comwand,

2o. In unoccoupied arecas the rrinoipal diplomatie
offlcer .i1ll Ve responsible for utilizing any investie-
gativeo fncillity of the United States which 1s =vailable
in the country of hiz Jurisdietion, o, if there is mo
‘suth investigative facility availadle within the country
of hig jurisdiction, ke shall refer the matter to the
prineipal diplomatlio oifficor stationed in & nearbdy
country in which investigative facilities are avallable,

"t THe reports 6f ‘cobpleted investization shall be forwarded to the
Federel Burecauv of lnvesti,ation through normal channels,

: It {8 understood that the declarstion of emsrzuncy, or the
iestablishment of martial law within arcas of the continental United States,
iAlaska, lawaii, Tuerto nico, or the Virgin Islends »ill have the effeot
 {of making those areas "cccupied territory % with the aoonsequent ap; li-

{ {cution of rrocedures desceribed in sections IA and BE and 1IA sbove,

The s;rcesent xhich this memorsndua gerves to record has to do
-only with the estublishing of a method of handling zctual iavestiretions in

"“eilitice. ';ur.hormore, the” crodccurea heroin”® rreserited do not rurport
to 1 mit in any way, or dOluj tho excrcisc of, the autHOVL+y ;ossezsed cy

< _ ':5» r‘ = > . TV S e e s,
“‘; N :-_‘_' 5,— I q —(“ -‘ -ué r., ”‘\ -' ,ﬁ'_ “.. SRR T

-.xfﬁg . ,\* ﬂ< e ;-3'*4 "-\- ‘}“i
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gertain Lenartuent and asency reads gumzarily Lo
necessars in tne interest of National selensa,

These ioyalty investipationa choula be given rrefore

and vrorrt rasaling in all instsnces.
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by the Givil Fervice Conn
$ion. should be porworded. io
L..kng ageanays Lol

* gation by this -oureais, such

Bureau,for a full fzelu investigetions

tion to possible furither cl

Regardin: the paruse

oei

re f

a8 he deens ncceu“a“v”
"es he deens rneces ;&F?

it ailght also rofer to the word Yinvestigation,” the thought occurs
“that it aight fe in conflict with other provisions in ithe dr@f’ which
" prescride thet in cerdain instances full field znves*zgaéions nust be
conducted.

-
-

In connection with Section 8 (5) 1% ig noted that this section
cdoes not sneci’ically provide for cuyspaihietic associcdion with individn.]
meahers of The orsenizations r°ferrev to in this seciion. In This con- |
necition, you, will reccll thel the citeechiend To my newerandun of April I
1952, set Ferih ehssrv:ianhu of the Intcrdencrinental inétsliicence
Conference reqacrding the dret, one 67 Laich concegrned ¢ sugoesyvion
olony ¥his8 1Iinc. :

* It ie ohsarved that Ireiicn 14 (¢} cuthorizes ithe Notional
Seenrity Council 4o rdesinnate ranpoacsnictives of avher dederineavs ond
a.ieneies to Jurnish cdvice an Iiehorcte wiith “Yhe Civil ocruice
Conhigsion in conunection wilh iscion’s study of the acnner in
which The ucsder is 1 nienenie HIL ernrzeicie any iafor-niion

33 :grﬁgﬂrgwn y . EhE exte b enTegen Ti3a. JUredl- Bioht Lo ganeovel..
o render civice tnd eélichor e Ciyil Lervice Conmnlssion.

TF would be avpnrecivied I7 you could furnish: the aduice
recussied in my nernorandus of ehrtery £6, 1033, reserding your £ogireés
¢8 o thie Buprgen jfolleoewins itie nolicy of cégunelznq iv8 itnvesiiguuive
reperts tarouh Lhe (iovil service (omnission io the depurinenic ond
agencies concerncds

It is noted thot
what effect the cholishi
,xequipe Order 19422,

‘o
.. on-
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"sian or - he €MDLOj3n7 agency, such -inforna-

unon. the rccezat of

Forth in

Jeox v

L1y

the GZU#I LService Commission or . th
inforreiion neces &iaozny tnpesLi-
inforaction siould be forwarded uO LHis!

You noy wish to give cvnsiderg-
n of this section,

o cmalov~

o2
8

arificatio

Ha

JGZZowéng such investigation ani review
Lection 6, it is believed that

ers to the word 'reuview, Zf. however,

ny previocus menorendde raised the pvoint GS
na o Foyaliy leview Teard niyhi have
Lor your inforaction, funds hove deen

the




eppronriated for the implementation of lzecutive Order 10422 and
this Durecu is proceeding with investigaitions under this Order and
submitting reports to the Civil tService Commission Jfor appropriate
adjudication,

Begarding what cgencies will hove invesiigative resvonsibiliii

abroad under this Order, as menitioned in ny orevious menorandds /oU

may wishk to give consideration to, if possible, continuing the arrange-

ments which hove been perfecited under Lrecuitive Crder 9835,

¥y menorandun of April 6, 1953, conamented regarding paraqronh,

8 (b)) {4) ef +the draft received Avril 2, 1953. -+t was stuted that 1%

was feld irnvesiinations regavrding indivicuals who niaht be subjecied To

coercion, influence or pressure because of The presence of e clese
relaitive in ¢ .nadion-whose inierests mey hbe Inimicel to the initeresits
of the Uniied S¥ated which develop @ subversive csnect should be done
by this Rurecu rother than the Uivil Jervice lommission or the eanloy—
ing agencyte It i3 observed that Secticn 8 (d) of the draft received
April 13, 1853, recuires tiis Purean to conduct all invesiigations
which develop .infornation indicating that en individuel may have been
subjecied ¥o comvrecicn; influences or »nressure to cct contlraery e the
interests of the neiional security., It i suggessed you michi desire
to clarify this oprovision furdher to svecifically »rovide thst
invesiigoiions under this ceiegory will be conducted by this umreou
only where there is information indicating o question of loyelty or
Subversive ecviuit .

‘ As o»revicusly mentioned; 3

7 1 be necessgry thet the rules
and reguletions To be ilasued in conncei

v

8

the inolementeiion of

this Order, such az those governing aing and operciion ¢ -

unijforniiya - .
It wiil, of coursey be necesscry jfor this Bureau +o receive

sufficient jundcs in order To discherge i1ts8 responsibilities under this
orders .

’
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called jor in Section 4:-of the.Order:. . As.you were prﬂvzuuslu
~advised, this’ Pireau fuels 1% Should -conduct such - tavestigations
Lonly whe n the ourbose 18 to Cevelop. infornction-of -a nciure-
described. in Sectzon §(d) OJ the Ordere - Unless specific: -
1nforma ot To ‘this effect isTincluded in the regulatzon§ 'if'”
cen hbe cnticipated thot ﬁ’is Bureau pwill receive a lcirge nunber
of requests jor zhuvsrzrauzons solely jfor ithe purpose oj b?;?ﬂaﬁ@
the ancsvqu+zon us to dute, or to develiop sone informaiion of
@ nonsubversive naiure,

T T 3
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index,
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cgreement with the Civil Jervice Commission, followed the
policy of sending all its reporis to the Cvuyl Service
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b { %3

013&1
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,m:could be gzven to cl rzfyzng tnis in, the reqwlations.
_ ‘” Anara_rron the. cboue su**ostzons necarding. the
- securiuv rcrulatzo"u. it is notaed Hhot the cnolaozon oy *he

L gtvil Sérviece Commiuszvﬁ*s“rﬁwzanal ‘lorelty boards and” the
Loyalty Eeview Bourd will ujject the aavudzcafvoz procecure
reguired by osrecuiive order lﬂﬂ42. 7hts is being called o

D>

your aviention so ithat Ihe ncccSavrn aection may be taiken to
insure thet there is no undue delicy in connection with the

edjudicetion of caces being znueszzaaie~ uader bxecutzve
0?‘(787’ L0422, ~ ’

vZ Your etteniion is col
Sannle Security Reqgulctions det
observe, this gecvion coacerns the ceterainciions nade by
bOGlua,'Wei in purt stetesy coru of the decision of
board, together with the compleve record of The case, incluiing
in LG“ﬁZ”CU’U eporis, shall be sent o The (newd of depuriment

ed fo Jection 9(%) of the
- April 23, 19253. 4s ypou

o 0 =
<0y
Q2 ks

1
ri

Qv

o
m

S
)
@

or anezcn) end one cody shall be sent To vhe enplojyees™ Litis
Burecu is svvonrly enwnosed o maling cedics of 133 repords, in
whole or in pord, drailable Ho individucls investigaeded under
tiis Order, ooad consid 1Y oheoosliuteoiy necegsar: fhed i5s
reveris de mainvainsd confience, OF course, thig Purec:y
. - s .
doas nos ¢lject o Hhe nlovea’s being cavised, insofer s
) - 2 3 X
g - » < LT v nd oy e o a o mte e S R R R e - P g . P, 58
. security consicerciio eriit, of Yhud rajorneiion in the
reports waicd i cgns 2G nEoessary It conaection uwiin Ghe
T charges wgeihst tie e Ne&e ) T
< po) J

43 you will ~serve, under Jection 9{k) the eunloyse
L 3”cpu*a Ub_#dr“’"‘qq c v.ERe, 007113"$“?320ﬁ@“Qf\ﬁﬁe.QQSQP‘_
YL TR e recerm 7 draction in Ehe - ]
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TR Tpepnag an 21 ; In tnis onncctzon,
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it is noied 0T L2eul LI of dhe reguladions suaucs:
?The.dec§3§5ﬁ oy e k ©osourd sacil be in uwiriting crd shell
be sigcd by oll monber f.c poeri. gne coﬁy of The decision
shell be sent So tac (e ) gpurinent or aye gacy) oad one cony
shall be senv Go-ihe svspenced e,plOJe o

dition, it is noted tnet the cbove provisions
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investicctive metaerial ond inforncetion ore fto be maintcined
in confiderce cnd no access given thereto, ezcept, with the
coensent of the inuvestigetive ajency ccnecerned, to other
depcrinenvs oend agencies conducting security programs under
the‘authority cf the et of August 28, .1359,

. ° . L]
el e It is sirongly wrged that you amend the provisions
in Section 9(k) of the Zomple Security Regulutions, beccuse,
unlzss such 18 done, sone deoartments und
te¢ the employee a copy of the eomplete record of the case,
whick vould include tiis Bureau's investigative reportse -

N oYour cttention is called to Section 4({») of the
regulctions settins Forth orouvisions covering %he scope of

the investigeiicn to be conducited. The »rouvisions, s s¢¥
Jorth, do net inciude o check of the fingerprint files of
this Bureau. 4§ Section Z{e) of the Order, itself, cclls for
@ check of such files, it is sugyested you may wish to include

2 2
this also in the regulctions.
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. flles oy if requesbts for full field investigation
ing such enployess prlor to a final determination
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. L.[ED STATES CIVIL SERVICE cown‘dm

i WASHINGTON 25, D. C.

May 18, 1953

DEPARTMENTAL CIRCULAR NO. 709

TO HEADS OF DEPARTMENTS AND INDEPENDENT ESTABLISHMENTS . ' .

SUBJECT: Designation of Officials to Whom Reports of Full Field Inves-
~tigation Under Executive Order 1045C Should be Delivered

1. Forms requesting investigations under Executive Order 10450 should . %
bear the address of the Personnel Security Officer to whém the reports of
investigation should be sent. - Férms Tor tifis purpose will be provided
with a space for the address ‘of the Personnel Security Officer.
- : i
2. Reports of investigation will be forwarded to the Personnel Security ;
Officer except when a full field investigation is conducted by the Com- ’
mission or by the Federsl Bureau of Investigation. The Commission will Tou
~ @geliver these reports of full field investigation to a designated official
in the central office of your department or agency. s

3, In order that the reports may be delivered properly, please furnish
the Commission with the names and addresses of central-office officials
. of your department or agency to whom reports of full field investigation
should be delivered. You should name one or more alternstes to receive
these reports in the ebsence of the first official. These names should !
,be submitted to the Chief, Investigations Division, U. 8. Civil Service
Commission, Washington 25, D. C., within ten days of receipt of this lei-
ter.- -

Py,
piprivnsgduiing -ty

4. Since some of the reporis of full field investigation will contain
security information, you should show with respect to each official des~
ignated the highest category of classified security information he hss
been cleared to receive,

5. Inquiries concerning this circular may,be made by telephone to Code
171, extension 3111 or 3112.

By direction of the Commission:

C. L. Edwards
- . Bxecutive Director

. . . - ‘ . . P
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ﬁ:&, .[ /iema,./ %iw,»z +- UNITED. SI.ES GOVERNMENT

r. . .---,‘“ -

"ro : Mr. J. “‘dcrar Hoover -‘ . ] | DATE: Jung. 25 1953
A Di:re_Ctor, FBI: . . .,"_.-.. KRS ..:.j‘; .'.-' :- . - . i .

" eRoM.. i William P. Rogers,. .. .
¥ Deputy Attorney General

';-‘SUBJBCT E\ecutzve Order. 10450 RS A BN ; L :
Securlty Requlrements for Government Employment e e e .

i
’
e et

- e - — v

A e hastais ew

This is with reference to your memoranda of May 1 dnd
May 14, 1953, relating to the administration of Executive Order } H
10450. ' - '

1. Your opinion that there should be no abuse of the
privilege granted by section 3(b) of the order in filling sens ifive
positions in emergency cases prior to the comoletlon of fw 1f field..
pre-appointment investigations is well taken. So, also, 1.,kyour

| suggestion that the Civil Service Comm15&1o~1, in resr,ect to sec-
tion 3(a), should utilizé extreme care in permitting less than
the minimum investigation with respect to per dlem intermittent, -
temporary, or seasonable emolo;rees and aliens emnloyed out31de
the United States.

o
.

-

2. Iagree with your aeoumptzon that the coverage of «
the order i3 limited to the Execcutive Branch of the Govcrnmem
However, I do not believe it will be necessary to make specific
‘provision in the regulations to that effect. Inasmuch as they
are to be issued qeparately by and in tne name of each executive
bra‘nch, dep"*rtmcnb or agency, it will be made clear that they relate
- lonly to the administration of the particular aerartmem or agency
concerneu.

iy ekt 5 s W e i A A ot

" RO
e el ead Tyt

A,

. 0 You, also ma}\e reference to th,e fat:“t t‘aat cert"am of the N

, Hnon- e:xec.utzve branch dgencies, such ‘ag the Géneral- ACCOum:mr:f C‘chc

" and the Government Priating ‘Office, particiyvaied in the kJ:'t:)c:e«,clu:rc» ‘
prescrlooa oy Executive Crder 9835. I under.iand this resul ted,
not because that order was necessarily aprlicanle to those agencies,
but because they voluntarily adopted ;rocedures similar to those
.prescribed by the order. Executive Crder 10450 does not prevent
them from adocting a-similar policy in relation to it. The main
tquestion is whetner the appropriations of thée F2I are sufficient

45100 Bk v 8 mae

e

e gto pay-for the 1nve.->twat10na required by such agencies... B! under-. ek
BT T RS band that the ai:-'aro,,natxons are sufficient with respéct to §8fne ™ v ;
\of the.agencies whose employees are pari of the clagsified civil., ., ... i

“Service, Such ag-the Geiferal: Actolnting ‘Cfficd, bt ot for others’ AT

.. Lsuch as the Lmra,ry of Com‘freaa. In tbe past a ~ays’cerxi of’ reimburse- 4 i
(IR meni: Was v,or}\ed St with- respect: R7o% 1hvest1gatmns T agenciesiiiot - IR
covered oy ex1 tmc apyroprlahona.' I v‘ould bucéest fhat the Dureau

Nt e T e .‘,..~ - ~ . . T S0 . .
g - P T e e SR A R L I
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work out similar procedures with.the Civil.Service Commission and
other 1nterested agencms W1th respect to E,xe.cutiv..e, .Orc_l;er 10450+, 3.z

pomeasdon

Ty e Nt FRERLE 3‘

- '

o ol

SN 3. In teferbnce to the ‘problem of the' resnonalblhty of -
conductlng investigations abroad; the Departmentb of State.and Army
.were requested by lettexr dated June 5;- 19537 to continue thetsame

E “arranoemen% whdér Execiifive Crdet NoX 10450 for 1nvest1gat1ona T
abroad as existed under Executive Grder No. 9835. The letter state
‘that in the absence of any indication of disagreement with this plan
it would be assumed that the existing arrangement would remain in
effect. To date no e*s:oressmnq of dlsagreemr*nt have come from
either Department, . :

Gy T .
tuore e e e tnne ol = o)

4. In respect to the re-adjudication question arising
under section 4, I agree that the Bureau should conduct additional
investigations only when their purpose is to develop information
of the tyrpe described in section 8{d). However, I believe the
Civil Service Commiszion, rather than this Department, should
issue direct instructions to all departments and agencies as to proper
_procedures in connection with requests for investigation. I would
v 't accordingly recommend that you work out a rlan with the Civil Service

i

. ¢t Commission to so advise the interested departments and agencies.

AR

’
o 5. . As you point out, the last sentence of section 9(k)
of the sample security ref“ulatlona is subject to possikble interpre-
tation requiring the emyrloyee to be given a copy of the investigative
reporis in connection with his case. In order to preclude this
-+ possibility, an appropriate amendment has been transmitted to
3a,ll.deg:ar.tn}ents“ and agencies... Many.of them have.also'been . - .- St e
) informally advised of the matter. In addition, since they are
\/‘ " supposed to submit their regulations to this Dopartment before
issuance, proper E.recaut*ons w111 be ta‘\en at that time. .

7.3 R K . ‘._‘ .'.-,4.

Azt o

/ R *I acree .hat your &3 1:,t1ng yohcy of sendum aIl Bureau .
N e"‘OI‘us to the Co*nrms.;lon for dissemination to the appropriate depart-
s T ‘ments and agencies should be continued. i

7. You note that the sample security regulatmns do not 1
state whether the hearings are to be ogen or closed and that under
Executive Order 9835 the Loyalty Review Board issued a directive to
all departments and agencies requiring hearings under that order to
be private. In accordance with your buggesuon an amendment to .
L 2 b that effect.has been trahsnditted to-all executwe"departments and . R
acenc1ea. :

. < -y . [P w . e e e > ) -
RS ) PR 3 - s, . vo? o o Ve o . LN T cenan, T n (e -
B &3 ¥ - PR v I3 ~ v e .14 LT . . N el
RPN AL ;~.---‘-. . ‘.-',‘-w. 2

Deeciel T e 8. “You pomt out'that the samole security regulations’
: -wprovzde in:settion 9(c).(4): that, each, emaloyec shall-have, the pight. <:..
2 LB g Gross-examine. any ‘witneg's, offered in’ $upport of the charges”' e

whereas under Ex ecutwe Order 9835 the Loyalty Rev1ew anrd dcsued.. ., e o

.v,’ .

. ..___... . T o oeeh . ‘.z.-
L . DA PR S
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a directive permitting L.oyalty Hearing Boards tg hear witnesses in
. .-the @bsence’ of the. emp10yee and .his- counsel if the witness so - - :
' ) reques’ced )

LTI

. .. deliberate pohcy judgment that w1tnesses other than confidential
Y Lnformants “shall ¢ subject to ctoss- e*camlnatlon. Accordmgly,
persons giving testirmony will not have the choices set forth.in = -

: { your memorandum. Itherefore suggest that you advise prospective
witnesses that their testimony will have to be in the presence of
. -} the employee and his counsel and will be subject to cross-examina-
L tion.

W PIC
FEVTREN

: - 9. I consider the Bureau's policy of permitting Special
l Agents to testify at the hearings only '"'where they are in a position

to furnish competent evidence, " to be sound and suggest that you
undertake through the Civil Service Commission to advise the agencies
- concerned that this policy will be coniinued,

-

10. Seriocus consideration has been glven to your suggestion
that dismissals without prejudice to applicants in cases before the
Regional Loyalty Boards may effect the Civil Service Commission's
register of eligibles.” The Commission has already advised that it
believes that, under the basic Civil Service Act, it can establish
criteria with respect to the register of eligibles similar to those
set out in the order. The Department has advised the Commission

. that the order does not preclude it from so acting under the authority
lof the Civil Service Act if it is satsified as o the existence of
such authority.
. ..t . - - ER ST . oL L e e . N
. 11, I also go along with your view that it will be
necessary that age 2ncies use.a standard form containing sufficient
l.denthy;no aata 1n checl 1ncf _11141&'1dua1 .names tnrQuon Ahe .Bureau's
f11es andin cqnnécuon \';vn:h e st w0
*Executive Crder, -and suggest that you work out a'pr ocedure for
- testablishing such a form with the Civil Service Commission,

1nvestloat1ons ~conducted umder the SRR

e

12. With relation tc section 5 of the order you state that
the Bureau, on receipt of infcrmation of a nature necessitating
investigation by it, intends to foliow the zolicy of immediately
initiating the 1nve.=t1cat10n rather than awaiting a request {rom
the department or agency concerned, but notlfylng the head of the
department or agency that information of a nature requiring investi-
gation by the Dureaun has been received and an investigation is being
conducted ~You alsp, mention that, upon. request, the. mterested 28gNCY..:

Wwill b furmshed with the basisfor the 1nvest1dat1on. 1 do mot 7,
behevn thls pohcy to Be in. coafh ct WLth any provision of the order
and see *10 -reason Wn}n ybu S hcmld not fouow the pohcy yOu sugaest

"
I
.
-5
Y
s
.
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13. You point out that section 3(a) of the order requires ‘%
"a check of the fingerprint files of the Federal Bureau of Investi-
gation', but that section 4(b) of the sample security regulations
:dealing with the same subject matter omits the quoted language.
In accordance with your suggestion, an amendment to the regula-
tions along the lines you suggest has been transmitted to all-executive
departments and agencies, : -

e L

[ VR

14. You note that the abolition of Regional Loyalty
: Boards and the Loyalty Review Board will affect procedures pursuant
to Executive Order 10422 relating to United States citizens who
.are United Nations employees. As you suggested, amendments to
; cover this situation have been promulgated to all executive depart-

Jj ments and agencies. R AR S
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_Dqtg:;f"‘July 2, 1953
To}v . Hr. Jawes Z, Hutchér |
Chief, Investigations Division

Ve S. Civil Fervice Commnission
Tashington 25, De C,

e

Frome: John Fdgcr Hoover ~ Director, Fede
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J/‘ ’

It is understood th
BRRARIOIT 8 T2 3 anenczea_ Ltﬂzna;~
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oo e employees - of several executive agencies. ~Lt.mould be. appreciated.-
yf you weuld furnish this Burecu a 1isi of the agencies to bz

LU T Uineluded within the, Drovisigna of Erecutive Order 10450 at pourt -

o earliest convenience, In aadztzon, ‘woeuld you aduise whether tihe
General Accounting. OFffice and the. Government Printing Cffice. and
their employees will be considered as subject to the provisions
of the cantioned ¢rder. If such is the case we would anpreciate
your advice as o wheilher your estimate of the volume of world ;
to be handled for these cgencies waes itncluded in tae budgetary
estimates furnished this Bureau.
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As you are cware, eznloyees of the Lidrcry of Congress
have been processed under Executive Orcer $835 through cgreement
with ofFficicls of *he Lzbrarr and the resuits of ncme checks and

. investigations hendled for the Library were .compensated jor on ¢
reinburschble basis. -ould you cdvise wheiler the aareement had
with the Library of Congress jfor prceoessing its employees under
the o0ld Loyeliy Order has been renewed for Ezecutive Order 104350,
If such is the case is the Liarary o7 Congress aqreechle to
coniinue the procedure of reiniursément for each naivter handied?
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' _ Your attention is invited to the ligtter from
Mr, Peter Campbell Brown, then the #4cting Assistant to the
Attorrey General, to the Adonorable Seth ¥. Richar dson, then i
the Chcirman of the Loyalty Review Board, dated <ay 5, 1949, :
Therein }r, Brown requested ¥r, Richardson %o clarify Review i
Board instructions to the various depariments and agencies i
to the effect that "Special Agents of the Federol Bureau of :
Inveszzaatzon will testify bejore Hearing Boards where they H
are in o position to furnish comnetent cvidence. They will rot, !
however, participate otherwise in the proceedings or will they
be maode availoble merely to interpret information capgaring in . N
their investigative Teports,' This policy will continue to be j
the policy of this Bureau under Ezecutive Order 10450 and it has :
been concurred in by the Department o) Justice, The Jeparitment
.has further suggesied that the Commission So-advise the various .
departnents and agencies that this policy will be conﬁinuedc

13 sttt e dom v s

These points are being called to pour attentzon in order
~ that you nay furnish tais Bureau the information requested above,
- as well.as agive consicderation $o the necess;ty Sor furnzchzng
instructions as outlined adove to the varicus agencies for their
information and guidance in the operations of‘Ezecutzve Order 104534

-
. A
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" GBer A el 30 bl .v*a -:,»':':"-}‘f-a;‘.:_;};‘_ DA % *‘: Ve b giada g ] alhe Binh o e LAl TN '»’§
: . . -Fllet I:1i:hh
:,‘ . ‘_-:-,- Syrres s ‘5: :f-, - --.‘ {.,:_'- :__.-:.: R, ‘.:-..-:.‘:‘: N ':f “:u‘-‘:;‘ :_. .-‘.” - ,".': '\;.. _‘:.:. :..—: -;“ . ;.":_ _:1_'.:_.': .j: ___-‘.S\
: JEIRICTORIN 2 = S N A Foe ey . uu “_J:Q’z':y—,:‘. 3‘-(‘?’1’9:’3 R N R v DTSl ;5"_”»%
~ s . o Bonorable J. BEdgar Eeover;‘Diréctdn.:j T :
.. - ... uFPederal hurcaun.of Inv estigation. : i
T . ‘A!ashj_ncrtovl ‘_52 D. C. ) E S e T 8
Dear Yr. Hoover: i
i
Atta.hed 1s a list of ubencies in the Federal government
which are to be included in the operations of Executive Czder :
10450, This informoti on was requested bg your letter of i
July 2, 1953, addressed ¥r, James B, latcher, Chief, §
Investigations 31v1310n. ;
The subject of investigations for the Ceneral Accounting |
Office, - Coverment Frinting Ozfvoe, and Library of Congress ‘
is being covered in 'a separate letterw, ;
-
The Commission will issuve instructions to all departments -
and agencies as to the rrower rproceuures to e folloved i; 3
connecticn with recuests for Iurther investigation under Soction ™ )
L of Ixecutive Order 10450. Innssruciions will also te issuod s
regarding tew*lmonj by gncei 1 agents ox the Federal Iureau of i
Investigation before security he earing boards, !
¥
4
!
Vevy cvuly yours, :

et e R S N S S e e e 2L 20 s ; o v s
D Y L N T P el A A P S 3 S e T i i N ,‘., A i, DU,

T e Y Joseph B ey

Joseph L. Yiinslow :
Acting ixecutive Director
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- DEF AﬁrLﬂUTS Ah AG'. B INCLUDED Tu TiE
_ Qx* LRATIGHS O ¥ BAECULIVE CRDER 10%-5_{),
EX iCUTIVE "OFFICE-OF THE PP.ESIDENT: e e B e e e e B
7 7 tnite zzk.uue offtce © o v e
sen0vE e Bubeautofrthe Fadget. v T T

"Councll of ‘lconcuic ﬁuvﬁ sers

Pzecutive lansion cnd Grounds . .

Hatiocnal tecurity Council '

National Iecurity liiesources Board

Office of ue*cnue f:obilizaticn

Office oi the Lircoctor for lutual Securlty

Presidentls 2dvisory Commititee on .Government
Organization

EXECUTIVE DLPARTVENTSS

State
Treasury
Department of Defense
Gffice of the Jecretary of Defense
~ . Depavrtment ol the Army
Denartmont of the lavy
Deparumeﬂt oi the Air Force
Justice
Yost Office
Interior

- Lgriculture”
Conmerce
ILator
- Health, ducation and Welfars . _
g e 2% TS e o S L. * e s et R e, {:_;.-{ ";,*"”»'

IND“puIbuhT &GI“CIBS:

:

woor we s <o, dmerdcen Datitle Comuments Commissionm.  .o.---

" Atomic’ wnovgf Conmission

Board of Govornors, r'ecderal Reserve Systenm

Canal Zone Govermont

Centra J Intellizence Agency

Civil leromautics Loard -

Civil Servics Commission ’
b " Pederal Personnel Council-
Co&mittoo on uOvnrnL nt Cc er

. o ta T

Comn?iance -
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INDEPERDINT, AGEHCIES: (Continued)

T

Pefense liaterlals Proburo vent Agency
Defense Transport Aumlrlgt-h+ion

[4 T 3

LCOuomlo omeLllZBElOn Agency

. N
oL PRI A H S AR L) LT S L ML e S 0 = I T Ny i

“ﬂudral biv 1l Leolense Adminlstration
Federal Ceal liine [aflety lourd of Review
vedoral Corg nnﬂcati-ua Crrmission
Federal Denczit I surance Cornoration
Federal Mediation ond Cenciliation Hervice
Faderal fover Comaission
Yedleral Trade Ceommission
General Acccuniing Oifice
General Services _dministraticn
Covernment Frinting Office
ou%:mg end e Finaunce Mency
Indian Claims Commission
- International Lovndary end Vater Commission
Interstate Cormerce Comrission
tutual Sccurity LAgency
Tational {a»¢gory Coermittee fer Asronautics
Tational Capital IDousing Autnority
Haticual Copital Plonning Copmission
flaticnal Lzbor [elotisns Losrd

National Iediation Loard : , :
- Hationel Science Foundotion

Natilcnal vecurity irvaining Commission
Fanama Canal Conwany
Railroad retirezent Doard
Reccnstruction tf'inance Corporation
Renegotliatlion board
Securities and Dxchange Coemmission
Selective Service iystem .
Small Defense Plants sdministration
Smithsonian Institution
National Gallery of Ard
Soldiers Home X . ‘
Subversive fctivitles Control Toard
Tariff Comnmission
Tax Ccurt of the United States
Tennessee Valley Authority
Veterang Administration
Viar Claims Cormission
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. - ADDRESS ONLY
N “CIVIL SERVICE COMMISIION™

STATES CIVIL SERVICE COMMISSION

43 5 WASHINGTON 28,200 . i ;. Fue

m D" cx-*\'ms LG‘zg

e e . B AT RSOSSN b ote
RERAN veayt LR . - & S . s
Co -. ERR S Ry .
L : « - ' . :
gE e ‘{onorable J Edgar ;Ioover Ty e A o e an e e T

aad‘lnguon, D.C.

{ Dear Mr Hoover:

You will recall
: the Government partic
~tive Order G335. The

tsicn that they be vermitted vo participate
nreucrlbﬁa in

the program
lr53, <he :):,TMIJ""

Director 5 Féderal Bureau of Investlgat:.on.

o me vt

that several szencies of the Legislati\vc Branch of
ipated in the loyalty program prescribed in Z
se same agencies have made raguests of
in & similar
ZExecu tive (/T’(l‘“" 1olm .

the Corrals~-

agencies gre of

the -u.c.r that me*r con 'waopt procy

jures "’—uc.h 'rouV’

Xecu-

it possible for them 1o zarticipave in the progran by virgue cof auf.,‘lo"i’c, :
conferrcd under the acts wnder which they owperete, 1t -weculd be entirely
appropriate ; orj__;'ci_lem_tg particivate in The program on & woluntaxy basis.

It Was stggested in t
* Bureau the que stlon r

N . s, .

. Bezause of

4that the Cosmilssicn wors ous with your
,gr qzccc:mb e:scms*lu oy "'10 a\,‘mu

.o

his lo“cce;
Qlﬂ

S

ve cpinion I hwove atta
T

proposed undated draits of letiors to the Librarisn of Congress, The
sitw s e, oBUblic Printer, and the U Director. of rers cnne'* o.u the General fccounting ..
T '.’ I oppise advising that 5ib b3 ‘b oY EHe i meetink the Tbove conditichs they | )
BURRN e “may n&rtj_ cinake -En. this o ;. Ther ouifn L. netj_’:_gm O%. ,,w Comm.sslo%_:_.
N for some time have inclvdd Shis :r:»_i— on majdng )
SUhoet e fiaionB1 efency” cheolis’ on 1. _’I'ILS'GI’"a‘blﬁ'IS o
whacn necessary, for ths Gov \ = General Acccunt~
"ing O £i ics. It is our unc h I*M‘lzeou o
tng, budzet estimates of. your Bureau ney pervain to seorching
fingernrint rzcordis and Standard Fo r empiocyecss of these azencies r
and moking full field i’lvestigatlons whcn necessary under Section 6(6.) £ .
L., h.xecutlve Order, 10450 Jor this recason r no .cea.‘cun. of reimoursement has. .
becn mentioned in our pronosed letters to these agencies. ‘ "
; 5 o el (I S e wd WL . ..,_. e s e .
l"hc: Con. tesibn is Wlllln‘“ ko conluct f‘or‘ he .'10“" of Con;;rem* ch' S

.a relmourr,aolé Q"‘ s
‘b;le--u‘c
of. 1nclu&1n¢ 111
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e c.raf ‘to‘ “the* 1,1ber - oF
v, imbursing. your Bureau for-.its;

'!,Cul\flul ‘.unc lu aoulcl er-o;m..).or cﬂn Yo

cn '-"_‘.’G

in, ohls-nro{zram,

.'.,nf“ oasm f‘or re-
nart -This was. done for.

&

"d. nvo :Lved .

ched for your consideration

ency J 1::,

-

wet L

IN YOUR REPLY REFER TO
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|

ey ke

3 smrmm oy |




. | M - .
cr s, . T Xog.
*

discussicn pu::poses. It is not the. Commission's intent to impl;y'commit—
ments on the part of the FBI.

After your review I would appreciate your returning the enclosures
.to me together with any comments or suggestions you amay wish to make.

Sincerely yours,

S Ll

Joseph E. Winslow
Acting Executive Director

Enclosure 28952
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K2 ing with the major users of personnel investigations,-to formulatve m.d ' :
- 1 o8
1 - | Loswo mindmun standards of uCCCyuuGJ.Q investigative covorage for Federal -
RN 3 ._civﬁ.ign employnent, . ; . . .
? - . . : R . . . " -1
- : }
5 I should appreciate your commcnbts and suggostions relative to tl,e follcvi-
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o To date, c:r;rem has refused to a puroprizte funds for the oo
‘operation of the \.:ULVCR'S.«.VC Activitics Lontroi hoard (SACE).

N Paring a current study of TEI juricdiction by this Bureaun, the
questions have aricent hos the aulhority to desisnate organizations been ;
taken from the Attornoy Ceneral and piven to the SACE 4y Executive :
Grder 1I8EE, or is {hia m;‘sizorii_j,f conouryents ora at this time, what are
the responsibilities and evthority of the FBI wr ﬁ,yewdva Crder 10450,
a8 amenddad, and Execuiive Order U853 7 T -

" Would you nlzase provide me with a statement of the cpartroent's

urrent position pn thege guestiona. : .

4 k
- - - i
1 - The Deputy Attornzy Genaral .
1 - Assistant Attornay Gensral )
Infterncl Sscurity Division
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io- -paTE:  Aprid 3. 3%
h Investigation
e 152 ' :olo e _
QSR oxﬁ;m ﬂcnvy 7. Peterson _ ' ‘ . A oL
/Y Assistant Attorney General e .. S
4 Crlmlnal Division T B

sunmc%: Executlve Orders 9835, 10450, and 11605

. “

" . This is in reference to vour memorandum dated
March 20, 1973 in vhich you reguested to be advisged
"regarding the Department's PO ition relating to the
above executive orders.,

U) (D "

S In the event the Subversive Activi
Board ceases to function after Ju
designation program as authorim=d

~ amended, will continue to remain in effect. The
"Board's demise will, however, eliminate it as the

- * body which at this time has the exclusive authority
to conduct, upon petition of the Attorney Genexral,
the evidentiary hearings and make the determinations

; " as to whether an organization should be designated

- within the criteria and standzrds specified by

‘B, 0. 10450, as amended by E. 0. 11605,

.

o Thé question Sf revising E. O. 10450 to overcome
any deficiency whica ses as a result of the demise
‘of the Board is currentiy er study in the Depart-

ment. There is also legis la'ion pending to afford

H
"ty o

Ny
J-le

DJQJLQ

- :ﬁ,t - Congressional approval to E. 0. 11605. Until such

time as these matters are resolved, it is recquested
that thé Bureau continue t6 conduct the investi-

gations which it has caxried out undexr 3. 0. 10450
which is, of course, still.in effect. o
\; .": e’ N

e b A

maas whs o ol
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L ..“‘-- et I con e

St A . .. .
o ._' e , LR

I‘rﬂrvtty Am,istzmt Attorncy Cﬂneral
- Crie gi_nal I)ivi%on :

SR petor) FRET

-%:. EXECUTIVE ORDER 1045'0

. |
NeART _Executive Order (I‘D) 10450 urrertly being amended
;7% by the D rtment and representatives of t 1ig Buresu have particinated
~ inata orce headed by Mr. Oran Waicrman, Director, I'epartment ‘
Qccnri Staff; which Is recommending ceriain ch'ug;es be mnde in 5
- EO 10*‘100 . v L . e
. i
N ) b
R ¥ Durinv the course of dis cuwzéiops within the task {orce it was -

pointed cut to Mir. Waterman the Bureau’s authoriiy to conduct hvcstimtio*&s

{n the domestic subversion {i2ld has come under considers '319 scrutiny.

Ths Buredu le now conducting mvcs"m.,ut‘o% of domegstic cubvercion ;
on the beeis of enisting Federal statutes. Tais inmst;zs:anw TolICY may
not sdequately meet i the neode of an effcciive security of Covernment

e

einployevs program under EO 10450, . o L
oy .- 7The Assiptant Attorney Ceneral, f‘mco of Loral Connsel,
. prevlouml .solicited our views on abolition oﬁ the Attorney (encral's, i.,if"t -
v R el respanse cipttoned " Bolition of o A*torﬂoy Ceneralls st -:-.‘. i
dated April 13, 1’)7’1, cur comments included advice thal under our '
Qurront f‘t'uutor basig for ('omcstic subvercion iny cvtig ‘.'Z{.J.OU.S may not

adecuately mect “ihe necds of L0 10450 and the' 6BAer¥ction the FBI
has never received gpeciiie inctructions from the Attornoy Cencral to-

PO SO P

concuct intelligence-iype investigations to id-ntify and dclermine the

o activities of oreanizations-described in Seciion 8 {a) (5) cx L0 16130, f
",: . We also :equcswd to be acdvised as to the instructions { the Atlornsey
Cenered relating to the £85I co::ductmg intoll i;zence tyee investigations

; ’. ,.m}: ex 100460, -as well a5 ihe gcope fmd p

motnrs \-J.lhln whicn such" _
ime tigquons nomd bc con&ucted.l, 3 o o
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P DCP‘JtY A'r"‘* tant Mtorney Gepcral e '
' _Crimmal I_‘lvision R o :
7“ . - ~ ; ) . " é‘
Ny . . .,“ ) ' . . . - i
R T curren* practice. ol conducting eubversive-typo. : -

invc.,tig‘ iic:w hased on Federal elstutes may tend to restrict cur
intclligence gathering concerning organizations, assoclations, movements,
gre g and combinations of pecrcons ag doiinzd In feelion-8 (2) (5) of
EO 10450, In respeonding to our akove-refvrrod-to momorandum of
Aprit 11, 1074, it is recommended the Attorney Censeral congider
ié": v e of fome form of Cepavimental instructiors or order
Iablishing firm guidelines for intcilirence~type investigntions
vm‘ch would define cur authority in this regard. It is believed this.

V.

would pot the FEIon a firm fourdation to cenduct intellice *1(:¢s:~-ty.,~ —- ¥
favestigntions involving groups defined in foction 8§ (o) (5) to ndecunicly
gsupport 120 10450, We have previously recommended that the I'epnrtment "
scek 4 comprehensive Executive Order, ond furnished suggesicd lanfuage, - *
which would provide a firm hasis for FDI intelligence~type Investigations
in the secm*it y ficld. This recommendation is still under study by the . .. __ -
chaxtmﬂnt. C " : - i
- R
- We wou!j be glad o meet with rcnrcsenta.tives of the P
Department (s} cis"uss this matter in more detail. : )
“* " i-Director B SR R
: ’ Depare.ment Qecxzvity qhﬁ R N . :
- ’ i /.(
;
) ’ ? §\
e T
“~ Ly ; _}!
. N o
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FROM -ﬁGi 1( Pommereﬁln

/
Assistant Attorney General
for Administration

SUBJECT: Federal Employee Security Program
Executive Orxder 10450

The practice as set forth in vour subject
memorandum of August 14, 1974, for furnishing to .

the Office of Management and Flnance copies of
investigative reputus satizfics the needs of the
Department. -
S 7 -
+ s
. L
<F . - e
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for Adninistration :

Director, ¥BI

.

FEDERAL EAPIOYYE SECURITY PROGRAN
- EXECUPIVE OIDER 10450

»

‘ This will ccCifirm the request on August 6, 1874, of
. Mr, Orzn X, Taterman, Director, Department Security Staif,
advisinc he was aciing on a request from your office, Tthnt covies
. of revorts conbaining the results of invesiizations of individuxl
conducted under coptioned matter pursuant to ihe provisicns of
e ---Brecutive Orxder 10450 bo furnished, where pertinext, to his of

T3 2. 'f‘lx Al o 4ivem e ] g1 LRE T o ALY ey @ —
directly ratkzer tihan throug: your cifice., Talis prccedurc vwas

B ) . Ao d denmte =0 cmete Y T T A & o -t Fay Ty > En

- instituied on Aungust £, 1274, Afltor rovicew by (ac Doparvment

‘ 3 ey ST -2 - e he - - - ES v e Ta, oy ol o - -7 .. P 1 o
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. o As in the pzst, these reporis are furnished to the
>~ Deparinment in oxrdoer T

:hat consideration may be given -as to whether
|- " any Federal laws have been violatod and for inforzation cconcerning
‘ ] possible subversive irffltration into.the Executive Branch of the

Govérruent., . RNV -
T h with vegard to a determdination as to vhetler soy Federal

laws -have been vicliated, it is noted the violotiomsgeaerall
dnvolve Title 38, U. S. Code, Scction 1001, and o response is
., ‘recedved from the Criminal Division. - ~
3 “'Iaformation concerring subversive infiliration inte ¢
Executive Brancih of the Govermment is furnished for ©
3

he
ﬂkJ Department's ossistance in discharging its responsibliities under
. . Secetion 13 of Executive Crder 10450 which reads: “The Aftorney
o Goneral is requested to render to the hoads of dopartments and
asencics such advice as may be wegulsite o eanable then to
. establish and malintala an appropriate emplayge!sccur‘ﬁy prograa,”
» ":'f < . IS . AR e U S S A £ S
é%;@}, it y;;¢&§u£z§pre§iazed i2 you will advise i the .
“practice sct ’Q§&ﬁ3§%§§%4ii responsive -to %he‘nceds cf the - -
Deparirent, ?; ) ot
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Memorandum 1 B
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Director.
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Glen E. Pommerenlng

A531stant ‘Attorney -General = -.oo i e d e e e e

for ‘Administration - . I PR R SRAT
Federal Employee Security Program . . . .
Executive Ofdeg 10450 : i .

!

This is in response to your memoranda, entitled as above,
dated May 8, 1974 and August 19, 1974, directed to the Deputy
Attorney General, Criminal Division, and referring to pro-
blems which have arisen as-a result of the promulgation of
Executive Order 11785 which amends Executive Order 10450. 1In
view of the involvement of my staff in these matters, I will
undertake to answer your questions with the concurrence of the
Criminal Division.

As you know this matter has been under continuing’review
both in the Task Force, chaired by a representative of this
office, of working level representatives of various agencies
in the security field and is now under study to a lesser degree
in Project #10 of the "Domestic Council on Privacy®,

You ask that the Department; (a) provide specific instruc-~
.-tions to the Bureau fo- conduct 1ntelllgence—type investi gatlons

ts 1dent1fy 'and Jetérmine the¥dctivities o;'organlzatlons now -

described in the amended Section 8(a) (5) of Executive Order
10450; (b) furnish guidelines to be used by the Bureau in ini-
tiating investigations of individuals under the captioned matter
pursuant to Executive Order 10450 and specifically, criteria to
be utilized in determining whether available informaticn is a
sufficient basis for investigation, v

Under the amendment to Section 8(a) (5) of Executive Oxder
10450, we now have only two types of organizations; (L) those

Lo which wrilawsully -advocate :or -practice the.commission of:acts..

of force or violence to prevent oLners from exerc131ng thelr

e,

.
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any State, (2) or which seck to overthrow the Government of
the United States, or any State or subdivision {thereof, by

“unlawful means. (Emphasis added). o : C-

) Of course, the key words which are underlined indicate

that the investigation should be initially based on a possible
violation of a federal (such as the Smith Act) or state statute
prohibiting unlawful advocacy or the commission of any unlawful
act of force. or violence. However, in order for the Bureau o
detect organizations with a potential of. the above.nature, it

is important that the iPV“Qul“Gu~On proceed on the basis of in-
formation indicating that the organization may be of the nature
mentioned. It is not necessary that a crime occur before the
investigation is initiated, but only that a reasonable evaluation
of the available information suggests that the activities of the
organization may £all within the proscription of the Order. The
most recent example of the type of organization, that you have
advised is becoming more prevalent, is the small but dedicated

to violence, Symbionese Liberation Army (SLA). Organizations of
this nature would clearly fall within the Oxrder and should be
investigated as soon as information is available indicating their
potentiality for violence and of course, if possible, prior to
the fulfillment of their purposes.

It is true that Executive Order 11785 eliminated the priox
communist, totalitarian, fascist, and subversive characterizations
and definitions, but there was no intention of restricting the
investigations of such organizations if their programs call forx
acts of force or violence or the unlawful advocacy of the com-

" mission of acts of force or violence in furuheraﬂce of these

- programs.

-

s

It is not possible to set definite parameters covering the

-initiation of investigations of potential organizations falling

within the Order but once the investigation reaches a stage that
offers a basis for determining that the activities are legal in
nature, then the investigation should cease, but if the investi-
gation suggests a determination that the organization is engaged
in illegal activities or potentially illegal activities it should

' continue,

N

It follows in answer to your second Guestion that individ-
uwals' who are active either as members of oxr as affiliates of

L4
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organizations described above should be invesﬁigated when
information is received indicating their involvement. The
same yardstick indicated above for organizations in deter-
mining whether the investigation should contiﬁue, should apply

. concerning individuals and when a determination can reasonably
be made that the individuals activities, eithelr within the

_ " organization or as an individual, do not appear to be in vio-

-+ lation of any law, then the investigation should cease.
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December 11, .1974

o Aogistant Attoruney Ceneral ) . - !
1 . for Administration
i .
\ Director, FBI ] o .
\ : . ; ]
c A
- FUOIRAL BUPLOYER SECURITY PROGRAYM
' / ’SZ{E(,L’ IVE CUDDR 106450
i

Befeorence iz mads to youxr uomovandun datod
¥November 1, 1974, in answer to cuy provicus inguirias
roguesting advice conzerning the effcet of Tmecutive
rdor (80} 11733 on our investlesationz of organizations .
and *ndlvz nals enxa"eé in guibvorsive acti ?iLiCae

¥hils reofeoronced nemorandun sdvises we should
use the same yardsticis for investinatioa of zubversive .
rranizations and subvorgive individunis, the coumeents
following that advice, concorning individuals, arve
~ bhelio ~f\r}

licved -suinject to intoruratation’ as boing mors

rosirict wve in seono, ESpeeiiically, concarning oysane
izations you cgscntislly advised that whea investigation
doteruines the activitics are leral in naiure, thon
the investicsantion should cesgto, wut 1f the activiiies
are illegal oxr potantially l&_"”a} the iavestigation
chonid continoue. Concorning Lin elﬂaals, tihe
meﬂoranﬂ“n advises essant xally that the same yardstick
b used vut adds whan the activiities de not avnear to

g in i intion of auy law, then the investigation honld
ceaae. .

Further, the temnoyr of your memorandum,

i particularly comments contazﬁad ln page two, paragraprh
: . ¢gng, Follow the coucent of i stigntive scope consisten B
wftﬁ the advice s to inve c;tlan ¢f subvorsive

orpanizations ul doss ag;ear to confliet with the
latier conients concorning invsszira»iea of individonls
where tho phrase "not in violiniion of any law" 19 uged.

Ve would appreciate clarification concerning this matter. !
- ! : . ‘
CUWT/RIE:dir :
o (7) ) ) T SEE hOTE PAGB THREE
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hssistant Attorney General
for Administration

: Your memcrandum of Hovember 1, 1574, in part,

responded to this Burcau’'s memorandum of August 19, 1974,
which anked for guidelines to b2 usced by the F3T in
initianting ivvestirations of applicants aund émnloyees in
the Ezecutive Tranch of the Government purauant to Scciieon
8{d) of E0 16450, ‘“This Section snecifically instructs
other agencies to promutly refer to the oI for investi-
gation those cases which develop information indicating
that an individual may have been subieected to coercion,

| influence or prossure to act contrary to the interests of

| the nationrl sccurity, or infovmation relating to any of

the other matters descrived therein.

m Since the guidelines furnished byyou are

concerned priparily with possible violation of law, 2

docision to be made by the Jepartment, 1t will be

appreciated 1f you will furnish additional guldelines

to covoer’ "sympathetie asscclation” and othor- standards
‘mentioned in decticn 8{a) () through (8) when the
investigation concerns an applicant or employee in the
|

Execuiive Branch 0f the Government. .

In conzidering the foregoing, it should be noted
the F31I has anothexr responsibility undsyr HO 104050 which is
| _'set forth in Section 5. Thig Section providss that
| wheneveyry there is developed or received by any departiment
| " or agency information indicating that the retontion in
. employinent of any officer or employee 0 the Government
may nct be clearly consistent with the interests.of the
pational security, such information shall be forwarded to
the head of the employiug depariment or agency ov his
representative. )

B _ Your attention ig algo invited to Chapter 7386.of

. the Yederal Personnzl Eanual, vhicih insirucis agencics to
pronptly refex to the ¥31I for investigation cases 'whkich
develop information indicating that a pergon may have been
subject to coercion, influonce or pressure to act contrary
to the interests of the national seeurity, or information on
- possible disloyalty to the United States."

-
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Lgslgtant Attorney General
for Adninistration

Chanter 732 of the Federnl Personnel ¥Hanual
instructs that before an anercy issues a letter of charges
undar 20 10450, the Popariment of Justice sihwell be
cousulited to assure that the rights of the employees are
fully comsidered. Fection 13 of 50 10450 requests the
Attorney General to render to the heads of departnents and
agentcies such advice as may b reguisite to enable them to
estanlish aznd maintain an appropriate employee security
program., .

x

Aveiinble information indicates that difficulties
of prooX imvosad by the ecouris in loyaliy and security cases
bave provod alwost insurmountable and 28 a result no removals
oy oiher adverse actions have bzen taksn on these grounds for
several years and the adjudicative basis has apparvently
ghifted from ioyalty and securily to suitability.

.
-

An early response in this matter will be

NOTE : ’ ' -

Ve have corresponded with the Department concerning
amendments to EOQ 10450 by EOC 11785 and requested guidelines
as to our investigations of subversive matiers defined in
EO 10450 as amended by EO 11785 as none have been previously
furnished by the Department. This is necessary because the
Federal Imployee Security Program depends on subversive
informaticn oxiginating with our subversive investigations.
The foregoing requests clarification in conflicting lauguage
in the Deparitment 's response as to subversive investigations
and response to questions concerning the FBI's investigative
role in the abowe Program.

Although our original inguiry was directed to
Assistant Attorney General, Criminal Division, the Department
memorandum notes Assistant Attorney General, Administrative
Division, answered with concurrence of the Criminal Bivision.
Ve are, therefore, directing our reguest ior clarification to
Assistant Attorney General for Administration. -

* - .. ..3" “ -
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