File #:

bR~ 116395

Serial Scope:

|74~ EbF




@QX’;? ,; m‘ﬁ@
to 986 with ©




ru-

AL 1

(‘1" r.

s s S

Au tus Sy =7
Ao tee iy

ool o0y ".=¢4
‘.T :‘."LCDI ”-. : AR S > A
i'c: qf" WJ th "'t«’*‘.'-'zo,..__ . e

A 55165 . IZ_lu_r__l_:_Iﬂ"Szb:ﬁﬁ_ 86 ‘Page ‘3.




“v; P

SSC request 1/7/76
re changing of Section 87, MOI

Retain for file

/< “7/

55165 DocId:32959586

Page 4 .




OPIIONAL FOfM NO. 10 3010~108
MAY 1942 tOITION '
Gfa GIN, R2G. NO. 27

Folson 0

"UNITED STATES GO\/ ER "ENT E;‘;sﬂn
ishop
- Memorandum —
) oConrad .-
; . . . Dalbey
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'SUBJECT: DEPARTMENT oF JUSTICE GUIDELINES
‘VL . ON INTELLIGENCE GATHERINS ACTIV ITIES
P ‘ © Article in the New York "Daily News, ' attached, reported

that a top Justice Department official had admitted that FBI Agents follow no
“specific, published, or regular guidelines when they spy on civilians they .
suspect of being trouble makers." This refers to inquiries being conducted
by the Senate Constitutional Rights Subcommittee. The article further reports
that “'the gathering of intelligence on civilians' was turned over to the

Justice Department, particularly the FBI, following revelations that the

Army had "overstepped its bounds' in gathermd intelligence on/ civﬂla.ns.

It is further reported that Senator Ted Kennedy was told that thg ¥BI did

not have any specific regular guidelines to follow, only ''some iptéinal
working papers.' XKennedy then told a Justice renresentatlve that Justice
efforts fall short in protecting the rights and liberties of the Amgn‘man people.

The Director inquired "What about this? H." - N

N

Af@é}: & In the first place, ¥BI Agents do follow specific published §
\&elmes in conducting investigations.; Our mvestldatlons are based on i

‘ 2 Executive Orders issued by the President and on specific statutes passed §

by Congress. We do not conduct random '"spying' on civilians. As a

M matter of fact, our investigations are controlled to insure we do not invade

;skf' A the constitutional rights of citizens. For example, in the field of technical
surveillances no installation of technical devices can be made until approved

by the Attorney General. We neither investigate nor report on legitimate_
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Meﬁorandum to Mr. C. D. Brennan
RE: DEPARTMENT OF JUSTICE GUIDELINES-
' ON INTELLIGENCE GATHERING ACTIVITIES

- - - .
4 '

Concerning the allegation that the FBI assumed
Army's "function" of "spying on civilians, ' this is not true. You
will recall that the military received wide criticism for their activities
in investigating and compiling files on civilians. As a result, the
Defense Department sharply curtailed military intelligence gathering
activities, This did not increase the Bureau's responsibilities or
activities. We assumed no Army function. As set out above, our
responsibilities are based on Executive Orders and statutes.

Vlbll&.l_.ls true that the Department of Justice does not
furnish specific published general guldelmes.to the Bureau, it is also
trire that the Department does.review.this Bureau's-work. In all cases
information developed by our investigations is furnished to the Department

for its consideration as t» violation of Federal statutes and possible
prosecution.

Senator I {ennedy's statement shows his-animosity to
the Bureau. It implies that the Bureau is "violating the civil rights of

the American people." This, of course, is utterly without foundatlon

. ACTION: S \/ | ' 2{
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- For infcrmation. _ : .
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Woshinrton, Mearch 17 (NEWS.
IBuxc:\.u) — A top Justice Depart-
aens oflicial admisted today that
:TBI azeais foilow no “specifie,
! ipu‘.}!ﬁs!:e..’, or reguler guidelines”
swher. they spy on civilians they
1 suspcet of deing troublemakers.
This disclosure from _Robert
- Mard i, aiisistant attorney gen-
exal Sur ingernal sceurity, brought
a2 sefids 0f anzry charires from
| Sens. Sam J. Ervin (D-N.C.) and
Edward 3, Kennedy (D-Mass.).
A=avdian apeared Lefore Ervin's
constitutional rizlis subcommit-
tee along with liam H. Rehn-
‘Quist, nssistant stiovney general
liin the Justice Deartment’s office
ef legal counsel. lMardian was
questioned sharpiy about the pro-
cedures Zoilowed by the depart-
ment to gather intellizence on
§ civilians. That function has been
‘aanded over to ihe Justice De-
Dartment—+ihe FBI in particular

governmeit’s previous civilien
sroozers, Army intelligence, al-
legediy oversteppina its bounds
in putting ‘omether dossiers on
- jsuspected trcudlemakers., -
Rehnguist, who during his last
sppearance before Ervin's panel
maintained chat fne government
has the right to spy on arybody
it wants to whenever it wants to,
conceded t:i:t socme spyinr by

By governni:nt agents was “rofem———

* prehensible” and “illigitimate.”
. “But I dun’t think it viclates
- eonstitutivnzl rights,” Wehnquint

gaid. .
. Ervin Disagrees

Ly his Scnate collezrzes as an
expert on  constitutional law,
«dn’t zgree, .

Constitution) that mives the Bov- .
emment the right to spy onm
civiiians,” he said, procaedingy to
&ive Reinaulst a lectuse he ap-
] patently hau Laen saving since

tha oificial’s last appearance.

“If I undevstand yeur position,

.a Governr.ent could put a tail
(en me, -ollw me cverywhers I
wend anl owonld havy, ny Uk
sy iuvin mgld, o
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- perform the function of a nationa:
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—following revelations that the|. -

Evvin, generally aciknowledged|’

“There: {sn’t a syllable (in 1 .- e

4T dan’s, thirk the Porsiherielin
tﬁ;—fvo‘

ier o use the mititary t

oiize force,” Ervia went on, al.
uding 0 pravicus tostimony from
former Anay inlellizesce agents
that they spied on hundreds of
individuals includiny publie fig-
ures like then-senciovial eandi-
date Adlai Stevenson 31,

Kennedy questionsd  Mardian
an how the Justivd Departmoent
hoped to aveid the “abuses” ate,
tribuled to'the Army now that it

has. tha resporsibiliiy of keeping:
.} . tabs on civilians, - i
4 When Eennedy wus told that
" ithe FBI did not have any “spe-

cific, - published, - regular  guide-
lines” to follow — ouly “some in-
tarnal working napers” and “the
samie Judgmental Tnctors of any

- reasonable’: human being,” the

Senator declared:

... “It appears you are just wash-
- Ing your kands of ‘zny responsi-
ility for the surveillzneo that kas
jtaken place in the Justice Depart.

et . . o your efforis fall woe-_
vty short in nrotecting-. the

. rights and -liberties wkich the

Arg_-:-z_-;_cﬂx_;.__ psol_:le . beligve _ are

Kennedy - T
ide on spying 'i‘
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© “UN th STATES GE VERNMENT . . “
~ d 1 - Mr. W. C. Sullivan % ngwhop C
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Memorandum - Mr. J. P. Mohr
“ . . Mr. T. E. Bishop \)‘, Casper

Conrudz‘r,&_ﬂi
To . Mr. C. D, Brenna@lb DATE: March 20, 19 ?‘i :{E‘%w
. /,ﬂ

e
]

Dalbovet .-

. // 1 - Mr. A: Rosen avel
tros : Mr. R. D. Cotterh\® 1 - Mr. Gale o
’FR_Q.\I : . ‘\ 1 - Mr. Dalbey . -@LM Tele. Roon -
/ 1 - Mr. Bremnan j< Gandy
5LB_}ECT ‘GUIDELINES FOR FBI INVESTIGATIONS 1 - Mr, Shackelford Iy
SIS = 1 - Mr, G.C.Moore Lf
¢

v My memorandum 3/18/71 stated that FBI Agents follow
specific published guidelines in conducting investigations.

. - falso sets out restrictions on investigations. For example, in
" +regard to white hate groups and Klan matters it is specifically

“. 1pointed out that extreme care must be exercised to insure that

A no investigation is conducted of groups or individuals who merely

support unpopular causes and that no investigation must be

*-* .jconducted which will infringe on the Constitutional freedoms of

*" .: _speech, press or assembly. Investigation is confined to

| ' organizations and individuals actually or allegedly using force
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example, sources and informants connected with an institution of £

learning cannot be contacted on campus. Bureau authority is i::

required prior to developing such sources. Photographic 3
+surveillances in security matters must receive Bureau apnrova l(' oy
e i

1 - Mr. A, Y. Gray b REC-21 oo i‘/f K i
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Fr. Tolson inquired '"What are they?" .
o T Guldellnes in conducting investigations are furnished
SR | to the field in the '"Manual of Instructions,' the "F.B.I. Handbook,"
IR and in leétters to All Special Agents in Charge. Inaddition,
N guidance is also given the field in Bureau communications on
\5 ; specific cases,
CE . The '"Manual of Instructions' sets out specific guide-
N ) lines for all matters investigated by the Bureau. Fhr {example,
\: Section 122 covers investigation of racial mattersgjin luding
- the investigation of Klan and white hate groups. ion 87
&\\3 "t furnishes specific guidelines for the security invesgtigation of
e groups and individuals. In addition tofsetting outs"-lies ired
) linvestigation on these matters, the 'Manual of Insm&c‘t}ions,”
.~

lor violence to deny.-others their Constitutional rights. a-

Security investigations contain many restrictions. Forg_a{'
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KMemorandum to Mr. C. D, Brennan ’ o
RE: GUIDELINES FCR FBI IWV“STIGATIONS .

‘Bureau authority is necessary prior to investigating communist
infiltration of a political organization. In the case of the
investigation of communist infiltration of a labor union, the
instructions clearly point out that thé Bureau is not 1nterested
gn lecltlmate union activities,

Our instructions also contain numerous other
i ' restrictions to protect the rights of individuals. For example, &
no technical surveillance can be instituted without Bureau
authority; Agents cannot engage in improper, illegal,.or

unethical tacties in developing information; Agents cannot -

misuse their credentials; Agents cannot visit trials or other

court hearings merely for the purpose of satisfying personal

curiosity; when testifying as a witness, Agents are instructed
- . to testify clearly or without bias or exaggeration; critical
complaints concerning Bureau personnel must be thoroughly
investigated; and personnel cannot engage in any conduct
prejudicial to the Government.

-

| ACTION: - S - ) \/ %
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SURJEC \.«JUIDbLINW
TINVESTIGATIONS

w—...--w

Mr, Rosen
Mr, Gale
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The Director has requested a memorandum concerning culaé- i
lines for FBI investigations and, as noted on attached article from
"The Washington Post;" has stated we must get together all our
guidelines., . _ .

. - - v

y Guidelines in conducting investigations are furnlshed ég
the field in a '"Manual of Instructlons," the "F,B.I. Handbook, “9\
and in Letters to all:Special Agents in Charge. In addition, .
guidance .is also given.to the field in Bureau communications o .

specific cases. The Bureau's jurisdiction to conduct investig 1ons

%
{arlses from statutes and presidential directives.

fficial proceedings by
0 Unauthorized perséu-

~ =
. .
3

.

There are attached memoranda from the Domestic Intell genceA
Division, the Special Investigative Division and the Generah}
Investigative Division setting out specific guidelines under‘;h
investigations are coaducted by those Divisions. It should
noted that our guidelines on the conducting of investigations ifg -
{addition to setting cut the investigation desired in each mattefd .
also contains restrictions to insure that we do not violate the()\ N
constitutional rights of any 1nd1v1dua1 and to prevent 1nvest1ga§§ons
{from becoming "fishing expeditions." o g

L
1

Its use is limited to o

~. e

"esponse to your request and is not for dissemi-

o "'/:.33"«

-~

R R

For examp’e, in securlty investigations, no investigation
is conducted”"érely because an iadividual or group supports an
unpopular cause. Burseau authority is required prior to conducting
a photographic surizillance, prior to investigating the communist
infiltration of a political organization, and prior to developing s
sources connected with an institution of learning. Sources
connected with an institution of learming cannot be contacted on
the campus and individuals under the age of 18 cannot be developed
as sources, We dq not 1nvest1gate ambassadors or heads of pepgsnent

/,)r XEROX 2 REC 70 /[ oo . 'ﬁ”sfgﬁ- i SW(_‘)

your Commititee and the content may not be disclosed t

nel vithout the express approval of the FBI .

nation outside wour Committee.
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¥2mo to Mr. Brennan
RE: GUIDELINES FOR FBI INVESTIGATIONS _ .

‘}1551ons to the United Nations. Department of State clearance and
»xreau authority are necessary prior to the investigation of off101als
. iad diplomatic representatives of foreign countries. No survelllances
awece conducted at the White House, the Capltol the Supreme Court,

lOf the House and Senate Office Buildings. Our investigation of

black nationalist groups and individuals is limited to those who take
an extremist anti-U.S, Government position and whose activities have
or may involve them in disturbances or subversive activities. We

do not investigate individuals on the basis of their membership in
organizations which do not advocate the use of force.

Concerning criminal intelligence and organized crime
jmatters, investigations are conducted to develop and maintain current
intelligence on the activities of organized crime and the development
of substantive cases against individual racket figures. These
investigations are highly selective and are concentrated on the
leaders of organized crime and their associates. Close supervision
is afforded., The use.of court-approved electronic surveillances
requires the approval of the Director and the Attorney General (AG)
and the ultimate authorization by court order.

In the matter of applicant investigations, specific guide-
llines have been developed to protect the rights .of individuals.
Favorable information concerning an individual must be obtained, as
well as unfavorable; investigation is limited to checks of pertinent
records and interviews of individuals in a position to furnish
relevant information; persons furnishing derogatory information are
requested to furnish a signed statement; we make no evaluation or
recommendation concerning the applicant,

on specific violations of Federal laws. Investigations are conducted
when information is received indicating a violation of a Federal law
within our investigative jurisdiction has occurred. The results of
our investigatims arz submitted to the United States Attorneys or
the Department of Justice to determine whether prosecutive action

is justified. The e urse of prosecutive action is .determined by the
United States Attorn:>y or the Department of Justice. A decision may
be made to present tie case to a Federal grand jury or whether the
facts justify the arrest of the subject. When the subject is
arrested it is on the basis of authorized prosecution and the
issuance of a warrant. When the subject is arrested he is brought
before the nearest Commissioner or Magistrate or Federal Judge in

iﬁcordance with establlshed rules of Federal criminal procedure and
. e law,

: ] Our investigative jurisdiction in criminal cases is based

1

-2 - CONTINUED - -OVER
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Memo to Mr, Brennan |
RE. GUIDELINES FOR FBI INVESTIGATIONS

. Requests for FBI investigation in gglected civil matters also
a1 received from the Department and/or the United States Attorneys .
it cases in which the United States is a party in interest and are handled
i zezcordance with guidelines furnished by the Department, Civil rights,
#ler.tion laws, and antiriot law investigations are handled in strict
conformity with detailed guidelines furnished by the Department,

In addition to these, our guidelines contain numerous other
Jestrictions which apply to all phases of our work, For example, no
technical surveillance is instituted without Bureau and Departmental

. authority; Agents cannot engage in improper or unethical tactics; Agents
. raust testify in court clearly and without bias and critical complaints
concerning Bureau personnel must be thoroughly investigated.

’ Authority to arrest fugitives is statutory., U, S. Code empowers
Agents to make arrests and carry firearms and the Bureau's policy is to
. only use that force which is absolutely necessary to affect the arrest of -
the person to be arrested and show due regard for the safety of the
’arresting officers and bystanders. Our guidelines are that Agents are
not to doofi any person except for the purpose of self defense,

ACTION:

For information.
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RACYAL MATTERS

Guidelines for these investigations are set forth
in Section 122 of the Manual of Instructions. This Seetion
sets ogt guidelines for investigation of klan and white ;
hate groups and individuals, the developing of intelligence :
concerning racial developments and disorders, and the investi-
gation of black natlonallst organizations. i
Concernlng the investigation of klan and whlte :
hate group matters, investigation is limited to groups and i
individuals who have adopted the policy or have actually .
or allegedly conspired or committed acts of violence to
deny others their constitutional rights. We specifically
point out that investigation is not to be conducted merely
because a group or an individual supports unpopular causes.
Officials at or above the state level of these groups cannot
be interviewed without Bureau authority. Individuals
employed in the news media, educational, or the radio or

television industry cannot be interviewed without Bureau
authority.

s e

Cae e
s A
-

Our investigation of black nationalist groups and
individuals is limited to those individuals and organi-
zations that take an extremist anti-United States Government i
position and whose activities have or may involve them in
disturbances and/or subversive activities. Bureau authority
must be obtained prior to interviews of leaders of such :
groups or of individuals who are connected with civil rights ;
organizations, educational institutions, news medla, and :
religious groups. Bureau authority is also required prior
to interview with individuals affiliated with foreign powers.
Instructions in Section 87 of the Manual of Instructions
dealing with the investigation of subversive organizations
and individuals are also followed in these investigations.
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| h DEVELODMENT OF INFORMAKTS

o Development of informants in security matters is
| 'handled under Section 107 of the Manual of Instructions.

' Devel opment of racial informants and sources is handled

. under Section 130 of the Manual of Instructions.

A discreet background inquiry is made on’
individuals being developed as informants. All informants
are advised that they are not Bureau employees and that
their assistance is strictly voluntary. It is also stressed i
that the informant's relationship with the Bureau is to be '
kept confidential, If “the informant is -connected with a
labor union, it is stressed that the Buredu is not interested
in legitimate union activities and He is not to report on
them. Informants who are connected with institutions of
learning, such as students, are not contacted on the campus,
IndividuaTs under the age of 18 are not developed as security
informdants, In addition, each informant must be approved by
the Bureau, '

) [
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INTERNAL SECURITY - NATIONALIST;C TENDENCY ‘ - j

‘ Guidelines for these 1nvest1gatlons are set out in
Section 105 of .the Manual of Imstructions. Basically, these
investigations concern foreign intelligence matters, including
Soviets and Cubans. Investigations are initiated wheh infor- :
mation is received indicating subversive or intelligence I
activityyin the United States on the part of an ihdividual ) '
or an organization having definite foreign interests or
connections.

. -

- Our guidelines provide that ambassadors and the
heads of permanent missions to the United Nations are not to
be investigated. Bureau authority is required to interview
any individual who is employed in the news media, entertain-
ment or religious fiéeld; is a Federal, state or local
official; a labor 1eader, connected with a foreign government
establishment, has diplomatic status, or is employed by the
United Nations or other intermational organizations; or is
employed 'by an institution ef learning, .

In addition, Department of State clearance and
Bureau authority is necessary prior to interview of a.
diplomatic courier or the active investigation of officials
and diplomatic representatives of foreign countries., Inhter-
view of students from communist countries is prohibited 1
Wlthout Bureau authority.

Investigation is not initiated concerning contacts
with communist officials if the person doing. the contacting
is a member of Congress or the Supreme Court, is an official :
representative of other countries or is a student of the
high school or below level. No physical surveillances may :
be conducted at the White House, the Capitol, the Supreme ' :
Cotirt, or the House and Senate Office Buildings without ;
specific authority from the Bureau.

DhlnrsTior= oo e o Fo. B £, 2255
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SECURITY INVESTIGATIONS OF GROUPS AND INDIVIDUALS

Guidelines for these investigations are set out in
Section 87 of the Manual of Instructions., Basically, the
dinvestigations are for the purpose of determining the
identity and activities of groups and individuals who are a
threat to the internal securlty of the United States.

Guidelines specifically prohibit photographic
surveillances without Bureau authority; investigation of
political organizations without Bureau authority; investi-
gation of organizations connected with institutions of
learning without Bureau authority; investigation of a
noncommunist organization which is communist infiltrated
without Bureau authority; investigations based on membership
in organizations which do not advocate the use of force;
the investigation of faculty members without Bureau
authority; and the interview of students, faculty members or
employees of institutions of learning without Bureau
authority.

In addition to these prohibitions, sources who are
students or employees of institutions of learning cannot be
contacted on the campus and investigations are not to be

conducted with local law enforcement agencies w1thout
Bureau authorlty. -
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ESPIONAGE

Guidelines for espionage investigations are .
contained in Section 36, Manual of Instructions, Our
investigations include both the investigations of- -
violations of the espionage and related statutes for
prosecutive purposes ‘and the gathering of counterintelligence
‘information, Tﬁé\principal goal of our investigations is to
provide adequate protection to our national defense.

-

Investigation of diplomatic or other foreign
official or personnel, inéluding persons who are employees
of international organizations, cannot be instituted without
prior Bureau authority. Investigations must be complete,

all developmenis. As a general rule, éspionage subjects
cannot be interviewed without prior Buredau authority.

! We make no investigation of the administrative
misplacement, misfiling, or a loss in transit of classified
| . documents,
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ORGANIZED CRIME - | e
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. These 1nvest1gat10ns are divided znto two pr1ncxpa1
categories: (1) the development and maintenance of complete
—.-.and current intelligence on the activities of organized crime
in this country, and (2) the development of substantive cases
against individual racket figures, making use of various
Federal-statutes providing the FBI a Jurisdlctlonal ba51s
e s .in this spe01a11zed _area of criminal act1v1ty. :

~——-0f nécessity the Bureau' s organized crlme program

- has been carried on with a considerable degreé of selectivity,
in that there are .literally tens of thousands of individuals
in this country whose daily pursuits 1nvolve the promotion of
__some form of organlzed crime. Therefore, we have concentrated
on the leaders of orgahized crime and their associates on
whom we have developed specific Federal violations. 1In

- concentrating on the control elenents in organized crime, such
cases receive close supervision; with contlnulng central

e

dlrectzon from Bureau heaaquarters. e - .

~—

! The more sensitive the investigative functlon, the
more attention is afforded, particularly in our use of .
court-approved electronic surveillance, In conformity with
Title III of the Omnibus Crime Conti¥ol and Safe Streets Act of
1968, this technique is utilized only after the Director's
referral of individual requests to the Attorney General for
-“_...__hls approval_J and ultlmate authorlzatlon by court oxrder.

~

v ' -'.~-All of our substantive cases, including those under . -
Federal antigambling statutes, Extortionate' Credit Transaction

_ violations and Racketeer Influenced and Corrupt Organization

-+ - - -matters, are, as noted above, restricted.to the more important
- eriminal .operations in these categories, and receive strict

scrutiny both in the field and at Headquarters in conformity
with ‘carefully prescribed standards for investigative procedures.
These cases are presented to United States Attorneys or .
- Departmental Strike Force Attorneys on_a timely basis, and we
provide regular reports on the progress of these investigative
matters both -to United States Attorneys and Strike Force
Attorneys in the fleld and to the Department.n
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GU IDELINES
SELECTIVE SERVICE INVESTIGATIONS

r—

At the request of United States Attomeys, the FBI

. | conducts investig,atmns to determine the willful nature of
alleged violations of the Military Selective Service Act.
Other reported criminal violations coming within the scope -
of the Act, Title 50 Appendixk, United States Code, are
investigated for the purpose of promptly presenting the facts
to the United States Attorney in order that a determination
can be made as to whether the facts déveloped warrant Federal
prosecutlon. ; R
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GU IDELINES
FUGITIVE INVESTIGATIONS

/

Authority to arrest individuals is statutory. Title
18, United States Code (USC), Section 3052, empowers FBI Agents
to make arresta and to carry firearms. The policy of the FBI

is to only use thep force which is absolutely necessary to effect
the arrest with dué.consideration for the safety of the person
to be arrested, the arresting officers, and bystanders. In spite
of the existence of facts which might justify the shooting of a
fleeing person, it is the FBI policy that Agents are not to shoot
any person except for purpose of self defense.-

"In addition to conducting investigations to locate
individuals who have violated laws within the jurisdiction of
the FBI, . such as bank robbery, kidnaping, extortion, the FBI -

-is empowered by statute, Title 18, USC, Section 1073, to locate

fugitives at the request of state and 1oca1 authorlties when such
fugitives have been charged in a felony warrant and there is some
evidence of interstate flight,

At the specific request of the various branches of the

military, the FBI conducts investigations to locate persons charged .
with desertion from the armed forces. Authority to make arrests

of such persons is found in Title 10, USC, Section 808,

W S oS a0 FTnE T, M0T,
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EMPLGYEES SECURITY AND SPECIAL INQUIRY INVESTIGATIONS

¥

FBI conducts employee security investigations of
applicants or employees of Federal Government and United States
citizens employed by United Nations pursuant to and in strict
conformance -with specific United States laws (Atomic Energy

Act of 1954; Arms Control and Disarmament Act; Public Law 298)

or Executlve Order (EO 10450 and EQ 10422). In addition to
guidelines stated in those laws and Executive Orders, opinions
have been solicited from the Department of Justice over the years
as to whether connection with particular organizations or other
allegations justify-.initiation of investigation. .

By request 6r agreement, FBI also conducts applicant
investigations of Presidential appointees, White House staff
members, Departmental employees and at request of cabinet members
and certaln Congressional Committees., -

All of these 1nveSt1gat10ﬁs are governed by further
specific guidelines directed toward protecting the rights of
individuals. -

. N

Those primarily applicﬁble are:

Favorable information must. be obtained as well as
unfavorable. .

JInvestigation is limited to éhecks of appropriate and

- pertinent records and to- interviews of individuals in a position

-

to furnish relevant information.

Persons furnishing derogatory information are requested
to furnish a signed statement; if they decline, report so states.

AY
Identification of individuals must be established with

respect to any dercgatory information concerniﬂg them,

If perticent derogatory information is received
regarding close relatives or associates of applicant/employee,
degree of association must be determined. .

All percsons interviewed are advised inquiry is of
personnel type to preclude misinterpretation that cr1m1na1
1nvest1gat10n is involved. %

FBI m2kes no evaluation or recommendation régardind
appllcant/employse. Reports to employing agency contain all the
facts and only the facts collected.

) égw%4w~w%xzﬁv~ Arvss 4~«*/lak555h~ fo Lestrss, af7 /hO-L
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GUIDELINES
GENERAL INVESTIGATIVE DIVISION

e ~ Our investigative jurisdiction/i% ggggdl g%lspc&si?i% .violations
\ of Federal laws. Investigations are conducted when information is
i received indicafing a violation of a Federal law within our investigative
jurisdiction has occurred. The resulis of our investigations are sub-
} mitted to the United-States Attorneys or the Department of Justice to
| determine whether prosecutive action is justified, The courseé of
1 prosecutive action is determined by the United States Attorney or the
Department of Justice. A decision may be made to present the case
to a Federal grand jury or whether the facts justify the arrest of the
subject, ‘'When the subject is arrested it is on the basis of authorized ‘
prosecution and the issuance of a warrant. When the subject is arrested -
he is brought before the nearest Commissioner or Magistrate or Federal :
Judge in accordance with established rules of Federal criminal procedure !
and the law, : :

Requests for FBI investigation in selected civil matters also
are received from the Department and/or the United States Attorneys in
cases in which the United States is a party in interest and are handled in ac-
- cordance with guidelines furnished by the Department.

Civil rights, election laws, and antiriot law investigations are
- handled in strict conformity with detailed guidelines furnished by the
Department, '
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" Seeking SMW@W%_ZS‘-:-:
For i wrveillance

pd "
i A ‘By Alan Barth .
e ] Y.
SENATOR Ervin's Constitutional  Rights
| Subcommiitee — and especially Senator
' Kennedy—szave Assistant Attorney General
Robert C. Mardian, the. mew head of the
Justice Department’s Internal Security- Di-
vision, a hard time the other day. And vice
" versa, Senator Kennedy did some rather

A SRR TN,

T

ey,

AT

the Justice Department applies in its ‘sure

to internal security. Mr. Mardian gave a
" kind of compound answer which seemed to
- say that the department doesn’t engage ‘in’
. any surveillance, that when it does engage
"“in surveiliance it doesn’t do any more of it

than it should do and that it has no formal

standards for doing What it does_ do* -or;

e e, o N L Tt

., Goesn't_do. - . :
. § " There was a mildly amusing Freudian slip i
%in one of Mr, Mardian’s responses to Sena-
3 tor Kennedy. The exchange, duoting trom?

< the transcript, went like this, - = - : .

P TR T A AR

W

Senators, as I said, surveillance our-
selves, The only information we: have
available to us comes in the form of -
FBI reports of actions, civil disorders.

+ partment doesn't engage in any sur-"
veillance at all. . TN
Mr. Mardian: Well, Mr.
- 'minds me that the FBI is
Justice Department

OF COURSE, that is a perfectly ‘under-
standable lapse of memory on the part of
an Assistant Attorney General. Even At-
torneys Genera] have forgotten that the FBI
is 4 part of {lie Justice Deparlment. The
FBI just growed like—well, not like Topsy,
but more-like, say, Jack's beanstalk or Alad-
din’s genie, :

When Attorney General Harlan Stone
i;r_eated the FBI and made J. Edgar Hoover
dxre_c.tor of it in 1924, he declared in very
positive terms: “The Bureau of Investiga-

op._xr_)ions of individuals, It is concerned only
with thcir_conduct and then only with such
a;: is forbidden by the laws of the United
4 =:2ies. When a police system passes bevond

o PRSI
tnlcsg limits, it is dangerous o the proper
aCminist

it should be our first concern

‘0 cherisp v "

o b, "

rough hectoring of the witness in an effort -
: Jto find out from him what standards, if any, -

veillance of persons it deems threatening -

Mr. Mardian: We do not engage ' in, - -

Senator Kennedy: The Justice De- -..

T AT =t o VRO Uy

Rehnquist re.
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tion is not concerned with political or other .
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The :&I;ia:smgtg Post g - /Q’

The Washington Daily News
The Evening Star ( Washington)
The Sunday Star (Washington)
Daily News (New York)
Sunday News (New York)
New York Post
The New York Times
The Daily World
The New Leader
The Wall Street Journal
The National Observer

p _ People’s, World
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,” 1 That limited view of the FBI's role”did -

b fiokinsevery long. In the Secondsssiaavar,

' Bresident Roosevelt gavé the burcau respon-

4 sibility for safeguarding the ecountry against .
espionage and sabotage, which soon led it
-to look askance al everyone whose political
opinions vecred from the true north of abso-
lute orthodoxy. And afier the war, President
Truman made it responsible for' investigat:

" ing the lovalty or suitability of federal em-
ployees, which led it to amass vast numbers
of dossiers on citizens whose conduct was

j ‘not in any way forbidden by the laws of the -

United States. ' .
{And now the FBI appears to have.taken -
over from the’  Army ‘the delicate’ task of
averting uprisings and disorders and bomb
, ..plots and schemes to kidnap public officials,
an enlerprise in which the Attorney General ,
says it doesn't need {o stop at anything, not
even the constitulional command to get a
warrant of some sort before tapping the tele-
phones or bugging the homes of persons

—

the laws of the United Stules, :

PR

]

In a counlry which considers the idea of-a
police state abhorrent—and especially at a*
.time when technology has perfected aito- j
ated memories called computers which™
arn-everything and forget nothing, whether

's right or wrong. ; . - ‘

e

‘Aind the Constitutional Rights Subcommit.
tee's feeling that there ought fo be a law ’

limiting the reach and range of official in-

difficult to draw. Prevention.of injury to
- the community being a Yital aspeet of po-.
lice protection, it will hardly do to say that

only after they have committed some crime
—or only after there is probable cause to
bflieve them guilty of a crime. -

The Justice Department ought to be Jork-

-

ing hand in hand with the_Constitutional

PR - — - ‘~‘,_,._ -

ey

for official “surveillaiice " of , free . citizens.,
Clearly, there is 'neéd for rigid Tules Lo
“keep collectéd information from falling intg
unauthorized h'and,s. Clearly, there ought to.
bBe an “opportunity for individuals to sce
derogatory information in their files and to

there ought to be avoidance of investigatipn
on purely ‘political grounds. Clearly, the in-
vestigators ought to be required to con-
form faithfully to the law. _

" Drawing legislation on the basis of .in-
formation amassed at public hearings is tr}e
essential business of congressional commit-
tees. The Constitutional Rights Subcom-
mittee is_engaged in a task that.geescto-the
fouTTTIGIR of a free society. .

H 9586  Page 25

‘whose conducet has not been forbidden .by ..

WELL, that's quile a lot of"pol‘ice powérﬂ

So there’s a good deal of rationality- be- *

vestigation. Such a law’is admittedly very--

investigation of suspected persons can begin -

Righls Subeommitice to devise_standards -

" rebut it or correct it if they can. Clearly,.

| -

‘AliOriiey - General Stone warned against
‘when he prescribed his limits for the FBI?
Last week the Evening Star published. on its
-front page a story by .Miles Benson of .the
‘Newhouse News Service reporting that Sen.
George 8. McGovern, Sen. Harold E. Hughes,
Sen. Birch Bayh, Columnist Frank Mankie-
wicz, NAACP representative Clarence

. Mitchell, Attorney Joseph L. Rauh Jr. all

believe their telephones ave tapped. A lot
of olher people living in the Capital of the

United States have the same anxietly. They

are not all paranoiacs. .

“When people fear surveiilance, whether
it exists or not, when they grow afraid to
speak their minds and hearts freely to their

. government or tn anyone else,” said Sena-

tor Sam Ervin. “then we shall cease to be
a free~sutiety.” Y - ,
. (.'--——“_‘—q y . g
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--YWhat is the danger to human liher(y that”
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\GUIDELINES FOR FHI INVESTIGATIONS

%

{drawn together into a separate section of our manual? H. "

| wé recommend that this be done.

. 3010-106

REG. NO. 27

UNITED STATES G

Tolson
Sulliven
Mohr

. JRNMENT

) . Blshop -
Memorandum o
: barty F>—
Mr. Tolson DATE: 3/31/71 Sale ——‘—y___
?Z‘i’i?
Walters
FROM : D. J Dalbe ' L So‘)lrars
) R ST XY, e
4 ' / Q/ PELI | !

S Glndy
e g

Re memo 3/25/71, from Mr. Cotter to Mr. Brennan, same
caption, attaching a summary of the guidelines for FBI investigations. .
The Director's attached routing slip asked "'Shouldn't we have these all

All these guidelines can be placed in one special section and
The section on guidelines should be
the first in the manual, and all instructions to new Agents and others .
i should take the position that the guidelines are foundation policy and
:should be understood before moving into any type of investigation in

particular. These guidelines should appear in both the Manual of
Instructions and the Handbook.

A

1

I

!

RECOMMENDATION:

T ENCL FILED IN

That referenced memorandum on guidelines be referred to the
Training Division for printing and for insertion in the manuals as the

first chapter. Vg
Ke

- v"’d;

REC 70

1 Mr. Mohr
1 - Mr. Casper

UNREC COPY AND COPY O

S

bacbt 727817

B CAPR 27 1971

}8 woget is prepared in response to Your 'rpqz_/,eff and < q_noto]?e,;dz i

'7 oy Commitfee.  I's »se ge Tlagi¥ P s ﬁ
w# 0""28" " ‘:IO“ :‘; she content mary nat »  disclosed 0 iiwin0TiZEd PEYSON~
Pﬁ? %@hout the express approval of the FBI .
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April 9, 1971

PROPOSED CHANCES FOR
THE MANUAL OF INS TRUCTIONS

D é“
§.8 The following should be inserted in the Table of Contents
: ;§§ S of Volume I ajove and with same margin as Section 1.
N '§ = - - .
§§-§ PREFACE., GUIDELINES FCR FBI INVESTIGATIONS
S 83 .
23 g The following should be inserted as a Preface section in
§&7 - Volume Iimmediately after the Table of Contents and ahead of Section L
- SSg . \ “
B8y PREFACE |
3.8
5%, GUIDELINES FOR FBI INVESTIGATIONS. ”
ST ok :
.80 . :
RS 332 Fundamental to all investigations by the FBI is the need to protect the -
g S fﬁ- constitutional rights of any-individual while still thoroughly and
X §"a' expeditiously discharging those responsibilities with which it is charged
% o= by statutes and Directives of the President and the Attorney General.
~3§8S The FBI is a fact-finding agency which secks with equal vigor to gather
- § § § evidence which will aid in the successful prosecution, or establish the
$§s, innocence, of alleged violators of laws of the United States or of those
SO% $° who are accused of seeking by force to subvert or overthrow the
53532 Government of the United States. The FBI makes no determination of
287 . the guilt or innocence of any individual or group so accused. ‘
'S2S3  To this end, guidelines have been established to be followed in the
3 3§;§ investigation of cases falling within the jurisdiction of the FEJ, to
§§ - & prevent unwarranted investigations and invasions of the constitutional
=S8 rights”of any person. V
, INTERNAT:SECURITY INVESTIGATIONS
For exarmple, in matters affecting the internal security of the United e

tes, no investigation is conducted merely because an individual or

ullivan ___
fohe — group supports an unpopular cause, or petitions the Government for ;

ishop — _ N & A N o
reman,.c.0. . Fedress of grievances, nor do we investigate individuals solely on the

allahan ___ {[[ .
lasper ‘ ] ‘
e & 4n. Eromed
albey NOTE: Based on memorandum D, J. Dalbe “ijpr"Tolson, ﬁ]} Sntd,
—_— I Invels%lgat\ qns,
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Proposed Change in ‘the Manual of Instructions
for Special Agents of the FBI
i t o

basis of their membership in organizations which do not seek the
overthrow of the United States Government by the use of force -or
violence.: In addltlon no electronic surve illance may be instituteg
without the specific: autborlty of the Attorney General., Explicit
Bureau authority must be obtained prlor to conducting & photographic
surveillance and prior to investigating the communist infiltration

of a political organization. Bureau authority must be ohtained .
prior to conducting investigation at an institution of learning. !
Bureat authority must also be obtained prior to the investigation 2
of faculty members v the interviewing of students, faculty members,
or onployneq of institutions of iearning. No investigations are
conducted;of ambassadors or heads of persmanent missions to the
United Nations, Both Department of State clearances and Bureau
authorityiare necessary prior to the investigation of cofficials

and diplomat;p representatives of foreign countries. Our investiga-
tions of groups and individuals are limited Lo those who take an
extremist anti~United States Government positicn in that their
actions indicate involvement in assassinations, physical attacks on
persons or Droperty, or other activities cndangering the naticnal
security,

L

P
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Criuival Jutelligeuce - Organized Crime

Whexre_ matters of a criminal intelligence nature or organized criimg—
are cdncerned investigations are conducted to develop and maintain
current 1nformat10n .on the activities of organized crime in general,
and to develop substantive cases against individual racket figures.
These investigations are highly selective and are concentrztad

on the leaders of organized crime and their reported assoacintes,

Any electronic surveillance used in these investigations reguires
approval of the Bureau, the Attorney General, and authorization by
a court order. i

»
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Proposed Change in the Manual of Instructions

for Special Agents of the FBI

/

Applicant-type

.~

applicant investigations, specif
protect the rights of individuals,
tion, both favorable and unfavorable, obtained conce*nlng an individy
nust be duly reported; investigatiom-is limited to checks of pertin
records and interviews oﬂwpersons in a position to furnish relevant
information; persons” furnishing derogatory information are requested
to furnish a~ 31gned\stauan°nt The FBI makes no evaluation or

T the area of ic standards have

establdished to

11
*ecommbn&atloﬂ to the requesting agency concerning the applicant.

General Cvlmwnal and Civil Matters
Our investigative jurisdiction in criminal cases is based on specifi

violations of Federal laws., Investigations are conducted when
informatibm. is received indicating a violation of a Federal law,
which we have™ been given investigative JUTlSd1Ct10n, has occurr°d
Results of cur inves ions are furnished to United States Attorne
the Department of™d de for determination cf the course of any
prosecutive action. The.decision may be made to present the case to
a Federal Grand Jury or, if the tacts so Jh”t;f}, to arrest the subj
in which latter instance the arrest is made on the basis of autheri
prosecution and the issvance of .a.warrant. Upon arrest, the =ub§ec
must be brought before the nearest\Unlted States FavlstLate or federa
, Judge in accordance with established” rules of Federal criminal
t procedure. ,
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"Requests for FBI investigations in selected civil matters in which
United States is or may be a party in interest are received from the
United States Attorneys and/or the Department of Justice. These are
handled in strict conformity with guidelines furnished by. the Depart:

. of Justice, as are also investigations of violations of the civil ri
xfptiriot, election laws, and antitrust laws.

MWQ&%W% S %7

In addition to these principles, numercus other restrlctlons ayaly

all phases of our work. For example, our authority te arrest fugit

is statutory., The United States Code empowers Special Agents to mak
arrests and carry firearms but FBI policy further requires that onl
that force may be used which is necessary to effect arrest with due
regard being observed for the safety of the arresting officers and

others,

General Principles
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Proposed Chan nge in the Manual of Instiruciions
for upeclal Agents of the FBX
? !

Special Agents are not permitfed to shocot anyone except
self- defense. No. surveillances are conducted in the Wi
House, the Capitol, the Supreme Court,; or the House and

Senate Offlco Buildings. Ko suz ve117nnoe, e¢lectronic or
OthﬁrWLSG, may be instituted on any member of Congress, any
Justice or Judge, or any principal functiowary of the
Executive Branch., - r Special Agents may not engage in
entrapment or any coi™er improper, illegal, or unethical
tactics ia procuring information or evicdence; any critical
comnenaatu concerning FBI pevsonnsl must ne thoroughly
1nvc¢t1buted any testimony by a Specizl £gent in court mist
be given clearly and without bizs or embellishment,

0

(7
(\‘

The forevqwug/i“ a general ctatcn ent of cuidelines for FBI
investigations, All investigative perscanel must follow
these rules, : :

3
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sponse to your request and is not
Its wse is lmited to official
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*  UNITEL: STATES GOVERNMENT
* Memorandum
| A

. TO gy, B, S. Mille¥
. ‘ -
FROM : p_ 5, Smith ’f'/{s
SUBJECT': dbMMITTEE FOR PUBLIC JUSTICE
v ‘Reference memorandum M,
same caption,
ey
%;g% Assistant_Professor of Polztlc
.§§5§‘ Mascachusettsﬁg
S
5%3  {Jersey, 10/29-31/71.
§ =~
S5 Attorney General,™

Purpose of Paper

.stand,

R b AR

1wy not be.disclosed to unaut

Higence activities,
stolen 3/8/71 from the

annual reports cf tho

Commitice.

pod e ol ot

of TBI Domestic iIntelligence_Data Collection” z John T°

1 - Mr, Rosen
1l - Mr, Mohr
1 -~ Mr, Bishop

"k\hﬂm- £3

Conrad __
Dalbey ¥

DATE: 10/28/71

Cle\.el.md
Porfler £ .
1l - Crime Records DiViaiOﬂ?zﬂ&gzéé.

(Attn: M, A, Jones)
-~ Mr, E.S, Miller, .
- Mr, T.J. Smith

- Mr, Recer

- Mr. J.M, Sizoo

Walters
Soyars

Holmes
Gandv

JlEe

r/

; t’ Y T
é‘,;“;.,:r»""f/
s —

Tele. Room

'\//?)/

f§<.

P dss

A, Jones to Mr, /Bishop, 10/27/:-, )

Set forth below is review of "The: Scope and-Basis §
11ixf”‘ woo

Brandeils Univerglty, haltham

This paper is to ‘be submitted to captioned
Committee'’s conference on the FBI to be held at Princeton, Hew
Bufiles negative re E11liff who has written

a ‘soon-to~be~-published book entitled "Crime, Dissent, and the

4“’*‘"‘3

While moderate in its tone and subdued in its anti-FBI
this 70-page study is aimed at encouraging a public inquiry
by. Congress into the ¥3I's domesiic intelligence data collection
and thus, will serve anly to add fuel to the fires of vicious
and self-serving criticism against the Bureau.
that only a public incuiry can "obtain sufficient access to
relevant confidential materials’ which would reveal FBI intelli-
Sources used.by E1liff included documents
former Media Resident Agency, Appropriations
Testimony by the Dir-ctor, "The FBI Story" by Don Whitehead,
Attorney General, Justice Depariment memo-
randa and press relg.ses, Presidential memoranda, court decisions,
[and books and articiss on American justice,

Elliff claims

nel without the express approvel of the FBI .

your Commiii~e and the contert u

§ Basis for FBI Domes-:ic Intelligence Coverage
% domestic intellige:
z of the President,
2
3
s President.
A8 BY-
VI IMS tamt X
. (8) &

Lo Mgw

s

grant by Congressi.nal legislative authority, with the exceptioan |
of intelligence da:a collected regarding protection of the :

;- M,&,@b

T/
CONTINUEMVER« —

o BV 1A
wa———— B il

[

E11iff ciwims that the Department of Justice believes
e coverage comes within the inhorent powers
.2riving from the Constitution and not from

O
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Menorandum for Mr, Miller ‘
Re: Committee for Public Justice

i
1rigﬁn of Security Intelliyence

o As do most critics of the FBI, Elliff notes the Director
iwas head of the General Intelligence Divi ion in the "Palmer Raid"
{ldays. E11iff states that the Director later deplored tactics _

. 1jused to round up individuals at that time and was able to persuade

&

!'the American Civil Ilberties Union and Attorney General Harlan F,

-

oo NIV AR T PR £ I NI rade A
sty 'ﬂ('\-’_‘g“‘f R AR N * e o

Stone of his sincerity in opposing excesses at the time of the
YPaimer Raids." Elllff notes President Roosevelt?®s 9/6/40 memo-=
{ranaum and President Truman's directive of 1950 as -authority for
§I‘BI intelligence collection activities., Elliff claims the FBI
‘magnified President Roosevelt's 9/6/40 statement which called.for
ilocal officials to furnish the FBI information received on
;espionage, counterespionage, sabotage, subversive activities, and

}viOYations of the neutrality laws into a definitive order serving
lwhac it considered its mission in intelligence gathering.

o

Rty Yol gy 0y

Scope of Security Intelliigence

Noting the risk of describing the FBI's intelligence
scope-on the basis of available material, Elliff--obviously with
tongue in cheek-~denie:s trying to create the impression that the

Bl has exceeded its Constitutional authority. He calls for

d)lunination of aspectz of the FBI nct fully appreciated before
gso we may make reascn:d judgments and factual, constructive

riticism.," ‘He lists the targets of FBI Security intelligence
{lcoverage through the years as communists,. communist front groups,
gNaziminfluenced and Fis scist-type groups, the extremist New Leit,.
gnd groups with inter:ntional contacts subject to communist
dnfiltration. He mentions existence of an index of persons
onsidered detrimentazl to internal security during World War II
as well as the curren: Security Index which he claims is used

o identlfy persons v o might threaten the President, while it
greviously existed f..r apprehension of potential sabotage subjects
in future periecds oi national emergency. E1liff notes the FBI
\must exercise discre¢tion on whether or not there are sufficient :
ifacts to report in r rtters involving internal security aad on.which !
Federal officials si‘ould receive such reports. He admits that the
{¥BI seeks to elimini~te subjectivity by reporting all available
{information, follow.ng prescribed procedures, and use of "by-the-
book" patterns and cerminology.

:‘::‘ﬁ.".l!}.ﬁ'_".-
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Lgmovandum for Mr., Millex i
"1y Commlttee for Public Justice

ﬂpépe‘of Racial Inteilig enée

'? ‘E11iff states that racial intelligence gathering is
‘rew hal® of -the FBI's domestic intelligence mission, noting we -
segive dnformation on raclal extremist matters to local authorities

ﬁaﬁd the Department of Justice, From documents stolen at the L

‘rxormer Hedia Resident Agency, he notes the FBI's ghetto informant {

lprogram that seeks to uncover indicatiors of. possible racial i
‘disorders and he concludes that while wiretap coverage of extremist -
groups produces much extraneous material, wiretaps are, in fact,
olten the only way to cobtain informatlon regarding vossible

racial viclence, XEl1liff also discusses the FBI's interest in :
black student groups and Klan actlvities pointing to instructions . i
and recomnmendations from President Johnson and several study :
commissions for intellise nce coverage needed to alert Government
jofficials to possible rncial disorders.

Lpe
N

I i G NPttt

Elliff's Conclusions

b4 Flliff snidelr concludes that '"a little fresh air is
{needea" in the form of ueriocdic public scrutiny of the ¥Bi, He
claimq that if fault i to be found it would not be in the FBI
andtab Director, but in the Attorneys General, Presidents and. . -
Congresses who gave powzary and responsibility to the FBI but
falled to dirgct, guic.; and control it, ..

A)
e
A bt e E X S LR bl et

! Nine recomme: Jations are presented by E1liff: (1) Estab-
lish Constitutional ki is for domestic intdliigence gathering;

(2) counsider separatic . of foreilgn counterespionage duties from
donestic intelligence: (3) review standards for preparation and
dirsemination of dome :ic.intelligence data; (4) establish
Hpermanent domestic ir 3lligence advisory counczl~ (5) scrutinize
Justice Department’s .aternal Security Division; (6) make FBI
sgive recommendations 'nd draw conclusions on basis of intelligence
rdata- (7) maintain = :ict discipline, inspections, and firm pro-
cetures in FBI intel rgence work; (B) examine need for domestic
intelligence. data; & .1 (9) insure that the Director's successor
maintain internal c¢. irol. and morale, resist cutside partisan
ﬂpressures, and exemp ..ify a true professionzal,

" RECOMMENDATION : ' 1,)/ , : Cﬁs

" For in;eo;-mfcioix. Xo’?;/ Y 4// jg;%
- ‘« . - !

prrisdicalaies:
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v
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Memorandum 1~ Me. Reson \otr s

| o 1 - Mr. J. P. Mohr Gasper ———
TO  : Mr. E. S. Millefﬂ?)d/ DATE:  2/24/72 gl“;{——‘d
j 1 - Mr. Bishop Bates
\ FROM : T. J. Smith /fﬁ i - 11:14:. giit?{and §§j§§_—_—__——
’ - 3 Tele. Room
ol ' N TM.:;lé:xfth i —

OF INDIVIDUALS AND ORGANIZATIONS
e

T e

SUBJ;?%IDELINES FOR SECURITY INVESTIGATIONS ;d

"Washington Post'" article on 2/24/72 stated that

N Deputy Attorney General Richard G. Kleindienst testified 2/23/72
1% that he is '"not sure" what guidelines are used by the FBI in
'y deciding to investigate an individual or organization. The
s Director noted "Prepare succinct memo -to him on our guidelines."
‘ §:Q 3 . to.
:3 §‘g,c§ The 1line of questioning which apparently gave rise to
kS %’;gg« Kleindienst's statement regarding guidelines revolved around our
3 ggg security-type investigations. Therefore, a memorandum has been
‘? Zg§§ prepared along these lines and is attached.
EN gaﬁ :
’% 23§ The essence of the attached memorandum is that the FBI
R '§;§§ ,:mvestlgates all organizations which have as their basic objective
A] ST {the violent overthrow or destruction of the United States.
i "'gajg'g Typical organizations, such as the Communist Party, USA] Socialist
I g'gg Workers Party; Progressive Labor Party; Black Panther Party and
3 3*§§ . Students for a Democratic Society, are listed as examples. The
S~ obvious aims and purposes of the 1nternat10na1 communist movement
Ny %_S‘QE are explained.
T 2238 ' 2
N gggg Responsibility and jurisdiction of the FBI undex {’_\"x';\fjf
X §£§‘g~lstatutes and Presidential Directives relative to the nat10na1 ’”;‘“
N Sslsecurity are set out. Tt
3 S$¥S | ”;
§ g%ﬁ;‘ Clrcumstances under which security investigations of’
N §§8§ individuals are conducted are enumerated. These basically have
N 558y to do with the fact that investigations are instituted when an.
gb:;g individual has revolutionary, extremist or anarchistic beliefs,
\§§§§Vg1ving reason to believe the individual might comnimit acts inimical
NS Sogito the internal security in time of national emergency.
X ESrs .
1 S8Ey Also set forth are the fundamental principles that the
Y € €828 FBI scrupulously safeguards the individual's constitutional
N %:D’g rights and impartially gathers evidence not only to prosecute,
V),g%%g but to prove ‘the innocence of the individual. The fact is also
NESS
EnclosuresRe—Z~ 2—'23‘-7'2__. R»EC 4 ?j? '{,.
TJs:glwag) , lln /‘(.”’..‘: ?@ﬁ;/w?«?«a{/ L / <
(8) : R CONTINUED - OVER '
7 “ A 3 FEB 287972 !
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Memorandum to Mr. E,HS. Miller
Re: Guidelines for Security Investigatioms
of Individuals and Organizations

noted that the FBI does not investigate persons espousirgz
unpopular causes or beiiefs or who hold membership in
organizations which do not advocate violent overthrow of the
U. S. Government. The fact that investigations are carefully
supervised at all levels to assure constitutional rights are
not jeopardized is also explained. '

RECOMMENDATION:

That the attached letter with enclosed memorandu.
to the Deputy Attorney General be approved and sent.

" b
Ty P R
B
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Y'\,{'; By Sanford J. Ungar
EX‘ Washington Post Statf Writer

¥ Depuly Attorne: General
Richard G. XKleindienst -tesii-
fied yesterday that he is “not
sure” what "uxdelmes are used
tbv the "FBI in dec:din'-f
whdher to inve <n:ate an indi-
v;duﬂ or organization,.

I\lCl’lle[‘St whose nomina-
tion to become Attorney Gen-
eral is to be voted on today by
the Senate Judiciary Commit-
tee, toid the committee he has
“a very fine working reladon-
ship” with FBI Director J.
fEdzar Hoover, but has been
too busy ever the pasi three
vears to pay detailed attention §
to the buveau. . .

If confirmed as Aitorney
Generzl, Kieizdienst told Sen.
Johm V. Tunney (D-Caiif), “I

§will know more about the FBI
than 1 do now.”
He portrzyed himself, how-
ever, as abundantly satisfied
with tha work of the bureau
- and said he was “confident”

that Hoover would not order
electromc surveillance  of
“anybedy wiinout the express
writien permission” of the At-
iorney Gereral.

Kleindienst answered ques-
tions, mostly hostile ones from
liberal Democratic “senators,
for four hours on the second
day of his confu'matmn hear-
ing’

At day’s end, Committee
chairman James 0. Eastland
(D-Miss.), who called an execu-
tive sassion for this morning,
said, “I do not anticivate any
}votes agc:mt” Kleindienst or
L. Patrick Gray III, President
Nixon's nominee to become
the new Deputy Attorney Gen-
eral.

Despite the hostile quastion- |
ing from others, the only com- }
mittee member who appeared ;

YA ¢ et

TN ok § LTI e« 0 g SO

G A Sars BN Sen

to be wavering on whether to
vote for Kleindienst was Ed-
ward M. Kennedy (D-Mass.).
Kennedy and Kleindionst
took up much of yesterday's
sessmn “with a debate ovor\

,,. t eml lled
cou [& é} An
over tho n.lst thr yenrs,‘n
¢ year.to comEét £
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Accus’ua the Nixon adminjs-
tration 6f fgnting 11’3‘"“7'raéni
crime with speeches and press|
releases.” Kenuedy also qucq-|

tioned the Justice Depart-i

ment’s priorities in using m-l

v:zshgahve tools.

e gaitacked decisions to.

prosecute Daniel Ellsberg for;

disclosing the top secret Pen-:'

" tagon Papers on the Vietnam
war, and to use “flocks of

© . agents and attorneys” in the

* case involving a purported au-
tobiography . of Howerd
Hughes, but not ta convene a
gr rand ‘;‘{‘r' inv esugatxon mto

ha snooanv death< of _four|

nts in May, 1970. i
Kleindienst insisted, how-|
"ever that the Justice Dapart-!
{ment and FBI “thoroughly in-:
vestigatea” the Xent State!
shootings before deciding notj
.o vprosecute the National)
Guardsinen.
He also defended Attorneyl

B e
iKent“s {dte - University™ stu-]

{General John N. Mitchell’s re-
fusal to permit congressional
fm-peution of the TBI's report
on the Xent Staté shootings.

The nominee argued the
longest -with Kennedy over ar-
rest and detention procedures
during the 2Mayday antiwar,
demonstrations in Washington
last spring.

Kleindicnst said that the
Justice Department, which!
had anticipated only about
4,000, demonstrators on Mon-
auy, “\Lay 3, was_compnletely
Shrpu "t‘zat “so many peo-
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'ple—-—"O 000 to 25, 000—wou1d
attemp {5 do such & “stupid

thing” as tie up Washington.

He testified that advance in-
'telligence on the Mayday pro-
tests did not involve any wire-
tapping.

However, in court affidavits
filed in connection with erimi-
nal prosecutions of Yippie
leader Abbie Hoffman and
Bradford Lyttle, co-chairman
jof the People’s Coalition for
| eace and Justice, the Justice
iDepartment has ack cnowledged
lthey were overheard during
“national security” wiretaps.,
% The affidavit involving Hoff-
i

!

¥man was signed by XKlein-
’dxenst last Juiy 15. He testi-’
1f1ed yesterday that Mifchell
had never delegated supcrvi-

ision’ " oi-Such wiretaps to Tim
]

over the p'ast three Jear s,
The onb neﬂatwe testiniony !

Yabout Kleindienst came from
{Clarence }Mitchell, Washington
‘representative of the NAACP,

who said the organization d1s-
approved of his handling of a
judicial nomination and civil
rights enforcement. - i

As the NAACP officer,
stepped forward to testify,.
iKleindienst  greeted  him

warmly and said, “Give ’em’
‘hell, Clarence.”

! Kennedy said yesterday that'
: 1t had been 409 days since At-,
jtorney General AMiichell had |
: ‘Held a press conference m,

“I suspeci

I,

‘ Washington.
prooably have more press con-!
sterences than Mr. Mitchell,”|

FKleudlenst sai “"nd I proba-
bly will régret 1t »
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h Sen. Charles Mathias, left, and Richard Kleindienst chat at committee hearing,
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The Deputy Attorney General ' ’ February 25, 1972

\ ; 1 - Mr, E. S. Miller
Y Director, FBI ) 1 - Mr. T. J. Smith

/yf GUIDELINES FOR SECURITY INVESTIGATIONS
OF INDIVIDUALS AND ORGANIZATT

Gl s

The matter of guidelines for FBI security investigations
of organizations and individuals has been the subject of receant
~Congressional interest.

~

f/t : I 2m enclosing for yocur information a succinct sitate-
ment setting forth the essence of our guidelines for security
investigations of organizations and individuals.

Enclosure - .
. * '::' (’,:f‘«
TIS:glw '//‘Qﬁ@
(19)
. NOTE:
5wt
o - ~oee memorandum T. J. Smith to Mr. E. S. Miller, dated
o 2/?5/72, captioned as above, prepared by TJS:glw.
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February 24, 1972

/
\\\TrUUIDELINES FOR SECURITY INVESTIGATIONS
OF INDIVIDUALS AND ORGANIZATIONS

T

i Ap——— o T -
Sl -

By statute and Presidential Directives, the FBI is
charged with the responsibility of coordinating all information
regarding the internal security of the United States.

In addition to provisious of the Smith Act of 1940,
Title I of the Internzl Security Act of 1950, the Communist
Control Act of 1954, and statutes velating to espionage, sabotage,
rebellion and insurrection, sedition and seditious comspiracy,
FBI authority and responsibilities for investigation of subver-
sive matters are clearly stated in Presidential Directives dzted
June 26, 1939, and September 6, 1939, which have been relterated
and broadened b/ subsequent Directives.

Commission of crimes such as espionage znd sabotage
clearly invelves specific statutory provisions. Other subver-
sive activity, however, such as plotting the viclent over-
throw of the United States Government, often does nct clearly
involve a specific section of 2 specific statute. Such
activity may often involve several sections of several statutes. .

It is a well-established fact that the basic zim of
the international communist movement is to overthrow all existin
noncormunist geovernments and to set up in thelr stead a communist
system of government. This is true whether the communist move-
ment be directed from Moscow or from the headquarters of the
Fourth International, which guides the Socialist Workers Party
in the .United States.

The Smith Act of 1940 was aimed at the international
compunist movement. However, statutes dealing with rebellion \
and insurrection and seditious conspiracy could cover any attempt.
at violent overthrow or destruction of the Government. Insofar
as the FBI is concerned, therefore, any organization whatsoever
which has as an objective the violent overthrow or destruction
of the United States Government, or which engages in such acts
as espionage, sabotage or other criminal activity detrimental
to the national defense; would be subject to a thorough in-
vestigation, Fnrtherwore, any individual who has membership

TJS: glwc%w) / 4 Y _E: / ‘SST
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Guidelines for Security Investigations
of Individuals and Organizations

in or who is affiliated with or adheres to the principles of
such orvanizations would likewise be subject to thorough
investigution.

The FBI, therefore, has basic guidelines for con-
ducting security investigations of organizations and individ-
uals, in connection with the national security.

Organizations

The EFBI conducts investigations of the Communist
Party, USA; Socialist Workers Party; other Marxist revolutionary-
type organizatiocns, such as the Progressive Labor Party; front

- groups; New Left and miscellaneous organizations, such as the

Students for a Democratic Society, Black Panther Party and
miscellaneous other revolutionary organizations which are
dedicated to violent overthrow or destruction of the
United Stateés Government.

The purposes of cur imvestigations are to:

1. Obtain legally admissible evidence for prosecution
undey existing Federal statutes,

2. To obtain suffici'ent pertinent data to determine
the organization's character and permit implementation "of
Executive Order 10450.

- 3. To obtain intelligence data in ordexr to have day-
to~-day appraisal of strength, dangerousness, and activities of
the organizetion; and to keep the Department of Justice and
other affected Government agencies advised.

Individuals

The FBI has the responsibility to conduct thorough
investigations into the background and activities of all per-
sons in the United States and Puerto Rico who are dangerous or
potentially dangerous to the internal security of the

United States. Danger or potential danger of such individuals

may involve menmbership in or affiliation with basic revolution-
ary organizations, or other Marxist revolutionary organizations
including splintexr groups.

v
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Guidelines for Security Investigations
of Individuals and Organizations

Purposes of investigation include:
1. Determination of dangerousness.

2. To fully establish identity, whereabouts and
activities of all individuals who have been or may be violating
laws of the United States relating to the national security.

: 3. To obtain admissible evidence to establish a
viclation of laws of the United States.

4. To be alert for indications of espionage, sabotage,
or sedition.

The activities of any individuals should be investigated
if they fall within one or more of the following categories:

1. Membership in a basic revelutionary organization.

2. Espousing the line of revolutionary movemenis.
Such espousal cou’d encompass a wide variety and range of
activities. Actual membership in a basic revolutionary organi-
zation is not a prerequisite. Espousal may be expressed by
membership or active participation in subversive front groups.
Mere membership in a front organization, however, is not con-
sidered sufficient grounds for investigation, unless there
has been past membership in a basic revolutionary organization
oy other subversive activity.

3. Special training such as training in a subversive
movement abroad; or leadershlp training in a basic revolutionary
organization,

4, Individuals employed in or having access to a

'key facility who are alleged to have been at any time members

of a basic revolutionary organization.

5. Other individuals with anarchistic, revolutionary
or extremist beliefs who are 1likely to seize upon a national
emergency to endanger public safety and welfare. -In such cases,
menbership or affiliation in basic revolutionary front groups
are not prerequisites.

In spito of the need te keep constantly abroast of
situnations affecting the national security, it is fundamental
to all FBI investigations that the constitutional rights of

- 3~
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Guidelines for Security Investigations
of Individuals and Organizations

the individual must be protected, The FBI is a fact-finding
agency which impartially seeks to gather evidence which
will either aid in the successful prosecution of, or establish

the innocence of, nlleged violators of laws of the United States

or those who are accused of seeking by force te subvert ox
overthrow the Government of the United States. The FBI makes
no determination of the guilt oxr innocence of any individual
or group so accused.

.:f : > - - >
/ For example, in matters dffecting the internal security

of the United States, no investigation is coanducted merely bde-
cause an individual or group supports an unpopular cause, oOr
petitions the Government for redress of grievances, nor do we
investigate individuals solely on the basis of their membership
iIn organizations which do not seek the overthrow of the

» United States Government by the use of force or violence. 1In

-addition, all of our investigations azxe carefully followed and

supervlsed at numerous levels of supervision, both in the
fleld and at FBI headquarters. One of the primary purposes of
Jcareful supervision of FBI investigations is to assure that at
.no time will the constitutional rlghts of an individual be
placed in jeopardy.

' NOTE:

——

See memorandum T. J. Smith to Mr. E. S. Miller, dated

2/?4/72 captloned as above, prepared by TJS:gilw,
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M. A. Jones o Bishop memorandum concerned a letter from

AR IS

John T. ENiff, Assistant Professor, Department of Politics, Brandeis o

T, 7

University, who requested an interview with Mr. Gray. The letter enclosed ™’
two studies entitled P& Scope and Basis of FBI Domestic Intelligence Data™ -
Collection, " apd "Aspects of Federal Civil Rights Enforcement: The Justicer:

. Department andt the FBI, 1939-1964." Mr. Gray requested that these papers-. «_:
“’6 fﬁorouvhly analyzed and sound rebuttsls prepared. The first paper

™~~~
dealing with Domestic Intelligence data is analyzed herein. The second,

dealing with Civil Rights enforcement, is being handled separately by the
Gene1 al Investigative Division. .

N
v
- Mr. Elliff's study, which was presented at a two-day Qﬁf@ .
.\last October at Princeton sponsored by the Committee for Public Justice,
\consists of 70 pages of cetailed observations and conclusions based on a
study of 126 sources, including copies of numerous FBI documents stolen in
he Media Resident Agency burglary. Mr Elliff's paper is a calm, :
nemotional, scholarly 3tudy and for the most part is objective and is not
highly critical of the FEiI. He has exhibited a lack of understanding (or else
has brushed off the sig: 1f1cance) of the internal security threat posed by
the domestic subversive. His main thrust is, howe ver, that certain -
domestic intelligence * 1vest1gat10n is necessary, but that any such activity
on the part of. the ¥BI should be fully authorized and circumscribed by statute.
H strongly suggests among other things, a separation of domestic and
A eag intelligence-c-:llection functions and he believes that a permanent
d

SYNOPSIS:

" UNRECORDI

hcence Advisory Board, should be established. EMiff also calls for an - ]
t;gatmn of the F3I by a select Senate commlttee
/b 7,/,, - /f‘/"f
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‘1 iemor andum for Mr. Miller
JFE: "THE SCOPE AND BASIS OF FBI DO‘&ISSTIC ‘
. INTELLIGENCE DATA COLLECTION - JOHIN T. ELLIFF

DETAILS:

John T. Elliff presented a T0-paz = copyrighted study during a
two-=day conference sponsored by the Comr.-“iee foor Public Justice at
Princeton, October 29-31, 1971. The study isted 126 sources of information
for documentation. Included in the list of zmurces -were at least 30 FBI
documents stolen during the burglary of the ZBI Resident Agency at Media,
Pennsylvania. E1liff's study notes that revziations of the Media documents
resulted in emergence of a vague picture ¢ TBI intelligence activities.

.He acknowledged that fragmentary news stcries, s:2cond-hand accounts,
papers taken out of context, and unverified ~harges brought more confusion

than enlightenment about the FBI's operaticns. He' stated that major changes

in the FBI's mission had not been readily perceivesd and that disclosures
like the Media documents are dlstorted beczuse they enter an analytical

vacuum.

OBSERVATION:

While this premise is apparently based on Elliff's review of a
great deal of material he attributes to historians, he does not take into
" consideration that the opsrations of the FBI have constantly been open to
public scrutiny through kir. Hoover's annual appes#rance before the House
Appropriations Subcomm.itee and his numerous pudlic statements in the
news media and publications produced by the FBL.

THE SUBVERSIVE THRZAT:

E1liff went i~*o quite some detail concerning the interpfetamon of
subversive danger to t .e country both as it related to the fascist threat of
the 1930's and World V-ar II era, and the communist threat extendlng into the

present.

OBSERVATION:

E1liff exly ited a lack of understanding of the danger to the Nation
by the subversive elements including both the fascists and communists. While
he referred to the 7 7I's first intelligence investipations as being directed -
against "fifth colur .ists" in 1934, he did not strens in sufficient detail just
how dangerous this "fifth column" of Nazi and fageist Sympathizers really was.

— M TT65—Pocid: 32089586 Paye 44 DETAILS - .CONTINUED OVER
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Memorandum for Mr. Miller
- RE: "THE SCOPE AND BASIS OF FBI DOMESTIC
INTELLIGENCE DATA COLLECTION' - JOHN T. ELLIFF

He then said that the term "fifth column® has been out of fashion since the end -
of World War II. - This observation may be true insofar as the fashionable
use of the expression is concerned. But, factually the concept of the

*fifth column, ' as it can be apphed to international commumsm, was even
\stronger following World War IL :

Elliff fails to stress the fact tha following World War II Soviet.
Russia enslaved the peoples of Eastern Europe with its communist ideology,
using the concept of "fifth column™ tactics to seize control of government
after government. EIIiff speaks glibly at one point of a pilgrimage to
Washington of several thousand youths which was sponsored by the American- -
Youth Congress, a communist front organization. While admitting the
- communistic nature of the group, he implied, mainly through omission,
| that the communist influence was insignificant. He noted, however, that the
President clearly desired this sort of information.

. | E1liff pointed out that at one point the FBI had estlmated that almost
1 one million people had been drawn into communist-front activity, but he
failed to go into the tremendous significance of a million people being
\mvolved in an activity which was manipulated by an ideology which preached
nd preaches the violent overthrow of the United States Government.

He made the statement that the Communist Party, during the
eriod 1935-39 softened its revolutionary line, virtually endorsed the New Deal,
nd adopted a policy of alliance with noncommunist groups and that because
of this the potential range of ¥BI intelligence extended to every left-liberal
organization that was an object of communist infiltration. Again, through omis-
sion he failed to take note of the fact thatthe communists have never really
softened their revolutionary line. The philosophy of "the end justifies the
"~ means'’ has been the backbone of communist strategy and any "softening of
its revolutionary line'! has only been for the purpose of duping the gullible
and the naive. A scholar such as E1liff should certainly be aware of the
philosophy of deceit which is a frademark of the Communist Party.

In discussing organizations 1ncluded on the Attorney General's
hst of subversive organizations, Elliff refers to the Trotskyist Socialist
‘ | Workers Party as being nearly defunct. EIIiff, who is an Assistant Professor
| ' in the Political Department of Brandeis University, displayed an amazing lack
of knowledge of the Socialist Workers Party. It is not only not nearly
defunct, it is today one of the most militant of the so-called old line revolutlopary
| l orgamzatlons and its influence on the antiwar movement and youth organizations
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Memorandum for-Mr. Miller
RE: "THE SCOPE AND BASIS OF FBI DOMESTIC
| . INTELLIGENCE DATA COLLECTION" - JOHN T. ELLIFF

is very strong. Its revolutionary stance has not diminished and the
treatment afforded in Elliff's study certainly would lead one to believe
that the Socialist Workers Party represents no danger to our national

“  /X PRESIDENTIAL DIRECTIVES: T o

f N

Elliff's study is largely concerned with the legal authority for ' y
FBI inteiligence-type investigations. He pointed out that from the time )
Mr. Hoover was appointed Director until 1936 he had a policy of "closed-end .
investigations' as described below, but that ultimately this policy gave way
to intelligence coverage which involves continuing investigative work within
a broad range of delegated authority. He points out that we have claimed to )
" have derived authorization Zor our responsibilities in the domestic intelligence
field from legislative enaciments, Presidential dlrectlves, and instructions
of the Attorney General. . ;z

Concerning the authority derived from Presidential directives, EIIiff -
goes into some detail concerning the issuance of the Presidential directive
of September, 1939, which has been reiterated on three subsequent occasions.
_Apparently based on a study of the Roosevelt papers and other material of
record, Elliff presents a picture of Mr. Hoover manipulating President
Roosevelt into issuing the September, 1939, directive, implying that .
Roosevelt may not have realized that he was shifting the basis of FBI R
authority from Congress.onal statute to Presidential directive. EIL{f -
states at another point, aowever, that Roosevell probably assumed he had
already granted this autiority in 1936 when he requested mtelhgence
investigations of fifth c: )lummsts

ft et e n s

ELliff declar=s that Roosevelt's 1939 directive (or statement) had to
be an assertion of inhc¢ rent executive power, but that the evidence suggests :
that Roosevelt did not intend to grant such authority. He said that there is ;
now the impression that the White House was never clearly informed of the i
legal situation and that the ¥BI later megnified a statement (the 19 39 directive)
into ‘a definitive ords:.

~4- DETAILS - CONTINUED OVER -




Memorandum for Mr. Miller .- .
RE: "THE SCOPE AND BASIS OF FBI DOMESTIC : :
‘ INTELLIGENCE DATA COLLECTION'" - JOHN T. ELLIFF )

" OBSERVATION:

It is true that we have cited the 1939 Presidential directive, and
. the succeeding ones re-iterating it, as one of the bases for our authority to -
- carry out responsibilities in the domestic intelligence field. While the
full intent and purpose of the initial directive will be the subject of critical
analysis by legal minds, politicians and historians for years to come, we L
now see in retrospect that there is a definite weakness to any actual RN
interpretation of the directive's conveying a legal authority not already
existing by Congressional statute. We are currently making an in-depth
study of the effect these directives have on our intelligence investigations.

It is dangerous to make a hasty judgment on the legal basis of the’
| 1939 et sequens directives, since much of our extremely important
investigative activities are at stake. It would appear on the surface, '
| however, that existing statutes which were ignored by E1liff in his study
’ & cover most if not all of our investigations of subversive activities. . Statutes
' ' such as Title 18, USC 2383 (Inciting to Rebellion or Insurrection), Title 18,
. USC 2384 (Sedltlous Conspiracy - Consplracy to Overthrow or Destroy the
|Government), Title 18, USC 2385 (Advocating Overthrow of the Government),
- land several others appear to be sufficient basis for our security- mvestlgatlons,
.whether the qiestioned directives exist or not. e

We believe without doubt that the type of investigations we have
onducted over the years and are conducting now in the interest of national
security are very necessary. The question as to whether the so-called "closed-
nd investigation" as would normally be conducted in an inyestigation of a
c iminal violation should also be the only type mvestlgatlon conducted
relative to investigations involving siatutes relating to the national security
is absurd. A criminal-{ype investigation usually takes place after the crime
has been committed. We cannot allow a crime against the Government to
occur. Therefore, where conspiracies are afoot and where ideologies are
based on the destruction of the Government there must be continuing
intelligence investigations if for no other reason than to neutralize the threat.

S ———

A good example is the matter of the investigations which continue
on Communist Party functionaries such as Gus Hall. Gus Hall was investigated,
tried and convicted and served time in a Federal penitentiary (as did cther
high-level officials of the Communist Party) for violation of the Smith Act.
These people, without exception, now out of prison, profess the same beliefs
as before, including the basic belief of overthrowing this Government.
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Memorandum for -Mr'. Miller - -
. 'RE:.."THE SCOPE AND BASIS OF

.

FBI DOMESTIC

S .:]NTELLIGENCE DATA COLLECTION"

" We believe that it is not necessary to close an invest_igatio'n: L

. m——— o g
b

L

- JOHN T. ELLIFF

b

isimply because enough evidence has not been collected to support pro_secutidri :

of an individual whom we have reason to believe will attempt to overthrow

or destroy the United States Government. _ _

to the Nation exists, : we feel that a continuing investi- .". -

. - gation is necessary. We believe also that statutes-can in most every case . ~ . .
“'be cited as a legal basis for investigation of this sort. :

‘. indicate the danger

As long as the circumstances

.'There are, however, simé.tibns Whiéh are so vague as to defy a

. statutory connection.
- White House to furnish information

' <. order an investigation required in

Many of these situations involve instructions from the .
or intelligence on matters relating to /-~ ..
. policy making and planning the national defense, or foreign relations.. In .- ..l7
such cases we have relied on the so-called inherent executive power to LT
connection with executive responsibilities. . _ .-
In such wg}ses the reliance on the 1939 et sequens directives has beena” ;-
hereby White House requirements could be handled. -- o

", ¥CONSTITUTIONAL POWER OF THE PRESIDENT

. Elliff raises the question
executive power gives him the broa

i " _or Presidential directive: which could o
Lo ‘conducting intelligence irvestigations. He acknowledges that the Department. - o

as to whether the so-called inherent S

d authority to issue an executive order -
give authorization to the FBI for *

of Justice maintains that Jone stic intelligence functions are within the.
inherent powers of the F.-esident, which are not dependent upon any grant of

... . legislative authority fro:: Congress,
.. Elliff belittles this Depa -tmental position.

but derive from the Constitution itself.

o He states tho in connection with language in the 1968 Omnibus -
_.Crime Bill (wiretappir -) which related to the President's constitutional - -

. power, Senator McCle :an,
- the Congress had not « ven consider

- OBSERVATION:

who introduced the Act, later remarked that

ed that question in 1968. -

It is questisnable that EIliff, in spite of his scholarly approach to

this study, has the 1::ckground and

.. the constitutional qu zstion of the scope of so-called inherent executive power.
. We certai_nly believ. -that the President does have the constitutional power to

-
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- ELLIFF'S CONCLUSIONS:

., ]
0.

Memorandum for Mr Miller

.RE: "THE SCOPE AND BASIS OF FBI DOMESTIC

INTELLIGENCE DATA COLLECTION" - JOHN T, ELLIFF

direct the FBI to do whatever is necessary to f)rotect the national security
and that a Presidential directive which does not abrogate the various constitu-

. tional amendments or impinge on the statutory rights d the citizen would

have the full force of legislative authority.

.. There are questions before the Supreme Court at this moment,
however, dealing with the very issue raised by Elliff and in the present
political climate where established concepts of Government policy, _
including our own investigative policies, are under attack by civil libertarians,
it is difficult to say how broad the Presidential power may be tomorrow.

i

'ELliff stated that appropriate legislation or administrative reforms

: could be drafted and adopted only after a thorough scrutiny of FBI functions;
- that first a firm constitutional foundation should be established for domestic

intelligence. He suggested that a legislative framework might adequately
authorize the most vital functio‘ns

We agree that if it were possible to have a leglslatlve framework
to adequately cover the myriad situations affecting the national security, this
would be the best possible situation. We certainly have no fear of our

dnvestigative detivity being circumscribed, so long as adequate provisions

are made for protection of the national security. It has long been.the policy

- of the FBI that the first consideration in our investigative activity is the
" protection of individual rights of the citizen.

HW_ 55165

- It is extremely doubtful that at this point in time with the political
climate existing as it is today that any meaningful legislation could be drawn
in Congress which would give the FBI the legislative authority, beyond that

‘which we already have, that would respond to Elliff's suggestions.

CONCLUSIONS CONTINUED:

Elliff suggested that serious consideration should be given to

_separating foreign counterespionage duties from done stic intelligence. He

notes that requirements for the two functions are substantially different
and that indeed the controversy over FBI "political surveillance may hinter
effective counterespionage contacts. .

-7- DETAILS - CONTINUED - OVER|
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Memorandum for Mr. Miller .
RE: "THE SCOPE AND BASIS OF FBI DOMESTIC
INTELLIGENCE DATA COLLECTION" - JOHN T. ELLIFF

OBSERVATION:

: |

There have been other suggestions of .separating various functions
of the FBI. We feel that while there is some merit in the principle that
there is a difference in the way foreign intelligence matters are handled
and the way domestic intelligence and criminal cases are handled, it would
be impractical to have a complete separation of functions without an
enormous administrative problem. At present there is a flexibility of
use of Special Agents which means that under our present administrative
structure literally thousands of Agents are available to handle any given
case of importance whether it has to do with a Soviet illegal agent or a

kidnaping.

We already maintain, to the extent practical, a separation of all
our various functions so that we have specialists handling foreign intelligence
matters in most offices and other specialists handling domestic int-elligence :

' and criminal cases. Where needed, however, such as in a surveillance
",across the Nation, large number of additional Agents can be pressed into

service. This would not be possible with the kind of separation suggested by

l \Elliff. There are other reasons why such a separation would be impractical.

ONC LUSIONS CONTINUED:

Eliff suggests that a permanent domestic intelligence advisory
ouncil, similar to the existing foreign intelligence advisory board, should
e established. He notes that the latter is a pari-time group of outside
cbnsuliants which make: reports to the Presuient the reports not being

.made public.

OBSERVATION:

Elliff does rot go into enough detail asto what effect such a council
might have on the operations of the FBI. The FBI makes reports to the Presi
dent's Foreign Intellizence Advisory Board, and we can find nothing which

-.would indicate that this Board does not serve a useful function to the -

President. Within the same context there should be no disadvantage to the

- FBI in the establishment of a ‘domestic intelligence advisory council. This

opinion is, of courss, prechcated on the assumption that such a council
would not serve in .1y way in an overseer capacity and would not exercise

any powers over any of our operations.
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Memorandum for Mr. Miller 1
RBE: "THE SCOPE AND BASIS OF FBI DOME STIC
| INTELLIGENCE DATA COLLECTION" - JOHN T. ELLIFF

SONCLUSIONS CONTINUED:

.
¥

E1liff was not highly critical of the FBI's investigative policies or
activities. He advanced the suggestion that a public inquiry of the FBI is
in order, and that such an investigation could be undertaken by a select
Senate committee. He said, however, that such an inquiry would not seek
to discover illegality, but rather to evaluate for the first time the Bureau's
overall mandate against the norms of the Constitution. He said that if fault is
to be found, it would not be sought in the Bureau and its Director, but in -
the long line of Attorneys General, Presidents and Congresses who
have given power and responsibility to the FBI.

OBSERVATION:

There have beea numerous efforts over a long period of time to
have congressional commiitees or other outside agencies conduct a public
inquiry of the ¥BI: However, whatever noble purpose might be behind
Klliff's suggestion or thoss before him that a public inquiry into ¥BI
operations should be instituted, the whole idea is preposterous when
consideration is given to the confidential nature of our FBI files.

. We have nothing to hide from the standpoint of our administrative
- policies and operations. 3ut what committee would stop at administrative
policies? We have alrea<ly seen what can happen when our investigative
files are opened to the cvrious ones. Our Media documents and material
leaked o such persons £ Jack Anderson are taken out of context and used
for purposes wholly uniriended. Both in the case of the Media documents
and the Anderson docurrants, information wa s publicized that would have
- never seen the light of . ay; would never have damaged a reputation; would
- never have violated a t.ust had they not been exposed to public view.

We have been accused of maintaining "Secret files'! or ""dossiers”
with the implication tf.it we have two sets of files. Such is not the case.
All FBI files are confidential and with the exception of maintaining highly
classified material under more closely guarded conditions because of
regulations requirin; it all FBI files are treated the same.

R ' <9 - DETAILS - CONTINUED- OVER
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Memorandum for Mr. M111er

. RE: "THE SCOPE AND BASIS OF FBI DOME STIC -

S The lives of both criminal and security informants and other

INTE LLIGENCE DATA COLLECTION" - JOHN T. ELLIFF

lindividuals depend to a large measure in the FBI maintaining strict-control

over its files and information. We frankly would not trust the lives of

otbers to members of an investigating committee who could not comprehend

the necessity for keeping our records from public scrutiny. We are o

unalterably opposed to any investigating committee being given access to :

t%xir complete operations. We are confident that the American people share
s View. : ' ‘

SUMMARY:

As noted herein, Elliff's study is calm, unemotional and scholarly.

. Whether the Presidential directives he refers to are valid remains to be

seen. We feel that the President does have the power to issue directives.
|giving us authority to conduct intelligence investigations. We even feel

that a comprehensive directive from the President could sweep away many
doubts, even in our own minds, as to the actual scope of our authority in
coaduc%mg intelligence investigations. However, being realistic, we feel
that the political climate which would no doubt preclude any meaningful
additional legwslatlon in this area, would also prevent the issuance of any
éuch directive during an election year. Meanwhile, we are endeavoring to do
the job which everyone, including Elliff, recognizes is necessary, and

to do this job using the siatutes where possible as basis for authority as
~we have always done, but iollowing Presidential mandate in any event on the
basis that the Pre31dent possesses the power {o protect internal security.

\\?0‘ : . " o | - 10 -
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TO  : Mr. E. S. Miller DATE: 8/1/72 . <U' 5“1’:"‘5:
e 1 - Mr. Miller Guiiore S
FROM : T, J. Smith »‘"\‘ ot I - WMr, D. M. A}:mscron“‘!: Sovare ——
1 - Mr, Williamson 7, Malters
Y. . 1 - Mr, Decker T ey
supecT: fPOSITION PAPER 1 - Mr. A, W, Gray k. ?lmsm;?&.ﬁ
POMESTIC INTELLIGENCE DIVISION Ars. Neonan —
}  /SCOPE OF FBI AUTHORITY, JURISDICTION 1 - Mr. C. W. Thompson
vl / AND RESPONSIBILITY IN DOMESTIC 1~ Mr., T. J. Smith
P INTELLIGENCE INVESTIGATIONS - , <k
"_5' ‘(:':.i ;_'7—.:: — ,.,’ {«-—-- (v///‘,//\/ < ~.;:// \J‘ ?_7 oo f/ . . !“ 1 >

Refercnes is made tc memorandum fror the Acting
Director to all Assistant Directors dated 5/11/72 instructing that
pogition papers be prepared as in-depth studies for presentation
during a two-day Executive Conference scheduled to begin on
5/23/7%. Subject of Domestic Intelligence Division paper was
Subversion (to specifically include a detailed analysis and justifi-
cation for our current policies with regard to the investigation of
individuals where there has been no specific violation of Federal
law. Is additional legislation neede u‘?)

A paper was prepared and subimtted in advance of

the scheduled Executive Conference. However, during the Executive
Conference you demurred concerning the paper already submitted =z
and offered a different position. The essence of your second
position was that the FBI has relied on Presidential directives
dating back to 1939 for investigative autho rity to conduct investigations
where there were no specific violations of law; that these directives
do not appear to convey any authority which the FBI did not already
possess; and that statutory authority is present to conduct the type -

. of investigations we have and continue to {Qnduct 266 ‘7 oy ? / 2 gy

‘ : Rzl - FEB 3 197
You pointed out the need for an in-depth study to

determme if we need additional statutory or Executive autho rity o T~
conduct intelligence-type investigations where no specific violation
of Federal law was involved. You recommended that such a study
be instituted, after which a position paper would be submitted B

,--—"-«-r"f'-/

{ Enclosureé >/ -~ i -2

TIS:bjr S ...—-—-L ABROS e
o (711’{15 g cument % greszﬁ?éﬁ in response ig(}%;%q%gpmd 25 At Yor dissemi-

& ' PR witeidn womr Committee. Ifs use is Limited; o official proceedings by
i i /zggﬁ. (;)m wm' e axd the content may not be ‘disclosed;:{o; wuwthm zzed DErson—

nel without the express approval of the FBI
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Memorandum to Mr. E. S. Miller

Re: Position Paper
Domestic Intelligence Division
Scope of FBI Authority, Jurisdiction
and Respongsibility in Domestic
Intelligence Investigations

-~

%

containing results of the study. With Mr. Gray's concurrence a
study was instituted snd 2 comittee was formed consistiy of

SAs 4. I, Decker, L&, W, Gray, C. W. Thompson and ‘nwa

{rom Domestic Ini i.ug nee Division, ©4. John Hotls of Legal
Counsgel's Office and ¥r. I, I b.rmstz*ong of the Acting Direcior's
Qffice. You designated me to act as chaimman, The commitiee
was to conduct the ia-depth study referred to above and to submit

a position paper.

Unfortunately for our project, SA Hotis was
reacsigncs to another position part way theough the study and
S J. L. Williamson was designated to replace him as 2
representative of Legal Counsel's Gffice. The study has been
tedious and has necessarily required a great deal of time fo date.
Material to study.has bheen dlﬁlcult to locate and a tremendous
amount of research was necessary to determme how much statutory
authority we actually have,

There is division of opinion among the commitiee
members as to whether Presidential directives issued during the
pre-World War II period and afterward are legitimate sources of
current FBI investigative authority and whether statutes on the
bookscan be used as the basis for conducting intelligence-type
investigations where there is no specific violation of law involved.
Examples of cases where some dependence on the Presidential
directives is believed necessary, or some authority other than
statutory authority is required were submitted by the various
Sections supervising Domestic Intelligence Division cases. These
examples were incorporated into the study.

CONTINUED -~ OVER

O
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Memorandum to Mr, E. S. Miller

Re: Position Paper :
Domestic Intelligence Division
Scope of FBI Authority, Jurisdiction
and Responsibility in Domestic
Intelligence Investigations

-~

There is attached a draft of a position paper written
by me, hased on research of all available records and documents
and of the examples furnished by individual Sections and on a
painstaking review of existing statutes covering some or all phases
of Domestic Intelligence Division work. To support this position
paper there is also submitted as an exhibit to the position paper
a compiiation of statutes, together with recent court decisions
affecting some of them; copies of Presidential directives and
HFxecutive orders relating to Domestic Intelligence Division work;
and copies of various memoranda and other documents used to
support the position taken in oy paper.

It is recognized that the points of view taken in the
attached paper are in many instances based on opinion and con-

" clusion which may be subject to question or rebuttal from a legal
standpoint., It is also recognized that in some instances it might
‘appear that the FBI's investigative policies, both past and future,
are being undermined by the conclusions reached in this study.
However, it is believed that with the pressure being applied to
dig into the FBI's investigative policies and guidelines, it is
imperative that if there are weaknesses in our policies or
procedures we must expose them, admit they exist, and eliminate
them without delay. .

It is my firm conviction that intelligence-type
investigations conducted in the past and which certainly will be
ncessary in the future have been firmly based in lawful authority
derived from statutes and constitutional power of the President
as set forth in Executive Orders 9835 and 10450, but that we have
overstated our authority supposedly derived from Presidential
directives issued from 1939 through 1953, I strongly feel that upon
completion of our position paper we shoud then call upon the

. - CONTINUED -~ OVER
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Memorandum to Mr, B, 8, Miller

Re: Position Paper
Domestic Intelligence Division
Scope of FBI Authority, Jurisdiction
and Responsibility in Domestic
Intelligence Investigations

-

Attorney General to provide legal guidance and advice as to just
how much authority we have or need to conduct the investigations
necessary to protect the national security.

The_attached position paper is submitted as a

_status report for the Acting Dlrector and for the rev1ew of each
,gmgmbemz;gfmgl;eyc;ommzttee desxgnateo to participate in the study,

This is a starting point. X sets forth the information which we
; have been able to locate, It should now be read critically and
objectively by each member of the commitee and thereafter each
should submit his views in writing to voice dissent, rebuttal,
observations, additional evidence supporting their views or
‘additional evidence supporting this paper, and any recommendations
not covered in the paper.

It should be borne in mind in reviewing this paper
that there is at least one lawsuit pending against the FBI, et al,
(MUHAMMAD KENYATTA, et al versus J, EDGAR rIOOVER et al,
Civil Action No. 71-2595 in the United States District Court for the
. Tastern District of Pennsylvania) in which the very issue of the
s FBI's legal basis for conducting intelligence-~-type investigations
may have to be shown in court. Therefore, our final position paper
must be realistic and factual and not be a whitewash or a perpetuation
of misconceptions of the past.

CONTINUED ~ OVER
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Memorandum to Mr. E. 8. Miller

Re: Position Paper
Domestic Intelligence Division
Scope of FBI Authority, Jurisdiction
and Responsibility in Domestic
Intelligence Investigations

-

ACTION:

That the committee referred to herein meet on
8/14/2 at a time and place to be agreed upon to present written
views and to resolve any differences which might exist in relation
to opinions expressed in the attached position paper, and that a
proposed draft of letier to the Department of Justice be framed
so that this matier can be considered by the Department.

-
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TO . Mr, B, S, Miller o) ; denkins A
, DATE: 8/17/72 e rshau_ﬁ?, e
S-i;, ‘1 - Mr, Shackelford il Es /i
FROM Ta J. Smith ’T/ ! 1 - Mr, T, Jd, Smith  Sovas
i \ 1 - Mr, Jo M, Sizoo Jils—
"/ ’ ’ 3 Mr. K'inley ._:
SUBJECr: JACK ANDERSON®S COLUMN IN ‘ o Amstrong -
UPHE WASHINGTON POST" , L Neenagy
y o 8/1a/72 E : jﬂﬁ”‘i’ o
s v “ . : : /ﬁjz
'gg - Captioned column (copy attached) which was hea ”%ed
Sz "Blockade Fails to Halt Hanoi Supplies" contains a section titled
NN "Finuncial Secrets” comprised of information on the financial
3;&3 dealings of antiwar activists Dr, Benjamin Spock and Jane Fonda,
o ag well as on ¥loyd McKissick, Negro civil rights activist,
“ § ' The information was taken, sometimes verbatim, from
S the Iollowing ¥BI documents: (1) a 4/15/68 New York Office
~ g repoxt on Spock classified “"Confidentlal'; (2) a 2/23/68
o New Vork Office repoxrt on McKigsick classified "Top Secret'';

~
¢

| (3) = 4/30/71 Los Angsles Office report on Jane Fonda classified
R "Ton Secret, No Forelign Dissemination, No Dissemination Abroad";
and 74} a T/?O/?Z Los Angeles Office report on Fenda classified
"Secrut, No Fereign Dissemination, No Dissemination Abroad."

{
C-, et
{7 . a7 YW

at the Amalgamated Bank of New York revealed that Spock had

received a check dated 12/12/67 for $500 from the Fifth Avenue
Viet»sm Peace Parsde Committee, This information was set foxt

in tie New York report (Anderson calls it an FBI memo) da’a:ed/,,,—--’«""'”"w
4/15/58% on Spock which was disseminated to Secret Service,

Assistant Chief of Siaff for Intelligence (U, S. Army), and the
Depaciment of Justics, Investigation on Spock was initiated in

1968 fo determine wl sther or not his speeches were seditious

and his activities rabversive,

;':N" Concerning Spock, Andérson notes that an FBI inquiry _fﬁ
/
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Anderson?®s column also states that the same FBI document
included financial information obtained fxom the Chemical Bank
Vew York Trust Com 'ny concerning a Doctor Edward Barsky Dinner

Committee., Thig i formation was taken from the characterization
of that committee ..et forth in the 4/15/68 report's appendix.
The information co.cerns the opening of the groupfs account as
an affiliate account of the "National Guardian,' which was
characterized by the House Committee on Un-American Activities
in 1961 as a Meiriual %§Opawanda arm of Soviet Ru551ao" E;E?
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Jdemorandum to Mr, E, S, Miller
Re: Jack Anderscn’s Column in
“"The Washington Post" 1
8/12/72 i |

addition, informaticn in the characiterization contained the names
,of . three officers of the group who have been identified by sources
.in the past as Communist Party, USA, (CPUSA) members or former
'members, Barsky was identified as a CPUSA member in 1853, The
4/15/68 report on Spock notes that Spock's name appeared on the
program as a sponsor of a testimonial dinner given Barsky on the
33th anniversary of the Spanish Civil War in New York City in
2/67.

Information is set forth in Andersonts 8/12/72 column
regarding a check made out in Floyd McKissick®s name for $2,500
and drawn on the account of the Louis M, Rabinowitz Foundation,
This information comes from a 2/23/68 New York Office report on
McKissick. which was disseminated to Secret Service, Internal
Revenue Service, the Department of Labor, the Depariment of
Commerce, the U, S, Information Agency, and the Department of
Justice. The information was alsc featured in a previous
Anderson column on 5/13/72, HMcKissick was investigated heginning
in 1967 because of hin militancy revolutionary statements, and
advogacy of support for the Biack Panther Party. The investigation
foo#f, —>> a8 glosed in 1/70, ‘Coancerning the Rabinowifz Foundation, in
" 1962;] Gus Hall, CPUSA General Secretary,[complained that then
“ﬁgﬁ&ﬂh&ﬂgresxdent Victor R. RabinowitZyof the foundation was [giving
é%hmu“§7 ggffy,to 2 "left ¥action” which included expelled,CEQ§Awm§mdgna:§-

' Anderson's 3/12/72 column alse refers to financial NJ%W¥'¥D

. information obtained wy the FBI on Jane Fonda, noting that a _ .
4/30/71 memo (actuallv a 334-page report on Fonda) lists five AW 4
checks written by Fomia to various groups, including the National |
Council of Churches, This is a repeat of information Anderson
inciuded in his 5/12/7¥2 column,

Anderson®s B/12/72 column also refers to "another memo
dated this past Janu.ry" (actually a 1/20/72 Los Angeles report
on Fonda) containing information on ten checks written on Fonda's
bank accounts and on 18 checks written by one Ellen Lusthader,
Fonda's personal ge retary. The 4/30/71 and 1/20/72 reports on
Fonda were dissemin ted to the Internal Revenue Service, Secret
Service, Defense In:elligence Agency, and the Depariment of
Justice., Fonda has been investigated 1o determine whether or
not her speeches oy activitles indicate a violation ol The
sedition statute,

-2 - CONTINUED ~ OVER
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Memorandum to Mr, E, S. Miller '
Re: Jack Andersonts Column in
"The Washington Post" T
8/12/72 l

On 8/14/72 Anderson testified before a subcommittee

. of the Senate Banking Commitiee in favor of legislation which

would require subpoenas or customer consent for authorities

" to examine customer agccount records. At that time Anderson

reportedly furnished the subcommitiee with copies of what he
called FBI memos on Spock, McKissick, and Fonda.

Anglysis of this column and other recent columns
indicates that Anderson is repeating some information from his
earlier 5/72 columns regarding FBI documents. In addition,
Andexrson seems ©0 be going into more detail utilizing the FBI
documents which he claims to possess, While Anderson testified
on 8/14/72 that informants in the FBI had told him of FBI inquiries
intc the checking accounts of individuals under investigation, it
is believed that Andsrson is actually obtaining hisg information
concerning these matters from the copies of documents which he
appavently possesses. We are, of course, continuing our analysis
of items appearing in Andersonts columns from FBI documents, and
the Washington Field DIfice is currently conducting an invegtigation
centering on Gary Keunt Rubens, who participated in a program to
transfer Secret Servife records to a new computerized form from
8/71 through 5/72 wheu Rubens was employed by the contractor
company, Computer Sciunces Corporation, Falls Church, Virginia,

RECOMMENDATSON s

If approved this memorandum will be included in the
book maintained on Auderson in the Research Section, Domestic

Inteiligence Divisiorn, . )
: g S p %g%uﬁ%%ﬁ . f§j§3§§
gfﬁhﬁ”
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By Jack 4 zzder‘son

The bloczade of Haiyhong
harbor, ateerding to the atest

intelligence reports, has failed
to stop the steady flow of sup-
plies into Nerth Vietnam, -
Aerial photos show that
heavy shipments are rolling
across China without any ap-
preciable backup at the hor-
der. This means the suplies
are pouring into North viet-
nam through the existing net-
work of roads, trails and rail
lines.

Oil from China is also Leing
pumped through a newv, jun-
gle-hidden pipelire into the
Hanol area. Enougl oil is com-
ing through, apparently, to en-
able Hanoi to gei alony with-
out fuel rationing.

Captured docunents also in-
dicate that North; Vietramese
troops at the front have an
ample stockpile o7 arm:s, am-
munition, food anc .uel. These.
supplies had ali:-ady been
moved into posit’ n, report-
edly, before Haipi ~ng harbor
was mined.

oo o

Tinaneial Sec“ i3

Banks are supp:-ed to pro-
et the financial scerets of
‘heir customers. .i the FBI
wants to snoop i:to the ac-
ounts of a suspe. ., however,
che bankers usualy fall all
wer themselves it their ea-
Terness to cooperatsa,

For the record, the bankers

i 8

say théy dow't rilease finagp-|

%w@z@ F QLS

8
a

cial mformatmn to govern-
ment gumshoes without a sub-
poena. Dozens of FBI files in
vur possession, however, tell a
different story.

An ¥BI memo about baby
doctor Benjamin Spock, for
example, states that on Deec.
12, 1967, he received a $500
check from the “Fifth Avenue
Vietnam Peace Parade Com-
mittee.””

A subsequent - geation
warns that “the abo.e check
information cannot be 'nade
publie except in the usv.) pro-
iceedings Yollowing th: issu-
ance of a subpoenz duces
fecum ., . .

“The person to be s1bpoe-
naed in this matter i Miss
Sara ‘T, Malloy, seu’r- vice

president, Amalgamat - Bank
of New VYork, 111 Union
Sguare, New Yori:, New
York.”

Miss Malloy refus¢ - to dis-
cuss the matter witl. us, but

the bank’s executive « ¢e pres-
idenf, Nicholas AJg :a, in-
sisted it was Amal mated’s
“policy to get a sub ena he-
{fore vreleasing sucl informa-
tion”

An attorney for
Alan Blumberg,
my associate, Jos
that bank officials
cooperate with feq .al investi-
gators, usually ag: ast the ad-
vice of their couns L

he bank,
aitted to
h Spear,
requently

THE WASHINGTON "POST

Bates
Bishop
Callahan
Campbell
Cleveland
Conrad
Dalbey

S TFealkieg

-

Satur’dny, /Iug. 12, 1972

Dr. Spock discloses that {he
FBI was provided financial in-
formation by the Chemical
Bank New York Trust Com-
pany concerning an organiza-
tion called the “Doctor Ed-
ward Barsky Dinner Commit-
tee.,” The person fo serve with
a subpoena in this case, the
memo said, was “Irwin H.
Sklar, Manager.”

Sklar was on vacation and
unavailable {or comment.

The ¥BI file on black leader
Floyd McKissick reveals that
in 1867 he ‘“received Check
Number 2666 made out in his
name and drawn against the
account of the Louis M. Rabi-
nowitz Foundation, Incorpo-
rated, in {he amount of
$2,500.”

#The above information,”
the memo warns, “is not o be
made public without the issu-
ance of a subpoena duces
tecum, directed to Mr. Henry
F. Skelton, vice president,
Manufacturers Hanover Trust

Company, 40 Last 42d Street,|

New York, New York.”

Skelton has subsequently re-
tired, but the man who took
his place, Frederick E. Lyon,
told us “it is the bank’s strict
policy to require whatever
legal documentation is neces-
sary before we release any in-
{ormation.”

Movie actress Janc Fonda’s
checking accounts are an open

The same mem.randum on
L. 208 §

HW 55165
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book fo the G-men. A “Top Se-
cret” FBI memo dated April
30, 1971, for example, lists five
checks written by Miss Fonda
to various -groups, including
the National Council of
Churches.

Another memo dsted this
past January listed 10 checks
written on Miss Fonda’s ac-
counts. The federal sleuths
also visited the City National
Bank, Los Angeles, Calif., and
copied down the details of 18
checks written by Ellen Lust-
bader, who is identified as
Miss Fonda’s “personal Secre-
tary.”

According fo the FBI, Miss
Fonda keeps her personal
checking accounts at the Mor-
gan Guaranty Trust Com-
pany, New York. The infor-
mation they collected, the
memo warns, “is not to be
made public” without a sub-
poena directed to “Arthur W.
Herbert, Assistant Secretary.”

Herbert told us he didn’t re-,
lease the information and sug-
gested it may have been given

tto the FBI “by our counsel.”

Nate: Several senators have
expressed concern that federal
law doesn’t adequately protect
the privacy of bank records.
Senator William Proxmire,
(D-Wis.), in fact, is currently
holding hearings in an effort
to close loopholes in the law.

© 1972, United Fealure Syndicate
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Smith to Miller memo dated 8/1/72, captioned "Position
Paper, Domestic Intelligence Division, Scope of FBI Authority, Juris-
diction, and Responsibility in Domestic Intelligence Investigations, "
enclosed a 43-page position paper containing results of a detailed study
concerning captloned matter.

Conclusions 'set forth in the 43-page study were that
we must sweep away the mvth that the ¥BI now has any investigative

authority based on Presidential directives dating from 1939 and that . = »
any responsibility we derived from those directives is so outdated as ; . /
to be very questionable if not entirely void. “‘(//

Also concluded was that the FBI has valid reason to
conduct intelligence-type investigations based on Federal statutes
. relating to various types of subversion affecting the national security.
It was also concluded, however, that while it would be ideal to have
definitive legislative enaciment spelling out our jurisdiction and
authority to conduct intelligence investigations the political climate
today is such to stifle any attempt to formulate needed legislation.

For this reason it was recommended in the study that
-we request the Departriient to seek a comprehensive executive order
which would cover any possible gaps between statutory authority and .
Tixecutive necessity in protection of the natmnal securlty P ' ~
ST-104 7 /2 /- / Fe
/ A meeting was held on 8/1 / 72 of the commlttee formed
ognduct a study of the captioned matter. Present were SAs T. J.
Smigh A. J. Decker, J. L. Williamson, C. W._Thompson, A. W. Gray,
\‘“ﬂ;x\‘b “ o, i, oetvesumt sesssed wowewelt ‘}
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Memorandum to Mr. E. S. Miller
e:  Scope of ¥FBI Jurisdiction

' and Authority in Domestic ‘ |

Intelligence Investigations ’ -
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Mr. D. M. Armstrong, and Miss Catherine Doohan. The 43-page
position paper was discussed at length and there was general agree-
ment that the 1939 and subsequent directives give the FBI little
if any current authority to conduct intelligence investigations. There
was some disagreement as to whether intelligence-type investigations
could be conducted on the basis of existing Federal statutes. How-

. ever, this issue was not resolved since there does not appear to be
any legal precedent relating to the matter.
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The committee was unanimous in the conclusion that 3
the FBI badly needs an updated executive order which clearly ‘ii_t
delineates FBI authority and responsibility to conduct intelligence 3,;

LG

investigations. It was agreed that we should prepare a proposed
executive order and submit it in a letter fo the Attorney General
for consideration by the Acting Director. After careful study a
proposed executive order has been drawn up and is included in a
letter to the Attorney General which outlines the necessity for such
an executive order. This letter is attached. N

A AR §Y

RECOMMENDATION:

That the cttached letter to the Attorney General
.. requesting the issuance of an executive order be approved.
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= UNITED STATES G MENT
M. emomndum
TO : Mr., W. M, Felt i
/ i
T o
FROM Mr. E. S. Millér /
(: !//
sugiect: PROTESSOR JOHN T, ELLIFF
. BRANDEIS UNIVERSITY
A,’? REQUEST TO INTERVIEW THE
‘ 01\ ’ ACTING DIRECTOR AND STAFF
. s f\(‘\,

By letter dated 9/15/72 Professor John T. E1Liff,

1- Mr. Felt

1 - Mr. Bishop

1~ Mr. E. S. Miller
1 -Mr, T. J. Smith
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75,

‘Brandeis University, referred to a previous letter from the Acting
Director, 5/30/72, concerning an interview with the Acting Director

© system.

studies.

T. J. Smith to

the Committee for Public Jjustice.

Its use is limited to official proceedings by

e and the contont may not be disclosed to unauthorized person-

This document is prepared in response to your request and is not for dissemsi-
nel without the express approval of the’«-FBI .

nation ontsids wour Committee. .
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domestic intelligence-type investigations.
part, was objective and not highly critical of the FBI.

and members of h1s staff relating to the ¥BI's domestic intelligence
The £/30/72 letter indicated a meeting would be arranged
after the Acting Director had an opportunity to conduct his own
Professor Blliff renewed his request for interview and
suggested late November be considered as an appropriate fime.

E. S. Miller memorandum 6/2/72,
captioned "The Scope and Basis of BI Domestic Intelligence Data
Collection - John T. EIlliff, " reporied a detailed analysis of a
study submitted by Professor John T. Elliff during the two-day
conference in October, 1971, at Princeton University sponsored by
In essence Professor Elliff's
study was a calm, unemotional, scholarly study relating to our

The study for the most

s

REG-61 (- =

Major thrust of the study revolved around authority
and jurisdiction of the FBI in the domestic intelligence field, and
he argued that our authority in this area is questionable.

i Ve ST 119

. *  Asapartof a reexamma’clon of our posmon in the
domestic intelligence field of operations, we began an in-depth

study of thé scope of our jurisdiction and authority in this.area, _ -

4
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A 43-page position paper was submitted 8/1/72 and by memorandum -
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Memorandum to Mr. W. M. Felt

Re: Professor John T. ENff
Brandeis University : ;
Request to Interview the
Acting Director and Staff

dated 9/13/72 a letter to the Attorney General was submitted for
the Acting Director's consideration. The position paper concluded
that certain Presidential directives cited by the FBI as one of the
bases of sur authority to conduct intelligence-type investigations
vested little, if any, authority in the F'BI to conduct such investi-
gations. Professor Elliff reached the same conclusion. Our
position paper, however, and our letter to the Attorney General
asserted that our intelligence-type investigations are conducted
under an umbrella of legislative enactments. Our letter to the
Attorney General requested that an Executive order be sought
which would clearly delineate FBI authority and responsibility to
collect intelligence information for the President in the interest
of natimal security. :

Professor Elliff undoubtedly wants to explore further
into questions already raised about our jurisdiction and authority.
Domestic Intelligence Division stands ready to assist in any dis-
cussions Professor ENiff desires to have with the Acting Director.
However, for various reasons, it is believed that any such dis-
cussions should be postponed until the results could not be used
as a political issue during and immediately following the national
elections. Also, since we are awaiting important response to our
request for an updated Executive order, which could also be delayed
until after the elections, it would be more propitious to wait until
our request has been handied by the Attorney General.

~_The Acting Director has publicly announced intention
of offering his resignation to the President after the election. There

is no question in our mind that this Would}bcet accepted by the President
and we can, therefore, expect confirmation procedures by the Senate

- CONI'INUED - OVER
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Memorandum fo Mr. W. M. Felt

Re: Professor John T. Elliff
Brandeis University
Request to Interview the
Acting Director and Staff

to begin shortly after the election. We think that issues which are
likely to be raised by Professor Elliff in the domestic intelligence
field should not be exposed to public view prior to a confirmation
hearing.

Therefore, we propose that the attached letter be
sent to Professor Elliff suggesting that due o heavy commitments
through the next several weeks it is not possible to set a date for
an interview with him until at least the latter part of November.

RECOMMENDATION:

That the attached letter to Professor Filif be sesnt.

I35

g
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” Memorandum to Mr. Felt

_presented his detailed study of FBI domestic intelligence operations at h c

“some adjustment on our part. -We should base our investigations

to "Investigations of Subversive Organizations and Individuals. " We

laws, the chief of which are the statutes dealing with rebellion or

A}
3
- .
~
H

Re: SECTION 87
,  MANUAL OF INSTRUCTIONS

to preclude any unwarranted or excessive inquiries. Our inves’ciéations B
have been soundly based.even though we did not spell out the statutory - g
basis on which they rested. :

The need to emphasize our statutory authority more clearly :
became evident in the Spring of 1971 when Senator Ervin initiated efforts . BEEES
to obtain from the Justice Department the specific guidelines governing £
the FBI's operation in this area. Later in 1971, Professor John Elliff

the Princeton University conference held under the auspices of the O
Committee for Public Justice. Elliff's study was concerned to a major 5
degree with questioning the validity of the Presidential Directives as a
firm basis for our security investigations.

Based on our detailed consideration of this matter, we believe
the answer to this matter is relatively simple although it will require-

of domestic subversion squarely on statutory basis and make it clear in
our communications and reports that this is the case. This is the
principal objective of the attached rewrite of Section 87 which includes
the following major changes:

4} Title of Section has been changed from’ "Security'In%restiéat’ions"

believe the term "'security investigations" is too broad and indefinite
whereas the new title conveys the idea that investigations covered
under this Section (namely, investigations of persons or groups seekmg
to overthrow or subvert ‘he Government) are directed at a particular
type of activity. J
(2) We have revimped the basds and criteria for investigations
to make it clear througlout that our-investigations are based on existing

insurrection (Title 18, U.S. Code, Section 2583), seditious conspiracy
(Title 18, U. S. Code, Section 2584),and advocating the overthrow of
the Government (Title 18, U. S. Code, Section 2585).

(3) Rules cov:ving Administrative Index (ADEX) have been
updated in line with changes approved last Fall., At the same {ime, the -




Memorandum to Mr. Felt o -
Re: SECTION 87 : ’
- MANUAL OF INSTRUCTIONS

influence of the ADEX program as a controlling factor in investigations
has been eliminated. Revised chapter stresses that ADEX is strictly
an administrative device and should not play a part in investigative
decisions or p011c1es

(4) We have eliminated overemphasis on Communist Party (CP)
which has characterized this Section in the past. CP is no longer singled
out as the prime subversive organization as this is no longer the case.

(5) Instructions regarding FBI responsibilities and agreements
with Defense Department agencies regarding individuals employed at Key

- facilities and with private contractors holding defense contracts are

being eliminated from Section 87. They will be incorporated in Section 102
(Coordination with Other Government Agencies) where they are beheved
to more -properly belong. This-will be handled separately.

(6) Current rule requires that FBIHQ approval be secured
for members of other lawenforcement acrenmesi to accompany FBIL Agents
in ha.ndlmtT these investigations. This is being reV1sed to provide for

SAC approvalr Actually, necessity to use officers from other agencies

" rarely occurs. Where the need does arise, it is believed the SAC should

be able to make the decision.

(1) Entire chapter has been streamlined and made more
readable and better organized. If is about one-third the size of existing

Section.

The new concept advanced in the revised Section 87 with 1ts
stress on a statutory approach will no doubt prove to be a difficult
adjustment for many of our Agents who have become accustomed to
handling these cases under the existing procedures, format, etc., for
many years. In addition, there may be some '"bugs' in the new system

- which we have overlooked. _ ,l

H¥ 55165

Accordingly, it is felt that we should allow a certain amount of
time for the field Agents and Supervisors to review the new procedures

DocId: 32989586 Page 70
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Memorandum to Mr. Felt
Re: SECTION 87
MANUAL OF INSTRUCTIONS

and policies prior to their actual implementation. In this regard, we will
arrange so that when the new chapter has been printed and is being
distributed to the field, we will instruct the field by SAC Memorandum
that they are not to be put into effect for a certain period of time, for
example, “30 days

During this interval, f1e1d will have an opportumty to carefully
study the new format and to raise any questions which arise with FBIHQ.
In addition, it is believed we should hold several regional-type conferences
with key Supe-rvisory personnel of the major security offices to iron out
any problems which may exist in connection with converting to the revised -
format. Such conferences could be led by several knowledgeable supervisors
flom FBIHQ staff. Such conferences would be invaluable in eliminating
m1sunderstandm<rs or confusion and msurmg that we make a smooth

rad]ustment to the new policies.

RECOMMENDATION: '
\\ That the attached revision Section 87 be approved. Additional
recommendations will be submitted relative to the distribution of this
Section when printing is completed and for the holding of regional field
c':o{ erences.

It is requested that, upon approval, the printing of revised
Section 87 be expedited so that we can distribute it to the field as soon o
as bossmle As indicated, there will be some delay involved to allow vy
the\fleld to assimilate the new procedures and we want to keep the over

'all delay in implementing them to a minimum.

Em Q/ %) %’!j‘i‘"‘/

‘ %} ﬁ[/ (See Addendum page 5)
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INTELLIGENCE DIVISION ADDENDUM, 5/30/73, RDC:nlb:

In order to expedite this matter and also allow for possible
changes in Secticn 87 which may be suggested by the field, we will
defer the preparation of Section 87 in final form. Instead, we will
provide the field with Xerox copies of the attached version for the
field's review during the interim period before the new procedures
actually take effect. At the conclusion of this period, we will prepare
Section 87 in final form for printing and distribution. :

) @55 |

5 ' o -
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SECTION 87. INVLSTIGATIONS OF SUBVERSIVE
ORGANIZATIONS AND INDIVIDUALS
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SECTION §7: INVESTIGATIONS OF SUBVERSIVE
ORGANIZATIONS ARND INDIVIDUALS

.

ERAL GUIDELINES
Investigative 1d: ' -
FBI investigations under this scation ave based on specific
statutory jurisdiction and Departmentel instructions.

Investigationsg conducted undexr this section are to be
directed to the gathering of material pertinent to a
determination whether or not the subject has vielated,

or is engaged in activities which may result in a violation

of, one or more of the statutes enumerated below; or in

fulfillment of Departmental instructionsz.

There are three principal statutes which provide a basis

for these investigations, as follows:

a. Rebellion or insurrection (18 USC 2383
"Whoever incites, sets on fcooi, assist
in any rebeliion or insurrection agains
ity of the United States or the lavs
gives aid oxr comfort thereto, shall ba £
more than $10,000 or imprisoned not more than ten
years, or both; and shall be incapable c©
any office under the United States.”

ox engages
the auvthor-

b. Seditious conspirvacy (18
"If two Or more perIens !

ox% in any place subject t n
United States, conspire f O
destroy by force the Govw h e
or to levy war against thom, . or to oppose by force

. the authority thereof, or by.force to preveant, hindex,
or delay the execution of any law of the United States,
or by force to seirne, take, ox possess any property .

of the United States contrary to the authorxity there-
of, they shall each be fined not wmore than $20,000
or imprisoned not more than twenty years, or both."

. L]

.

c. RAdvocating the overthrow of the Govermment (18 USC 2365
"Wheever knowingly or willfully advocaies, abets,
advises, -or teaches the duty, necessity, desirability;
or propriety of overthrowing or destroying the
government of the United States or the government of

your request and is not for dissems-
e Its use is Limited to of ficial proceedings by
0 unauthorized persomn-
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an*.sﬁate Pey rltorl, District or Nossession thore- g
of, ox hc goverrnment of any-political subdivision
‘tlﬁno in, by force or violence, or by the assassina-
tion of any u‘£¢cer of any such government; or .

“WhGC"GV -with 1n+en, to cause the overthrow o
“destiu hlou of any such. government, prints, publlahes,'
;GQLLu Cissues, \xrculd- es; sells, distributes, orx
"erlluly n-"uTuyq any written or printed matter

advocating, Vqunﬁl or teaching the duty, necessity,

desixe uL11;y o’ pre ﬂrldLy of ovelrhxouaﬂg or
~destroying any goveqnmont in the United States by
" force-or VLoicnoe, ov aftcmpts to do $0; OXx

"Whoeéver organizes or Ao]u or aLtempLu to orqanlze

S S - any soclety; qroup, ‘or :,emb1y of persons who teach,
- T 3 - advocate, or epcourage the overthlow or destruction
of any such qﬁVO“ﬂment by force or violence; or
becomcs or is a member of, or affiliates with, any

g . such society, group; or assenbly of persons, knowing

\ i : '.'thb purposes thereofw— :

R “”h ”__Jeu fined noL .more than ¢20 000 or imprisoned

P S T T ot more than twenty vcaru, or- boLh and shall be

. inzligible for - -employment. by the Unlted States or

_ .. any departwent or-agency thereof, foxr the five years

. . next following his conviction.

o fII b or mone nffrox conspire to commit any offense

+ " named in this secticn, each shall be fined not more
; than $20,000 cox mertﬁsoﬁed not more than twenty

years, or both, and shall be 1ne1101b1° for employ-
.ment by the United States or any dupnltneut or

agency thereof, for the five years next following
- his conviction. : - . -7 .

oo
e
Ui

"As used in-t section, the terms 'organizeés' and -
- ‘orgenize, 1 respect to any sogciety, group, ex '
Lassernhly cof persons,  includes the rocrultlng of new
nanbh_ﬁ, the f"TPan of. new units, and the& regroup-
ing or expansicon of existing clubs, classes, and
other unifﬁ of such society, group, or assembly of
. PETSONs, -

-
—r

[

P
Y3

-t

- The courts have interpreted this statute
advocacy to action, i.e., advocacy to do
now.'oxr in the iuturc, rathexr than merely
in ﬂOT“ih’ﬂg. ' ' -

to require
. something,
to believe
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In addition to the three principal statutes outlined above,
there are two other statutes which might provide a statutory
foundation for an investigation under this section.
These are: p
~d. -The Internal Security Act of 1950 and the Communist
Control Act of 1954 (50 USC 781-810).

In svmmary, these statutes make it unlawful to
knowingly contribute to the establishment of a
totalitarian dictatorship within the United States
‘which is controlled by a foreign government, oxrgani-

. zation, or individual. The statutes alsoc impose
various restrictions on the activities of members
of organizations cited by the Subversive Activities
Control Board, (SACB). as "communist action,”
Y"communist front," cr "communist infiltrated®
groups. The restrictions apply principally to
employment by the Federal government or by a defense
facility.

The former SACB cited only one organ17dtlon, th
Communist Party, USA, which was named as a "communist
action" group.

2. Prosecutive determination.

. All discussions pertaining to the prosecutive potential
of investigations initiated under this section will be
confucted by FBIHQ with Departmental officials. These
cases should not be discussed with local U. S. Attorney's
office without FBIHQ approval.

3. Related statutes.
There are a number of other statutes under the FBI.'s -
investigative jurisdiction which should be borne in
mind in handling these investigations. Information
concerning possible violations of such statutes is
frequently developed during these investigations.
Where this occurs the f£ield should consider the desir-
ability of conducting investigation in line with the
policies and procedures governing the statute in question.

A list of other Federal statutes which may arise during
these investigations is outlined in an appendix to this
manual,semdt
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Definitions. .
The term “subversive activities™ as used in this section
denotes activities which are aimed at overthrowing,

‘destroying or undermining the Government of the

United States or any of its political subdivisions by
the -illegal means prohibited by statutes enumerated

in A. 1. above. The term "subversive organigation” or
"subversive movement" denotes a group or movement which
is known to.engage in ok advocate subversive activities,
as defined above.

Predication for investigation.

In all cases handled under the provisions of this section,.

the first communication prepared which indicates an

investigation is being initiated (intra-office memorandum,

letter, airtel, teletype or report) should show specifi-
cally the statute upon which the investigation is based

together with all the supporting facts. Such a

predication must be included in the first communica-

tion to FBIHQ and the first report or LHM pre-

pared in each case. Where investigation has been specifi-~

cally. requested by Department, this should be indicated

in predicaticn. The following examples are illustrative;
however, the predication for each individual case must be
tailored to the circumstances of such cass.

. that/

a. "This investigation is based on information the sub-

ject's activities may be in violation of 18 USC 2383
¢ (Rebellicn or insurrection), and 2384 (Seditious

conspira:v). A source whose reliability has not

been det:rmined has informed that the subject is

planning, along with others, to travel to Washington,

D. C., o1 April 30, 1971, to participate in planned

violent demonstrations during the first week in

May, 1971, to 'shut down the Government.' Demonstra-

tion pl:ins include the blocking of streets.and

highway 3, destruction of personal and Government

properi 7, and physical obstruction to prevent

Goverm snt employees from reporting to work.®

. that/

b. "This .nvestigation is hased on information the
subjec:'s activities may be in violation of 18 USC
2385 (Advocating the overthrow of the Government).
The su>ject is an admitted member (or has been

HW 55165 DDE'I@:SEBB“BEBE Page 79




NRA7IPR TRy

J “
. e

« 9t

.

identified as a member by a confidential source who
has provided reliable information in the past) of
(name of group). The {name of group) in its public
statements and publications advocates the'desir-
ability and necessity of overthrowing the U. S.
Government by force or violence, and the assassina-
tion of U. S. Government officers. The same source
has reported that the subject actively supports '
these positions.”

[

. If the statutory basis for an investigation should change
or be expanded to idnclude an additional statute or statutes,
the first communication prepared subseguent to such change
or expansion should specifically show such changes. Simi-
larly, this information should be included in the next report
or LHM prepared in the case.

6.

Accuracy of characterizations.

Assure that statements relating to characterizations of
an individual or organization, oxr relating to affilia-
tions with orxr membe&rship in any oxganization, are

founded on a firm basis. Identify sources foxr such
characterizations or statements of affiliation or member-
ship .1f such characterizations, jaffiliations or member-
ships are not.commonly and publ%cly known.

Investigations and contacts witL individuals connected
with institutions of learning. )
(a) Priocr "EBIHQ . approval} is required to:

(1) Institule investigation of a faculty menmber or
an organization connected with an educational
institution.

(2) Interview any student or faculty member who is
not an established source. (Requests to conduct
interviews must include individual's name,
position, and an assessment of his reliability
and discretion.)

(b) Contacts with established sources in an administra-
tive capacity may be made on campus. Contacts with
other established sources, e.g., students and non-
academic employees, should be made off campus.

- ., . .. > ~.
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8. Use of officers from other agencies.

Members of other law enforcement or intelligence agencies
are not to accobmpany Agents handling these 1nvest1ga—
tions WthOUt specific approval by the SaC.

\

| \

‘ !

i .

|
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INVESTIGATION OF ORGANIZATIONS

L.

Purpose

To develcop evidence of any violations of statutes
enumerated in Pe 1. above and to keep the Department

and other agencies and coificiale of the Exccuytive

Branch apprised of information developed which pertains
to theilr areas of interest and res pOhu;Dllccy
Responsibility to initiate investigations

When information ig received indicating an organization
may be engaged in subversive activities.01 may be front
group for subversive organizat cM, field oifice should

m

initiate pvelJﬂLniry investigation confined to established.

sources. Notif 'PBIHQ .. that investigation has been
undertaken. Wlih1n £8 days submit résults by letter with
recommendation as to whether or not further 1nvesr¢g ation

is warrantad,
Scope of invest gctlon
Pertinent data concerning following items should be obtai
and reported:
a. Origin and scope
Date and circumstances of £
1ncorroraclon 6aLaa Identi o
of Headqucfters and chapter r a
b. Stated aims and puxposes, especia
showing advocacy of violence or i
¢. Qfficers ‘
Principsl officers and/or lead
regume of
d. * Membership

nes
oxjan¢zers, Locac1
fiiirtcs, if any.

ly any information

1 .

v

e
subversive bcCh‘f?ﬂﬂde if any.
|

Total active memperahip, ingluﬁing logical breakdowmns

by organizaticnal structure! and geographical area, if

applicabia. If exact ‘ewher" yip figuyres are not

availablc and estimates are given, be certain they are
<

U

plainly shown as estimates. 1In cover pages or COVEX

communica tﬁons, include evaluation of reliability
of membership figures cited, as well as comments

ad
Tie

concerning any significant factors involving membership,

e.qg., anveasca or decreasss, notable shift in
composition of group by age, sex, natio alzhy, etc

Be certain to secure accurate des cr&pt on of all lists
referred to so as to "VOL confusion as

or significance of such lists.

e. Publications )
All publications of group wm“h emphasis on any which
clearly depict subversive charactexr of organization.
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with copy of publications which

5vc character of group or which advocate
tzin sources of -funds for publications.

When it is operated as distinct eantity, a qepar te

investigation should be initiated concerning the

publlcaulon.

Finances .

Sources of funds and nature of expenditurgs, in

particular whethexr any income ig received from or

contribuiions made to foreign elements.

Connections with other groups

Develop pertinent information concerning ties with othex

subversive elements including material and/or moral

support given or received. Be espgcial]y alert to

detect connections with foreign subversive elenents .

or indications of Fforeign allegiance or contxel. Also

determine and repoxrt apy significant connections or

cooperation with nonsubversive groups.

Activities .

Describe activities of group. Afford special emphasis

to any underground operaltions or activities involving

violence ox threatened violence. Include any phlbilont

Gata showin~ success or faillure of organization in

achieving i.s stated goals.

Infiltrztion of nonsubversive groups -

a.

DocId: 32989586 Page 83

General

When -infoxmation is received indicating that subversive
group 1is seeking to systematically infiltrate nd
control a ronsubve awve orgafnzation, available data
should be rubmitted by letitexr with recomeendations as
To initial ng active investigation. Recommendation %
undertake Investigation should be suppvoxted by

<

{J '

P
/;Lw ﬂ

“available Lackground information concerning target

organization (incliluding name and locations, estimated

- membershi , principal officers, and nature of activities:

and resuir of extent of subversive infiliration efforts
(includis ; identities of known subversives who ‘have
joined ti <get organization and positions held), provide,
brief st tement as to 'nvestigation planned. \\ \&\ng
If apprc ed by FBIHQ conduct dlscrent investiga~

tion 1lir ted to determining and reL01L1nq aot1v1tzca
which a: : related to or in furtherance of subversive
infiltyr :tion. These instructions apply to local
chapter or affiliates as well as national organization.

Captior and preface

Captic : of communications should show that subversive
infilt ‘ation of target organization is objective of
investigation, nobt- organization itself, 2.9 :
"Infli' “ration of (Name of target organination) by (Name

- 8 .
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of subversive organization). All communications.
prepared for dissemination should carry prefatory
statement which clearly conveys this point, e.g., "This
investigation is directed solely towards establishing
the extent of infiltrxation, domination, or control of
the (Name of nonsubversive organization) by the (Name
of subversive organization), It is not .concerned with
the normalractivities of the (Name of nonsubvarsive
organization).' In addition preface should succinctly
show the predication for cur investigation of the sub-
versive group involved.

¢, Limitations on investigation

(1) Other +kran with established sources, no interviews
should be initiated with membexrs, leadexrs, or
officers of infiltrated organization without
prior FBIHQ approval (except where they .
can be handled by suitable pretext). However, '
this does not preclude accepting information
volunteered o FBI.

(2) Informants and sources should not be directed
by FBY to jOln or participate in activities of -
target organization. However, if subversive
group requests informant to do so, latter may
comply. :

(3) Be certain all persons 1nLclv1ewed including
informants, arxe aware that FBI is not interested ]
in normal activitiss of target organization but
"solely in efforts to influence or control the

) organization by subversive elements.

d. Conversion to full scale investigation
If target organization hecomes compl ﬁtely dominated and
¢ contirolled hy subversive elemsnts, advise PFBIHQ
on UACR basis that full 11'~vesthcu‘:s_or”s eing initisted
as subversive organizaticn. Drop infiltration
designation from title of case.

Subversive publications

Each office should review such publications produced in its

LerLluory to determine whether any advocate qubveralo“,

violence, or violations within FBI jurisdiction. If so,

submit available information by LHM to FBIHQ with 3

copy of pertinent material and make recomne endations as to

further action. Insure that FRBIHQ is'‘aware of all
subversive publications with brief identifying data,

Investigative steps '

Efforts should be made to develop reliable informante at

all levels and in all segments of subversive organization.

Rn oy

Live informant coverage should be upplemented by othe:
logical investigation including review of appropriate
public records and pual¢cat¢ons,




. .
- N . . .
. Lt i .
. v . . y f
. e R
1 1y - E .
[ « .

interviews with former members of group and, on selective
basis, through such technigues as physical and photographic
surveillance. :
7. Administrative and reporiting procedures
a. Reporting rcquirements and status
When HQCb;k“fY data has been developed concerning
organization's activities (Sce B. 2. above), submit
reporrt. After initial report, reports should be
submluted gsenmiannually {(unless FBIHQ has instructed
otherwise in individual cases). LEHM may ke used to
provide FBIHQ or other interested agencies with
significant data of immediate interest on an interim
basis between raports.
. . b. Informant coverage
Cover pages of reports should include a brief summary
of informant coverage available with respect to the
OLganl?auLor, identifying informants who re boru on the
group's activities by symbol number and showing
specifically which iunformants are members of the group.
c. Topical headings
| Both repcrts and LEMs should be organized under logical
headings. '
, d. Character
| . All cases should use character "Internal Security,"
] ) ; ¢ e.g., "Communist Party, USA; Internal Security."”
] In case of subsidiary or front group, character should
show name or abbreviation of the parvent orxganization,

i . Gy "Youug Workers Liberation Lezgue, Intexnal
Securi ty -~ CPUSA"; "Young Socialist Alliance,
’ v Internal Secuxity - SWP." Caption of stbversive
infiltration cases ghould include name of subversive
e

J—

group Qnﬂ target organization, e.g., "Infiltration
of (Wame of target oroan17atinn) by Socialist Workers
Party, Internal Security - SWP."
e. Clagsification - 100
£f. Copies
Furnish 5 copies of 1ep01ts and LHMs except where
instructed otherwisge in 1na*VLdaal cases.,
g. C3051nc of case. :

-

cu?wentlv mxgaacd in thnglve aCLJV¢

e e e ,

pertinent facts in closing report.

s
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C. INVESTIGATION OF INDIVIDUALS
1. General policy
a. Purpose -
To develop evidence of any wviolations of
the statutes enumerated in A. 1. above and
keep the Department and other agencies and
officials of Executive Branch advised of -infor-
mation develcoped which pertains to their areas
of responsibility and interest. .
-b.. Individuals to be investigated
Investigations should be conducted to fully identify
and determine the activities and affiliations of
persons who:
Are reported to be enqaged in activites which
may result in a violation of statutes enumerated
. in A. 1. above. This includes individuals who
are current active members of subversive organiza-
tion or movement. Where formal membership in a
subversive movement does not exist, it includes
individuals who are &dctively supporting the
subversive goals c¢f the movement. .
Priority investigative attention should be given to
individuals. who are known or suspectad of being
involved in subversive activities which are of a
clandestine, underground, or violent nature.
c. Limitations on investigations
All 1nvest1gat1ons conducted should aveid nebulous
or sweeping inguiries which are not relevant to
objectives. Under no circumstances should an :
investigation be conducted of any individual merely
) on the basis that such individual supports unpopular
o icauses or opposes Government policies.
d. Inrestlgatlons requl rlng FRIHQ au#&s@&éﬁhck;rwy&l
Obtain FBIEQ a&~g$&$&y for investigation of
(1) U. S. Government- employee
{(2) Officials or employees ci United Watlonb or other
public international organizations of a
governmental or quasi-governmental nature.
(3) Officials or employees of foreign diplomatic
establishments or governments. )
(4) TFaculty mowbcrq of institutions of ]earn:ng.
FBIHQ am= =3 bpig not 1equ1red for investigation

of student or nonacademic employees of institutions
of learning in tho absence of unusual circumstances

If during a pending investigation it is discovered
that the subject fits one of above categories,
suspend active investigation and advise TRIBD
with recommendation as to further action. -

B2 L TGE e ps i Rl o o A G A St R MU TR G
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e. Members of United States armed forces.
No investigation should be -conducted of active or
retired members of United States military forxrces. I£
it is detemined that a subject fites in this category,:
terminate 1nves+1gatlon and promptly furnish pertinent
data to ap@roptzaue counterlntclllgencL branch of
United States armed forces. Advise FBIHQ' in form
‘suitable for dlsseNAnac1on.

Inve5t1gaulvc procedures

a. Scove of investigation.
Data concerning the following items
should be developed and reported, if pertinent:
(1) Background informaticn, including
" (a) True name and aliases.

(b) Date and place of birth.

(¢} Residences, past and present.

(d) Cccupations and employments, past and present.

(e) Citizenship status; where appliceblie,
naturalization data.

(f) Pamily background. If available, include
identities of immediate family and any
information indicating they are employed
in sensitive p051t10ns oxr by U. S.

Government. If member of immediate fam1Jy
is known to be engaged in subversive
activities, include succinct resume.

(g) Militazxy records, including any sexvice in
foreign forces.
(h} Educational backgrpund. .
‘ (1) Arrest record and gisvosition of charges.
(3j) Physical descriptipn. Make resasonzble
effort to-secure photograph. :
(k)  Handwriting and/or handprinting specimens

should be obtained, if readi]y available,

- and kept in case file. Special efforts
should be made to secure such specimens
with regard to leaders of subversive groups
and they should be furnished to FBIIQ
by letter for attention ¢f FBI Laboratery

.- to be included in National Security File

DocId: 32959586 Page 87

P




(2) Subversive activities and affiliations, including

’ (a) Information concerning membership in
subversive movements, organizations or front
giroups , date and circumstances of admission, -

. . positions held, and pu”LlClpaLlon in '

activities of organization (e.g. attendance
at meetings or other functions, fund- raicing
or recruiltment efforts on behalf of ornan17am
tion, contributicns, etc.)

(b} Statements made or other factors which

. indicate awareness of the subversive

. . nature of group, including involvement ’
in underground operaticns, and/or in
any other illegal or violent actions
promoted by OVGdﬂLZuLLOH or movement.

(¢) Infdrmation tending to show subject's
impoxtance in subversive novement or
organization, e.yg., degree of influence

\ : . and leadership exercised, close association

with national or local leaders, participation
in policy decisions.

. oater

& b. Investigative stepns
i : The  focllowing steps should be considered, but axre
* not aLL inclusive,

(1) Pile reviews. Office indices should be checked
Any pertinent information develeped ghewld be
included in inltlal report. .

. v Where logical, check files of other field :
offices and/oxr FBIIQ.

(2) Public source material. Make full use of
public records and public sources of infoxr-
mation, including hearings of congressional
or other Government committees both state and
Federal, and publications, including those

. issued by subversive groups. .
‘ (3) Check of files of other government dJepcies,
.. both Federal and local, which cou1 1o glcally
be expected te have phrtlﬁanb information.

(4) Records of private firms. Obtain pertincent
available information from records of private
firms such as pa*t or present emplcyers. Checks -
of credit agencics should be limited to
securing 1cent;£ylng information only.

Ut e "

JR—
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| | (5). Contacts with neigiktors and fellow employees.
, - Such inguiries should be made only where there
. } is. ex ﬁecnation they will devolop pertinent
b ) information not otherwise available.
: (6) Canvass of established gources and informants.
Contact informants and sources in vosition to
be knowledgeable councerning subversive groups
with which subject is affiliated.
(7) Physical and photographic suxvelllances.
These should be considered on selectivé
) basis when circumstances indicate they may
be productive. ’
¢. Interviews of subjects
(1) Policy ,
Subjects of anesulgat should be
Ainterviewed in the aosencc of exceptional
circumstancas. Generally, intexrviews
should be considéred after background inquiries
have ! zen cowmpleted and a good picture of
subjesii’s activities developed,
If a cacision not to interview a subjecb is
made , - this should be £L11y oxpla ined in case
file and FRIHQ advised whenever FBIHQ
‘is ccoanizant of ianQLigaulon.
(2) Purpm“u

2

To develoep ;nformau;on'ragarding subversive
acti: ‘ties in which the subject is engaged.

‘ 3) Appr: ral to interxview
All +nterviews of vubjectq nE v be
appr. ved by SAC except following
whic . require FBIHQ avpproval:

. (a) When subiect holds leade
| in subversive organizati
| (b} When subject is national ]j prominent or

where circumstances otherwise indicate
the intexview could be widely pub¢1c1/ed
sucb as labor leadsar h, cducatoza, religious
- leaders or journalists. :
(¢ When interview is to be conducted in
presence of subject's attorney and/or aide.

.
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L {d) When subject is connected with institution
of learnjnq
(4) Ietter reguesting TFBINQ approval to
interview subject.
(a) Letter should concisely set out available
data concerning following items.
I. Residence address, employment, race,
date and place of birth, citizenship
and any health factors which cculd

: . affect conduct of interview. .
. . IX. Marital status; employment and
e citizenship of spouse.

ITT. Succinct sunmary of subject's subversive
activities, membership or\affnllaulon
with subver°1vo gLoup%}VDOSLL10n$ held.

IV. Sinilar swmmary 1ecaralnq spouse's

‘ affiliation with subversive activities.
\ V. Similar surmary concerning subversive p
activities on part of closze relatives. ;
VI. Resume of subiect’s current sympathies
{ ' - and status in subversive movement oxr
! ) : organization and any indication of
! R disaffection.
| - VII. Subject's arrest record and disposition
: of cnawge ; any information indiceating 2
\, . . propensity for violence. :
. g o VILI. What is expected to be gained by interview
\ "L List sbove .items by number but beadings
) necd not be restated. If no pertinent
| ) ' © data is avallable conccraing a particular
3 , item, so indicate. .

(b} Submit one copy of letter and ad@itional
copy Of first paye oalv which can be
. returned by FBTHQ stampéd "Apwroved. "
(5) If interview not conducted within 60 day
submit letter advising FBIHQ:
(a) Reason interview nct conducted.
(b) »Any new information pertinent to
desirability of interview.
(¢) Whether efforts to interview subject
. will be pursued. Thereafter, keep
FBINQ advised at least cach 60
days as to progress of matter.

- 15 ~
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‘ (6)

(7)

(8)

»

Conduct of interview.
(a) Intexrviews of subjects entitled to the warning
and waiver shall be conducted in accordance with
the requirements set forth in Volume I, Manual of
Instructions, Section 2B, page 15. If the inter-
view is being conducted for intelligence informa-
tion rather than an admission or confession of
guilt, nd warning is reguired. Moreover, if the
- dinwvestigation has failed to develop infdrmation
indicating a possible violation of Federal law
by the subject, it would be permissible to inter-

view the subject without a warning as he does not

£it the criteria of those entitled to a warning
of rights. Carefully plan interview so there

. will be no compromise of sources, sensitive tech-
niques or interviewing personnel. An overriding
consideration to always bear in mind is that
interview should elicit from, not provide infor-~
mation to the subject.

(b) Interview at subject's place of employment should

be avoided if possible. If attornev or aide is
present during interview, interview must be con-
ducted bLr two Agents.
(c) If, duriag conduct of 1nterv1ew subject desires
,that his attorney or aide be present, the inter-
view should be tactfully terminated, and FBIHQ
. should b2 informed with recommendation whether
or not %o resume interview.
(d) In all cther instances, SAC has responsibility
" and option of deciding when two Agents should
"handle ‘nterview. Safety of Agents is first
v prioriis to consider.
Direction « subject's activities,
Prior FBIH: approval is reguired before taking any
steps to d.rect the subject s activities even though
he may apr .ar to be cooperative during the interview.
Reporting results of interview.
(a) Recorxc. results of interview on FD-302. :
{p) Perti =nt results of interview should be included

in ne.ct report or LIM unless circumstances indicate

need ‘or more expeditious reporting. In cover

Py . ] ts
letti 2 or administrative pages, include observa-
tion of interviewing Agents as to subiect's

coop rativeness, any relevant information concerning
subj :ct's appearance or characteristics, and assess-
ment of information developed by interview in light

of cther data known to your office.

- 16 -
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| “. Reporting Procedures "

a. General

(1)

(2)

b. Summeriz! g information.
When

They Jnoulq not include inforxm

Pertinent information developed during

inves ulgdtlo may be roported \"*hel,bj

report! or LHM.

Reports should be sub mltted ,

(a) When setting out results of extended
inguiries such as summary of subiject's

(b) When sudject is being recommended for
inclusion in ADEX.

LEM should be used te report timely ox
significant information regarding subject's

current activities.

ALl commuhications should be limited to: ,
(2) Informstion regarding subject's subversive

activities, sympathies and affiliations.
(b) :*rtlneat background data concerning

zubversive individuals or groups with which
rabject is connected.

‘-’n A

(c¢) .ssential background data regarding subject.

subjcct's social orx personal af
backavouna data not relevant to sumject-s sub-
vers' e activities or aifiliations.

Info ration in both reporxts and IHMs should be
oxge. zed undel topical heaulngb. Main heading
and - ubheadings should be emploved to make the
cowr mication as readable as possible.

rep: rting information of repetitious or

curulat’ e nature, such as attendance at regular
meeting: of subversive group, use summary narrative

sta

e =, Exact dates are not ncaded,; but time

period 1volved should be indicated. Summary
stateme =s must be statements of facts

and not conclusions. Information from different

|

2
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sourcesshould be reported separately and any
significant items must be get forth in detail.
c¢. »administrative or Cover Pages
(LY Materjal to be included
Pertinent information concerning folloWwing
should be included in administrative pages
of report or cover communication of ILHM:
References to other reports or correspondence,
ADEX status, referxence to security flash - :
notice (FD-165) or transfer of origin -(¥FD-128),
reason for classification, if anv, documentation
of data contained in report or LHM, identities
. of confidential sources, leads; and other
' administrative or noninvestigative material.
Use form (¥D--305) .for ADEX cases. If used,
nonsymbol source vage should be last page.
(2) Documentation
(a) In documenting information coriginating with
another field office, file nunber of
e t be shown
provided source, datc information received,
and receiving Agent ar dentified.
(b) Do not conduct extensive inguiries to
information.
(c) In characterizing persons who associate
with subiect, idedtify source but
_ further decumentation not reguired.
.o d. Office of Orxigin
Office covering place where |subject's principal
subversive activities occur|or originate should bhe
origin., In unusual circumstances where there is
doubt as to which office should be origin, request
FBIHQ to designate office of oxigin, ‘
e. Title of communications .
Norxmally, only one subject should be carried in
title of each report or LUEM and separate reports
should be submitted for ecach subjget regardless of
relationship. However, vhen reporting virtually
identical information concerning two related
individuals (e.g. travel data concerning a husband
and wife) an exception can be made and single IHM or
report submitted. In such cases dual captions should
be used and an extra copy of communication provided.
£. Classification - 100 :

- 18 -
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Character

(1) Designation "Subversive Matter" (or abbreviation SM
should be used in all cases. Add organizational
affiliation when chief group with which subgect
is connected is under current investigation or
has apgdroved thumbnail sketch. :

- Example: Subversive KMatter - CPUSA

Subversive Matter - SWP

(2) Where meanlngful organization affiliation cannot
be shown, use captloﬁ "Subversive Matter."

Copies of reports or LHMs. )

In all instances furnish four copies to ¥FBIHQ to

[
~

gover dissemination to Department (2) and Secret Service,

(L). Vhere it appears dissemination will be made to

other agencies.at .FBIHQ level, furnish one
additional copy for each such agencv involved.

Status -

Carry cases as pending until logical inquiries aimed.
at resolving purpose of investigation have been
completed. As minimum, case should be kevnt pending
until essential background data regarding subject has

been secured and sufficient information developed
present good picture of nature and extent of subversive
activities engaged in by subject.

Closing and reopening of cases.

If it is determined that subject's current activities
do not involve an actual or pptential violation of
one or more of the statutes enumerated in A. 1. *
above, case should be closed.j :

v

Case may be reopened at a later date if additional
information is received wnlchglndlcates subject's
subsequent activities involve or may result in a
violation of the statutes ecited in a. 1.

Subject traveling abroad (Alsc see section 105G ¥
Volume IV, of this manual).

Take following action when information is regeived
that subject of current investigation intends

to travel abroad or has departed on.forzign travel
(except where travel is of brief duration and is
known to be for innocuous purpose, such as vacation):

: *'lm"‘.ﬁﬁ'l‘s'ﬁ"’-‘-‘p'ﬂ‘ﬁld -:732'9 39586 v;'VP'&qB’}Mf:: R 5 e Tt S e i ;-\'->~y'- PRIITE N e AN ety bt
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(L) Tuwmediately notify FBIHQ of available details
concerming travel, including places and dates of
departure and intended return, destination,
itinerary, purpose of trip, and pertinent passport
data. ¢Lclude full description of subject,
1nclud1pg aliases. Set out concise resume of

- available subversive data regarding subject. Do
not delay advising TFBIHQ while devcloping
details if time is of essence

{2) If necessary, set OLL Jead foxr WI'O to check records

" of Passporit Office, Department: of State.

(3Y Pertinent 1nLoxmatLon is furnished Department of

. State, Central Intelligence Agency (CIAR), and
interested Legal Attaches. Furnish FBIHQ
with six copies of LHM (2-Department,; l-Secret
Service, 1-State, 1-~CIA) plus an additional four
copies for each lLegal Attache Office which covers
area in subiject’s itinevrary (l-ILegalt, 3~ILecgat's
sources). Also,.furnish one copy of subject's
photograph, if available, for each Legat Office
involved. If stop should be placed with security
sexvices abroad, so indicate in cover letter.

Set out reguests for investigation abrocad on
separate nuubered pade captioned "Leads" at end
of LHM. Reguest should not refer to Legal Attache
or request investigation by any particular sexvice

(4) Advise FBIHQ prowmotly by LHEM of subject's
return, If subiject hwﬂ}t. eled to a communist
country, furnish recommandation as to interview
and advise whather aual'vogal investigation bheing
conductad.

(5) Take followin
that organize
subversive a
foreign trave .
(a) Advise appropriate offices, wnder caption of

tour group or organization, as to.identities
of individuals participating in tour and
furnish ILHM to FBRIDQ for «dissemination

to State Department, CIA, and interested I egal
Attaches. Include readily available infour

tion pertaining to tour, such as itinerary,
dates , names, and addresses of participants,
and thumbnail sketch of organization or
individual sponsoring tour.

%

‘action when informat101'is received
1 ‘nd’VldUal cncaceﬁ in
ties is forming tour group for

- 20 ~
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Submission of information on members of subversive
groups.

(1)

Control files on former members of subversive
organizations.

(1) .

(2)

Channeling information to case files v o

(1)

Page 96
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(b} Other offices should immediately identify
participants residing within their respective
territories and submit LHMs on those of
security interest. Refer to LHM previously ;
prepared under caption of tour group oOx
erganization. In cover letter, list
particivants on whom theve is no Subversive
information.

Offices covexinb national headguarters or local
units of subversive groups should promptly

furnish FBIIQ names and identifying data

regarding perscons affiliated with such groups. :
Furnish information by letter, and indicate list
is being furnished for indexing purposes.

Information regarding subversive affiliation of
individuals residing in territory of other offices

should be furnished to latter.
Subscription lists of publications of subversive
organizations ghould be indexed in field office

covering address shown for subscriber but should
not be forwarded to FBIHQ.

Offices having sufficient volume should maintain :
control files on foxrmer members of subversive -
organizations. Such filles will vpreclude necessiyy

s -

for extensive file revijews to identify persons

particular cases.
Khere appropriate, nake coples of communications
for these files. Iﬁjgﬁfﬁar as practical these f
should contain following informaticn razgarding

ex-members of subversive groups: background, iyes
of information possessed, time period covered, :
availability for interview and for testimony.

Memoranda ragarding menbership or activity in
subversive organizatiens, indluding sumnaries of
informant repoxrits, should be channeled to case
files of individuals involved. When information
from informants or surveillances is channeled to
individual case files, it should be docunented.
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(2) When preparing lengthy ‘channeling memcranda
reporting material of interest to other offices,
limit nunber of copies prepared to two for each
other office. Clearly indicate next to namesof
other &ffices the page number containing
information of interest and note on cover page
that distribution of material to individual case
files suould be handled by recipient offices.
Movement of subjects between officss.

If office of origin receives information that

subject of current or past investigation changes
xeésidence to territory of another division, office

of origin request verification within 30 days. If
new residence confirmed, office of origin submit
FD-128 to transfer origin.

t
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Di DISSEMINATION OF DATA DEVELOPED

| 1. General Policy

! Information developed during these investigations
should be furnished to other agencies in Executive
Branch which have a legitimate interest. See MRR,
part II, section 5, pertaining to Bureau's overall
responsibilities and policies in dissemination.

them to insure they meet current r@portldg standards.
. If they are unsuitable for dissemination, prepare ILHM
containing pertinent infommation.
- ¢ .

‘ Do not disseminate earlier reports without reviewing '
|
|

2. Specific requirements : ' .

|

| Following instruciions cover representative situations

| which occuxr frec:contly.

| a. Menbers - -of 4 ned forces

| Delimitationv Agreement between FBI and armed forces

| _intelligence agenﬁles (see section 102B, volume IV,
of this manizl) rcqullcs free exchange of all
information of mutual interest belween subscribing

agencies. Iumediately refer any derogatory or
possibly si-nificant information develcoped concerxriing
mgmbers of ~illitary oervices, including contacts with

individuals or croups of security 1;.‘cere.€:txr to militaexry
service hav ag primary responsibilit

If it is dezermined subﬁect of FBI investigation is
- member of . mmed services, discontinue immediately,
advise [FBi 10 and algaenﬂd"te partinent informa-
tion local vy to appropriate intelligence agency.
If it is ¢ stermined subject has clese relatives in
armed for: >s, prowtptly advise aoorovrgage militaxry
intellige ¢e service, and furmish peftineni information, )
including reporte, on subject invelved. Evalustion of
‘ such assc :dation lies entirely within province of

military »ntellicence service
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Individuals employed in or having access to Key

R

%
s

In all instanbes, advise FBIHQ concerning any
possible subversive contacts or derogatory infor-
mation developed concerning militaxry personnel,
including local dissemination made. Enclose four
copies of LHM or report setting out pertinent data.
Aliens--and naturalized citizens

Furnish any inforxrmation which might have bearing on
their deportation oxr denaturalization to Immig ation
and Naturalization Service, (INS) locally.

Facilities, or employees of private contractors of ‘ ,
the Armned Forces.

Under Delimitations Agreements,; FBI is responsible

to disseminate pertinent data to the counter-

intelligence agencies of the Armed Forces. See

section 102, volume IV, of this manual for details.

Employees of public utilities (including state and

municipal facilitlies). '

Disseminate pertinent data locally to Amy and any

other Federal aysacy whose interest 1s apparent.

Members of milit.ry reserve branches or National Guard.
Disseminate pertiaent security data locally to

appropriate military intelligence sexvice.

Seamen and subjcits emploved in maritime industyy,

including lPLgSI“rbﬁqn and waterfront employess.

Iisseninate per’ .nent security data locally to

Coast Guard and, when circumstances dictate, to other interested
Exployees of Fe =ral Government. intelligence agencies, including
Any subversive aformation received conceraning an NISO.
employee of an :gency of the Executive Branch should

be promptly for rarded to FBIHQ for dissemination

to interested : jencies. No dissemination of reports.
in Security of Zovernment Emplovee cases should be

made in field. Instructions regarding all phases.of -
FBI responsibi.ities under EO 10/“0 are in section 19,

volume II, of :his manual. '

individuals w 3 own property or reside in immediate ‘ .
vicinity of i'stallation or other premi ises undeyr

jurlodlctlon £ branch of armed services.

Disseminate p :rtinent data ‘locally to approprlamc

military inte’ligence service.

Airmen licenc d by Federal Aviation Administration (FAA).

FAA issucs -. rtificates to airmen (pilot, mechqnlc,

oxr member o crew); to individuals directly in ’

.

T RN
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charge of inspection, maintenance, overhauling, or
repair of aircraft; and to aircraft dispatchers or
air-traffic control towers operators.

Furnish pertinent data concerning such persons to FBIHQ
by report or LHM. In cover communication, recomméend
dissemination to FAA.

Dissemination to Secret Service.

Under agreement between FBI and Secret Service

concerning protective respensibilities dated 11/26/71

(set out in section 102, volume IV, of this manual),

reports and LHMs are disseminated to Secret Sexvice

both locally and at FBIHQ in all cases which

meet standards set forth. This includes virtually

all cases on individuals where any substantial

information exists as to subversive activities or

sympathies of subject. Whén photographs axre available
send copies to Secret Service locally and te FBIHQ forx
dissemination at headquarters level.

(1) Secret Service should be advised of reason for
referral; i.e., statemsnt of class or classes of
agreement which appelies te subject. FD-376 serves
as letter of transmittzl for both local and
FBIHQ dissemination. Forward original and
one copy to FBIHQD and maintain copy in case
file. '

(2) Frer initlial dissewination, as changes occur in
residence and employment, advise Secret Service
lpcally by FD-356 and furnish two copies to FBIHQ.
FD-366 must be submitted even though changes in
residence and/cr employment are noted in report
or LHM being suvbmitted. i

(3) - Por instructions governing dissemination to
Secret Service in maetters involving threats against
President, refer toc section 134B, volume IV, of °
this manual. ’

(4) Upon transfer of office of origin, old office of
origin should furnish Secret Service locally with
subject's new residence and husiness address by
IHM ox FD-366. Provide copies to FBIHQ and ‘
new office of origin for diszemination to Secret
Sexrvice headguarters and branch office covering new
residence, respectively.

‘DocId:32989586 Page 1l]l]'
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(5) As an administrative aid to insure proper
dissemination, the file covers of cases in which

dissemination is being made to Secrxet Serxvice may
by stamped "SS.

3. \estrlctlonq on field d1¢sem1natlon. .
If security measures are known to be inadequate
at local office of another Government agency, do not
disseminate locally, but bring matter to attention of
FBIHQ for headgquariters dissemination.

- 96 -
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4. ADMINISTRATIVE INDEX (ADEX)

| 1. Purpose and general policy

! : a. - To have a readily available and up-to-date listing
of individuals deemed currently dangerous to the

! A national sdcurity. Objective is to identify

i individuals who should be afforded priority
investigative coverage in the event of a national
emergenay.

b. Under no circumstance should individuals be included
in ADEX merely because of their opposition to
Government policies or because of the exercise of
their constitutional rights of protest and dissent.
ADEX is strictly an administrative device. It should
not be treated as a factor in determining basic in-
vestigative decisions, i.e.,whether an investigation
should be opened or closed, the extent of investiga-
tion to be coriducted in & partieular case, etc.

2. Criteria -
a. ADEX should include individuals whose actions or
statements have established that they represent a
current t':.eat to the national security, i.e.:
Indivi wals (whether affiliated with organized
groups or not) who have shown a willingness
and capability of engaging in treason, rebellion
.oxr inrurrection, sedition, sabotage, espionage,
terro«wism, guerrilla warfare, assassination of
goveri rent officials, or other such acts which
would mesult in interference with or a threat

N to th.. survival and efiective operation of
naticral, state or local government.

b. This wouls include leaders of organizations whose
aims inc) de the overthrow or destruction of the
Governme: . O0f the United States oxr the govermment
of any £ ate, territory, district, or possession
thereof ; or the government of any political sub-
divisior therein, by unlawful means. The tgm
"leadexr ' denotes those individuals, irrespective
of titl , who are in a position to.significantly
influern @ the policies or direct the activities
of the - roup. Mere membership in an organization,
without the element of leadership or without a
demonsi rated willingness and capability described
in parsgraph a, 1s not sufficient for inclusion in
ADEX.

¢. Indivi.uals should be considered a "current threat”
to th national security when reliable information
has ben developed that they have engaged in activity

.
Q
*

- 27 -
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or exhibited the requisite willingness and capability
falllng within the abovo ~described criteria during
prior two years and there is no indication they
have ceased such activity. However, there may be
instances where retention of an individual in ADE
is justified even though no pertinent information
'ig’ available during the prior two years. For example,
such retention might be warranted in the case of
individuals who have gone into hiding, temporarily
left the country, or been imprisoned. .

d. : © ADEX should not include individuals
who may be ideologically committed to a philosophy
which calls foxr the downfzll of our form of government
or which favors another form of sgociety but who
have not shown a current willingness or cavability of
endgaging in meaningful action to promote their
beliefs. This might aoply, for example, to rank-and-fi
members of the Socialist Workers Party or the Communis
Party, USA, or other old-line revolutionary groups
which have advocated an overthrow of our present
form of government but where subject's activity
is primarily ideoclogical in nature and not oriented
toward action. Each case should be reviswed on an
individual basis in the light of the criteria

enumerated above.

3. Recommendation for preparation of ADEX card.
a. When dangerousness of subject|has been established,

‘ office of origin should prepejpe recommendation on

F . FD-122, in triplicate. Forward original and copy
to FBIHQ, and place copy in subject's file.

b. Attach additional page or pagps to FD-122 set
out succinct summary of facts! on which reconin
based. : .

C. Non~p OSGCULLVG summary report should be submitted
when subiject is recommended for ADEX unless one .was

| previously furnished to FBIHEQ. In 1aLter instance,

‘ submit up-to-date report. -

f d. Do not delay recommendation for ADEY because of

‘ absence of complete background or déscriptive data.

e. Do not defer recommendstion for ADEX because subject
is missing, temporarily out of the country, oxr in
prison.

£. If FBIHQ approves recommendation, ADEX cards
will be prepared including two covies for field.
Copy of FD-122 will be returned stamped "ADEX card
approved, copics attached." Check cards for accuracy.

le

l

L
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Place one in alvhabetical section of ficld office
ADEX and other in either geographical section ox
|  wnevailable section.
T . “g. VWhen subject is agporovad for ADEX, submit Security
[ T Ilash Notice (FD-165) to check records of-- .
: Identification Division and post flash notice if
fingerprints of subject are on file. FD-165 will
be returned if positive identification cannot
be made. In latter event, FD-165 should be submitted
every two years as lgng as gsubiject remalus on ADEX .
and no fingerprint record has keen located. These
submissions should ba timed to concide with biennial
review of case.
4. Tormat of ADEX caxrd

‘ a. Data to apwear on face of card
. Itenized below are descriptive categories in which
T gsubiject may be, classified and .corresponding abbrevia-
tions forxr vse on ¥D-122 and ADEX caxd. :
1

(1) Toll rnace and aks
(2) Date md

(3)

ot
o]
Q
'. O
ko)
=
()]
Q
o]
o]
h O
g
tte
=
15
juyg

W
D
)

-t
-~
) s
o -
0, ¢
el

]
v

mnmow
IR OB g
-
@
H
Q

=
®

M

- Fernaln F
(5) Citis-mshin
U. 8. Litizen ¢

ig: Al
(6) Resi-  mce address ’
(7) Empl-wment (occupation and
address)
(8) Type of activity .
Bla: x Extremist BEX
Com.unist (pro-Chinese) cMc
Cor wunist (pro-Boviet g
Cor aunist (Mrotskyist) . - CMT
Fo 2ign Watiomality TN
P rto Rican Nationalist PR
Revolutionaxry - RBV
Miscellaneous | MSC
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Act1v1t1es conncected with "New Ieft" or anarchistic
elements should be shown as "Revolutionary." The
term "Foreign Nationalitv" covers foreign-directed
subversidn, e.g., Soviet or Chicom espionage,

.- Arab terrorism. The abbreviation FRN sihould be
followed by nationality involved e.g. FRN-Arab,
FRN-Cuban.

(9) Special Interest

Espionage Subiects ESP S
Foreign qovernment employee‘ FGE '
. U. 5. Government employees GOV
(10) Unavailable section . .
. Missing . : MI
Out of country oC
Imprisoned PR

(11)7 Key facility geograph:ca] reference numnber
i (obtained from De partmepL of Defense Key
Facilities List), if applicable, and agency
having sscurity lesnﬁﬁolowlltv,wnx ¢h is Army.
(L2) Trield office and FBIHQ file numbers
b. Data to appear on separate card attached to ADEX
card in gsographical or unavailable section.
(1) Physical description
(2) ©Photograph, with date taken. It should be
most curxent or best likengss of subiject
“available. :
. (3) Dangerous chdlacto*lstlgs of subject, e.g.,
’ ¢ notation if subiect CalflCE firearms.
(4) Any special 1nfomaatﬂon nmeuvd to locate
subject.
{(5) WobatLon that security flash notice (FD~165)
. has been posted with Identification Division
(6) FBI numbexr and fingexrprint CTaSSlf’CaulOD,
when available.
Case should normally be kept pending to secure all pertinent
identifying data enumerated in paragraphs a. and b. above.
However, 1f it appears a considerable amount of.effort would be
required to obtain a particular item, use judgment in
deciding whether to continue in pending status solely for this
puxrpose.

Use FD-186 to repoxt above information. File
} in case file. -
5. Arrangement of ADE
a. At FBIHQ.
Index is printed on IBM cards, two copies of which
are sent to field. An alphabetical breakdown of true

- 30 -
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| names and all aliases of subjects is maintained at
" FBIHQ
b. In field Offlbe
Index is maintained in three sections:
b (1) Alphabetical section
i . This section includes one complete set of
. - current ADEX cards.
(2) Geographical section
: This section includes ADEX caxds of all subjects
except those who are missing, temporarily out '

. " of the country, or in prison. Geographical
section is broken down by residence address in
accord with needs of each office, e.g., by
state,. county, city, or if needed, into boroughs
or suburbs. Cards are filed alphabetically
‘under each such breakdown.

(3) Unavailable section ‘

This section includds cards of individuals who
are missing, out of the country for an indefinite
perioé¢, or imprisoned, broken down into three
correu,anding subsections.

. (a) 851ng subjects -

(b) uhDijtS out of cowntry for indefinite pernoa
Include foreign residence and employment
addresses on FD-122, i1if known. Place stons
with INS to be advised of subject's return.
Verify foreign residence annually.

(c) *fubjects imprisoned.

v - identify institution in which subject is
incarcerated on FD-122. Request prison
czuthorities to notify us of subject's release
and set tickler to verify.

6. Special inter 3t subjects

Following cla: ses of individuals could be of sp°01a1
interest in b :tional emerdency:
(1) Espiona;: subjects
Any act. on tasken in these cases should be handled,
if poss ble, in such manner as to not destroy the
opportt .ity to penetrate an active espionage network.
(2) TForeigr government employees
Any ac ion taken in these cases must be handled so
as to dnimize the possibilities of diplomatic
repercihissioens.
(3 U. S. Zovernment employees
These .ubjects are of special interest to Department
of Juv-.tice.

Cards on "Special Interest" subjects should be filed in

regular scque "2 with other ADEX cards.
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" Submit FD-122 to cancel ADEX and FD-366 to

Changes in residence and employment of ADEX subjects.

a. Develop sources to insure that any such changes are
promptly brought to our attention.

b. Submit FD-122 whenever changes occur. Also submit
FD-366  to FBIHQ and Secret Service locally.

Changes in other background data.

a. Submit any changes, additions, or deletions in
data required by FD-122 in an updated ¥D-122. If
item being deleted, specify "Delete."

b.  Make notations concerning change on existing ADEX

card pending receipt of revised card from FBIHQ.
Movement of ADEX subjects between offices
&. Reguests from otherxr offices to verify addresses
of subjects should be handled within thirty days.
Upon verification of new address, office of origin
submit FD-128 transferring origin. Furnish original
and copy to FBIHQ and two copies to office
covering new address enclosing copies of previous
reports, other pertinent serials, photograph if
available, and ADEX cards.
If flash notice (FD-165) has been placed with Identi-
fication Division, note on FD~12Z8 and designate extra-
copy for FBIHQ, attention Identification Division.
0ld office of origin submit current report or LHM
whenever there is pertinent information to report.
Do not delay submission of ¥D-128| solely fox
preparation of report of I#HM, but! nocte on FD-128
lattgqr being prepared. 0ld officb of origin
furnish Secret Service locallysﬁtp subject's
new residence and business addresses by FD-366
and provide copies to new office of origin for
dissemination to Secret Service there.
If new office of origin plans no further investigation,
advise FBIHQ by letter that case is being closed.
Subject entering U. S. armed forces

bI

el

advise

Secret Service, furnishing copy of latter to local

Secret Service office. Be certain interestéed military agency
has been forwarded all pexrtinent subversive data regarding
subject and is aware of subject's entry into armed forces.
Where appropriate, prepare up-~to-date LHM or report for
dissemination to military agency and to Secret Service

both at FBIHQ and field level. While subject is

serving in armed forces, appropriate military agency has

32
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complete jurisdication over his activities and no active
investigation should be conducted by FBI. Geographical
card for subject should be filed in case file marked
"canceled,® and alphaaetical card destroved. When

subject 1eburns #o civilian status, determine if activities
warrant inclusion in ADEX. If so, submit FD-122 so
recommending as well as current report. If not, advise
FBIHQ by letter.

Removal of cards from ADEX

Subject should be removed from ADEX for any of the
following reasons:

a. Desath .

b. Permanent dcparture from U. S. or Puerto Rico
¢. Designation as security informant 2

d. Subject no longer falls within ADEX criteria

In ‘all of the above:'cases recommend removal from ADEX.

by FD~122 with attached succinct summary of facts.

In all instances except c.; submnit current LHM or

report for dissc iination to Secret Service at FBIHQ. .~ . :
and also furnig': veport or LHM to Secret Service locally.
Reevaluation of ADEX status.

Prepare adminisirative tickler concerning each ADEX
subject to come up at two-year intervals. This tickler,
which is independent of any assignment card, should promot

~careful assessnent of case to insure subject still falls

L ML 55165  Docld: 37989586

within ADEX criteria.
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M emorandum [ BB Miler o
' Mr. Gebhardt !
T, Mr. E. S, Miller {M ““j/ DATE:  6/8/13 M dosaboll .
/ V4 ’ ;/:r. lg;ller. ES.
S 1 - Mr. Mintz (Office of \ Tromscon
FROM T, J, Smith '1’5' 7 Legal Counsel) b, Wall{te:)s
1 - Mr. T. J. Smith No. Baiso .
SUBJECT: REVISION SECTION 87 -1 - Mr, J. F. Miller? U Bames
MANUAL OF INSTRUCTIONS 1 - Manuals Desk i Horingon

-

Mr. Mintz —__§7 |

M -

Mr. Eardley 2.

A recent proposed revision of Section 87 of the Manual of Hrs. Hoean —

L Instructions (MOI) has been approved and is in the process of being
4 printed,
.\)

oo
oY
NN

L b
A2 S

. D
This revision makes reference to an MOI appendix enumera- O L.
ting statutes, evidence of violations of which may be developed during
investigations of domestic subversive organizations and individuals and

foreign counterintelligence investigations.

o

/7

All personnel conducting these types of investigations should ,,[//
be aware of these statutes and alert for evidence of such viclations. <
5

Attacheci is proposed appendix.

-
B
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ACTION:

4

Attached be approved and prepared for Manual of Instructlons

along with approved Section 87 revision, /
Enclosure - pELet

. 3
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o "
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This document 4s prepared in response to your request and is n }I zssemz-

16 JUN 206 1§73
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wation outsie pour Committee. Ifs use 8 limited to officigl #¥pededings by
Yyour Commiistce and the content may not be disclosed to um cti‘o z d person-~

; nel without the expv*ess approval of the FBI .
¢ 4

o 7 _ XEROX S !
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APPENDIX

- Evidence of violations of the
following statutes may be developed during
investigations of domestic subversive
organizations and individuals and foreign
counterintelligence investigations. All
personnel engaged in such investigations
should be aware of these statutes. Refer
to the United States Code Annotated for
full presentation of the statute and its
judicial case history.

This document is prepared in response to your feqztest and z:s not for dissemi-
nation omiei?a wour Committee. I's use iS limi*ed to offirial p’rogzeedmgs by
your Commi’ e and the content may not be disclosed to unauthorized person~
nel without the express approval of the FBI .
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Prohibited Acts Under FBI
Jurisdiction

Civil Rights
Federally Protected Activities
Crimes on ‘Government Reservations

Laws of States Adopted for Areas within
Federal Jurisdiction

Arson within Special Maritime and
Territorial Jurisdiction

Desecration of the Flag of the United States
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Espionage
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mation to Aid Foreign Government
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®
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ACTIVITIES AGAINST FOREIGN GOVERNMENTS

18 U.S.C. 956. Conspiracy to Injure Property of Foreign
Governments

Prohibits conspiracies of two or more persons within
the jurisdiction of the United States to injure or destroy
any railroad, canal, bridge, or other public utility or specific
property situated in a foreign country and belonging to a
foreign government or political subdivision thereof with which
the United States is at peace. Commission of an act within
the jurisdiction of the United States by one or more of the
conspiratcrs to effect the Object of the consolracy penalizes
each of the parties to the conspirucy.

18 U.S.C. 958. Commission to Serve Against a Friendly Nation

Prohibits any United States citizen within the
jurisdiction of the United States from accepting and exercising
a commission to serve a foreign prince, state, colony,
district or people, in war against any prince, state, colony,
district or pecple with whom the United States is at peace.

18 U.s.C. 959. Enlistment in Foreign Service

Prohibits anyone in the United States enlisting oxr
entering himself or hiring another to enlist or enter, or
leaving the jurisdiction of the United States with intent to
enter or enlist in the military service of any foreign power.

18 U.S.C. 960. Expedition Against Friendly Nation

Prohibits anyone in the United States from knowingly
taking part in or supporting any military or naval expedition or
enterprise against the territory or dominion of any foreign
power with whom the United States is at peace.

18 U.s.C. 961. Strengthening Armed Vessel of Foreign Nation

Penalizes anyone in the United States who strength-
ens any armed vessel in the service of any foreign power
which is at war against any foreign power with whom the
United States is at peace.

This document is prepered in response to 1 your request gnd is not for dissemi-

nation owutside yomr Commsiiiee. Its use is limited to official proceedings by

your Commitiee and the.content may not be dzsclosed to unauthorized person-
. nel wzthovt the express approval of the FBI .
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.18 U.S.C. 962. Arming Vessel Against Friendly Nation

Penalizes:

(1) Anyone within the United States who attempts
to oxr does arm any vessel, with the intention that the

.vessel shall be employed by a foreign power, to commit hos~

NG

tilities against any foreign power with Whom the United States
_is at peace, or

(2) anyone who commissions any vessel with the
above intent.

Bureau Classification 2
Manual of Instructions Volume III, Section 75

ADVOCATING THE OVERTHROW
OR DESTRUCTION OF THE GOVERNMENT;:
OPPOSING BY FORCE THE AUTHORITY OF THE
GOVERNMENT; RELATED ACTIVITIES

AS

18 U.S.C. 2381. Treason

¢

Penalizes anyone who, owing allegiance to the
United States, levies war against the United States or
adheres to their enemies giving them aid and comfort within
the United States or elsewhere.

Note that this codifies the crime of treason as
defined in the Constitution. It does not extend or restrict
or provide a new definition for the crime of treason.

Bureau Classification 61
Manual of Instructions Volume IV, Section 95

18 U.s.C. 2382 Mispfision of Treason

Penalizes anyone who owing alleglance to the
Unlted States and having knowledge of the commission of
treasonable acts conceals and does not disclose such infor-
mation to an appropriate official.

Bureau Classification 61
Manual of Instructions - Volume IV, Section 95

[4
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18 U.S.C. 2383. Rebellion or Insurrection

Penalizes anyone who incites, sets on foot, assists,
or engages in any rebellion or insurrection against the
authority of the United States or the laws thereof, or gives
aid or comfort thereto. :

. Bureau Classification 100

l HW 55165

Manual of Instructions Volume III, Section 87

18 U.S.C. 2384. Seditious Conspiracy

Penalizes each member of a conspiracy involving two
or more persons in any State or Territory, or in any place sub-
ject to their jurisdiction, who conspires to overthrow the
Government of the United States, levy war against them, oppose
by force the authority thereof, or by force prevent, hinder,
or delay the execution of any law of the United States or by
force seize, take or possess any property of the Unlted States
contrary to the authority thereof

1

Bureau Classification 100 - ]
Manual of Instructians Volume III, Section 87

18 U.S.C. 2385. Advocating Overthrow of Government
(The Smith Act)

Penalizes (1) anyone who knowingly and will&y
advocates, abets, advises, or teaches the duty, necessity,
desirability, or propriety of overthrowing or destroying the
Government of the United States, any State, Territory, District
or Possession of the United States, by force or violence or by
assassination of any officer of such government; (2) anyone who
with intent to cause the overthrow or destruction of any such
government, prints, publishes, edits, issues, circulates, sells,
distributes, or publicly displays any written or printed matter,
advocating, advising or teaching the duty, necessity, desir-
ablllty, or propriety of overthrowing or destroying any govern-—
ment in the United States by force or violence, or attempts
to do so; (3) anyone who organizes, helps or attempts to
organize any society, group or assembly to engage in above-

DocId: 32989586 Page 119
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listed activities or becomes a member of, or affiliates with

_such a group knowing its purpose to be overth ow of the govern-

ment by force or violence; (4) anyone participating in a
conspiracy to commit any above-named activities.

Bureau Classification 100
Manual of Instructions Volume III, Section 87

ANTIRIOT LAWS

18 U.S.C. 2101, Riots

Prohibits travel in or use of interstate or foreign
commerce with intent to incite a riot or organize, promote,
encourage, participate in or carry on a riot, or commit any
act of violence in furtherance of a riot, or aid or abet any
person in inciting or participating in a riot, or perform or
attempt to perform any overt act to incite or participate in
a riot.

18 U.S.C. 2102. Definitions

(a) "Riot" herein means a public disturbance involving

(1) an act or acts of violence by one or more persons part of
an assemblage of three or more persons which act or acts
constitute a clear and present danger of or shall result in
damage or injury to the property of any other person or to
the person of any other individual or (2) a threat or threats
of the commission of an act or acts of violence by one or more
.persons part of an assemblage of three or more persons having
-individually or collectively, the ability of immediate
execution of such threat or threats, where the performance of
the threatened act or acts of violence would constitute a
clear and present danger of or would result in damage or
injury to the property of any other ‘person or to the person
of any other individual.
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(b) The term "to incite to riot" or "to organize, pro-
mote, encourage, participate in, or carry on a riot"™ includes
but is not limited to urging or instigating others to riot. -
It is not deemed to mean the mere oral or written advocacy of
1deas or expression of bellef.

18 U.S.C. 231. Ciwvil Disorders
Prohibits:

(1) Teaching or demonstrating to any other person
the use, application or making of any firearm, explosive oxr
incendiary device, or technique cavable of causing death or
injury with knowledge or intention that they will be used in
a civil disorcder affecting commerce or a federally protected
function;

(2) Transportation or manufacture for. transport
in commerce any such firearm, explosive or incendiary
device, with knowledge or intention that the same will be
used unlawfully in furtherance of a civil disorder;

(3) 1Interference or attempts to interfere with
any fireman or law enforcement officer engaged in the performance
of his duties during a civil disorder which affects commerce
or any federally protected function.

18 U.s.C. 232. Definitions of "Civil Disorder," "Commerce,"
T "Federally Protected Function," "Firearm,"
~- - "Explosive or Incendiary Device," "Fireman,"
. ~ and "Law Enforcement Officer.™

18 U.S.C. 233. Preemption

Congress did not preempt this field to the exclusion
of State or local laws and no provision of this statute is to
be construed to invalidate any State law unless the State law
is inconsistent with the purpose of this statute.

"Bureau Classification 176
Manual of Instructions Volume IV, Section 136

HW 55165 DocId:32989586 Page 121

| o

X

Mo by o s s v




IR 3 P TRUNS IRRNERFY ¥ X Puy e ') MR-, T gl RSV S TR AT 10 SRR LR, CRORERs

ATOMIC ENERGY ACT OF 1954

Unless authorized by the U. S. Atomic Energy
Commission or under international agreement, the Act pro-
hibits the activities enumerated in 42 U.S.C. 2077, 212,
2131 below: ( o
42 U.S.C., 2077. Unauthorized Dealings in Special Nuclear

Material

(a) Transferring or receiving in interstate commerce
or transferring, delivering, acquiring, owning, possessing, or
receiving possession of or title to, or importing into or
exporting from the United States any special nuclear mater:al;

(b) Engaging in the production of any special
nuclear material outside the United States;

42 U.S.C. 2122, Prohibitions Governing Atomic Weapons

Transferring or receiving in interstate or foreign
commerce or manufacturing, producing, transferring, acguiring,
possessing, importing or exporting any atomic weapon.

42 U.S.C. 2131. Production Facility

Transferring or receiving in interstate commerce,
manufacturing, producing, transferring, acquiring, possessing,
using, importing or exporting any utilization or production
facility.

42 Uy.s.C. 2138. Suspension of Licenses During War or
National Emergency

The Atomic Energy Commission, whenever Congress

. declares that a state of war or national emergency exists is
authorized to suspend any license, to recapture special
nuclear material and to order the operation of any licensed
facility.

42 U.S.C. 2165. Security Restrictions
' (d) Investigations by the FBI

If a personnel investigation of an Atomic Energy
employee develops any information that such individual is
of questionable loyalty, the matter must be referred to the
FBI for a full field investigation.

[4 '—6;-
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) (e) FBI investigation of any individual to be
employed or licensed by the Atomic Energy Commission may

~be required by the President.

HW 55165

(f) The FBI is required to investigate individuals
to be named to positions with a high degree of importance or
sensitivity with the Atomic Energy Commission.

. RESTRICTED DATA

"Restricted Data" means all data concerning (1)
de31gn, manufaccure, or utilization of atomic weapons; (2)
the production of special nuclear material; or (3) the use
of special nuclear material in the production of energy.
Anyone with the intent or reason to believe that the U. S.
will be injured or a foreign nation be given an advantage
is prohibited from:

42 U.Ss.C. 2274,5,6,7. Communicating, Transmitting or
Disclosing Restricted Data to

Any Person; Acquiring Restricted
Data; Tampering with Restricted
Data; or Disclosing Restricted
Data to One Known or Believed Not
to Be Authorized to Receive It

42 U.S.C. 2278a. Trespass Upon Commission Inétallations;
Issuance and Posting of Regulations
Prohibits willful violations of entry and other
regulations of Atomic Energy Commission facilities.
42 U.S.C. 2278b. Photographing, etc., of Commission

Installations

Prohibits photographing, sketching, etc., of Atomic

.Energy Commission installations or facilities, information

about which is protected against general dissemination.

Bureau Classification 117

Manual of Instructions Volume II, Section 20
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BOMB THREATS - BOMBINGS -
INTERSTATE TRANSPORTATION OF EXPLOSIVES

¢

The FBI and the Treasury Department have concurrent

gurlsdlctlon by statute; howeve, the Department of Justice

as established guldellneb prov1c1ng that the FBI will handle
subsections (e), (£f) and (g), Treasury will handle subsections
(d) and (i), and subsection (h) will be handled by the agency
having jurisdiction over the underlying felony. Violations
directed against diplomatic functions will be handled by the
FBI. Each agency handles violations directed at its own

functions, and postal authorities handle violations directed
against that agency's functions as well as matters involving
explosivez sent through the mail, :

18 U.S.C. 844. Prohibits:

(d) Interstate transportation of explosives or

incendiary devices with intent to injure or
intimidate a person or damage property.

(e) Use of telephone, mail or other instrument of
commerce to transmlt a bomb threat.

{f) Use of explosives or incendiary devices tc
damage any property owned or used by the
U.S. Government or any institution or organl-
zatlon receiving Federal financial assistance.

(g) Unauthorized possession of explosives or
incendiary devices in a building owned or used
by the U. S. Government.

(h) Carrying or using explecsives or incendiary
devices during the commission of any Federal
felony.

(1) Use of explosives or incendiary devices to

damage any property used in an activity affect-
ing 1nterstate commerce,

Bureau Classification 174
Manual of Instructions Volume II, Section 23

CIVIIL RIGHTS

18 U.S.C. 245. Federally Protected Activities

Prohibits willful injury or interference with
(1) persons in the exercise of certain enumerated rights
by force or threat of force, whether or not the offenders

. - 8 -
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are acting under color of law; (2) persons voting in any
election, Dartlclpatlng in beneflts of Federal programs

or fa0111tles, aDplylng for or enjoying Federal eaploync .t
Oor serving as Federal jurors; (3) persons on account of °
their race, coclor, religion, or national origin who attend
public schools or colleges, part1c1pate in State or local
government- programs Or facilities, apply for and enjoy
pr;vate or State employment, serve as State Jurors, use -the
facilities of interstate commerce, or patronize enumerated

places.of public accommodation, (4) persons who afford others
opportunity to participate in the activities listed above;

(5) persons not part1c1pat1ng, for the purpose of intimi-
dating those who are participating, in the above-mentioned -
activities; and (6) persons participating in a speech or
peaceful assembly opposing denial of opportunity to partici-
pate in these activities.

Bureau Classification 44 )
Manual of Instructions Volume II, Section 27

1

CRIMES ON GOVERNMENT RESERVATIONS

-18 U.S.C. 13, Laws of States Adopted for Areas within
Federal Jurisdiction

Makes the criminal law on a government reservation
conform to local law except when a particular act has beexn
defined as a federal offense.

18 U.S.C. 81. Arson within Special Maritime and Territorial
Jurisdiction

Penalizes anyone who, within the special maritime and
territorial jurisdiction of the United States, willfully and
maliciously attempts to, or sets fire to or burns any building,
structure or vessel, any machinery or building materials or
supplies, military or naval stores, munitions of war, or any
structural aids or appliances for navigation or Shlpplng.

Penalty is increased if the building is a dwelling or
if the life of any person is placed in jeopardy.

éufead Classification 70
Manual of Instructions Volume II, Section 33
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DESECRATION OF U. S. FLAG

.

18 U.Ss.C. 700. Desecration of The Flag of the United Statés

Prohibits anyone from knowingly casting contempt
upon the United States flag, standard, colors, ensign, or any
" picture or representation of either by publicly mutilating,
defacing, defiling, burning, or trampling upon it.

Bureau Classification 180
Manual of Instructions Volume IV, Section 138

DESTRUCTION OF GOVERNMENT PROPERTY

18 U.Ss.C. 1361l. Government Property or Contracts

Penalizes anyone who willfully injures or commits
any depredation against any property of the United States, or
of any department or agency thereof, or any property which
has been or is being manufactured or constructed for the
United States, or any department or-agency thereof.

Bureau Classification 52
Manual of Instructions Volume II, Section 50

ESPIONAGE

18 U.s.C. 792, Harboriné or Concealing Persons

Penalizes anyone who harbors or conceals any person
who he knows, has reasonable grounds to believe or suspect,
has committed, or is about to commit a violation of the
Espionage statute.

18 U.S.C. 793. Gathering, Transmitting, or Losing Defense
- Information
Prohibits anyone with intent or reason to believe

" that the U. S. will be injured or a foreign nation will be
given an advantage thereby from:

4
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(a) Obtaining information concerning facilities,
equipment, etc., related to the national
defense;

(b) Obtaining enumerated items, e.g., copies,
sketches, photographs, etc., of anything
connected with the national defense.

—. (€)' Receiving, obtaining, or agreeing to obtain
enumerated items, e.g., documents, code books,
ete., related to the national defense.

(d) Willfully making available items related to
the national defense by one lawfully entitled
to have access to them to one not authorized
to receive them, or to wilifully keep such
items from one entitled to receive them.

(e) Willfully making available items related to
the national defense by one whose access to
such items is unauthorized to one -not autho-
rized to receive them, or to willfully keep
such items from one entitled to receive them.

{f) Allowing items related to the national defense
in his lawful custody to be removed, lost,
destroyed, etc., or fails to report such
occurrence.

(g) Conspiring to violate the above provisions.

18 U.S.C. . 794. Gathering or Delivering Defense Information
: to Aid Foreign Government

Penalizes anyone who with intent or reason to believe
that it is to be used to the injury of the United States or
advantage of a foreign nation attempts to or transmits to any
foreign power any of the enumerated items including any docu-
ment, writing, note or information relating to the national
defense. -

Penalizes anyone, who in time or war, with intent
that it shall be communicated to the enemy, collects, records,
publishes or communicates or attempts to gather any information
regarding the Armed Forces, or information relating to the
national defense which might be useful to the enemy.

4
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18 U.s.C. 795. Photographing and Sketching Defense
Installations T

Prohibits the making of any photograph, sketch,
picture, drawing, map, or graphical representation of military
and naval installations and equipment designated by the
President as requiring protection from general dissemination.

18 U.S,E. 796. Use of Aircraft for Photographing Defense
Installations

Penalizes the use of aircraft for the activities
enumerated in 18 U.S.C. 795.

18 U.s.C. 797. Publication and Sale of Photographs of
Defense Installations

Prohibits the reproduction, publication, sale or
giving away of any photograph, sketch, or other graphical
representation of any military or naval installation or
equipmént defined by the President as requiring protection
against general dissemination of information.

18 U.S.C. 798. Disclosure of Classified Information

Penalizes anyvone who knowingly and willfully communi-
cates, furnishes, transmits or ‘otherwise makes available to

- an unauthorized person, or publishes, or uses in any manner

prejudicial to the United States' interest or safety or, uses
for the benefit of a foreign government any classified infor-
mation concerning communication systems oxr intelligence.

- 18 U.8.C. 799. Violation of Regulations of National

Aeronautics and Space Administration

Penalizes any conspiracy to violate or any violation
of any regulations or orders of the National Aeronautics and
Space Administration for the protection or security of any
laboratory, station, base or facility or part of-.-any of these,

. or any aircraft, missile, spacecraft or similar vehicle or

HW 55165

part of any of these or any property or equipment of this
agency or any real or personal property, or equipment held by
a contractor under a contract with .the National Aeronautics
and Space Administration.

- 12 -
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50 U.S.C. 783, <Conspiracy or Attempt to Establish Totalitarian
Dictatorship :

'Prohibits:

~ -(a) Any act which .would substantially contribute
to the establishment within the United States of a totalitar-
~ian -dictatorship which would be under the direction, control,
or domination of any foreign government, organization oxr
individual.

(b) Any United States employee from communicating
i any classified information affecting the security of the
| United States to a person who is known to be a representa-
tive of foreign government or an officer or member of a
Communist organization.

(¢} Any agent or representative of a foreign gov-
"ernment or member or officer of a Communist organization from
* knowingly attempting to or obtaining or receiving any classi-
- fied information affecting the security of the United States
from any United States government employee.

Bureau Classification 65
Manual of Instructions Volume II, Section 36

FIREARMS ACTS

National Fireaxrms Act
26 U.S.C. 5812, Transfers

. The transfer of a firearm requires a written appli-
cation to the Secretary of the Treasury for the transfer and
registration to the transferee. The application must contain
idéntification of the transferor, transferee, and firearm
involved. ’

- 13 -
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26 U.S.C. 5822, Making Firearms

Requires that any prospective maker of a firearm
must file with the Secretary of the Treasury a written
application indicating his intent to make a firearm. The
application must contain the identification of the firea:m,
the identity of the prospective maker including his photograph
and. fingerprints, the proper stamp showing that the tax imposed
by this provision has been paid.

26 U.S.C. 5842. 1Identification of Firearms, other than

Destructive Devices

Manufacturers and importers of firearms other thad
destructive devices are required to identify such items by
serial number or as otherwise prescribed.

26 U.S.C. 5845, DefinitionSof Varicus Firearms and
Destructive Devices

26 U,S8.C. 5881, °Prohibited Acts

(a) to engage in business as a manufacturer or

- importer of, or dealer in firearms without having paid the

HW 55165

required tax or having registered as required by this
chapter;

(b) to receive or possess a firearm transferred
in violation of requirements of this chapter;

(c¢) to receive or possess a firearm made in vio-
lation of this chapter;

(d) to receive or possess an unregistered firearm;

(e) to transfer a firearm without complying with
requirements of this chapter regarding transfer;

(f) to make a firearm without complying with the
requirements of this chapter;

(g) to obliterate, remove, change, or alter fhe

serial number or other identification of a firearm required
by -this chapter;

- 14 -
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(h) to receive or possess a firearm having the
serial number or other identificetion required under this
chapter obliterated, removed, changed, or altered;

(i) to receive or porsess a firearm not identified
by a serial number as required;

(3) to transport, deliver, or receive any firearm
in interstate commerce which has not been registered accord-
ing to regulations of this chapter;

(k) to receive or possess a firearm which has been
imported nr brought into the United States for the use of the
United States or any United States department, independent
establishment, or agency of the United States, or any State
or possession or political subdivision of such State or
possession; or for scientific or research purposes; or solely
for testing or use as a model by a registered manufacturer or
solely for use as a sample by a registered importer or dealer.
Exception: The Secretary of the Treasury may permit the con-
ditional importation or bringing in of a firearm for examina-
tion and testing in connection with classifying the firearm;

(1) to make any false entry on any application,
return or required record, knowing such entry to be false.

State PFPirearms Control Assistance Act

This act deals primarily with the interstate trans—

‘portation of firearms.

18 U.S.C. 921. Definitions of Act Terms

18 U.S.C. 922. (a) Unlawful Acts

(1) Engaglng in the business of importing,
manufacturing or dealing in firearms or ammunition without
a license; shipping, transporting or receipt of any firearm
or ammunition in interstate or foreign commerce by an

~unlicensed person.

HW 55165
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(2) Interstate shipment of any firearms or
ammunition by a licensee to anywne other than another
licensee, with certain exceptions.

(3) Transporting or receiving by a non-
11censee in the State of his residence any firearm purchased
or obtained by him outside his state. :

(4) Transporting destructive devices and

National rirearms Act weapons by other than a licensed
importer, licensed manufacturer, iicensed dealer or licensed

collector in interstate or foreign commerce, except as
authorized by the Secretary of the Treasury.

(5) Transferring, selling, trading, giving,
transporting or delivering a firearm by an unlicensed
person to another unlicensed person who resides in another
state.

{(6) Xnowingly making any material false -
statement or use of any deceitful practice to attempt to or
to acquire a firearm or ammunition.

(b) Prohibitions Applicable Only to Licensees

(1) Sale or delivery by a licensee of any

firearm, other than a shotgun or a rifle, or ammunition for

a firearm other than a shotgun or rifle to anyone less than
twenty-one years old.

Sale or delivery by a licensee of any
firearm, or ammunition to anyone less than 18 years of age.

(2) Selling or delivering any firearm or
ammunition to an unlicensed person if the licensee has
reasonable cause to believe the purchase or the possession
of the fireéarm or ammunition would be in wviolation of
State or local law.

(3) Sellihg a firearm to an out-of-State

‘unlicensed resident except that this section does allow a

licensee to sell or deliver a shotgun or rifle to a resi-
dent of a State contiguous to the State of the licensee's
place of business if the purchaser's State of residence
permits such sale or delivery by law and if the sale con- -
forms to the laws of the both States.

- 16 -
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(4) Delivering or selling a destructive
device or a National Firearms Act weapon to any person un-
less authorized.

(5) Delivering or selling any firearm or .
ammunition without making a record of the name, age and resi-
dence of the purchaser.

(d) Prohibits a licensee from selling or otherwise
disposing of any firearm or ammunition to any person who:

(1) is under indictment for, or has been
convicted of a felony, or;

(2) is a fugitive from justice; or

(3) is an unlawful user of or addicted to
marlhuana or any depressant or stimulant drug or narcotic
drug;

(4) has been adjudicated as a mental defec-
tive or has been committed to any mental institution.

(e) gﬁgﬁggﬁ%% anyone from knowingly delivering
to a common carrier for transportation ox shipment in inter-
state or foreign commerce to other than licensees any container
in which there is any firearm or ammunition without furnishing
to the carrier written notice that such is being transported
or shipped.

This section prov1des that any passenger who owns
or Jdegally possesses a firearm or ammunition transporting
such items aboard a common carrier for movement with the
passenger in interstate or foreign commerce may deliver such
items to the pilot, captain, conductor or operator of the
common carrier for the duration of the trip and will thus
not be in violation of this section.

(f) Prehdibits any common or contract carrier to
transport or deliver in interstate or foreign commerce any
firearm or ammunition with knowledge or reasonable cause
to believe that its transportation or receipt would be in

‘violation of this statute.

(g), (h) Prohibits the Shlpplng, transporting, or
receipt of any firearm or ammunition in interstate or foreign
commerce by anyone who;

o - 17 -
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.{(1) dis under 1nd1ctment, or is a.felon, or;

(2) lls a fugltlve from justice or;

(3) is an unlawful user of or addicted to
marihuana or any depressant or stimulant drug oxr narcotic
drug; or

~ (4) has been adjudicated as a mental defec-
tive, or who has been committed to a mental institution.

(i) Prohibits anyone from transporting a stolen
firearm or ammunition in interstate or foreign commerce
knowing or having reasonable cause to believe it was stolen.

(j) Prohibits any person from receiving, con-
cealing, storing, bartering, selling or disposing of any
stolen firearm or stolen ammunition or from pledging or
accepting as security for a loan any stolen firearm or
stolen ammunition, which is moving as or is a part of inter-
state or foreign commerce, having reasonable cause to believe
or knowledge that the firearm or ammunition was stolen.

(k) Prohibits anyone knowingly from transporting,
shipping or receiving, in interstate or foreign commerce, any
firearm from which the manufacturer's or imperter's serial
number has been removed, obliterated, or altered.

(1) Prohibits anyone knowingly from importing or
bringing into the United States or its possessions any firearms
or ammunition in violation of provisions of this chapter, or
from knowingly receiving any such firearm or ammunition so
1mported

(m) Penalizes any licensee who knowingly makes

- a false entry in, or fails to make an appropriate entry in,

HW 55165

or fails to maintain properly any record he is required to
keep under this statute.

18 U.S.C. 924. Contains the Penalty and Forfelture
Provisions of Chapter
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18 U.S.C. Appendix 1202 Receipt, Possession, Transportation
of Firearms; Persons Liable;
Penalties for Violations

Prohibits receipt, possession or transportation in
commerce or affecting commerce, of any.firearm by anvone who

. has been or is a knowing employee of anyone who has been

HW 55165

convicted of a felony, or received a dishonorable discharge
from the Armed Forces, or has been adjudged by a United States
or State or local court of being mentally incompetent, or has
renounced his United States citizenship or is an alien illey-
ally or unlawfully in the United States.

Bureau Classification 4
Manual of Instructions Volume III, Section 74

FRAUD AGAINST THE GOVERNMENT

18 U.s.C. 1001. sStatements or Entries Generally

Provides criminal punishment for anyone who knowingly
and willfully falsifies, conceals or covers up by any trick
scheme or device a material fact or makes any false, fictitious
or fraudulent statements or representations, or makes or uses
any false writing or document knowing it to contain any false,
fictitious or fraudulent statement or entry in any matter within
the jurisdiction of the United States Government.

Bureau Classification 46
Manual of Instructions Volume II, Section 47

- 19 -
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INTERSTATE TRAVEL IN- AID OF RACKETEERING

18 U.s.C. 1952. Interstate and Foreign Travel or
Transportation in.Aid of Racketeering
Enterprises

Penalizes anyone who travels in interstate or foreign
commerce or uses any facility in interstate or foreign commerce
with intent to (1) distribute the proceeds of any unlawful
activity or (2) commit any crime of violence to further any
unlawful activity or (3) otherwise promote, manage, establish,
carry on, or facilitate the promotion, management, establishment
or carrying on of any unlawful activity and performs or attempts
to perform any of the above-listed activities.

"Unlawful activity" is defined as (1) any business
enterprise involving gambling, liquor on which the Federal
excise tax has not been paid, narcotics or prostitution offenses
in violation of the laws of the State in which they are committed
or of the United States or (2) extortion, bribery or arson in
violation of the laws of the State in which committed or of the
United States. ’

Bureau Classification 166
Manual of Instructions Volume IV, Section 125

- 20 -
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LOSS OF UNITED STATES NATIONALITY

8 U.S.C. 1481. TLoss of Nationality by Native-born or
Naturalized Citizen; Voluntary Action;
Burden of Proo?®; Presumptions

Overt acts which when performed by an American
citizen may cause termination of his citizenship:

(1) obtaining naturalization in a foreign state;

(2) taking an oath or making a declaration of
allegiance to a foreign state;

(3) serving in the armed forces of a foreign
state without specific authorization;

(4) accepting, serving in, or performing duties
of any office, post or employment under the government of
a foreign state if he has or acquires the nationality of
such state or if an oath, affirmation or declaration of
allegiance is required;

(5) voting in a political election in a foreign
state, participating in an election oxr plebiscite to deter-
mine sovereignty over foreign territory or making a formal
renunciation of nationality before a diplomatic or consular
officer of the United States in a foreign country;

(6) making, in the United States, a formal written
renunciation of nationality when +he United States is in a
. state of war;

i s

(7) deserting the armed forces of the United States
in time of war, if and when convicted by court martial and
dismissed by reason of the conviction or dishonorably discharged;

(8) committing any act of treason against, attempting
by force to overthrow, or bearing arms against the United States, :
violating or conspiring to violate 18 U.S.C. 2383 (Rebellion i
or Insurrection), willfully performing any act in violation of 18
U.S.C. 2385 (Advocating Overthrow of the Government) violating
‘18 U.S5.C. 2384 (Seditious Conspiracy) by engaging in a con-
spiracy to overthrow, put down or to destroy by force the
Government of the United States, levy war against them, if
convicted by a court martial or court or competent jurisdiction. -

. - 21 -
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(9) departing from cr remaining outside the _
jurisdiction of the United States in time of war or national
energency to evade U.S. military service.

8 U.S.C. 1482. Dual Nationals; Divestiture of Nationality

Provides that persons who at birth acquired dual
nationality of the United States and of a foreign state,
having claimed benefits cf foreign nationality and having
continuous residence of three years in the foreign state :
after he bacomes twenty-two yvears of age ioses U. S. citizen-~ ;
ship unless during that three-year period of residence he
takes oath of allegiance to the United States.

8 U.S.C. 1483. Restrictions on Expatriation

Provides that any national who within six months of
his eighteenth birthday claims United States nationality in
the appropriate manner even though he may have committed any
of the acts outlined above which expatriate a national prior
to his eighteenth birthday shall not be deemed to have expat-
riated himself. '

8 U.S.C. 1485,6. Inapplicability of Section 1484 to
Certain Persons

Sets forth those situations wherein a United States
national does not lose his nationality although he has had
extended residence abroad. Such situations include e.g.,
residence abroad because of employment by the United States
Government; residence abroad representing a bona fide American
organization; ill health, etc.

4
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¢ NEUTRALITY MATTERS

22 U.8.C. 1934, Munitions Control

This act, commonly known as Munitions Control “ct,
and regulations issued thereunder provide all persons engayged
in manufacture, importation, or exportation of arms, ammuni-
tion, or implements of war must register with Department of
State and secure a license from State Department to import or
export these items.

R il

22 U.s.C. 401. Illegal Exportation of War Materials -
: Seizure and Forfeiture of Materials and
Carriers

Provides for the seizure of war materials or any
vessel, vehicle or aircraft containing war materials, when-
ever there is probable cause to believe there is an attempt to
export such items or they are intended to be or have been
exported in violation of law. Such materials seized under
this provision shall be forfeited.

~ Bureau Classification 2
Manual of Instructions Volume III, Section 75

PRIVATE CORRESPONDENCE WITH FOREIGN
‘GOVERNMENTS (THE LOGAN ACT)

18 U.S.C. 953. Private Correspondence with Foreign j
. Governments (The Logan Act)

‘- Penalizes any citizen of the United States who di-
rectly or indirectly communicates or carries on any correspon-
dence or intercourse with any foreign government or its

" officer or agent with the intent to influence the measures or
conduct of any foreign government or its officers or agents
regarding any disputes or controversies with the United States
or to defeat United States measures.

PROTECTION OF FOREIGN OFFICIALS AND OFFICIAL
GUESTS OF THE UNITED STATES

This legislation provides the United States with
concurrent jurisdiction with that of the States when certain
prohibited acts are committed.

14
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18 U.S.C. 1116. Murder or Manslaughter of Forzign Officials
- - or Official Guests

Makes murder or manslaughter of a foreign official,
a member of his family, or an official guest a Federal
offense.

18 U.s.C. 1201. Kidnaping-

Makes the kidnaping of and conspiracy to kidnap a
foreign official, a member of his family, or an official
guest, a Federal felony.

Note: Federal jurisdiction arises immediately
in the kidnaping of a foreign official or official guest.
The victim need not be transported in interstate or foreign
commerce.

Al

18 U.S.C. 112. Protection of Foreign Officials and Official
Guests

(a) Penalizes anyone who assaults, strikes, wounds,
imprisons, makes an offer of violence to any foreign officiail,
or official guest. .

(b) Penalizes anyone who willfully intimidates,
coerces, threatens, or harasses a foreign official or an
official guest or willfully obstructs a foreign official in
the performance of his duties.

(c) Outside the District of Columbia, prohibits
anyone from, within 100 feet of a foreign or international
establishment or the residence of a foreign official, parading,
picketing, displaying any flag, banner, sign, placard, or

" device, uttering any word, phrase, sound or noise for the
“purpose of intimidating; coercing; threatening; or harassing
any foreign official or obstructing a foreign official in the
performance of his duties.

- 24 -

®

LHH 55165 DocId:32989586 Page 140

LﬁWmﬂi@c



T 7} TTTRR— .
R f.:;i;- T . 2:; g; &t Hgég'ﬁ(— R
i voae R TR B N
ﬁé gt AH

Ty e
<t 41
- - . L 3
N34 .&‘ 3 "‘kn) 3@!‘# et . - ‘Xl'i‘ - Jﬁ% y‘
. .
.

x

18 U.S8.C. 970. Protection of Property Occupied by Foreign
Governments and International Organizations

6
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Prohibits anyone from injuring, damaging, destroy-.
1ng, or attempting to injure, damage or destroy any real or
personal property belonging to, utilized by, or occupied by
a foreign government. international organization, foreign

official or official guest.

e
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Bureau Classification 185
Manual of Instructions Volume IV, Section 146
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PROTECTION OF UNITED STATES OFFICIALS
AND EMPLOYEES

18 U.S.C. 1ll1l. Assaulting, Resisting or Impeding Certain
Officers and Employees

i Penalizes anyone who forcibly assaults, re51sts,

| opposes, impedes, intimidates or interferes with spec1f1ed

| United States Governmental officials who are engaged in or

f on account of performance of official duties. Use of a
deadly ox dangerous weapon in the commission of any of the

above acts increases the penalty.

18 U.8.C. 1114, Protection of Officers and Employees of the
United States

’ This statute makes the killing of various enumerated
Federal officers and employees a federal offense. Generally
officers or employees covered are those engaged in the per-
formance of investigative, inspection or law enforcement func-
4 tions and includes United States judges, United States

5 Attorneys, Assistant United States Attorneys, United States

N Marshals and Deputy Marshals, Federal Bureau of Investigation

officers or employees.
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The provisions of this law require that the
attack occur while the victim is engaged in, or be on .
account of, the performance of 'his official duties. How- B
ever, the official status of the victim is merely the
basis on which Federal jurisdiction is asserted. XKnow-
.ledge of the official status of the victim is not an
element of the offense itself.

—

18 U.S.C. 2231. . Assault or Resistance

Makes it a federal offense to forcibly assault,
resist, oppose, prevent, impede, intimidate or interfere
with any person authorized to serve or execute search
warrants or to imake searches and seizures while engaged
in the performence of his duties or on account of his

. performance 0of such duties. Use of any deadly or danger-
ous weapon increases the penalty of fine and imprisonment.

%

18 uU.S.c. 351. Congressional Assassination, Xidnaping,
and’ Assault

Penalizes the killing, kidnaping or assaulting
of a Member of Congress or Member-of-Congress-Elect and
attempts to or conspiracies to commit above offenses.

Does not require that the offense occur while

the victim is engaged in or be on acccunt of the perfor-
- mance of his official duties.

‘Bureau Classification 89 _ :
Manual of Instructions Volume II, Section 18

e
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18 U.S.C. 1751. Presidential Assassination, Kidnaping, and
“Assault

- .

Makes it a federal offense to attempt or to con-
spire to assault, or to kill or kidnap the President of
the United States, the President-elect, the Vice President,
the officer next in order of succession to the office of
President, the Vice President-elect, or any individual who is
acting as President under the Constitution and laws of the
United States.

Bureau Classification 175
Manual of Instructions Volume IV, Section 134

REGISTRATION ACTS

18 U.s.C. 951. Agents of Foreign Governments

- Requires anyone, other than a diplomatic, or con-
sular officer or attache, who acts in the United States as an
agent of a foreign gover nment to notify the United States
Secretary of State.

22 U.S.C. 611 - 621, Foreign Agents Registration Act as
-~ Amended (The McCormack Act)

Provides that no person shall act as an agent of a

foreign principal unless he has filed with the Attorney General

a reglstratlon statement and supplements as required unless
he is exempt from registration.

50 U.S.C. 851 -~ 858. Registration Act - Individuals with

Knowledge of Espionage or Sabotage by
Foreign Country

Requires that any person (with certain specified

exemptions) who has knowledge of, received instruction or
assignment in the espionage, counterespionage, or sabotage

.= 27 -
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service or tactics of a government of a foreign country or of
a foreign political party, shall register with the Attorney
General a registration statement containing information which
the Attorney General may prescribe. A

B ST R v 2L

Bureau Classification- 97 T -
Manual of Instructions Volume III, Section 84

18 U.S.C. 2386. Registration of Certain Organizations
,w The following organizations shall be required to
register with the U. S. Attcrney General:

Every ovrganization subject to foreign control whith
engages in political activity;

2o, VT4 DM D 1 85 S IRARS ME WA rL W« 20 3G 2 Y PR

Every organization which engages both in civilian
military activity and in political activity;

stan st

Every organization subject to foreign control which
engages in civilian military activity; and

. Every organization, the purpose or aim of which; or
one of the purposes or aims of which, is.the establishment,
control, conduct, seizure, or overthrow of a government or

. subdivision thereof :-by use of force, violence, military
meausres, or threats of any one of more of the foregoing. . :

SABOTAGE

18 U.s.C.. 2152. Fortifications,. Harbor Defenses, or
: Defensive Sea Areas

(a) Penalizes anyone who willfully trespasses upon,
injures, or destroys any of the works, property or material
of any submarine mine, torpedo, fortification or harbor-
defense system of the United States:

-
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- (b) Penalizes willful interference with the opera-

tion or use of any such submarine mine, torpedo, fortification
or harbor-defense system;

(c) Penalizes anyone who knowingly, willfully or
wantonly violates any Presidential order or regulation gov-
erning persons or vessels within defensive sea areas designated

. by the President.

HW 55165

L
The following statutes é%ggggit anyone, who during
time of war or national emergency, with intent to or reason
to believe his act may. injure, interfere with or obstruct,
the United States or an associate nation:

18 U.S.C. 2153. Destruction of War Material, War Premises, or
War Utilities

Attempts to or willfully injures, destroys, con-
taminates, infects any war material, war premises or war
utilities.

\ ]

18 U.S.C.. 2154. Prpduction of Defective War Material, War
. Premises, or War Utilities

Attempts to or willfully makes, comstructs, or causes to be made or con-
structed in a defective manner any war material, war premises or war
utilities, or tool, implement, machine, utensil or receptacle used in
the production or repair of such 1tems.

——gr ———— —_ e e rme e ety dldl W WS LTCUL LA VS MICLILICT

An act by any conspirator to effect the object of
a conspiracy to commit the above violations subjects all con-
spirators to liability.

Strategic Facilities

The following statutes prohibit anyone, with
1ntent to injure, interfere with or obstruct the national

defense of the United States, from doing any of the actions
cited:

- 29 -
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18 U.S.C. 2155, Destruction of National-Defense Materials,
National-Defense Premises, or National-
Defense Utilities

Attempts to or w1llfully injures, destroys, con-
_tamlnates or infects any national-defense material, national-
defense premises or national~defense utilities.

18 U.S.C. 2156. Production of Defective National-Defense
Material, National-Defense Premises or
National-Defense Utilities

Attempts to or willfully makes or constructs, in
& defective manner, any national-defense material, national-~
defense premises or national-defense utilities or any tool,
implement, machine, utensil, or receptacle used in the
production of such items.

An act by any conspirator to effect the object of
a conspiracy to commit the above violations subjects all
conspirators to lizbility.

50 U.S.C. 797. Secprity Regulatioﬁs and Orders

Prohibits willful violation of regulation or order
promulgated or approved by Secretary of Defense or military
commander designated by him for protection of property and
places subject to jurisdiction of Department of Defense, its
- subagencies, or officer or employee of that Department.

Bureau Classification 98
Manual of Instructions Volume III, Section 86

SEDITION

18 U.S.C. 2387. Activities Affecting Armed Forces Generally

Penalizes anyone who with intent to interfere with
the armed forces of the United States advises, counsels, urges
or causes or attempts to cause insubordination, disloyalty,
mutiny, or refusal of duty by any member of the armed forces '
or distributes or attempts to distribute any written or printed

matter which cqunsels insubordination or refusal of duty.
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18 U.S.C. 2388. Activities Affecting Armed Forces During War

Penalizes anyone who when the United States is at
war willfully makes or conveys false reports or statements
with intention of interfering with successful operation of the
armed forces of the United Stat¢s or promoting the success of
its enemies or willfully causes or attempts to cause insub-
ordination, disloyalty, mutiny, or refusal of duty in the
armed forces of the United States or willfully obstructs or
attempts to obstruct the recruiting or enlistment service. of
the United States or harbors or conceals any person who he
knows or has reasonable grounds to believe has violated or is
about to violate any provision of this subsection.

Penalizes each of the pa. tles to a conspiracy if
two or more persons conspire to violate this subsection and
one or more such persons act to effect the object of the
conspiracy.

Bureau Classification 14
Manual of Instructions -Volume III, Section 88

18 U.S.C. 2389. Recruiting for Service Against the
United States

Penalizes anyone who recruits soldiers or sailors
within the United States or areas within its jurisdiction to
engage in armed hostility against the United States or opens
a recruiting station for enlistment of soldiers and sailors
to serve in any manner in armed hOStlllty against the
United States.

Bureau Classification 61
Manual of Instructions Volume IV, Section 95

18 U.s.C. 2390. Enllstment to Serve Against the United States

Penalizes anyone who enlists or is engaged within
the United States or in any place subject to the jurisdiction
of the United States with the intent to serve in armed hostility
. against the Unlted States.

- 31 -
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1) ¥r. N. P. Callal. f‘fi Mr. T. J. Jenkins 3 My . . Walters
1%~ Mr. W. V. Clevelan@ I~ Mr. J. W. Marshale 1 <4 Mr. J. E. Reilly

CODE TELETYPE S URGENT
Q,VLFV .
(ﬂ
TO: ALL SACS 6/1/73
1‘ s 1 l “'«Mro E. So Miller
[ rroM: acrre Dﬁ??CTOR, FBI M. B A Newmemn
“ ° SECTION 87, MANUAL OF INSTRUCTIONS, 1 - Mr. R. D. Cotter

BY SEPARATE COVER EACH OFFICE IS BEING FURNISHED COMPLETE

"REVISION OF SECTION 87. REVISED VERSION INCLUDES FOLLOWING PRINCIPAL

CHANGES :

(1) TITLE OF SECTION HAS BEEN CHANGED TO "INVESTIGATIONS OF

SUBVERSIVE ORGANIZATIONS AND INDIVIDUALS." TERM "SECURITY INVESTIGA-

TIO}\TS" IS INDEFINITE WHEREAS NEW TITLE BETTER CONVEYS PURPOSE -~ THAT

INVESTIGATIONS COVERED UNDER THIS SECTION ARE DIRECTED AT PARTICULAR

} TYPE OF ACTIVITY (OVERTHROW OR SUBVERSION OF GOVERNMENT) . ) e

\ (2) CRITERIA HAVE BEEN REVAMPED TO MARE:IT CLEAR OUR INVESTIGA;{ ' ,,,..‘
\

\

|

TIONS ARE BASED ON EXISTING LAWS, CHIEF OF WHICH ARE STATUTES DEALING

WITH REBELLION OR INSURRECTION (TITLE 18, U. S. CODE, SECTION 2583),

SEDITIOUS CONSPIRACY (TITLE 18, U. §ECC‘§EE SECTION 2584), AND-—> / /
= /T 3=
ADVOCATING OVERTHROW OF THE GOVERMMENT (”‘ITLE 18, U. s. CODE, “~

- - .%'%w ige
SECTION 2585), XZOS, m\

(3) - RULES COVERING ADMINISTRATIVE INDEX HAVE %guN UPDATED IN
s gy

.%m
VJ\/ LINE WITH CHANGES APPROVED IN SEPTEMBER, 1972. INFLUENCE OF ADEX

PROGRAM AS CONTROLLING FACTOR IN INVESTIGATIONS HAS BEEN ELIMINATED,
. Felt

. Baker
. Callahan —

" Gloveland — RDC:wa;MQ(l7) ' SEE NOTE PAGE THREE \

k. Conrad : X 3

L Gebhordt : J S

k. Jenkins .
‘ FEDERAL pyng,
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TELETYPE TO ALL SACS .. " a
RE: SECTION 87
MANUAL OF INSTRUCTIONS

3

" REVISED CHAPTER STRESSES THAT ADEX IS STRICTLY ADMINISTRA?IVE CEVICE
L AND SHOULD NOT PLAY PART IN INVESTIGATIVE DECISIONS OR POLICIES.
' (4) OVEREMPHASIS ON COMMUNIST PARTY WHICH HAS CHARACTERIZED THIS
SECTION IN THE PAST HAS BEEN.ELIMINATED.
| (5) INSTRUCTIONS REGARDING FBI RESPONSIBILITIES AND<AGREEMENTS

WITH DEFENSE DEPARTMENT AGENCIES REGARDING INDIVIDUALS EMPLOYED AT
KEY FACILITIES AND WITH PRIVATE CONTRACTORS HOLDING DEFENSE CONTRACTS
ARE ?EING INCORPORATED Iﬁ SECTION 102 (COORDINATION WITH OTHER
GOVERNMENT AGENCIES). THIS WILL BE HANDLED SEPARATELY. |

(6) RULE REQUIRING FRIHQ APPROVAL FOR MEMBERS Oé OTHER LAW
ENFORCEMENT AGENCIES TO ACCOMPANY AGENTS IN HANDLING THESE INVESTIGA-
© TIONS IS BEING REVISED TO PROVIDE FOR SAC APPROVAL. |

(7) ENTIRE CHAPTER HAS BEEN STREAMLINED AND REORéANIZED AND IS.
ABOUT ONE THIRD SIZE OF EXISTING SECTION,. _

. CONVERSION TO NEW PROCEDURES WILL INVOLVE MAJOR ADJUSTMENT ON
PART OF ALL CONCERNED. ACCORDINGLY, WE ARE ALLOWING INTERIM PERIOD
PRIOR TO IMPLEMENTATION OF NEW PROCEDURES DURING WHICH ALL OFFICES
WILL HAVE OPPORTUNITY TO REVIEW REVISED SECTION, DISCUSS IT AMONG
INTERESTED PERSONNEL, AND RAISE ANY QUESTIONS WHICH NEED TO BE
RESQLVED WITH FBIHQ.‘ FIELD SHOULD SUBMIT TO FBIHQ BY 6/15/73 ANY
OﬁSERVATIONS THEY HAVE CONCERNING REVISED SECTION 87. SPECIFIC

ATTENTION SHOULD BE CALLED TO ANY OUTSTANDING INSTRUCTIONS WHICH

Fl

. " " . * o . - ’
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TELETYPE TO ALL SACS . “ g .
RE: SECTION 87
MANUAL OF INSTRUCTIONS

APPEAR INCONSISTENT WITH REVISED SECTION. NEW PROCEDURES ARE TO BE
FULLY IMPLEMENTED THROUGHOUT FBI AS OF 7/1/73.

‘ IF INVESTIGATIONS NOW PENDING ARE JUDGED, ON REVIEW, NOT TO MEET
CRITERIA OUTLINED IN REVISED SECTION, FIELD SHOULD TAKE LOGICAL ACTION
TO CLOSE INVESTIGATION. WHERE FBIHQ IS COGNIZANT OF -CASE, CLOSING
COMMUNICATION SHOULD BE SUBMITTED ON UACB BASIS AND AUXILIARY OFFICES
NOTIFIED. ANY SIGNIFICANT INFORMATION WHICH HAS BEEN DEVELOPED WHICH
HAS NOT YET BEEN REPORTED SHOULD BE INCORPORATED IN LHH OR REPORT FOR
DISSEMINATION. | |

IT IS NOT DESIRED THAT MASSIVE REVIEW ON CRASH BASIS BE UNDER-

' TAKEN OF ALL SECURITY CASES TO DETERMINE WHETHER THEY MEET NEW
CRITERTA. CASES SHOULD BE REVIEWED ON SYSTEMATIC BASIS IN LINE WITH
EXISTING ADMINISTRATIVE TICKLERS. |

ADDITIONAL COPIES TO MEET OFFICE NEEDS MAY BE MADE OF ADVANCE
COPY OF SECTION 87 BEING SENT SEPARATELY. HOWEVER, ALL COPIES SHOULD
BE AFFORDED SAME SECURITY AS PROVIDED REGULAR BUREAU MANUALS AND UPON
| RECETPYT OF FINISHED MANUAL PAGES, THESE COPIES SHOULD BE DESTROYED.

/ :\‘ - 7 '

NOTE: - |

.-"l-’ Approval for revised Section 87 was obtained purauanL to
memorandum Miller to Felt, 5/22/73. Training Division.is expediting
preparation of revised manual pages but in the meantime we are pro-
viding’ field with typed ccopies for review and study.
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. ' o 1-Mr.- Baker '

1-Mr. Callahan

L Airtel 1 My, Cleveland
s '1-Mr. Conrad -
To: SAC, Albany - . 1-Mr. Gebhardt 8/21/73
: 1-Mr. Jenki :
From: ..cting Director, FBI 1~M::. Nfarsuﬁ;1 PERSONAL ATTENTION .
o | . . 1-Mr. Soyars
SECTION 87 : B i-Mr. Thompson
SECTION 122 o 1-Mr. Walters
OMANUAL OF INSTRUCTIONS )-Mr. Miller
1-Mr. Reilly .
‘ReButels 6/7/73. r Newm

/ : 1-Mr. Newmann
é/ 1-Mr. Cotter
FBIHQ appreciates responses to reButels made by various fleld offices,
including pinpointing of areas of possible misunderstanding. Any additional
observations regarding the pending changes in our procedures will be welcomed.
It is suggested, however, that comments be focused on regulations which have

been revised in the rn.aw manual chapters rather than on those which have been .
“in effect for a number of years. . / S
In some instances, field offices have misinterpreted certain portions h 1
of the new manual chapters. In addition, a number of specific questions have !/
.- been raised regarding manual provisions. Accordingly, and in order to insure
\i a smeoth transition to the new rules, implementation of these revise
} procedures is being deferred. Additional instructional material is currently
being prepared at F3IHQ {o provide field with necessary background information
_,.....B.S-to underlying basis for these changes and also in response to the particular
questmns raised. This additional data should be in your hands in early July
Land; 1mplementat10n of new regulations is postn ed until ,l/ 73“. 7 /
ok £ 105 e} 25
T . {t \In addition, FBIHG is p1annm°‘%co hotd a serlec oi regzonal conferences :
wat which field supervisory personnel can discuss the revised manual sections
. =with’ FB}HQ representatives. Further information regarding these conigrences
,,,,.mll.be rovided at a later date.

- S
2- Al Field Offices o 7 JUN 221973 g j//

NOTE: We originally planned to place new procedures in effect concerning

t—— Sections 87 and 122 on 7/1/73. However, responses from some field offices have
tahon— indicated a misunderstanding of new approach and, in addition, a number of

aud ecific questions have been raised by the field (nnny dealing Wlth procedures
o 3 Which have not been changed). We are deferring implementation of new

shatt

- FE} ‘regulations until after we have Tesolved questions raised by field and held

ers
om

_ recommendations regarding regional conferences (attendees, svtes, dates, etc.)
wﬂl be submltted in. separate memo.
8
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- OPTIONAL FORM NQ. 10 ‘g
Ta ¥ MAY 19562 EDITION

s - A e, 273, NO, 27 ‘ . ) g

. UNITED STATES GUVERNMENT Mr. Felt ﬁ

! Mr. Bak b

7”677207”(1%&’% 1 - Nr. N, P, Callahan T —

ng/ 1 - Mr. E, S, Miller Me. g‘l)eve:imld___, g

- + Mr. Conra d

_ .‘(\é;" i - Mr. T. J. Smith Mr. Gebhardt ____

L . . A A s 7, Mr. Jenki i

ft O Mr. Eo 8. Millergey® - DATE: 7/2/73 Mnﬁ?QSL___ }

10 1 - Mr. E. L. Schroeder b e B —

4 FROM : R. D. Cotter} }\]’/ 1 - Mr. H., A. Newman, Jr, Mr. Thompson

d o< o : < M 1 - Mr. R. D. Cotter Mr, Walters !

Sy p\” Nl onf - D, v, Tele. Room i

. Mr. Baise i

Mr. Barnes

SUBJECT: SUBVERSIVE AND EXTREMIST INVESTIGATIONS

Y X TR ZE Y

- ghe . Bo
SECTIONS 87 AND 122, MANUAL OF INSTRUCTIONS C?:?J*/ ﬁkazm___
\Z ’ N’? L Mr. Conmy
1 ,’ Ooot 22t de e 2ot BN /*:'fa"L“ ﬁ g:‘::(t;ey
Prior memoranda have outlined substantial Mes. Hogen

changes being made in our procedures governing the investi-
gations of subversive and extremist organizations and.
individuals, This ifficludes a complete revamping of Sections
87 and 122 of the Manual of Instructions which relate to these
types of cases., The new procedures will take effect 8/1/73
throughout the field, As indicated in prior communications,
we plan to hold a series of regional conferences so that al%/rz/
i concerned fully understand the new policies and to insure aww’i
\ smooth transition to the new systen. (

for dissemi- -«

ted to official proceedings by
closed to unauthorized person-

nel without the express approval of the FBI .

#

We have worked up a schedule of six regional confer-

ences to be held in Washington Field Office, New York, ,
| San Francisco, Chicago, Dallas, and Atlanta during the peridd
I July 6 through July 18, 1973. We plan to have representatives
© attend from all field offices with the exception of Anchorage
\ and Honolulu. Attendance will be limited to Special Agents in
Charge, Assistant Special Agents in Charge, or full-time
.Security Supervisors.* Smaller offices will be limited to one
“} representative but larger offices will be allowed to send two,
| O0f course, the host office will be able to have all interested
| Supervisors attend.

ARG

onse to your rcquest and is not
Its use is limi

‘e and the content may not be dis

i’

Four representatives of Intelligence Division will
andle these conferences, as follows: Section Chief T. J. Smith
nd SA Emil Shroeder will handle conferences in San Francisco

on July 16 and in Dallas on July 18, whereas SAs R, D. Cotter
and Homer J, Newman, Jr, will handle conferences in Chicago
and Atlanta on the same dates, All four men will take part in
the first two conferences in Washington Field Office on July 5
and New York Office on July 10.

% Or in absence of full-time supervisor, an approved
ilce relief supervisor .
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Memorandum to Mr., E, S, Miller
Re: Subversive and Extremist Investigations
‘ Sections 87 and 122, Manual of Instructions

: A detailed schedule is attached showing the locations
and dates of the six conferences along with the offices assigned
to each. . S ;

ACTION .

Attached is airtel to all offices furnishing pertinent
information concerning the forthcoming conferences. Offices
scheduled to attend the July 5 conference at Washington Field
Office will be telephonically advised in order to insure they

have sufficient notice.
!

L
. «&‘&9’ | wiw / v

s

CONTINUED -~ OVER
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| SCHEDULE FOR FIELD CONFERENCES

Thursday, July 5 Tuesday, July 10

Washington Field Office New York
Aléxandria Aibany
Baltimore "Boston
Norfolk Buffalo
Richmond New Haven
Newark
Philadelphia
Pittsburgh
Monday, July 16
San Francisco Chicago
Butte Cincinnati
Las Vegas Cleveland
1,0s Angeles Detroit
Phoenix Indianapolis
Portland - Hilwaukee
Sacramento Minneapolis
Salt Lake City Omahaf
San Diego St. Louis
Seattle Springfield
!
Wednesday, July 18 !
Atlanta Dallas
3 Birmingham ATbuquerque
f Charlotte Denver
| Columbia El Paso
| Jacksonville Houston
Knoxville Jackson
Louisville Kansas City
Memphis Little Rock
Mobile New Orleans
Miami Oklahoma City
Savannah San Antonio
Tampa
San

guan .

Thes document is prepared in resp
nation outside your Cowmmitiee, Iis
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Lirtel

To: SAC, Albany 7/3/53

I‘,rom: Acting Director, ¥FBI PERSONAL ATTENTION

VSUEWR SIVE AND EXTREMIST INVESTIGATIONS:
/ "SECTIONS 87 AND_ 122, MANUAL OF Nsmwrzons
H & o . //}}) t
) S| ‘

A

and offices scheduled to attend a series of
regilonal gonfevences at Washington Field Cffice, New York,
San Francisco, Chicago,

With exceptions noted below vegarding larger offices, each
office should designave one representative to attend. Preferably,

this should be a full-time supervisor handling worxrk involved, or in
his absence, an approved velisd

, or i
lief supervisor., Offices which do not

The iollcwxng offices should des!gnate two representa~
tives:

Baltimore, Bosten, Newark, Philadelphia, Los Angeles Seattle,
and Detroit. In oduztmon

host ofzices may designate as many repre-
sentatives as they deen desirable.

; Attendees should be prepared to frankly discuss implementa-
tion of revised policies and procedures covering Sections 87 and 123,
particularliy any problems which are anticipated, Conferences will

begin at 9:30 a.m., on the dates indicated and will be limited to one

day.,

" Enclosures (2)

2 - All Filelid Offices - Enclosures (2)

RIC:jlc 3l
(125)

MNLED 18 -
-5 \973

NOTE: See met @Ilgn'ium RZ:DE Cotter to Mr. Miller dated 7/2/73
captlon‘;bd PR Taete 4 e 4 0B B
Mr. gex:c i - /’*;, i/
Mr. Baker B
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Mr. Jenki ‘<( {,/ ) ./W
;x; Macshal - \ {) / e (/QAE
Mr. Miller, ES. — , !
:(r.So ars 4 "" ¢ 3 T B N
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Mr. Baise
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:!r Bowers ——o S | L0 6Pt e @ Commitiee.” Its use is limsted t6 offirial™ 4)‘%62‘%31&@?1
e o VS your Cgm < Efejpnient may not be disclosed t0 wnautiorized person-
Mr. Mintz w\ w@‘t}zout the express ap roval of the FBI .
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Attached for each office are two copies of schedule showing
dates, locations,

] 4
tianta, and Dallas, _ /

have fullucime security supervisors may, however, designate an SACor ASAC
1f desired,
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A

< ~ 1-Mr. Thompson i my. Cotter
Alrtel 1-Mr. Jenkins 1-Mr. Shackelford*
) \p 1-Mr. Walsh (Attn: Mr. Schroeder)
T0°' AC, Albany 1-Mr. Marshall 8/3/13
L (’ l & l"‘Mr. Mil].er 1 Mr Cregar
Fre o Di rector, FBI ~ _, 1-Mr. Gebhardt i pip George Moore
TS ) AN j i, l-Mr. White (Attn: Mr. Newman)
SE:; 'TONZ 87 AND 122 ‘v% 1-Mr. Cleveland
M..NTAL OF INSTRUCTLONS 1-Mr. Jacobson
SUAVERZVE AND EXTREMIST INVESTIGATIONS 11- 1\1\’5{1‘- %ilmgl‘?en
- -~ V1Y, $

In connection with the various leiters being directed by FBIHQ to all offices
urder individual ovganization capiions which set out the suggested predications
to be used in the future, the following instructions apply.

The ficld may reproduce these letters as required to facilitate distribution -
within their offices and notification to all interested personnel. Theyshould,
of course, be treated as sensitive material in any distribution to Res:.dent Agencze

Based upon resulis of receit regional field conferences and further
consideration by FBIHQ, it ha been decided that a predication for investigation
need not he included in materls.- prepared for dissemination (letterhead
memoraniis or report) with re -ect to on-going investigations which were pending

before &/1/%3 and concerning -

-dch information hag already been reporied in

a form svideble for digseming

‘M, However, in Such cases an appropriate

predicaticn must be shown in

which is directed to FBIHG. .
?' reporis or communications ¢ -

. € first intraoffice cormmunication prepared
after 8/1/73 and in the first ir!

raBureau communication prepared after 8/1/73
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Airtel to Albany

SECTIONS 87 AND 122

MANUAL OF INSTRUCTICGNS

SUBVERSIVE AND EXTREMIST INVESTIGATIONS

"basis as should the first intraBurean communication, copies of which are being
directed to FBIHQ.

_ Advige FBIHQ if you have any questions concerning ihe foregoing instructions.

\

NOTE: We recently conducted a series of regional field conferences concerning
\ the revised policies and procedures governing our investigations of

subversives and extremists covered by Sections 87 and 122 of Manual

of Instructions. During these conferences the field pointed to the

necessity for reproduction of copies of the all-office letters being sent

. out from FBIHQ concerning various organizations. In addition, it was

agreed that the rules on predications with respect to existing cases

should be applied as is indicated herein.

P
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personnel from field offices, we discussed new procedures governing
investigations of subverswe and extremist elements and a number of
suggestions were made for minor modifications. After careful consideration,
it is believed the following modifications should be made:

1 - Reguirement that a statutory predication for each
investigation be shown on the first communication
prepared (intracffice memorandum, letter, airtel,
ete. ) should be modified since there will be occasions
where preliminary inquiries will have to be undertaken
before it is known whether a statutory basis for

a2

est and is not for dissemi~==n, _

Its use s lUmited to official proceedings by

‘e and the content may not be disclosed to unauthorized person-

o

;‘: investigation exists. This is particularly true with f:
5 — regard to individuals identified as being in contact with <
S E kunown subversive groups or subjects, where the purpose R
S © of the contact is not initially known. Accordingly, we N 1
S S should modify tae regulation to require that a statutory RN
SR3T- basis be shown in the first communication prepared for zj/ N '
§‘ . outside dissemination (letterhead memorandum or report}/ N
‘;52 S but that it need not be shown in strictly internal {} “y
o & § communication:s for a period not to exceed 90. days. S
§ S 2 This will allow time for preliminary inquiries to be .
OB - conducted through established sources to determine o
*Z §‘ whether or not a statutory basis for a full mvestlgat Qx; exists. “
Ciey REG 68/ .. . %%, i~
§% iy n 2 - With respect io developing background. mformatmn concerning -2
§5 S3 a subversive subject, it is believed we should include a
§ ;@FE% sentence indicating that where practicable, the field should >
RS §§ endeavor to verify the subject's date and place of birth ‘ 3
RSSE through appropriate bureau of vital statistics or birth regisfraz. B
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Memorandum to Mr. Miller
| _ . Re: SECTION 87
3 MANUAL OF INSTRUCTIONS

3 - Regarding interviews of subversive subjects,
the Manual now instructs that they should be
interviewed in the absence of "'exceptional
circumstances. " Field supervisors made a
strong case for relaxing this requirement,
especially since there are many subjects who
are known to be hostile towards all Government
authority where no purpose would be served in
seeking to conduct an interview. Accordingly,
we are recommending that the instruction be
changed so that subjects should be interviewed

\ "unless there is a sound basis for not doing so."

4 - Manual now requires FBIHQ approval for
interviews of subjects who hold "leadership
positions' in a subversive group. The consensus
of our recent conferences was this should be
eliminated and that the SACs should be allowed
to approve such interviews. It was pointed out
that the term "leadership position'" is vague
and unclear and further that, in any case, FBIHQ
approval is required whenever subJects are
"nationally prominent. "

5 ~ Concerning dissemination of information developed
it was the consensus of our conferences that
mention be made of our responsibility to disseminate
pertinent information regarding persons holding
clearance with the Armed Forces to the Defense
Industrial Security Clearance Office (DISCO).
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. Memorandum to Mr. Miller
‘Re: SECTION 81 - o
MANUAL OF INS’I.‘RUYCTIONS :

6-In order 10 deal with the problem of'field—offic’e iil_es

7.-Tt.was suggested and agreed upon that the Manual should

: type'report at the time the subject is recommended

8 -1t was agreed that the period for a prel’iminairyinvestigation

ACTION:

Attached is an airtel to all offices dealing with these
modifications and jnstructing that they be put into effect
immediately. Manual revisions will be separately gubmitted.

HW 55165 Docl ’
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puilding up an accumulation of channelling memoranda
and creating space problems, it was decided that we
should include some provision for the destruction of

such memoranda by ihe field at the option of the -
appropriateﬁ supervisor. This can be done through the
preparation'of an nipvestigative insert" for later possible
inclusion in 2 letterhead memorandum OF report. -

jnclude pbrief additional snstructions regarding reporting
procedures for ADEX (currently dangerous Subversives)
subjects. This includes the necessity for summary -

for inclusion in ADEX and the need to keep FBIHQ

: per,iodicall.yf. advised-of. inve stigation of ADEX subjects.

- These requiremen'ts were initially established in September,
1972, at the time our current ADEX policy was jnitiated.

of subversive organizations should be e_xpa,nded from 45 1o
90 days. = o ' |

gl

ey IO i g AR

'
o N MR

o b g BT




’ ® . i ] ;
. ) & E (\ab_ ot ‘l :‘ ' .
1-Mr. Thompson °~ 1-Mr. Cotter
Airtel 1-Mr. Jenkins 1I-Mr. Shackelford
1-Mr. Walsh (Attn: Mr. Schroeder)
1-Mr. Marshall :
To: SAC, Albany M Ml 8/8/13
1-Mr. Gebhardt 1-Mr. Cregar .
"ﬁ‘rom Dxrwtor FBI 1-Mr. White 1-Mr. George Moore
415 000 e Src i Y 1- r. Cleveland (Attn: Mr. Newman)
‘ “Sh TION &7 / /; 1~ MIT. Jacobson _
MANUAL OF INSTRUCTIONS 1-Mr. Campbell

SUBVERSIVE INVESTIGATIONS - Mr. Baker

Based on recent regional field conferences, following modifications are ]
being made in policies and procedures set forth in Section 87: |

1 - Requirement that statutory predication for each investigation be

shown on the first communication prepared is being rescinded. Instead
it will be required that a statutory basis be shown in the first
communication prepared for outside dissemination (LM or repoxrt);
however, it need not be shown in strictly internal communications

for a period not to exceed %0 days. This will allow time for
preliminary inquiries to be conducted through established sources -
to determine whether or not a statutory basis for a full investigation
exists. This will apply particularly with respect to individuals :
identified as being in contact with known subversive eia-,m\,m;s, where the
purpese of the contact is not initially known. In the event preliminary.,
inquiries fail to establish a sound basis for investigation, the case '\f)

Its use is limited to official proceedings by

ntent moy not be disclosed to unauthorized person~

pproval of the FBI ,

his docqzmejnt 18 prepared in response to your request and is not for disserii-

| ;i; | should of course be promptly closed and there is no need to advise _/] 4

J{ § S {  FBIHQ in such instances. Nor is there any need to prepare an LEHM <77 ¢

i %gé 'orzl'f report in such cases Wl;eredno pertinent subversive derogatory
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Alrtel to Albany

SECTION 87

MANUAL OF INSTRUCTIONS
SUBVERSIVE INVESTIGATIONS

4 -~ The requirement that FBIHQ approval be obtained
for interviews of gubjects who hold "leadership
poseitions' in a subversive group is being deleted.

8~ The Bureau's responsibility to disseminate information
concerning nersons holding clearances with the
Axrmed Forces to the Defense Indusirial Security
" Clearance Gifice (DISCO) is being added to the Manual,

i ‘ 6 - In order to deal with the problem of field office files
. building tp an excessive accumulation of channelling
" memoranda on subversive subjects, provisions are
beéing made for the destruction of such memeoraunda
i | ! ' following preparation of an "investigative insert" which
' can be used later; i needed, in preparing reporis or
LHMs or in iransferring the office of origin.

\

t 7 - The period for a preliminary inquiry concerning a newly
. s : \ forraed subversive organization is being expanded from
E \ 45 to 90 days.

8 - A separate paragraph is being added to that portion of
Section 87 which covers the administrative index
outlining proper reporting procedures for ADEX cases
including the need for a summary type report at the
time an individual is recommended for inclusion in ADEX,

Appropriate changes are being made in the Manual with respect
to the foregoing modifications. However, these changes should be
placed intc effect immediately throughout the field. Any questions
regarding their implementation should be promptly directed to FBIHG.
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