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MEMORANDUM

TO: ALL OIC-DC Attorneys
ALL FBI-DC
FROM: Brett Kavanaugh
RE: Congressional Requests for Documents
DATE: May 31, 1995

As you likely know, Congress has requested documents from various agencies on the
Foster office issue. Steve Kubiatowski will be our point of contact with the agencies-as they seek
guidance from us in responding to the requests. So that we speak with one voice to the agencies,
we should ensure that Steve is involved in all substantive discussions with an agency about the
congressional document requests.
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MEMORANDUM

TO: Judge Starr
Mark Tuohey
FROM: Brett Kavanaugh
RE: Letter to Senators D’Amato and Sarbanes
DATE: April 18, 1995

Bob Giuffra has requested that Ken send a letter to Senators D’Amato-and Sarbanes
confirming that the Senate Banking Committee’s plans to investigate the Foster documents issue
would not hinder or impede our investigation. He wants this letter so that he can assure various
agencies that they are free to respond to document requests by the Senate.

We can handle Giuffra’s request in a few different ways. First, we could send a letter to
the Senators stating that the Senate Banking Committee’s plan to investigate the handling of
documents in the office of former Deputy Counsel Vincent W. Foster, Jr., after his death on July
20, 1993, would not hinder or impede our continuing criminal investigation into that matter. We
could also send a more narrow letter stating that the Senate Banking Committee’s plans to request
and obtain documents relevant to the handling of documents in the office of former Deputy
Counsel Vincent W. Foster, Jr., after his death on July 20, 1993, would not hinder or impede our
continuing criminal investigation into that matter. If we choose this option, we presumably
would send future letters regarding depositions and hearings. Third, we could tell Giuffra that
we do not wish to send a letter, but that he can tell the agencies to contact us if they have any
questions about complying with Congress’ request for documents.

No matter which option we choose, we should make clear to Giuffra that we would like
advance notice of all document and interview requests.

I suggest we talk about this issue in the next day or two.
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MEMORANDUM

TO: OIC Attorneys
Professor Dash
FROM: Brett Kavanaugh
RE: 302’s to Congress
DATE: April 24, 1995

Bob Giuffra, Chief Counsel to the Senate Banking Committee, just called me and asked,
"So when are we getting your 302’s from the Foster documents investigation?" I said we would
get back to him.

Giuffra’s informal "request" suggests that we formulate our 302 policy in the near future.
As noted in an earlier memo on this general subject (which I have attached), we obviously should
give the Committee the 302’s that we must disclose under FOIA -- the number of which could
vary depending on our interpretation of FOIA Exemption 7(D). As to the 302’s beyond the
category that we must disclose under FOIA, we need to determine our position.

I have learned from various mid-level persons at DOJ and FBI that these situations usually
involve negotiation with Congress, with no bright-line rules as to how to proceed. (Ken and
Mark plan to meet soon with JoAnn Harris to obtain her views.) The persons to whom I have
talked have stated, however, that Congress is sensitive -- "surprisingly sensitive," as they phrased
it -- to the negative effect on law enforcement caused when DOJ or the FBI is required to release
or disclose 302’s.

No matter our substantive position on release of 302’s, we should keep one procedural
point in mind with respect to the 302’s that we do give the Committee. We may want to
negotiate a procedure whereby the Committee agrees: (a) that it will allow only certain specified
Senators and staff persons to have access to 302’s; and (b) that it will not publicly disseminate
or disclose 302’s, which includes not quoting them in public hearings or in depositions. The
persons to whom I talked at DOJ and FBI said that Congress often is amenable to that kind of
arrangement. ’ -
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MEMORANDUM

TO: OIC-DC Attorneys
Professor Dash

CC: Bill Duffey

FROM: Brett Kavanaugh

DATE: March 28, 1995

RE: 302’s -- FOIA and Congress

In recent weeks, witnesses in several investigations in Washington have expressed their
concern that their 302’s will be available to the public under FOIA or, if not, will be given to
Congress by this Office. Our policy on these issues will affect (and has already affected) the
willingness of witnesses to be fully forthcoming. (One witness all but said as much.) In any
event, we need to have a consistent and coherent policy on 302’s. For purposes of discussion
at our Friday team meeting, this memorandum will simply outline the basic issues; a lengthier
analysis and perhaps a full team discussion will be necessary in the near future.

1. FOIA Exemption 7(D) exempts from disclosure records that "could reasonably be
expected to disclose the identity of a confidential source" or "information furnished by a
confidential source." The Supreme Court interpreted that provision in Department of Justice v.
Landano, 113 S. Ct. 2014 (1993) (9-0). Quoting the legislative history, the Court stated that
Exemption 7(D) applies if a witness "provided information under an express assurance of
confidentiality or in circumstances from which such an assurance could reasonably be inferred."
Id. at 2019. The Court then considered the circumstances under which an assurance of
confidentiality could reasonably be inferred. First, the Court stated that an assurance of
confidentiality could be inferred even in situations where the witness or the government
anticipated or could have anticipated that Brady and applicable procedural rules such as the
Jencks Act might ultimately require disclosure of the information. Id. at 2020. The Court
reasoned that "an exemption so limited that it covered only sources who reasonably could expect

total anonymity would be, as a practical matter, no exemption at all." Id. The Court stated, -.

therefore, that a confidential source is one who "furnished information with the understanding that
the FBI would not divulge the communication except to the extent the Bureau thought necessary
for law enforcement purposes.” Id.

The Court then considered the Government’s argument that an assurance of confidentiality
is inherently implicit whenever a source provides information to the FBI in a criminal
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investigation -- an interpretation that would render virtually all 302’s automatically exempt from
FOIA disclosure. The Court did not go as far as the Government wished; the Court stated:
"[W]e have determined that it is unreasonable to infer that all FBI criminal investigative sources
are confidential, [but] we expect that the Government can often point to more narrowly defined
circumstances that will support the inference. . . . We agree that the character of the crime at
issue may be relevant to determining whether a source cooperated with the FBI with an implied
assurance of confidentiality. So too may the source’s relation to the crime." Id. at 2023. The
Court did not spell out this standard in much greater detail, however.

Exemption 7(D) clearly applies when we provide an express assurance of confidentiality
to witnesses. (Perhaps we should provide such an assurance as a matter of course in this
investigation, albeit with a caveat about the potentially necessary use of a 302 at a subsequent
judicial or congressional proceeding.) Absent an express assurance of confidentiality, we still
have strong arguments, given the nature and magnitude of this investigation, that many of our
witnesses have "furnished information with the understanding that the FBI would not divulge the
communication except to the extent the Bureau thought necessary for law enforcement purposes.”
Id. at 2020. We have especially strong arguments with respect to information provided by
persons "on the inside" who may face reprisals of one form or another if their information
becomes public. See Landano, 113 S. Ct. at 2023 (listing such examples).'

2. Upon request, we should give Congress the 302’s from closed investigations that
must be disclosed under FOIA. What about 302’s (or portions thereof) from closed investigations
that need not be disclosed under FOIA? That is an extremely delicate issue, one of great
importance to many witnesses. (In that regard, I note that numerous witnesses have expressed
extreme displeasure at the fact that their 302’s on the Foster death are now publicly available at
the Archives and have become the subject of press articles.)

While we will have to consider many issues in resolving this important question (for
example, standard DOJ practice, executive privilege, etc.), my initial suggestion is that we treat
302’s that are not subject to disclosure under FOIA as sacred unless Congress decides to
investigate our investigation under 28 U.S.C. §595(a)(1) (in which case we have no real choice

' In addition to Exemption 7(D), Exemption 7(C) of FOIA also will apply to names and
other identifying information contained in 302’s. Exemption 7(C) covers records the release of
which "could reasonably be expected to constitute an unwarranted invasion of personal privacy," _
a standard that requires the balancing of privacy concerns against the public interest in disclosure.
In Safecard Services v. SEC, 926 F.2d 1197 (D.C. Cir. 1991), the court held that the identities
of individuals who appear in law enforcement files need not be disclosed unless "there is
compelling evidence that the agency . . . is engaged in illegal activity" because disclosure of the
information would virtually never be "very probative of an agency’s behavior or performance."
Under that standard, even with respect to 302’s where Exemption 7(D) does not apply, certain
identifying information such as names of witnesses and the like can be redacted from 302’s.

2
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but to turn over the 302’s), as opposed to investigating the underlying facts. I fear that a policy
of producing 302’s that would not otherwise be disclosed under FOIA will hinder and impede
our continuing investigation and cause harm to future investigations: Witnesses no doubt will
be quite wary of providing information when they know that the information might someday be
disseminated to Congress and the public.

In short, Congress has every right to investigate the same subjects we are investigating,
but it is not clear to me that Congress has any right to piggy-back on our investigation by using
our reports of interviews that have been conducted in circumstances where the witnesses
reasonably expected confidentiality.
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May 26, 1995

By Facsimile

Louis J. Freeh
Director, Federal Bureau of Investigation

Ninth Street and Pennsylvania Avenue, N.W.
Washington, D.C. 20535

Dear Mr. Freeh:

On May 17, 1995, the Senatc passed Scnatc Resolution 120, a copy of which is
enclosed, establishing a Special Committee administered by the Committee on
Banking, Housing, and Urban Affairs to conduct an investigation involving Whitewater
Development Corporation, Madison Guaranty Savings and Loan Association, Capital
Management Services, Inc., the Arkansas Development Finance Authority, and other
related matters. As part of this investigation, and in order to prepare for public
hearings, we request that the Federal Bureau of Investigation ("FBI") produce certain
records to the Special Committee.

The FBI may have custody, control, or possession of records, inciuding records
of present and former FBI personnel, that relate to matters specified in the resolution
and listed below. We hereby request that you provide all records, regardless of format,
including, but not limited to, e-mail, electronic "dump files," memoranda,
correspondence, notes, and records in any other medium, including drafts of any of the
foregoing, that relate in any manner to the following: (1) investigative activities of the
United States Park Police and the Federal Bureau of Investigation relating to the death
of Vincent Foster and occurring at the White House or involving any White House
official or officials; or (2) thc handling of any and all documents that were in the
office of Vincent Foster at the time of, or following, his death on July 20, 1993.

To the extent that FBI officials have gathered records from individuals and
locations throughout the agency, please indicate where and from whom each of those
records was obtained. It would also be helpful if you provide a list of the records that
you are submitting so that the Committee and your office have a common list of the
records supplied by the FBI. If any records are withheld based on the assertiom-of any
privilege, please provide a log identifying the date, author, any and all recipients, and
subject matter of any such records, and the basis for the privilege asserted.
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The records should be delivered to Joseph Kolinski, Chief Clerk, 534 Dirksen
Senate Office Building. You may submit copies in response (o this request, but thc
Committee reserves the right to obtain the original records. As you Know, the
Committee is seeking to complete its work as expeditiously as possible. Therefore, it
is necessary that the Committee receive these documents no later than June 5, 1995,

and prior to that date, if possible.

If you have any questions concerning this request, please contact Michael
Davidson, Senate Legal Counsel, at 224-4435. This request is an initial request and
may bc supplemented by additional ones. We recognize that you may wish to
designatc a FBI official who will be responsible for responding to this request. We
have consulted with Independent Counsel Kenneth W. Starr with regard to this
document request, and, as indicated in the attached letter, dated April 22, 1995, the
Office of Independent Counsel’s investigation would not be “impeded" by the
Committee’s request for records regarding "the way in which White House officials
handled documents in the office of Vincent Foster at the time of his death.”

Your cooperation in this matter is greatly appreciated.

_ Sincerely,
~/P;upl S. Sarbanes AlEonsc M. D’Amato
Ranking Member Chairman

Enclosure
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May 26, 1995

By Facsimile

The Honorable Janet Reno

Attomey General of the United States
Department of Justice

Washington, D.C. 20530

Dear Madam Attorney General:

On May 17, 1995, the Senate passed Senate Resolution 120, a copy of which is
enclosed, establishing a Special Committee administered by the Committce on
Banking, Housing, and Urban Affairs to conduct an investigation involving Whitewater
Development Corporation, Madison Guaranty Savings and Loan Association, Capital
Management Services, Inc., the Arkansas Development Finance Authority, and other
related matters. As part of this investigation, and in order to prepare for public
hearings, we request that the Department of Justice ("DOJ") produce certain records to
the Special Committee.

The DOJ may have custody, control, or possession of records, including rccords
of present and former DOJ personnel, that relate to matters specified in the resolution

and listed below.

We hereby request that you provide all records, regardless of format, including,
but not limited to, e-mail, eiectronic "dump files," memoranda, correspondence, notes,
and records in any other medium, including drafts of any of the foregoing, that relate
in any manner to the following: (1) investigative activities of the Unitcd States Park
Police and the Federal Bureau of Investigation relating to the death of Vincent Foster
and occurring at the Whitc House or involving any Whitc Housc official or officials;
or (2) the handling of any and all documents that were in the office of Vincent Foster
at the timc of, or following, his death on July 20, 1993.

Your response should include, but not be limited to, all records of telephone
conversations or wire communications, including, but not limited to, phone logs, copies
of message pads, and electronic or written records, relating to communications that
took place, between 5 p.m. on July 20, 1993 and 5 p.m. July 22, 1993, between:

(1) Philip B. Heymann, Webster Hubbell, or David Margolis of -

DQJ, or any member of their respective staffs and
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(ii) any individual at the White House.

To the extent that the DOJ has gathered records from individuals and locations
throughout the Department, please indicate where and from whom each of those
records was obtained. It also would be helpful if you provide a list of the rccords that
you are submitting so that the Committee and the DOJ have a common list of the
records being supplied. If any records are withheld based on the assertion of any
privilege, please provide a log identifying the date, author, any and all recipients, and
subject matter of any such records, and the basis for the privilege asserted.

The records should be delivered to Joseph Kolinski, Chicf Clerk, 534 Dirksen
Senate Office Building. You may submit copies in response to this request, but the
Committee reserves the right to obtain the original records. As you know, the
Committee is seeking to complete its work as expeditiously as possible. Therefore, it
is necessary that the Committee receive these documents no later than June 5, 1995,
and prior to that date, if possible.

If you have any questions concerning this request, please contact Michael
Davidson, Senate Legal Counsel, at 224-4435. This request is an initial request and
may be supplemented by additivnal ones. We recognize that you may wish to
designate a DOJ official who will be responsible for responding to this request. We
have consulted with Independent Counsel Kenneth W. Starr with regard to this
document request, and, as indicated in the attached letter, dated April 22, 1995, the
Office of Independent Counsel’s investigation would not be "impeded" by the
Committee’s request for records regarding “the way in which White House officials
handled documents in the office of Vincent Foster at the time of his death."

Your cooperation in this matter is greatly appreciated.

Sinécrcly, s
&mbanes AEgpse M. D’Amato
Ranking Member Chairman

Lnclosure
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May 26, 1995

By Facsimile

Robert Langston
Chief, United States Park Police

National Capital Region Headquarters
1100 Ohio Drive, S.W. -
Washington, D.C. 20242 )

Dear Chief Langston:

On May 17, 1995, the Senate passed Senate Resolution 120, a copy of which is
enclosed, establishing a Special Committee administered by the Committee on
Banking, Housing, and Urban Affairs to conduct an investigation involving Whitewater
Development Corporation, Madison Guaranty Savings and Loan Association, Capital
Management Services, Inc., the Arkansas Development Finance Authority, and other
related matters. As part of this investigation, and in order to prepare for public
hearings, we request that the Park Police produce certain records to the Special

Commuittee.

The Park Police may have custody, control, or possession of records, including
records of present and former Park Police personnel, Uiat relate to matters specified in
the resolution and listed below. We hereby request that you provide all records,
regardless of format, including, but not limited 10, e-mail, clectronic "dump fiies,”
memoranda, correspondence, notes, and records in any other medium, including drafts
of any of the forcgoing, that rclate in any manner to the following: (1) investigative
activities of the United States Park Police or the Federal Bureau of Investigation
rclating to the death of Vincent Foster and occurting at the White House or invalving
any Whitc House official or officials; or (2) the handling of any and all documents that
were in the office of Vincent Foster at the time of, or following, his death on July 20,

1993.

To the extent that Park Police personnel have gathered records from individuals
and locations throughout the your agency. please indicate where and from whom each
of those records was obtained. It would also be helpful if you provided a list of ~
records that you are submitting so that the Committec and the Park Police have a
common list of the records being supplied. 1f any records are withheld based on the

assertion of any privilege, please provide a log identifying the date, author, any and all
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recipicnts, and subject matter of any such records, and the basis for the privilege

asserted.

The records should be delivered to Joseph Kolinski, Chief Clerk, 534 Dirksen
Senate Office Building. You may submit copics in response 1o this request, but the
Commiittee reserves the right to obtain the original records. As you know, the
Committec is seeking to complete its work as expeditiously as possible. Therefore, it
is necessary that the Committee receive these documents no later than June 5, 1995,

and prior to that date, if possible.

If you have any questions concerning this request, please contact Michael
Davidson, Senate Legal Counsel, at 224-4435. This request is an initial request and
may be supplemented by additional ones. We recognize that you may wish to
designate a Park Police official who will be responsible for responding to-this Tequest.
We have consulted with Independent Counsel Kenneth W. Starr with regard to this
document request, and, as indicated in the attached letter, dated April 22, 1995, the
Office of Independent Counsel’s investigation would not be “impeded” by the
Committee’s request for records regarding “the way in which White House officials
handled documents in the office of Vincent Foster at the time of his death.”

. Your cooperation in this matter is greatly appreciated.

Sincerely,
000 Dl
(Paul S. Sarbanes %D’Am&o
Ranking Member Chairman

Enclosure
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May 26, 1995

By Facsimile

Eljay B. Bowron

Director, United States Secret Service

Department of Treasury

1800 G Street, N.W. T
Washington, D.C. 20223 '

Dear Mr. Bowror:

On May 17, 1995, the Senate passed Senate Resolution 120, a copy of which is
enclosed, establishing a Speciul Committee administered by the Committee on
Banking, Housing, and Urban Affairs to conduct an investigation involving Whitewater
Development Corporation, Madison Guaranty Savings and .oan Association, Capital
Management Services, Inc., the Arkansas Development Finance Authority, and other
related matters. As part of this investigation, and in order to prepare for public
hearings, we request that the Secret Service produce certain records to the Special

Committee.

The Secret Service may have custody, control, or possession of records,
including records of present and former Secret Service personnel, that relate to matters
specified in the resolution and listed below. We hereby request that you provide all
records, regardless of format, including, but not limited to, e-mail, electronic “dump
files," memoranda, correspondence, notes, and records in any other medium, including
drafts of any of the foregoing, that relate in any manner to the following: (1)
investigative activities of the United States Park Police and the Federal Bureau of
Investigation relating to the death of Vincent Foster and occurring at the Whitc Ilousc
or involving any White House official or officials; or (2) the handling of any and all
documents that were in the office of Vincent Foster at the time of, or following, his
death on July 20, 1993.

To the extent that Secret Service personnel have gathered records from
individuals and locations throughout the agency, please indicate where and from whom
each of those records was obtained. It would also be helpful if you provide a list of
the records that you are submitting so that the Committec and the Secret Service have
a common list of the records being supplied. If any records are withheld based on the -
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recipicnts, and subject mauer of any such records, and the basis for the privilege
asserted.

The records should be delivered to Joseph Kolinski, Chief, Clerk, 534 Dirksen
Senate Office Building. You may submit copies in response to this request, but the
Committee reserves the right to obtain the original records. As you know, the
Committee is seeking to complete its work as expeditiously as possible. Therefore, it
is necessary that the Committec receive these documents no later than June 5, 1995,

and prior to that date, if possible.

If you have any questions concemning this request, please contact Michael
Davidson, Senate Legal Counscl, at 224-4435. This request is an initial request and
may be supplemented by additional ones. We recognize that you may wish to
designate a Secret Service official who will be responsible for responding to_this
request. We have consulted with Independent Counsel Kenneth W. Starr with regard
to this document request, and, as indicated in the attached letter, dated April 22, 1995,
the Office of Independent Counsel’s investigation would not be “impeded"” by the
Committee’s request for records regarding "the way in which White Housc officials
handled documents in the office of Vincent Foster at the time of his dcath."

* Your cooperation in this matter is greatly appreciated.

Sincerely, -
%J&M
ARV P
Paul S. Sarbanes Alfonse M. D’Amato
Ranking Member Chairman

Enclosure

.o

FOIA RD 56806 (URTS 16302) Docld: 70104916 Page 16



B e

06/02/95 08:59  T'202 219 1790 DOI/GENERAL LAW s+ OIC [@002/004

2 June 198§

NOTE

To: Steve Kubiatowski
From: Monica Burke W
et Tim Elljiott

Subject: Senate Banking Committee’s request of 5/26/95 for
documents re: V. Foster investigation

Per our telephone conversation last night, I am faxing you -an
index of those documents in the Department of the Interior’s
possession that we feel are responsive to the Banking Committee’s
request. Please note that we will not provide the Committee with
documents in our possession that were generated by other agencies
(particularly the Secret Service, the Department of Justice, and
the Federal Bureau of Investigation). We continue to work with
those agencies to make sure each agency releases its own
‘documents as it’ deems appropriate. '

I hope the attached information will permit you to determine
which if any documents are particularly sensitive. Please advise
me of the results of your review after it is concluded. I can be
reached at 208-4471 or faxed at 219-1750. Thanks.
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U.S. Park Police Documents
Responsive to Senate Banking Committee Request of 5/26/95

Document numbers marked with an asterisk indicate third party
records that will not be released by DOI.

Doc. No. Description -
14-15 - Supplemental Criminal Incident Record (SCIR)

summarizing investigation and concluding ‘death was
a suicide. Dated 8/5/93.

29 ' SCIR summarizing interview with Bernard Nussbaum.
: Dated 7/21/93. ..
30-31 SCIR summarizing interview with Betay Pond, Staff

Assistant to Bernard Nussbaum. Interview took
‘pPlace 8/22/93.

32-33 SCIR summarizing interview with Deborah Gorham,
Executive Assistant to Vince Foster.
34 SCIR summarizing interviews with Tom Castleton and
Linda Tripp. Interviews conducted 7/22/93.
36-37 SCIR describing review of Documents from Vince
Foater’s office. Review took place 7/22/93.
4]1-42 SCIR summarizing interview with Berl Anthony,
) Vince Foster’s brother-in-law. Dated 7/29/93.
43 SCIR describing meeting with B. Nussbaum re:
search of Foster office and discovery of note.
. Dated 8/2/93
SCIR summarizing interview with Jim Hamilton,
- Foster family attorney. Dated 8/1/93.
45-46 SCIR summarizing interview with Steven Neuwirth,

Agsistant White House Counsel. R. Nussbaum was
present and answered questions. Interview
conducted 7/29/83.

50 SCIR describing examination of Foster telephone
log. Examination conducted 7/30/93.

52-53 SCIR summarizing phone log for 7/20/93. Callers:
Buck, Lyons, Rather. .

60 Mohlle Crime Lab Report Supplement (MCLRS)

describing handling of evidence including clothing
and note. Dated 7/29/93.

63 MCLRS describing treatment of original and copies
of note. Dated 7/30/93.

64-66 Laboratory Examination Results summary re:
handwriting identification. Dated 7/29/93.

67 MCLRS describing treatment of note. Events took

' place 8/1/93.

68 Copy of handwritten note.

69-70%* ‘FBI memo re: examination of 27 pieces of paper
(note). Dated 8/2/93.

71% FBI results on examination of 28 pieces of paper
(note). Dated 8/2/93.

84% USSS report on Office alarm system. Dated
7/21/93.

85+¥ USSS map of West Wlng Second Floor. Dated -
1/25/93.
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USSS log of pergsons entering Mr. Foster’s office.
Dated 7/21/93.

Phone log. Dated 7/20/93.

Mr-. Foster's desk calendar for July 1993.

Mr. Foster’s desk calendar for July 1993.

USPP Evidence/Property Control Receipt on note.
Dated 7/27/%3.

Note contalnlng Nussbaum phone number. Undated.
Watkins business card

USPP officer’s handwritten notes re:
investigation. Includes references to Nussbaum,
Pond and Gorham interviews, other White House
staff, checking account status, Castleton, Tripp,
Gorham, phone calls, meeting at 3000 K St., phone
log, interviews with family members, White House
security. Dated 7/20-29/93.

Memo from P. Heymann to J.  Keeney and M. Shaheen
(all DOJ) re: further investigation. Dated
8/3/93.

DOJ undated reproductlon of Foster note.

Note re: letter from "EJ". Dated '7/30/93.

GAO fax summarizing interview with Capt. Hume re:
V. Foster and White House travel office.
Interview took place 8/30/93.

Phone message notes. Dated 7/21-29/93.

Note regarding handling of note. Dated 8/1/93.

Original SCIR describing meeting with Nussbaum and

others regarding search of Foster office and
discovery of note. Report was retyped; retyped
SCIR is document no. 43. Meeting took place
7/27/93.

Handwritten copy of note. Dated 7/28/93.

Letter from Lankler, DOJ, to Langston, USPP,
requesting copies of documents. Dated 3/16/94.

.
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

June 6, 1995

The Honorable Alfonse M. D'Amato

The Honorable Paul S. Sarbanes

Committee on Banking, Housing and
Urban Affairs

United States Senate

Washington, D.C. 20510

Dear Chairman D'Amato and Senator Sarbanes:

Thank you for continuing to apprise this Office of the
investigative efforts by the Senate Committee on Banking,
Housing, and Urban Affairs. At this point, our investigation
would not be impeded by the Committee's plan to interview and/or

depose witnesses concerning the following issues: (1) the way in
which White House officials handled documents in the office of
Vincent Foster at the time of his death; (2) the handling of

criminal referrals relating to Madison Guaranty Savings & Loan
Association or Whitewater Development Corporation by Resolution
Trust Corporation ("RTC") employees in both the Kansas City and
Washington, D.C. RTC offices; and (3) the administrative leave
and/or suspension of certain RTC employees in the Kansas City RTC
office.

In order to ensure the completeness, integrity and
confidentiality of our ongoing investigation, we would
respectfully request: (1) that copies of transcripts of
interviews and depositions be forwarded to this Office as soon as
possible; (2) that the Committee refrain from asking questions
about what witnesses have been asked by or told to this Office or
the grand jury; and (3) that the Committee refrain from asking
witnesses whether, how often, or in what fora they have been
asked questions by this Office, or whether and what documents
they have produced to this Office.

As always, thank you for your kind consideration of
this request. Please do not hesitate to contact me with respect

to this or any other matter.
Very/EEpl§'yours,

enheth W. Starr
Independent Counsel -
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ALFONEE M. D'AMATO. NEW YORK, CHAIRMAN
ML GRANM, TEXAS PAUL §. SARBANES, MARYLAND

SUCHARD C. SHELUY. ALABAMA CHRISTOPHER J. DOOD. CONNECTICUT

CHAISTIPHER 5. BOND, MISSOURY JOMWN F_KERRY, MASSACNUSETTS

CONNIE MACK. FLORIOA RICHAAD k. BRYAN, NEVADA

LAUCH FAIRCLOTH. NS:I: CAROLINA g:gg:n;o aslef:, :::3313:& " . d %t % t

ROBERT F. BENNETT, 2 i g C]I i

me ‘G::y; xm::ssgu PATTY MURRAY, WASHINGTON “l tE g [EB En g E
COMMITTEE ON BANKING, HOUSING, AND

URBAN AFFAIRS

HOWARD A, MENELL, STAFF DIRECTOR
ROBERT J. GIUFFRA. Ju., CMIEF COUNSEL
PRILIP E. BECHTEL. DEPUTY STAFF OIRECTOR WASHINGTON, DC 20510-6075
STEVEN 0. HARRIS, OEMOCRATIC STAEF DIRECTOR
AND CHIEF COUNEEL

June 13, 1995

By Facsimile and Mail

Stephen A. Kubiatowski, Esq.
Office of the Independent Counsel
Assistant Independent Counsel
Suite 490-North

1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Dear Steve;

The Special Committee has now put in place security procedures to protect the
confidentiality of documents. A copy of those security procedures is attached.

Very truly yours,

Con G Fht) S fe

Lancc Cole Robert J. Giuffra, Jr.
Democratic Deputy Special Counsel Chief Counsel
Attachment
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UNITED STATES SENATE

SPECIAL COMMITTEE TO INVESTIGATE
WHITEWATER DEVELOPMENT CORPORATION
AND RELATED MATTERS

SECURITY PROCEDURES

1. Categories of documents

Highly Confidential Documents (i.e., national security documents or other documents
produced to the Special Committee for which a compelling need exists for restricted
access, e.g., their disclosure would impede the Independent Counsel’s investigation).

Confidential Documents (i.e., all other documents produced to the Special Committee
pursuant to document requests or subpoenas, and all transcripts of depositions and
interviews conducted by the Special Committee’s staff).

2. Access to documents
A, 'Original production sets:

The Chief Clerk will maintain the original production sets of all documents produced to
the Special Committee, including both Highly Confidential and Confidential Documents,
in a safe that will be used only for that purpose and that can be opened only by the Chief
Clerk.

B. Highly Confidential Documents:

The Chief Clerk will initially make only four copy scts of Ilighly Confidential
Documents. Two copy sets will be maintained in a specially-designated secure document
room for the Majority Special Committee staff and two copy sets will be maintained in
a specially-designated secure document room for the Minority Special Committee staff.
The secure document rooms for Highly Confidential Documents will be subject to the
following security protocols:

i. The four copy sets of Highly Confidential Documents will be copied by the Chief' -
Clerk onto special paper bearing a shaded "SHC" (for "Senate Highly
Confidential”) pattern. During the preliminary phase of the Committee’s
investigation (i.e., prior to public hearings), the Committee will not permit: (a) any
further copying of Highly Confidential Documents without the approval of the
Chairman or the Ranking Member; or (b) the removal of Highly Confidential
documents from the specially-designated secure document rooms for Highly
Confidential Documents (except for depositions and witness interviews or for
review by the Chairman or Ranking Member, as provided in Paragraph 2.B.iv.).
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ii.

iit,

iv.

Only designated staff will have access to the secure document rooms containing
the Highly Confidential Documents. The designated staff will be limited to the
Majority and Minority Special Counsels to the Special Committee and the -
Majority and Minority Staff Directors, Chief Counsels and the Chief Clerk of the
Banking Committee. In addition, the Chairman and Ranking Member,
respectively, may each designate not more than six additional persons employed
by either the Special Committee or the Banking Commitice o have access to
Highly Confidential Documents. The Chairman and Ranking Member may agree
to increase the number of designated persons who may review Highly Confidentia)
Documents during the period prior to public hearings. A 24-hour Capitol Police
guard (discussed in Paragraph 5) will control access to the specially-designated
secure document rooms for the Highly Confidential Documents and will maintain
an access log for those rooms.

The specially-designated secure document rooms for Highly Confidential
Documents may contain computers and printers, but will not contain tclephoncs,
copiers or telecopy machines.

Only designated staff can transport Highly Confidential Documents to depositions
and witness interviews, or to the offices of the Chairman and Ranking Member for
their personal review. The designated staff will be limited to the Majority and
Minority Special Counsels to the Special Committee and the Majority and
Minority Staff Directors, Chief Counsels and thc Chief Clerk of the Banking
Committee. In addition, the Chairman and Ranking Member, respectively, may
each designate not more than three additional persons employed by either the
Special Committee or the Banking Committee to transport Highly Confidential
Documents. After the removal of any such Highly Confidential Documents from
the specially-designated secure document rooms, the documents must be returned
promptly to those rooms. No copies of Highly Confidential Documents will be
made while they are removed from the specially-designated secure document
rooms, and no copies of Highly Confidential Documents will be attached to
deposition transcripts.

The persons designated in Paragraph 2.B.ii. may remove work product, including
computer disks, from the specially-designated secure document rooms. Work

product must be prepared on non-white paper, and the confidentiality of any such
work product must be maintained. e

2
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C. Confidential Documents:

All copies of Confidential Documents will be maintained within specially-designated '
secure document rooms in the Majority and Minority Special Committee respective suites
of offices at all times (except for depositions and witness interviews or review by the
Chairman or Ranking Member). The secure document rooms for Confidential Documents
will be subject to the following security protocols:

i The copy sets of Confidential Documents maintained in the specially-designated
secure document rooms will be copied by the Chief Clerk onto special paper
bearing a shaded "SC" (for "Senate Confidential") pattern.

ii. The specially-designated secure document rooms for Confidential Documents may
contain computcrs, printers, and copiers, but will not contain telephones or
telecopy machines. Telephones and telecopy machines may be maintained within
the Majority and Minority office suites outside of the specially-designatcd securc
document rooms.

iii.  Only Special Committee staff who have signed confidentiality agreements (as
provided for in Paragraph 4) will have access to Confidential Documents. Such
staff may copy Confidential Documents, but must maintain those copies within the
specially-designated secure document rooms, except as provided for in Paragraph
2.Civ.

iv. Designated staff (as defined in Paragraph 2.B.iv.) can transport Committee
Confidential Documents to depositions and witness interviews, or to the offices of
the Chairman and Ranking Member for their personal review. After the removal
of any such Confidential Documents from the specially-designated secure
document rooms, the documents must be returned promptly to those rooms. No
copies of Confidential Documents will be made while they are outside of the
specially-designated secure rooms in the Majority and Minority office suites, and
no copies of Confidential Documents will be attached to deposition transcripts.

V. The persons designated in Paragraph 2.C.iii. may remove work product, including
computer disks, from the specially-designated secure document rooms. Work
product must be prepared on non-white paper, and the confidentiality of such work _
product must be maintained. ‘

3. Classification of documents

The producing agency or party will designate documents as Highly Confidential or
Confidential, subject to Committee review and, where appropriate, taking into account the
views of the Independent Counsel. The Chairman and Ranking Member also may
designate documents as Highly Confidential, i

3
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4. Confidentiality agreements

All Special Committee staff, as defined by section 6(d) of S. Res. 120, shall have access
to confidential documents only after entering into a confidentiality agreement (a form of
that agrcement is attachcd). Aay stafl member who violates these confidentiality
procedures shall be immediately subject to sanctions, including removal from employment.

5. Capitol Police Security

A 24-hour Capitol Police officer will be posted at the specially-designated secure
document rooms containing the Highly Confidential and Confidential Documents. The
Police Officers will control access to the specially-designated secure document rooms
containing the Highly Confidential and Confidential Documents and will restrict access
to those document rooms to designated staff. The policc officers will permit only
designated staff to remove documents from the secure document rooms only for
depositions, witness interviews, or review by the Chairman or Ranking Member. When
a designated staff member removes documents for this purpose, the staff member will sign
the officer’s log book and indicate the time and purpose of the removal of documents, but
will not be required to identify the specific documents that are being removed. All staff
(except staff members designated in Paragraph 2.B.ii.) will be required to permit the
Capitol policc officers to scarch handbags, briefcases and file folders taken from the
specially-designated secure document rooms.

4
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UNITED STATES SENATE

SPECIAL COMMITTEE TO INVESTIGATE
WHITEWATER DEVELOPMENT CORPORATION
AND RELATED MATTERS

CONFIDENTIALITY AGREEMENT

I have read and understand Section 6 of Senate Resolution 120 (104th Congress),
Paragraph 5 of Senate Rule XXIX, and the Security Procedures of the Special Committee to
Investigate Whitewater Development Corporation and Related Matters ("Special Committee").
I will abide by those confidentiality requirements and maintain the confidentiality of all materials
and information of which I become awarc related to the Special Committee’s investigation and
study pursuant to S. Res. 120, unless I am authorized to disclose such materials by the Special
Committee or by both the Chairman and the Ranking Member of the Special Committee. 1
understand that I will be subject to sanctions, including removal from employment, if I disclose
confidential information or materials of the Special Committee without such authorization.

Signature

Name (Printed)

Office or Committee

Social Security Number

Date
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SENATE COMMITTEE ON BANKING, |
* HOUSING, AND URBAN AFFAIRS

534 Dirksen Building, Washington, D.C. 20510

« Main Number (202) 224-7391
o Fax (202) 224-5137

Stephen B. Kubigtowski, E—%V,.

TO:

NUMBER FAXED TO: 202/ 514 - @202

FROM: Robert T Giutéem, Fr.

DATE: b-13-9%

NUMBER OF PAGES. _ 7,
(Including this cover sheet)

MESSAGE:

If you do not receive the specified number of pages, please contact sender at our 1nain_

number, Thank you.
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Mark, John, Alex, Steve:

Paul Fishman called Tuesday night, and I talked to him for a
few minutes.

1, . He too has concerns about the McKay material and is
having trouble dealing with Giuffra on the issue. (Fishman sounds
none too fond of Giuffra.) I told Fishman that we were meeting

internally on this issue on Wednesday morning and that we would
contact him at some time on Wednesday.

p He flagged an issue regarding the OPR Travel Office
interview reports (the Judith Wish interviews), which in large part
dealt with Foster’s state of mind. These reports are within the
scope of document requests by Clinger and D’Amato. Because
disclosure of these reports would not hinder or impede our
investigation and because these reports were not part of our
investigation, the Fiske investigation, or the McKay investigation,
I suggest that we raise no objection to release of the reports.
(That would be consistent with our earlier response to Chairman
Clinger about the possibility of hearings on the Travel Office.)

3 Fishman also has concerns about allowing FBI agents
Salter and|:|to be deposed, but he recognized that to be a

pure DOJ issue.‘\

[FOIA(b)(7) - (C)]
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ALFONSE M. D'AMATO, NEW YORK, CHAIAMAN
PHIL GRAMM, TEXAS FauL £, SARRANES. MARYLAND
RICHARD C. SHELBY, ALABAMA CHRISTOPNER J LODD, CONNECTICUT
CHAISTOPHER S. BOND, MISSOURI JOHN F, KEARY, MASSACHUSETTS
CONNIE MACK, FLORIDA RICHARD M. BRYAN, NEVADA
S tase o o SRS, Wnited States Senate
HOUERT F. , UTal 3 . G
:?LLO 'm ::::Ns[sssgn PATTY MURKAY, WASHINGTON nl t ts E"g
COMMITTEE ON BANKING, HOUSING, AND ‘/q,
kno-wmo a ME:&;. sm.: masagg URBAN AFFAIRS ~
KT J, GIUFF . CHIEE COUN
PP €. BRI, ETv SYart oo WASHINGTON, DC 20510-6075 99 _
STIVEN Q. HARRIS. DEMOCRATIC STAFF DIRECTOR @ "‘z)
AND CHIEF COUNSEL w \\2»\

June 20, 1995 W

VIA FACSIMILE AND MAIL

Robert M. McNamara, Jr., Esq.
Assistant General Counsel (Enforcement)
Department of the Treasury

1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220

Dear Mr. McNamara:

To follow up on the staff’s mecting today with William Chcatham of the Secret
Service, we hereby request that the Secret Service produce certain additional records to
the Special Committee. '

The Sccret Service may have custody, control, or possession of records,
including records of present and former Secret Service personnel, that relate to matters
listed below. We request thiat you provide any and all Secret Service alarm records,
from July 20, 1993 through July 22, 1993, for the offices or suites of the following
White House officials:

(a)  the offices of William Kennedy, Associate Counsel; Sylvia Mathews,
National Economic Counsel; Patricia L. Thomasson, Special Assistant to
the Prcsident for Management and Administration and Director of the
Office of Administration; and David Watkins, Assistant to the President
for Management and Administration;

(b)  the suite of the Chief of Staff to the President, including, but not limited
to the offices of Thomas F. McLarty, Chief of Staff, William Burton,
Deputy Chief of Staff, and Roy Neel, Assistant to the President;

~(c) . the suite of the Chief of Staff to the First Lady, including, but not limited
lo the office of Margaret Williams, Chief of Staff; and

(d) the suite of the Director of Communications, including, but not limited to

the offices of Mark Gearan, Director of Communications, and Dee Dee
Myers, Press Seccretary.
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Robert M. McNamara, Jr., Esq.
June 20, 1995
Page 2

We further request that you provide any records relating to so-called security
"card readers," from 7 a.m. on July 20, 1993 to 12 p.m. on July 21, 1993, for each of
the above mentioned individuals, and any of the following individuals: Betsy Pond,
Executive Assistant; Thomas Castleton, Intern; Deborah Gorham, Fxecutive Assistant;
Craig Livingston, Director of White House Security; Steven Neuwirth, Associate
Counsel to the President; Bernard Nussbaum, Counsel to the President; and Clifford
Sloan, Associate Counsel to the President.

, Finally, we request that you provide the name of the Secret Scrvice guard
posted at the "control center" on July 20, 1993, betwecen 8 p.m. and 9 p.m. In
particular, we are secking to identify the person who was monitoring the alarm system
for the White House Counsel’s suite during that time period.

The records should be delivered to Joseph Kolinski, Chief Clerk, 534 Dirksen
Senate Office Building.

Your continued cooperation in this matter is greatly appreciated.

Smccrely,
2 / 7
(ol W// s
Lance Cole Robert Gmftra, .
Democratic Deputy Special Counsel Chief Counsel
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e art NIV It W 111 I NREMDURT
WASHINGTON. D.C. 20220

DEPARTMENT OF THE TREASURY
OFFICE OF TEE ASSISTANT GENERAL COUNSEL (ENFORCEMENT)
15TH & PENNSBYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20220

DATE: &/;O/Q‘S’-

NUMBER OF PBGES TO ?OLLOﬁ

o Ay fode

ADDRESSEE'S FAX NUMBER: \5;779/ Cf%fJZL'

ADDRESSEE'S CONFIRMATION ;{7@“:
— Bob mch gomkef—

S8ENDER'B FAX NUMBER: 622~1944

BENDER'S CONFIRMATION NUMBER: 622~

COMMENTS/SPECIAL INSTRUCTIONS:

Af&«/ %u%wh&y
L rdahed Fr et
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SLEONSE M. C'aMaYO, NEW YORE CNAIRMAN
Ouil, FhaMie, TENAS PAL U, CaititnntD, ManTLAND

. AT A Toner . Kehp b ST
mm#fﬁg‘m CaAOLINa mu&mm“:e‘::u P
AT SR Wnited States Senate
' COMMITTEE ON BANKING, HOUSING, AND
HAWARD A WENELL, 3TAMS DNESTYOR URBAN AFFAIRS
P & B ST AR, WASHINGTON. DC 20510-6075
STEVEN B, KABRIS, OEMOCRAYIC STaFF DiARCTOR
ANO CHIEF COUNSR,
June 21, 1995 . -

Honorable Kenneth Starr
Independent Counsel
2 Financial Center
10825 Financial Center Parkway - -
Suite 134

Little Rock, Arkansas 72211
Dear Independent Counsel Star:

I remain committed to pursuing the Banking Committee’s oversight
duties regarding the Whitewater-Madison matter in a manner that is S
consistent with safeguarding the integrity of your investigation
Accordingly, I em enclosing letters that I have sent today to the Inspectors
~ General of the FDIC and RTC, requesting status reports on inquiries that the
FDIC and RTC Inspectors General initiated in response to Banking
Committee requests.

I wanted to inform you of these requests. Please forward any questions
or tomments 0 Joseph Kolinski, Chief Clerk of the Senate Banking
Committee.

Sincerely,
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~ RKHMD €. SNELDY. aLaSAMA CHRISTOPNER J, BOBD, CONNECTICUT

QNRISTOPHER S. BOND. AeSSOUR JOriN F. RERRY, MAGBACNUSETTS
GONNIE MACK, FLOAIDA RICH4RD W, BRYAN, NIVADA
EARSHT S REANEYT Ly CAAouNe CAROL Al b ARALN. WLINGE cla :

e R e nited States Senate

COMMITTEE ON BANKING, HOUSING, AND
Jowann ‘éﬁ'é".i": STAFF DRECTOR URBAN AFFAIRS
PP £, BRCTEL, DEPUTY STaPf BRECTOR WASHINGTON, DC 20510-6075

STEVEN 3, XARRIS, DEMACAATIC STASE DIRGETOR
AND CHIEF COUNSEL

June 21, 1995

Honorable John Adair
Inspector General
Resolution Trust Corporation
801 17th Street, N.W.
Washington, D.C. 20434

Dear Mr. Adair:

In February 1994, the Committee requested a review of the RTC's
Office of Contract Oversight and Surveillance’s report regarding the retention
of the Rose Law Firm in connection with the Madison Guaranty Savings and
Loan Association conservatorship and an audit of legal fees paid to the Rose
Law Firm. The Committes.has received a draft copy of the audit report. I
am writing to inquire as to the status of your office’s investigation regarding
o~ the retention of the Rose Law Firm. I understand the extenuating
circumstances presented by the Independent Counsel’s concurrent
investigation. Nevertheless, the Committee, in furtherance of its oversight
responsibility, needs to be apprised of your progress. Please advise the

Committee in writing of the status of your inquiry into the retention of the
Rose Law Firm.

Please forward the requested information to Joseph Kolinski, the Chief -
Clerk of the Senate Committee on Banking, Housing and Urban Affairs, 534
Dirkscn Scnate Officc Building, Washington, D.C. 20510 by no later than

June 28, 1995. Please note that I will apprise the Independent Counsel’s
Office of this request.

Thank you in advance for your assistance,

Si.nc el . @M
' Alfon?é%. D’Amato

Chairman

~ cc: Honorable Kenneth Starr
Honorable John E. Ryan

FOIA RD 56806 _(URTS 16302) Docld: 70104916 Pa%e 34
700 TISNNOD dIANT L0.8 T2Z TOS®  PI:ST  $6/12/90

Ilb



* WWTr WwTE

aLron3g m. O AMATO. NEYY YORK, CnafiMan
- PR GRAMM, | gXa> Payi 3. Sadpands, MANVLAND

RICHaRO C. SMELBY, ALaBama CHAISTOPHER J_ DODO. SONNESTICUT

CHFSTOPHER §. BOND, MISSOURI JONK B, CEARY, MASSACHUSETTS

mgli F’“‘mb:fﬂ CAROLINA cnmﬂ%&%a -
e i T Mnited States Denate

PRIST,
COMMITTEE ON BANKING. HOUSING. AND
HOWARD A, MENELL, STIFF DRECTOR . URBAN AEEAIRS
*CP & LEnTEL DAFUTY Tass omECTOR WASHINGTON, DC 20510-6075
ITEVEN B. HARRIS. DEMOCRATIC STASE DIRECTOR
and CHIES COUINSEL
June 21, 1995

Honorable James A. Renick

Inspector General

Federal Deposit Insurance Carporation
550 17th Street, N.W.

Rm. PA 4130 )
Washington, D.C. 20429 7

Dear Mr. Renick:

In February 1994, your office was asked to undertake an investigation
regarding the Rose Law Firm’s legal work for the FDIC: I am awarc of the
extenuating eircumstances presented by the Independent Counsel’s
concurrent investigation, but the Committee, in furtherance of its oversight
responsibility, needs to be apprised .of your progress. Please inform me in

—~ writing of the status of your inquiry and the date that your final report
should be available.

Please forward the requested information to Joseph Kolinski, the Chief
Clerk of the Senate Committee on Banking, Housing and Urban Affairs, 534
Dirksen Senate Office Building, Washington, D.C. 20510 by no later than

June 28, 1995. Please note that I will inform the Independent Counsel’s
Office of this request.

Thank you in advance for your assistance.

Sincerely,

V=

Alfo M. D’Amato
Chairman

cc: Honorable Kenneth Starr
Honorable Andrew C. Hove, Jr.

c .
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Steve:
Giuffra called back, and I covered all of the issues with him.
1. He was happy about Hubbell and Lindsey.
2 July 18 is the target date for hearings.

2 Someone named Becky on his staff will coordinate
transcripts. He asked who would pay for the transcripts. How do
we handle that with the House?

4. He was very coy about asking agencies whether they had
provided all documents that had been provided to the OIC. He first
stated that the Senate did not have to follow our request. He then
backed off and said simply that there was a fine line between (a)
asking someone to make sure that there were no more responsive
documents that might have been provided to the OIC and (b) asking
someone to provide all documents that had been given to the OIC.

In the end, at least with respect to document requests,
I do not think they plan to follow the spirit of our letter to
them, and I am not sure there is much we can do about it.
5. He has not received a letter from Fishman, so we will
deal with that issue tomorrow.

Brett

cc: Alex, John
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2 Issues with Congress on Foster documents investigation
while investigation is still open

The goal, I suppose (and correct me if you disagree) is to put
Congress in the same shoes that "we" were in when "we" began this

investigation. (I am not sure that goal should or will change once
this investigation is closed.) This stated goal of course begs the
question of who "we" are. I think the Fiske investigation is

clearly part of our investigation; I am far less certain about the
July-August 1993 FBI and Park Police investigations, however.

With that in mind, here is an outline of the relevant issues,
and my suggestions as to whether we allow certain documents to be
given to Congress.

1. Interview Reports

Starr 302’s and Sworn Statements
-- NO

Fiske 302’s and Sworn Statements
-- NO

FBI 302’s (July-August 1993)
-- maybe (have they been previously produced?)
(are we a continuation of this investigation?)

Park Police reports (July-August 1993)
-- maybe (have they been previously produced?)
(are we a continuation of this investigation?)

2. Attorney/investigator work product (e.qg., investigative

outlines, interview questions, etc.)

from Starr -- NO

from Fiske -- NO

from pre-Fiske DOJ/FBI -- probably yes (not really
an issue in Foster documents investigation) (are we a continuation
of this investigation?)

Park Police -- probably yes (not really an issue in

Foster documents investigation) (are we a continuation of this
investigation?)
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3. Agency Noteg and Reports of Communications with Prosecutors
with Starr -- NO

with Fiske -- NO

with pre-Fiske DOJ/FBI -- probably yes (not really
an issue in Foster documents investigation) (are we a continuation
of this investigation?)

with Park Police -- probably yes (not really an
issue in Foster documents investigation) (are we a continuation of
this investigation?)

4. Non-Interview-Report Documents

from DOJ/FBI -- OK, subject to #2-3

from Park Police -- OK, subject to #2-3
from White House -- OK, subject to #3
from Secret Service -- OK, subject to #3
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03-20-95 11:55AM  FROM SENATE BANKING COMM  TO 95148802

P001/004

SENATE COMMITTEE ON BANKING, .
HOUSING, AND URBAN AFFAIRS

534 Dirksen Building, Washington, D.C. 20510

¢ Main Number (202) 224-7391
o Fax (202) 224-5137

TO: Brent Kavanaugh, OIC

NUMBER FAXED TO: 202/514-8802

FROM: Rohert J. Giuffra

DATE: 3/20/95

NUMBER OF PAGES: 4
(Including this cover sheet)

MESSAGE:

‘If you do not receive the specified number of pages, please contact sender at our main

number. Thank you.
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PATTY MURRAY, WASHINGTON URBAN AFFAIRS
STEVEN B. KARNIS, STASF DIRECTOR AND CHIES COUNSEL WASHINGTON, DC 205 10-6075 .

MOWARD & MENELL REPUBLICAN STAFF OIRECTOR

June 22, 1884

Lloyd N. Cutler

Special Counsel to the President
The White liouse

washington, D.C. 20500

Dear Mr. Cutler:

on June 21, 1994, the Senate passed Senate Resolution 229,
a copy of which is enclosed, directing the Committee on 3
Banking, Housing, and {Urban Affairs to conduct hearings on
malters specified in the resalution. In preparation for the
hearings, we are requesting present and former White House
officials, as shown on the attached initial 1list, to produce
records to the Committee.

Your office may have custody, contrel, or possession of
records, including records of present and former White House
personnel, which relate to the matters specified in the
resolution and listed below. Our request embraces these and
any other White House records relating to those matters.

Accordingly, please provide to the Committee all such
records, regardless of format, that relate in any manner to the
following subjects:

(a) communications between officials of the White House
and the Department of the Treasury or the Resoluticn
Trust Corporation relating to the Whitewater
Development Corporation and the Madison Guaranty
Savings and Loan Association;

(h) the Park Service Police investigation into the death
of Vincent Foster; and

documents in the office of Vincent Foster at the time

(c) the way in which White House officials handled
of his death. @

To the extent that your office has gathered documents Izom
individuals and lacations throughout the White House, please
indicate where and from whom each of those records was
obtained. It would also be helpful if you provided a list cf
the records that you are submitting so that the Committee and
your office have a common list of the records supplied by tre

hit
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Lloyd N. Cutler
June 22, 1994
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Additionally, we request that you provide to the Committee
any written policies or descriptions of those policies issued
by the White Housec Chief of Staff or thc White House Counsel‘s
Office, in effect now or to your knowledge previously,
concerning communications between White House officials and
officials in departments and agencies, such as the Department
of the Treasury, the Resolution Trust Corporation, and the Park
Service Police or other law enforcement entities.

The records should be delivered to Kelly Cordes, the
Committee's Chief Clerk, 534 Dirksen Senatc Office Building.
As you know, Senate Resolution 229 provides that public
hearings on this matter begin no later than July 29, 1994.
Therefore, it is necessary that these documents be received’ by
the Committee no later than July 1, 1994, and prior to that
date, if possible.

If you have any questions concerning this request, please
call Michael Davidson, Scnate Legal Counsel, at 224-4435. This
request is, of course, an initial request and may be
supplemented by additional ones.

Your cooperation in this matter is greatly appreciated.

%’Dﬂx—
Alf e M. D'amato

Ranking Member

Sincerely,

Donald W. Rieqgle
Chairman

Enclosure
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AT'VTACHMENT

Bruce R. Lindsey
.Assistant to the President ard Senior Advisor

George R. Stephanopoulos
Senior Policy Advisor to the President

Thomas F. McLarty, I1I
Chief of Staff to the President

Harold Ickes
Assistant to the President and Deputy Chief of Staff

Mark D. Gearan
Assistant to the President for Communications

John D. Podesta
Assistant to the President and Staff Secretary

Clifford Sloan
Associate Counsel to the President

Stephen R. Neuwirth
Associate Counsel to the President

Betsy Pond
Office of White House Counsel

Patsy L. Thomasson

Special Assistant to the President for Management
and Administration and Director of the Office of
Administration

Margaret Ann Williams
Chief of Sstaff to the First Lady

Lisa M. Caputo
Press Secretary to the First Lady
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U.S. Department of Justice

Office of the Deputy Attorney General

Washingiva, DC 30530

June 23, 1995

Mr. Robert Giuffra, Jr.

Mr. Neil Kravitz

Committee on Banking, Housing, and
Urban Affairs

United States Senate

Washington, DC 20510-6075

Dear Messys. Giuffra and Kravitz:

I am writing to confirm my various telephone conversations
with you and Michael Chertoff.

In response to my letter of June 15, you have advised that
the committee staff would like to schedule depositions of four
FBI agents: Special Agents Condon, Gillis, Danna and Salter.
Although you originally had suggested that the depositions would
take place this week. I now understand that they will occur next
week.

There are, however, certain preliminary mattere that need to
be resolved. First, the Independent Counsel has interposed an
objection to Special Agent Gillis’s testimony at this time
because of the agent’s extensive involvement in the Independent
Counsel’s investigation. Accordingly, until we are advised
whether the Independent Counsel’s concerns can be accommodated,
we do not believe it would be appropriate to schedule his
deposition.

With respect to the other three agents, the prospect of
subjecting agents and prosecutors to congressional interviews can
have a profound chilling effect on law enforcement. Accordingly,
for many years, the Department’s policy has been that such
personnel should not be called before congressional committees to
testify about the scope of, and reasons for, their investigative
and prosecutive decisions. As you have described, however, the
testimony of these agents is sought to relate their observations
during the period following the death of Vincent Foster, and they
will be available on Wednesday, June 28, to do so. If that
understanding is incorrect, please let me know immediately.

In addition, I understand that the Committee would like to
depose former Deputy Attorney General Philip Heymann, Associate
Deputy Attorney General David Margelis, Counsel to the Deputy
Attorney General Roger Adams, Deputy Associate Attorney General
Nancy M¢Fadden, and former Special Assistant to the Deputy
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Attorney General Cynthia Monaco. As we discussed on Friday,
Mr. Margolis underwent emergency coronary by-pass surgery last
Thursday and will be unavailable for at least several weeks. In
addition, Mr. Heymann left Tuesday for a long-scheduled trip to
Indonesia. He will return to the United States on July 16 and
has informed me that he will make himself available as soon
thereafter as reasonably can be arranged. Mr. Adams will be
available as requested on June 29. I am advised that Ms.
Monaco’s attorney will contact you to arrange for her appearancg
and I have not yet made arrangements with Ms. McFadden, who ig
out of town. D

As we discussed, it is our understanding that all such
depositions will be under oath with a court reporter present.
Consistent with our usual practice, the Department will designateé
an appropriate representative to attend.

Finally, I understand that the Committee would like to take
the deposition of the Attorney General. As you know, the
Attorney General is scheduled to testify on Tueeday in oversight
hearings before the Senate Judiciary Committee. As soon as those
hearings are completed, we will respond to your request.

Pleage feel free to call on me if you have any questions.

truly yours,

Papl J/ Fishman @buvf
to the Deputy S;*Mﬂobuf
ttorwey General

cc: Hon. Kenneth W. Starr
Andrea Simonton, Deputy General Counsel, FBI
Philip Heymann
David Margolie
Roger Adams
Nancy McFadden
Cynthia Monaco
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May 17, 1995

See, we have this idea that Demo-
crats rejected about 40 years ago, and
that is familes can do a better job of
spending their own money than you do
for them.

Now that sounds aljen in Washing-
ton. DC, but in Little Rock, AR, people
are beginning to think maybe that is
the way we ought to do things.

Mr. DORGAN. I wonder if the Sen-
ator from Arkansas would yield to me?

Mr. PRYOR. I do not have the floor,
actually.

Mr. GRAMM. I have to go to & hear-
ing on Legal Services, to let them
know the bad news.

The PRESIDING OPFPFICER. The
Chair would say, the hour of 10:30 hav-
ing arrived, morning business was to
closa.

Mr. PRYOR. Mr. President. seeing no
other Senators desiring recognit{on, I
ask unanimous comsent that the Sen-
ator from North Dakota be allowed to
proceed for 3 minutes.

The PRESIDING OFFICER. Without
objection, it i2 so ordered.

Mr. DORGAN. Mr. President. I was
curious about the question asked by
my colleague from Arkansas.

Our colleague, Senator GRAMM from
Texas, said that at this fundraiger they
were not giving anybody anything. I
asswme he forgot, probably, that in the
vote {n the House of Representatives
on the Contract With America,- just to
name one little piece of that, they
eliminated the alternative minlmum
tax for carporations.

¥ou remember those stories in the
old days about a big corporation that
earnad $3 billion in earned income, get
profit. and paid zero in Federa] income
Tax. Well. che Federal Government said
they wanted to correct that, so they
Set up what was called an aiternative
minimum tax. 0 you could never zero
it out, talking about the real big cor-
porations now,

Well, in the House of Representa-
tives, in the tax bill under the con-
tract, they zero it out and they say,
“No more alternative minimum tax.
You big companies, you make 35 bil-
Hon, it i3 all right if you pay zero in
taxes.” But at same time they do thar.
they say, “But we can give those com-
panies’—incidentally. about 2.000 com-
panfes—tha equivalent of $2 million
each In tax breaks. We can afford to do
that. but we cannot afford to provide
student aid, as we used to. s0 we will
have to ask kids who are going to go to
college who do not have any money to
pay for {t. we will make if harder for
kids ta go to college because we cannot
afford investing in kids who go to col-
lege. as we used to. but we do have the
money to provide the equivalent of a $2
million tax break for each of 2,000 cor-
porations by saying to thoze corpora-
tious, You no longer have to WOITY
about a little thing called the alter
native minimum tax. You can zero it
out. if you like."

am guessing the Senator from
Texas just forgot about that.

And there are a dozen more like it,

little old things that I.am sure folks
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would show up to show their apprecia-
tion for. but they are the kinds of
thirgs that represent priorities—the
priorities that say we really believe in
the big interesta here, we really think
the big {nterests need a Iot more help
because if we rain onp big interests
somehow {t will all seep down to the
little folks that are trying to send
their kids to college. That is what I
think has been forgotten i this squa-
Glon and this discussion between the
Senator from Texas and the Senator
from Arkansas.
Mr. President, I ylald the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

Under a previous order, the Senate
will now proceed to the consideration
of a regsolution to be submitted the
Senator from New York [Mr. D'AMaATO].

Mr. PRYOR. Mr. President, I suggest
the absence of a qQuorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. D'AMATO. Mr. Prezident, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objectlon, it is 5o ordered.

Mr. D'AMATO. Mr. President, I have
& resolution which I will shortly be
sending to the desk. May I ask, what is
the pending busineas?

The PRESIDING OFFICER. The
pending business is the resolution to de
considered by the Senator from New
York.

Mr. D'AMATO. I belleva we have
agreed thit there will be no more than
2 hours.

The PRESIDING OFFICER. That is
correct, fram the time you bring it up.

Mr. D'AMATO. Will the time start to
run as of now?

The PRESIDING OFFICER. It is
When the Senator submits the resolu-
tion to the dask.

——————

ESTABLISHING A SPECIAL COM-
MITTEE TO INVESTIGATE WHITE-
WATER DEVELOPMENT CORP.
AND OTHER MATTERS
Mr. D’AMATO. Mr. President, I send

the resolution to the desk on behalf of

myself and Senator DOLE—and I know
others would like to join—and I ask for
its immediate considaration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

A resolution (S. Res. 120) establishing a
special committee administered by the Com-
migtee on Banking. Housing, snd Urban Af-
fairs to conduot an Investigation involving
Whitswater Development Corp., Madison
Guaranty Savings & Loan Asgociation, Cap-
ital Mapagement Services, Inc., the Arkag-
sas Development Finance anthority, and
otler relatsd mattars.

The PRESIDING OFFICER. Ia there
objection to the immediste consider-
ation of the resolution?

ooz

S6771

There being no objection. the Senate
proceeded to consider the resolution. .

Mr. D'AMATO. Mr. Pregident,
Whitewater is a very serious matter.
Some questiona raized by Whitewater
EO to thae very heart of our democratic
system of government. We must dater-
mine whether the pubdlic trust haa been
abused. We .must ascertain whether
purely private interests have been
pPlaced above the public trust. The
American people have a right to know
the full facts about Whitewater and re-
lated matters.

After che Ranking Committee’'s hear:
ings last year, many important gues-
tions still remain. The American peo-
Ple have o right and a need 1o Xnow the
answers to these questions.

Congress has the respomsibility to
serve as the public's watchdog. We
would be derelict {n our duties if we did
not pursue these Whitewater questions.
The Senate must proceed in an even-
handed. impartial, and thorough man-
ner. We have a constitutional respon-
gibility to resolve these 1ssues.

Mr. President, we now bring before
the Senate a resolution that authorizes
2 mpecial committee administered by
the Banking Committee to continue
the Whitewater inquiry that was start-
ed but not completed during the last
Caongress.

I thank my distinguished colleague,
Senator SARBaANES, for his hard work
and cooperation in the preparation of
thie resolution. We have jointly pre-
pared a resolution that is balanced and
fair and that will allow the spectsl
coruumnittee to search for the truth. I
am confident that Senator SARBANES
and I will continue the Banking Com-
mittee’s bipartisan approach to “the
Whitewater matter.

Mr. President, our pursuit of these
questions must be and will be fair,
straightforward, and respogsible. The
American people expect and deserve a
thorough inqguiry commirtad to the
pursuit of truth. That is the American
Way. in

Last sumrmer, the Banking Commijt-
tee mat these vigorous requirements.
Ouwr examination of the Whitewater
matvter was impartial. dalanced, and
thorough. That is our goal in this Con-
gress. I am confident that we will meet
these goals.

During last summer’s hearings, many
facts were uncovered. We learned that
certain top administration officials
were not fully candid and forthcoming
with the Congress. That is ap undis-
puted fact. The public has a right to
expect more {rom those in positions of
trust. We also Jearmed that senior
Treasury Department and Clinton
White House officials mishandled con-
fideutial law enforcement information
concerning Madison Guaransy. That ia
another undisputed fact. Madison is
now defunct; it is a defunct S&L at the
heart of the Whitewater matter. The
failure of chis Arkansas S&I, eventy-
ally cost American taxpayers mare
than 347 million.

Mr. Presldent, the American people
have a right to know the answers to
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many serious questions still rernaining
about Whitawater and releted matters.
We have a constitutional obligation to
seek the answerz to these questions.
That {s why [ am offering thia resolu-
vion today.

Now I will briefly outline some of the
mactters that this resolution authorizes
the special committee to investigate.
We will begin with the handling of the
papers in deputy White House counsel
Vince Foster's offica following his
death. Who searched Mr, Foster’s office
on the night of his death? What were
they looking far? What happened to
Mr. Foster's papers? Were any papers
lost or deatroyed? And who authorized
the transfer of Mr. Foster’s Whitewater
file to a closet in the Firet Family's
reaidence? The public has a right to the
answers to thess questiona. )

Mr. President, this resolution en-
courages the special committee to co-
ordinate {ts activities with those of the
independent counse), Kenneth Starr,
Senator SARBANES and I have met with
the indapendent counsel. Judge Starr
has {ndicated to us that he has no od-
jection to the special committes’s plan
to inquire into the handling of Mr. Fos-
ter's papers. Senator SARBANES and 1
are committed to coardinsting the
committee’s activities with those of
the spocial counsel

This resolution authorizes the apecial
committee to pursue answere to other
questions raised during the Banking
Committee's hearings last year. )

We will explore the scope and irnpect
of the improper dissemination of con-
fidential law enforcement information
concerning Madison Guaranty. How
widely did the Clinton admnisuration
officials communicate this confidential
information? Did any high-ranking of-
ficials inform targets of criminal inves-
tigations? If so, did this impact any on-
going investigations? The public has a
right to know the answers to these
questions.

The special committee will also ex-
amine whether there were any im-
proper contacts between the Clinton
White House and the Justica Depart-
ment regarding Madison Guaranty.

We know that Paula Casey, the U.S.
attorney in Little Rock, declined to
pursue criminal referrals involving
Madison. That is an undisputed fact.
We also know that Webster Hubbell.
who has pleaded guilty to mail fraud
and tax evasion, was the No. 3 official
at the Justice Department at this criti-
;_:a.l time. This is another undisputed

act.

The committee will ascertain wheth-
er Mr. Hubbell coptacted Paula Casey
about Madison. And who else, if any-
one. kpnew about these contaots with
the U.S. attorney. The public has the
right to know.

Mr. President. this resolutjon au-
thorizes the special committee to ex-
plore whether the Resolution Trust
Corporation and other officials in
Washington tried to interfere improp-
* erly with RTC staff in Kansas City re-
sponsible for investigating wrongdoing
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at Madjson. If such: interference oc-
curred. who authorized it, and why?
The public deserves anawers to these
questions. .

During last surmnmer’s hearings, the
Banking Committee learned that the
Treasury inspector general furnished
the Clinton White House, at the White
House counsel's request, transcripts of
the inspector generzl’s depositions.
That is an undispated fact.

The committee will now look into
whether these depogition transcripts
were used to coach administration wit-
neases before thay appeared {n front of
the committee. That would be wrong.
The public has a right to know if it
happened.

All of these matters that I bave dis-
cussed se far involve eventa that oc-
curred after Jannary 1963 when Presi-
dent Clinton took office. There are aleo
serious questions regarding events that
oocurred in Arkansas in the 1860’s when
President Clinton was Governor. This
resolution also authorizes the special
committee to examine thase matters.
Some of these Arkansss matters are
complex and will require the commit-
tee’s cloge review of many thouzands of

pages of documents.
We will review the operations and

-regulationa of Madizon Guaragty. Did

Jamea MoDougal, Madison’s chairman
and Governor Clinton’s business part-
ner, improperly divert Madison’s funds
to himself and others? Did any of this
money find its way into the White
House real estate project in which
McDougal and Governor Cliuton were
partnere? Did.McDougsl misnse Madi-
son funds to cover auy loases the Firat
Family suffered on their Whitewater
investment? The public has a right to
know the answears to these questions.

Mr. President, the resolution further
authorizes the special.committeo to ex-
amine the Roee law firm's representa~
tion of both Madison and RTC, and sen-
ior partners at the Rose law firm, in-
cluding Lerry Rodham Cliaton, Wed-
ster Hubbell, and Vince Foster. The
committee must ascertain whether the
Rose law firm properly handled the
RTC civil claims concerning Madison.

Did the firm have a conflict of inter-
est, and did American taxpayers lose
money {n the process?

We will slso examine Capital Man-
agement Services and its president,
David Hale, & former Arkansgs judge
and Clinton appointee. Hale has pub-
Yicly charged that the President pres-
sured him to make Small Business Ad-
migistration loans that were used to
prop up Madison.

Did this happen? Did Hale also make
improper Small Business Adminjstra-
tion loans to current Arkansas Gov.
Jim Guy Tucker?

Then there i the matter of the f-
nancing of the 1990 Arkansas guber-
natorial campaign. We now kgow that
the president of- the Rerry .€ounty
Bank, Neal Ainley, has. pleaded: gulity
to violating Federal laws in connection
with the handling of certain large.cash
transactiona for the Clinton campaipn.

@oo3

May I7, 1995
Ainley claims he did so at the direction

s

of campaign officials. The public has a -
right to know who authorized this ac- -

tivity and why.

Mr. President, this resolution will
authorize the special committee to ex-
amine these and related- matters. We
w1l take every reasonsble step to com-
plete this inquiry promptly. We hope
that tha administration cooperates
with us in this regard But we also in-

_tend to be thorough and comprehen-

sive.

This resolution provides $960.000 to
fand the special committee through
Fobruary 29, 1998. If additional money
is needed. the special committee will
make 8 recommandation not later than
January 15. 1996, and the majority and
minority will meet to determine the
time for any vote.

Mr. President, we expect to hold pab-
lic hearings into the handling of the
papers of Vince Foster’s office in late
June or esrly July. We will continue
our inquiry by subject matter until it
is completed. In doing 8o, we will make
evary effort not to interfere with the
independent counsel’s criminal inves-
tention. )

Mr. Pregident, the American people
doserve to know the full facts about
Whitewater and related matters. As I
said at the cutset. we will conduct this
inquiry in a fair, evenhanded, and im-

jal manner.

That i what the American people
want, expect, and deserve. I wrge the
approval of this resolution.

I see that my i ed colleague
and ranking member, Senator SaR-
RANES, i8 here. We have allocated up to
2 nours, equally divided.

1 yield the floor. =

Mr. SARBANES. Mr. Pregident, may
I ask what the time sityation is?

The PRESIDING OFFICER (Mrs.
HUTCHISON). There are 2 hours, of which
15 minutes has already been used.

Mr. SARBANES. There is an howr
now remaining on this side?

The PRESIDING OFFICER- That is

CcOrTect.
Mr. SAREANES. I thank the Chair.
Madam President, it is not my inten-
tion to use the entire hour I hope-at
some polnt both sides might be able to

yield back time and Troceed t¢ final,
. consideration of the resolution.

Let e say at the outset that the-res-
olution we are considering today,
which aunthorizes a special comumittes
to ‘be administered by tha Committee

on Ranking. Housing, and Urhan Af-.

fairs, is really & carrying out of resolu-
tions that were adopted last year Dy
this body. I think it is important to
consider this resolution in-the contaxs
of those resolntions—actions taken by

'thcsgnmhstyea.r

On March 17, 1994, a littla gver.& year
ago, the Senate adopted a resolution by
& vote of 98-0 expressing the sense of
the Senate thdt  bearings should be
held on all mattars  relating tc Madi-
son, to Whitewster; abd: to -Capital
Management.. ~ - . -

Then, to carryrrut-that resolutien, at
Teakthi pars;-om-June 21 of lasy year,

16 Paged6 .
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the Senate agreed to Senate Resolution
229, which authorized hearings to be
held jnto certain areas. Those hearings
were done last enmmer. We had 6 days
of public hearings. Wa had extensive
analysis of documents that were pro-
vided to the inquiry committee in
order to enable it to carry out its re-
sponsibilities.

Now, one of the things that was au-
thorized to be looked into by the June
21 resolution was the handling of the
Foatar documents, That was later de-
ferred, In response to a request from
the independent counsel who contacted
the committee and indicated that,
given the nature of his imquiry, it
would be preferable if the Committee
did not go ahead with that hearing. Ac-
cordingly, we held off,

Now the distinguished chairman has
indicated that it would be the first
item which will be considered in the
hearings that will new take place
under the resolution we are considering
here today,

S0 this resolution is in effect a con-
tinoation of our earlier work. It au-
tharizea the completion of work speci-
fled in last year’s regolution, as well as
matters developed during and arising
out of the hearings that were keld last
summer, and algo a number of matters
my colleague has enumerated that
carry forth on the sense-of-the-Sepngte
commitment last year 1o investiga
all mattera pertaining to Madison.

I want to go through eome other ag-
pects of thig resolution, just to lay
Them out on the record. The cdairman
of the Committee, Sanator
D’AMATO, has gone through a oumber
of matters that have been provided for
inuhisresoludonwbaenminedby
the special committee. The special
comumittee, administered by the Bank-
ing Committee, shall consist of all of
the members of the Banking Comunit-
tee plus two members added from the
Judiciary Committee. The chairman
and ranking members of the Commit-
tee on the Judiciary, ar their des-
ignees. will join with the members of
the Banking Committee to constitute
the special committee which will be
administered by the Banking Commit-~
tee. So it is easentially—or primarily,
let me say—a Banking Committee ao.
tivity, since most of the areas to be ex-
amined clearly fall under the jurisdie-
tion of the Banking Committea. But we
did add from che Judiciary Committee
last year. A member came on in order
to help carry out the Inquiry. and

€re are some matters that are con-
tained in the resolution, to he eXam-
lned that, it could well be argned, are
under the jurisdiction of the Judiciary
Committes. So. to bring that together,
we are bringing on two members from
the Judiciary Committee, the chair-
man and ranking member or their des-
ignees. They will be designating some-
one else to handle thig reaponaibility ifr
they choose to do 20, and I do not know
at this point what Chairman HaTcm
and ranking member BN intend to
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do in that regard. Byt obviously we
will abide by their decision.

We have also provided in the resoln-
tion which is now before us, and which
shortly will be adopted, for rules and
procedures of this commitvee which es-
sentially will be the rules and proce-
dures of the Senate. the Standing
Rules of the Senate, and the rules of
procedure of the Committee on Bank-
ing. Housing, and Urban Affairs. That
is, in effect, the rules framework, pro-
cedural framework within which we
will operate. There are in the resolu-
tlon sections that cover aspects of the
Process that the speoial comnrittee will
follow; these are matters 1t was deemed
important that we spell out in the res-
olution how they were going to be
dealt with. Those involve guestions of
aubpoena powers, questions of how the
hearings will be conducted—important
questions about immumity. I want to
underscore that because that iz & mat-
ter we.bave had to before.

We provide that to grant a witnees
immunity—! want to read this section
because it i3 an important matter. The
special committee hss the power: “To
BIant 3 witneas immuonity under geg-
tion @03 and 6005 of title 18. United
States Code, “provided. that the inda-
pendent counmsel has not informed the
special committee in writing that {m-
munizing the witmess would interfere
with the ability of tha independen.t

successfully to prosecute
criminal violations.”

We also provide far staffing of the
committee. There 13 power to appoint
special committee staff inciuding con-
sultants, asgistance from the Sepate
legal counsel, assistance from the
Comptraller General. There ia & provi-
sion whereby the committee can draw
on other Government agencies, Govern-
ment personmel, and on other congres-
slonal staff. And we hope, through a
combination of all of these sources,
that we will have an ndeqnate staff to
calTy out a preper inquiry and inves-

tion. -

There is also, of course, special provi-
slon for the protection of econfldential
luformation, since we will be interact
ing with the independent counsel and
others and we think it is important to
have such provisions.

Finally, the money asked for in this
reaslution. just under §1 million,
3950,000, 18 to cover the salaries and
other expenses of the special commit-
tee carrying out this inquiry, begin-
aing on the date of the adoption of this
resolution—1 mlglf%e today—and end-
ing February 29, 3

If it is judged that additional money
iz needed, that the inquiry needs to go
forward and additional money is re-
quired in order to fund it, the apecial
commitiee will recommend that. Of
course there will have to be a farther
vote for the providing of additional
moneys to the special committee. -

Mr. President, lot me just make a

.couple of further, more general obser-

vations. I have very quickly gune
through the resolution and I think

@oo4
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most of it ia straightforward. I think
Members of the Senate upon reviewing
it will conclude that is the case.
of the provisions are what one might
call boilerplate for such an inquiry,
and -track previous provisions that
have been used in various Senate reso-
lutions estadlishing committess to
carry out inquiries or investigations of
the sort that is being authorized here.
Ilistened to the chairman with great
interest and I was particularly encour-
aged by his very strong statement of
the need to conduct imparcial, bal.
anced amd thorough hearings, which is
exactly what I think needs to be doge.
There are 2 lot of allegations that are
swirling around and there are s lot aof
Qquestions that are being raised. We see
them from time to time ralsed in the
Dress and in the medis. And, of course,
ote could sit around all day long and
conjure up one question after snother.
It is not difficult, it is very easy. It is
not difficult just simply to say, “Well.
suppose this happened or suppose that
happened; or if this or if that." Of
course, ope of the purposes of these
hearings 12.to get a good, tough-minded
examination of these various allegu-
téns to see if there is anything to
them. It needs to be sppreciated. that
it 15 very easy to make the allsgationa.
Whether- the allegations are in fact
substantiated by the facts is & tougher
question to determine, and that does
require an {mpartial. balanced and
thorougk hearing. In fact, the Presi-
dent himself has mald the best way to

address these matters ia to look at the

facts candidly, and that ia what I very
‘much hope and expect that.this com-
mittee will de able.to do. -
I do think last summer we ‘conductad
bearings that were perceived dy all as
being thorough and fair and impartial.
We went at it, in effect, to find out
what the facts were, to ascertain the
truth. I think we pressed that issus in
& resolute manner, and I would expect
the special committee will do 80 in the
case that
{ore ua.
Theso hearings will make an effors to
get the facts out fully and tmpartially.
We anticipate that the administration
will cooperate with this effort. They
certainly have indicated thas is what
they intend to do. Last year they made
every document available that was re-
quested, as I recall. I think I am cor-
rect in. that statement. Now the time
has come to move forward, to degin our
hearings, to begin, in effect. to exam-
ine these various questions and &llega-
tions and ascertain with .respect -to
each of them whether there is any fac-
tual grounding behind them or whether
they simply raise questions that peopls
can ask. And that, of course, {s theopur-
pase of the inquiry which we mill be
undertaking here with this provision of
3850,000 to-carry out:this investigation
in. the period between now and- Fed-
ruary 2. The resolution providas that
the special committee shall. maks
every reasonable effort to

. e

15—jn the instance that is be- -
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not later than February 1, 1996, the in-
vestigation, study, and hearings 2%.-
thorized by section 1.

This resolution does provide the.basis
for carrying out a full and proper, im-
partial, and balanced hesring.

I think our challenge now is to move
ahead in carrying out our responsibil-
jties in the special committee. It is a
heavy burden to add to the responsibil-
ities that Members adready have but is
one that obviously we are charged with
responding to.

AB I said, we adopted resolutions last
yedr addressing this matter. This, in
effect, carries forward on those resolu-
tions. It i3 a continuation. in effect, of
that work. But I hope that if we apply
ourselves to it over the coming
months, we wild be able to work
through all of these matters and, in ef-
fact, bring this issue to closure in the
gense that the Members of the Sepate
and the American people know that the
various questions have been raised and
thoroughly examined, that it has been
done with a great deal of balance and
fairness and impartiality, and that
these are what the facts are as 8 con-
Bequence of that investigation and in-
quiry.

Madam Preaident, I yield the floor.

Madam President, I suggest the ab-
sence of a quorum. Will time be equally
charged?

The PRESIDING OFFICER. Only by
unanimous consent.

Mr. SARBANES. I ask unanimous
consent vo put in a quorum call and
that the time be equally charged to
both sides.

The PRESIDING OFFICER. Is there
objection? Hear{ng none, it is s0 or-
dered. The time will be charged to both
sides equally.

The clerk will call the roll.

The assistant legislative clerk pro-
coeded to call the roll.

Mr. FAIRCLOTH. Madam President,
I ask unanimons consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is g0 ordered. .

Mr. FAIRCLOTH addressed the
Chair.

The PRESIDING OFFICER. Wlo
ylelda time to the Senator from North
Carolina?

Mr. D’AMATO. I yield to the Senator
from North Carolina whatever time he
needs, Madam President.

The PRESIDING OFFICER. The Sen-
ator from Narth Caroline is recognized.

Mr. FATRCLOTH. Madam President,
1 want to begin my remarks by saying
that I plan to enthusiastically support
the Whitewatar resolution.

I think it {a a good resolution. I am
concerned, however, that a few key
things have been left out of {t. Never-
theless, I think that before the hear-
ings are over, we will wind up working
them in.

Nothing in this regolution allows us
to probe the circumstances surround-
ing the death of Vince Foster. When we
held the hearings last year in the Sea-
ata a key witness, Captain Hume, sim-
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ply did not show up at the hearings the
day he was supposed to. be there. The
hearings had been planned for months.
Captain Hume was our of town that
day. He was supposed to be there. Our
ranking member at the time demanded
that they bring him back for several
days. But they did not bring him back.
The ‘hearings adjourned and we never
heard from him. [ do not think this was
a thorough airing of the iesues, and I
think we need to do it again.

I understand thet Mr. Starr is look-
ing at this again. I hope that he will,
given the miserable job that Mr. Fiske
did of Investigating.

Madam President. the Congreas also
needs to probe the $100.000 profit in the
commodities market that came to Mrs.
Clinton conrtesy of Red Bond and Jim
Blair, the genaral counssl of Tyson
Fooda. This is not mentioned in the
resolution, and it should be.

Just recemtly, I discovered that a
friend of the Clintons, Barbara Holum.
was conveniently installed aa acting
head of the CFTIC before the story of
Mrs. Clinton’s commodity trades.
broke.

There are many confusing issues.
Now we find that Red Bond. who did
the commodity trading, who is prac-
tically bankrupt, was able to pay off §7
million in back taxes jnat 2 months be-
fora the commodity trading story be-
came. public. To me, the evidence on
this is just too much to-believe that all
of chis is a coincidence.

Madam President, this resolution
does not allow us to probe the failure
of First American Ssvina& Loan in
Ninois.

If you can believe this; Vinoe Foater
and Mrs. Clinton were hired by the
Federal GCovernment: to sue Dan
Lasater. The same Dan Lasater that
was a close friend of the Clintons. That
is right, Mrs. Clinton was hired by the
Federal Government to 6ue Dan
Lasater in connection with the failure
of First American Savings & Loax-in
Tlinots. Mrs. Clinton participated in
the decision to lower the amount of
money the Government wonld recover
from Dan Lasater from $3.3 million to
$200,000, and we do not know yet what
percentasa of that went to her as-at-
torney’s fee because the records were
sealed.

The Government spenRt over: sm bil-
lion to resolve the savings and loan cri-
gls. With crooks like Dan Lasater in-
volved and with Mra. Clinton acting on
behalf of the taxpayers, suing a friend,
it is no wonder the cost was so high.

I want to again stars my stwrong sup-
port—and I say this not necessarily in
the langusge as we often use ip the
Senate—but of my good friend, fellow

‘member of the Banking Committee and

our chairman, ALFONSE D'ANATO. He
t.rulylsagood!ﬂend.wdhchuglven
us the leadarship we need.

I hope, and' I know that before this

hearing is over, under his leddership,.

wewmha.veproheddtuwcu of
Whitewatar in a falr manner so. that
the: American poople understand what

et -

@oos

happened, when it happened, and who
knew it when it bappened. I look Ior

The PRESIDING OFFICER. Tha Sen-
ator from New York is recognizad.

Mr. D'AMATO. Madam President, I
know of my good friend, Senmator
FAIRCLOTH's concern that there be
ample scope to look into all of the
matters that are relevant, and I share
that corocern. I think that this resoln-
tion very fairly embodies us with the
authority—and I would refer to page 4.

As my Iriend raises, we did not at-
tempt to spell out every aingle area.
Page 4, line 12, saya:

Subsection 3. To conduct an inveatigution
snd public hearings 1nto and stndy all mat-
tors that bave -.n.y tendsncy to teveal the
1ol facta about .

Thben we go :hrough all of the various
areas., Thers are other Senators who
are going to speak, but I believe It is

{important to summarize those areas.
Sepator SAREANES has. The fact is that
we lnclude the ability ‘to look into the
bond underwriting contracts between
the Arkmnsas Development Finance
Authority and Lasater & Co., and all of
those sctivities to which my friend bhas
referred. Bat there nmust be & connec-
tlon, and if there is & connection, well,
then, we will look into-the area, 'and I
will touch on these areas in more de-
tall before our time g up.

So I share my friend’s concern. This
will be thorough. It will be thoughtfal.
And -when subpoenss are issued—and I
must tell you that the specific instance
that he raises ia troubling, that of a
witgess who failed to reapond to a sub-
poans, i one who works for
the Government, who was given noticde.

and who gave the committee, either -

theé" majority or the minority: or vur
étaff. no reason to believe that he
would not ds there. That. will not ba
tolerated. If we rup inte- a-pituation
like. that; I can assare yod, ang I xmow
:that the ranking member shares this
same comcerp- we want people to re-

spond to subPbenas, We will not iasue

them frivolousaly.

Itmkmmtm;mbmemmlght
not bave even been iasued decause weo
assumed that he was going to be there.
80 1t is not' a bad track record to have
alrmost everybody respond. including
even thoser who were not subposnaed.
But, we will remain vigilant § I.n seeking

this kind of cooperation.
I see that Senator BOND is in the

Chamber, and-de i8 on the Banking.

Committes and was an integral part-of
last year’s hearings, ud I yield to him
10 minmutes from my

The PRESIDING OFFICEE. mm
ator from Migsourd is recogmised.

Mr..BOND: Madam President nu.n‘k
?y riood friend, my conusue from New

o o

Madam President, uvn-bad.n: l‘.beib-
date an this resolution authorising:a

secontf round of Whitewster hearing'1. .

thought it. wauld be helpfal. to review
why ths. Senate and- the committse
‘need these fasues to'be sired:. . “uf
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larly important to me and have come
from my experience with the first
round of hearings and also with the
hearing back In February where we
asked the questions that began some of
the process in finding out what has
gone on in the administration.

As most of the Nation now knows,
Madison Guaranty was a Little Rock
savings and loan which weat belly-up
at the cost of nearly $50 million, and
was owned by James McDougal—the
business partner of the Clintons’ 1z the
Whitewater real estate deal.

Madison Guaranty was the classic
S&L story of insider dealing, recklessa
loan policiea and ultimate failure with
the U.S. taxpayers picking up the tabd.
It is a part of the $105 billion cost of
the S&1, debacle, and In that way {s a
story repeated in many communities
around the country.

But one part of this case has made it
farnous—many of 1ts borrowers, direc-
tors. and counsel were prominent fig-
ures in Arkansas politics and govern-
ment.

The tangled web of Madison, Jim
McDougal, and the Clintons has led to
Two gets of eriminal referrals. an ongo-
ing ctvil liability investigation by the
RTC. a potentisl conflict of interest
case for the First Lady’s former law
firm, a conviction of a Little Rock
judee who improperly loaned SBA
money to McDougal and Whiteweatar,
several other recent guilty plea agree-
ments and an ongoing investigation by
independent counsel Stare.

Since these issues first came to light,
I have sald over and over that the
American people have a right to know
what bappened to the millions of dol-
lars lost, and we, in Congress. must ful-
fill our obligation and get the facts ont:
into the open. p

Last year the Senate was engaged in
& lengthy struggle over what questions
and areas the Banking Committes
would be allowed to address as
Whitewater—~Madisou hearings begin.
Unfortunately. the Democratic leader-
ship at that time did everything in
their power to limit the acope of the
hearings, and to block our efforta to
get at the truth—particularly as it re-
lates to what Clinton administration
officialg have done to control or inter-
Tere with investigations.

The questions we asked last Year re-
main as relevant today as they daid last

Did Whitewater Development. Corp.
beneflt from taxpayers fnsuring of
Madison Guaranty depogita?

Did any of Madison’s federally in-
sured funds go to bemefit the Clinton
campaigns?

Were the bank regulatory agencies
operating in an irnpartial and inde-
pendent manner as they handled Madi-
son Guaranty?

How did the Resolution Trust Cor-
poration handle the criminsl referrals
on Madison—both under the Bush ad-
ministration as well aa the Clinton ad-
ministration?
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How did the Resolution Trust Cor-
poration and the %X DIC handle potential
civil olaims against Madison—both
under the Bush administration as well
as the Clinton administracion?

How did the Department of Justice
handle the RTC criminal referrals {t re-
ceived, again both under the Bush ad-
miniseration and the Clinton adminis-
tration?

What were the sonrces of funding and
lending practices of Capital Manage-
ment Services, and how did the SEA
regulate and supervise it, partienlarly
a8 it related to loans to Snsag
McDougal and her company, Master
Marketing.

Full hearings on the Whitewater-
Madison affair are needed so that all
these questions can be falrly asked and
answered. What happened in Arkansas,
what happened {n the 1992 Clinten cam-
paign in their efforts to keep the ltd on
about the actiara in Ar and
what has the administration done to
manage the Madison-Whitewater issuea
since they took office.

If we are to finally get to the bottom
of the story as to what happened with
the crimigal referrals, I believe that we
neeqd to start with the first criminal re-
ferral on Madison Guaranty which was
already in the Justice Depertment.
awalting action when the Clinton ad-
ministration toock office.

Remember, Madison Guaranty had
falled in 1989 and had been first taken

* over by the FDIC, and then in August

1989 when Congress passed the S&IL,
ballout bill the newly created RTC
took over Madison.

The RTC's misasion waa to close down
fajled thrifts, sell the assets, pay off
the depogitors and then seek out crimi-
nal or civil wrongdoing that may have
occurred. If they found orimina} wrong-
doing—fraud, or attempts to enrich.
they referred their findings to the De-
partmeat of Justice for further action.

If they found civil wroagdoing—for
example, law firma or accounting firms
who helped institutions stay open by
providing misleading, incomplete or in-
correct information to regulators or
the S&L's board members—the RTC
would pursue those cases.

Thus from August 1989 the RTC had
Magdison Guaranty on its plate. No ac-
tion was taken by the RTC on poten-
tial civil claims, but several criminal
referrals were developed. In one case
Jim McDougal aud two others were ao-
cused of fraud, but were acquitted, in
another cass a bo:rd member plead
guilty to falsifying documentas.

Then came March 1992 when the New
York Times reported a series of poten-
tial misdealings in Madison Guaranty
and spurred the RTC to take another
look at the institution. This second
look caused the first criminal referral
to be sent to Justice in the fall of 1992,
and it was this referral which awaited
final action when the Clinton adminis-
{Tauon came into office in January
1998

T give this brief histary ig order to
Put things into perspective. Last year,

doos
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Senator SPECTER and I offered amend-

ments to the Whitewater Committée -

resolution which would have allowed
the Benking Committes to pick up
story at this point, and follow the traf]
of the first referral as it made ita WAY
through the Government, and then to
follow the trail of the second referral
a5 it was developed throughout 1993, up
to and {including the improper contacts
by Tressury officials with White Honse
stafl. This of course would entail ques-
tioning the RTC ofMicials involved, Jus-
tice Department officials Involved, aa
well as Treasury and White Hougge
staff.

Bacause we must remember that on
the day that the Clinton administrs-
tion officials walked in the deor on
January 21, 1983, a oriminal referral on
Madisen Guaranty was sitting in the
Department of Justice.

I for one stll want to know:

How did the Department of Juatice
handle this referral?

Was the White House informed and if
80 when and by whom?

Who in Justice was assigned to mon-
itor the Madison cass, and what ao-
tions did they take?

And then, a8 we know now, just
montha after taking office, a second set
of referrala was being developed—and it
too was gent off to the Clintor Justice
Department by RTC officials in Kansas
City.

I want to know why the RTC deeided
to stay on the case. What happened to
Eet a series of RTC officials reassigned
and taken off the case? Is there a pat-
tern of special treatment for politi-
cally sensitive casea? And agaig, how
did the Department of Justice handle
the second referral?

I want to know why did the Clinton
appointed Little Rock U.S. attorney
Paula Casey, along with Webb Hubbell,
delay thefr recusals until after the de-
cision not to prosecute Madison was
mada? I also want to know the detatls
about Paula €asey and Wabb Hubbell's
phoue conta#ts during thé period when'
Casay was deciding what to do with the
referrals, and did either one of them
have any contact with the White House
on the referrals at any time?

And now, just in the past weeks we
have seen reperted by the Associated.
Preas that:

Preparing for televised Whitewster hear-
{ags last summer, White Houss attorneys
%gmlm confldential !d:md:l;::t x::m- a

asury -investigation in an teo-
onclle differing accounts of administration
officlals who wera adout to Cestify.

Pormer Whits House counsal Lloyd Cutler
acknowledged this week that the depositiors
were used to {dentify discrepancies in the
ul:oneo:lol;l‘s.1 of pregidential u.ld:q vefore the
cougresso; m

Whitse ‘House lawyers would then
‘‘confrout” the aldes with Information they
had odtained from the .depositions withogt
revealing whs sources, he tald The Associated

"Il we found inconsistancies, we wogld go
mck W Wnits House officialx, apd go  dack
over sy guve QA" Cutlar ex-
plaiped. “‘and then we would asy ‘we have .
Reard other reparts.”* .
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This of course brings into play sev-
eral other iasues which I have been fol-
lowing xince the close of the ‘hearings
last August. As we know now, confiden-
tlal {nformation was again turned over
by Treasury to the White House—this
time under the guise of a Treasury De-
partment inspector general’s investiga-
tion.

This calls into question not only the
independence of the IG. but also the
willingmess of this administration to
politicize what Is supposed to be an in-
ternal watchdog.

It also calls into question the entire
teavimony offered by White House offi-
cials before the Senate Banking Com-
mittee—as they were given another
heads up in order to best tallor their
testimony to help the boss.

Laat November I wrote to then Chalr-
man Riegle and ranking member
D'AmaTo about what I had discovered.
In my letter I stated:

As you know. over these Dest eeveral
months I have continued my efforts to re-
solve outstanding questions which wers
ralaed during the Banking Committee's
Whitewster hearings. lnitially I became con-
cerned upon discovering quring our hearings
that the Inzpector General had
turned over to the White House—at Lloyd
Cutler's specific request—transaripts of all
the testimony taken by ths investigators s
fall wesk before the Office of Government
Ethics (OGE) report was made public, At the
time we leatned thig, several former Inspec-
tora General amazement at this
unprecedented action. However. no further
review of the incident was undertaken.

During my {uvestigation of this disclosure,
I diecovered that nmot ohly were the docn-
ments released to the White Houss at the
apecific request of White House Counsel
Lloyd Cutler. but, in doing so, the Treasury
turned over cofldential RTC information to
the White House.

On Saturday, July 23, 1994. the Department
of the Treasury gave the Whita Houss all of
the sworn depositions of Tressury. White
House. and RTC personnel. These depositions
were unedited.

According to the RTC. it was not unuil
July 26 or 27 that the RTC became sware of
the fact that RTC deposltions bad been pro-
vided to the White Hounse.

July 25, after reviewing the (nformaton
provided by the Treasury 1G., Lloyd Cdtler
testified before the House Banking Commit-
Teo.

July 28 and 29, Counsel to the RTC Inap-:c
tor General Pairicia Black redacted all the
Treasury. RTC. and White House dapositions
in order to remove confidential RTC lnfub
mation.

July 31 the OGE report, with edited teed-
mony, was provided to Cangress and subse-
qQuently made pablic.

Given that the focus of our hearings this
past Augusc was the lmproper tranamittal of
confidential informatiop from the RTC w
vhe White House regarding Madison Guar-
anty and the Clintens, I must tell you I am
appalled that the same ‘Treasury Depart-
ment, actlng under specific direction from
Secretary Bantsen, would agaln provide
nonpublic Informacion about the Madison
Gaarenty case directly t¢ the White Honse.

In addition, I found it extraordibary tdat
the White House, which was [tself under in-
vestigation, would be given nonpublic infor-
metion prior to Codgreasional hearings—par-
ticularly when Congress itself was not given
the information.
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And now of course we have discov-
ered that Mr. Cutler and others used
this information not only to a.saiat: in
the drafting of Mr. Cutler's’' tesu-
mony—but to help White House staff
with the inconsistencies in their own
atories.

I find this entire episoda just another
example of the extraordinary lengtha
the White House was willing to go w
keep the facts from Congress, keep the
facts from the American people, and
ultimately to protect the tra-

tion.

A8 ] have said on this floor before,
breaching the public trust is as serious
an offense a3 committing a crime, or
being found liable for flnancial pen-
alties. Governments in free societies
bhave a fundamental pact with the gov-
erned. In exchange for the powers and
responsibilities which is given the Gov-
ernment, the people expect falrmess,
evenhanded justice, impartiality, and
they held the innate belief that those
in power can be trusted to be good
stewards of their power.

Our form of democracy relies on
checks and balagces to kesp too much
power from ending up in just one
place—and Congress, as the people's
closest link to their Government has
the responsibility to keep a sharp eye
out for abusas and breaches of the peo-
ple’s trust.

Thus every Member of Congress
takes an oath of office. to uphold the
Constitution—and certainly part of
that duty to be ever watchful for
abuses of power. Interestingly, and not
surprigingly, it nearly always falls to
the party out of power to be the more
diligent in watching out for abuses.

No one disputes this.

But one other fact should also be
noted. As important it is for the gen-
eral public to believe in and trust that
their elected .leaders are performing

their joba in an ethical, truthful, and

fair manner—we, in Congreds. must
alao believe that thosa in high posi-
tions of responsibility are telling us
the truth. When we ask questions or
make inquiries we must trust that ad-
miniatrations will tell the truth. will
be honest, and that whemr we got an an-
swer, it is a full and complete ona.

Unfortunately, Madgm Presidens, it
is this standard that inevitably some
administration officiels seem unabla to
comprehend.

Instead of cooperation and truthful-
ness we have seen evasions, omissions,
misstaterneats. and possibly outright
lies.

And the story of potential sbuse of
the public trust. the politicization af
independent ageneies and investiga-
tions, the use of confidential material

for political gain—it only seema-to get

worse the deeper you look.

Madam President, the gext rounds of
hearings will go a long way toward
clearing the air, and I commend the
chairman of the Banking Committoe
far drining this matter back into che
public eye.

I reserve the remainder of my tlme
and I yteld the floor.

..

@oo7

Mr. DODD addreased the Chalr.

The PRESIDING OFFICER.
yle].ds tme?

Mr. SARBANES. Madarh Prealdent.
yield 5 minutes to the distinguished
Senator from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut ia recognized for
S5minutes.

Mr. DODD. Thank you, Madam Presai-
dent, and I thank my colleague fram
Maryland.

Madam President, let ms begin thess
brief remarks by commending our col-
leagues from New York and Maryland
for what I think is & very fair and bal-
anced resolution. Obviocusly, matters
such as this dre a source of deep con-
woversy and can get out of hand. The
fact that they have nresented us with a
resolution that is balanced and fair s o
¢redit to both the Senator from Mary-
land and the Senator from New York.
Any discuasion of this ought to begin
with an expression of appreciation on
the part of all of ua in this body, par-
ticularly those of us who will sarve on
the special commitice and who will be
working during this calendar year to
carry out the mandates and require-
ments of this resolution. Now I would
like to make a few brief observations
about the resolution. )

As my oolleagues know; Mnda.m
Preaident. there was a vote by 98 to 0
on March 17 of 1a8t year to look into
these matters, and what we are talking
about here is & continmarion of that
process. This resolution i aimply an- |
other step In a process designed to help
the American public know the facts
about Whitewater.

Second, I weuld like to point out,
Madam President. that' the President
has Mmlly cooperated in this process. We
ought to commend him for this unprec-
edented level of cooperation.”

Many of us recall other Presidents
who, when confronted with similar sit-
uations, have clogged up the courts of
this land, fighting everything along the -

way. This administration has not dane

that. In faot, the administration bas
been entrely forthcoming.

As we @lgcuss these mavters, it 15 im-
portant to make it clear that, unilke
previcus situatioms where therv was s
constant confict bétween the' edecu’
tive branch and the legisiative branch
over documents and testimony, that
has not been the case here: The admin- -
istration has complied with every doc-
wment request, answered every' ques-
tion that has been submitted to 1t, and
1 am confident-is ready and willing to
coomulnnhuuaeoum of:he

procesding.

I think :mumimpomt mw
make because, as Wo look dSwi.the
road, there is tha potential tnrag;ro—
loneedtndnutwoonﬂictmzhe
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last year that there had been no viola-
ton of crimi STatv*es or ethical
standards.

Of course, individual Members may
have their own particular opinions on
those matters, and ocertajnly that is
their right. But, as a conclusion of the
committee, let e restate. Madam
President, there were no viclations of
any criminal statute or any ethical
standards. That was the conclusion of
lagt year’s hearings.

Now we are going to go to a second
phase. I have listened to some who are
3uggesting that there must have been
some wrongdoing, or, even worse, they
have already reached the conclusion
that there was wrongdoing. Quite sim-
ply. that is inappropriate. The purpose
of the hearings 1s to determige whether
there was wrongdoing—~we must not
prejudge the matter.

We do not want to end up appearing
like that famous character from the
West, Judge Roy Bean, Everyone will
remember Judge Roy Bean. He used to
say, “We’ll hang ’em first and try 'em
later."

Sometimes that can happen in con-
greasional proceedings, and I know 1t is
not the intention of anyone on the
committee to have that be the cage,

So let us avold partisan wrangling
and get the facts on the tabla. Now the
presumption of innocence mAy not
apply to congressional Rearings in the
Same way as in our court ayatem, but
there ought to at least be an effort to
f3lly consider matters, and let people
have their say, before we reach any
conclusions.

Last year, the Senate held .thorough
hearings. as I mentioned earlier. The
committee heard from 30 witnesses,
generating 2,600 pages of testimony:
witnesses were daposed, generating
some 7.000 additional pages of testi-
mony.

It is very difficnlt to sort through
that much material and I want to
thank the staff for the work they did
That was a herculean effort. Both the
majority and minority staff had to
work extremely long hours on thig
matter, Madam President, and they de-
sarve our appreciacion,

Obvionely, President, the
Sepate’s integrity and oredibility are
at stake. The Americag public has a
tight to know the facts about
Whitewater and the Sepate has a con-
stitutional obligation to see that they
do.

Last year, the facts were presentad
fully and imparcially. That must be
our goal this year. The piblic. in my
view, is fed up with the partisanship
that seems ¢o cloud every issue.

As we go through this process, I urge
my colleagues to avoid thatg partigan
pitfall. Because we are entaring g pres-
1dential campaign cycle, that may be
difficult for some. But we must all try.
The President i sadly correct, and I
suspect most of my colleagues, regard-
less of their politicgl perauasgion, would
agree when he says thatv the politica of
bersonal attack are alive and well. I
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agree with the President that the best
way to put this matter behind us is to

dly

Madam President, | ask for 2 addi-
tional minutes. .

Mr.” SARBANES. I yield whatever
time the Senator requires.

Mr. DODD. I thank my colleague. I
will wrap this up.

Madam Pregident. the public wanta
Us to present the facts impartially,
come to our counclusions and then move
00. And it bears repeating thar after
golag through such a procesa last year,
the Banking Committee concluded that
there had been no violation of criminsl
statutes or ethical standards.

During this next stage, we must not
get into political diversions and drag
this thing eut. The American people
Wwant us to get on with the business of
creating jobs and expanding economic
opportunity, of dealing with bhealth
care issues and educatiom, They want
us to tackle the bard problems that
they face every day.

I think it was there sense of (rustra-
ton with politics as usual, more thag
anythiag else, that created the changes
in the Congress. We now have a Repub-
lican leadership, and every committee
iz chaired by that party. They now
have an even greater responzibility to
the public. They must elevate the good
of the nation above politics and I hope
that they will do so in proceeding with
this matter.

Once agmin, I commend Senator
D’AMATO and Senator SARBANES for
putting together & fair resolution and
for stating their determination to wrap
this mmatter up by February of next
year. I hope we can stick to that sched-
ule and flnish this jod officiently.

1y, while the subject of the inda-
pendent counsel statute is not the Bub-
ject of this particular resolution,
Msadam President, I want to suggest
that we revisit that legislation as soon
as we can_

The idea of appointing an independ-
ent counsel was to keep politics out of
these issues. Unfortunately. it seams
that the statuta may invite fishing ex-
peditions. We need to be very careful
about spending the taxpayers dollars in
this way. Otherwise we will have some

questionable expenditures, I was told
the other day that someons was look-
Ing at & witnesssa' grade school and
high school trauscripts. I hope that re-
port is inaccurate because there is just

Do way to justify that kind of expendi- -

ture. .
There e the potential for an inde-
pendent counsel to run wild and we
heed to carefully monitor these mat-
ters. I caution those who would like to
use independent counsels for politiocal
gain—regardless of whether it was a
previous administretion or this admin-
istration—that whatever goes arcund
comes around. We would be well ad-
vised, in my view, to take a hard look
2t how some of these operations are
being run.

Of course, Congress spends a great
deal of money on these investizations,

[@oos

e T
WORR -
el N

The Banking Committee spent about
$400,000 last year, aud this resqlution
authorizea another $950,000. But even
that amount {g only a fraation of what
the {ndependent counsal is spending,
We are.looking at almost $10 million
spent by the independent counsel and
that 1a just the begtinning ef {t. That
figure will go higher. .

Of course, the Federal Government
mugt investigate serious accusations of
wrongdoing to maintain the puablic
trust. But when it appears there are
more Federal agents operating in Lit-
tle Rock than there are in high-crime
areas in certain parts of our country,
then one Gught to pauss and look care-
fully at what we are doing.

Again, I know that the independent
counsel statute ie not the subject of
this resolutton. I do not want to inject
a whole new subject of debate. But I
think we ought to take another Jook at
that law and make sure it is operating
properly. .

Again, I commend the chairman of
the Banking Committee, my friend
from New York, Senator D'AMaTO, and
my colleague and fiend from Mary-
land. Sernator SARBANES, for the fine
Job they have donpe in working out this
resolution. We have a very difficult jobh
in front of us. Hopofully, we wi)l con-
duct our work thoroughly, fadrly. and
promptly, and ig a manner thgt brings
oredit to this great body. I look for-
ward to the effort.

Several Senators addressed the
Chair. .

The PRESIDING OFFICER. The Sen-
a8%or [rom New York.

Mr. D’AMATO. Madam President, at
this time, I ask for the yeas and DAys.

The PRESIDING OFFICER. Is thers a
sufficient second?

There is a sufficient second.

The yeas and nays wera ordered.

Mr. D’AMATO. [ yield to the Senator
from Pennsylvanie 10 minutes.

Tke PRESIDING OFPIhC’ERB The Sen-
ator from Paennsylvania 10 minutes.

Mr. SPECTER. Madam

ylelding me this time. I support the '

resolution and corumend the chajrmnan
and the ranking member of the Rank-
ing Cominittee for presenting a resoly-
tion which I understand will have wide
bipartisan support.

I balieve n’;”ﬁ important to have a
congressional inquiry on this in the
broad terma which are described in the
resolution. It is with some regret. I
note, that it has taken us more than a
yenrtogetﬁot.hupoint.nut,ithbeb-
ter late than never, and these are mat-
ters whore congresaional oversight {s
important.

I recognizs the semsitivity of & con-
gressional inquiry on a matter which is
being .handled by an indepandeut coun-
sel, also known as the special proseca.
tor.: But the functions are very, wery'
different where you bave an investiga-
tion' whick is han%]ied through grami
jury proceedings which are seeret and
which. are directed. at indictmaents. I
know that.fleld with some 4atail, hav-
ing beer s district attorney myself and

Se771_
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having run grand jury Investigations.
That iz very, very different from a con-
greasional inquiry where we are inquir-
ing into matters in the public record
for the public to see what {s going on in
Government with a view vo legislative
changes.

The thrust and focus are entirely dif-
ferent.between a grand jury investiga-
tion conducted by independent counsel
and a congressional inquiry which will
be handled through the king Com-
mittee. I am glad to see that the com-
position of the committee will be ex-
panded to include the chairman and
ranking member of the Judiciary Com-
mittee. or their designees.

Madam President. the issues involved
here have long been & coacern of many
of us in this Chamber. and I refer to
gstatements which I made last year
dated March 17, June 9, June 16. and
June 21, I will not incorporate them be-
cause that would unduly burden the
RECORD, but a good many of my
thoughta ware expressed last year on
the matter.

I was particularly comncerned about
issues involving the RTC as to their in-
clusion, which was not handled last
year, and T am glad to see that the Res-
olution Truat Corporation is included
in the scope of the inquiry which we
are about to undertake.

This matter was one that I focused
on when we had an oversight hearing
on the Deparument of Justice on July
28 of last year, and I ask unanimous
consent, Madam President, that a num-
ber of documenta be printed in the
RECORD which have not been made a
part of the RECORD heretofore: My let-
ter dated July 26, 18894, to Attorney
General Reno; the attachment of a liat
of docurnents which I had wanted to {n-
quire into during the proceedings be-
fore the Judiciary Committee; the re-
sponse which was made by Robert
Fiske, who was then independent coun-
sel; and a portiomn of the transcript
dated July 28, 1994 before the Senate
Judiciary Committee.

The PRESIDING OFFICER. Without
objection, it is 8o ordered.

(See exhibit 1.)

Mr. SPECTER. I thank the Chalr.

Madam President, these documents
will show on their face concerns which
were on the record and which were ap-
parent from such documents: tbat
there were considerable izsues to be in-
vestigated in the RTC at that time. It
is unfortunate, in & sense, that there
has been the long delay, because we all
know, as a matter of investigative pro-
cedure, that leads grow cold and wit-
nesses’ memories diminish and that the
best investigation is a prompt inves-
tigation. But the time factor is some-
thing that cannot be altered at this
time, and at least now we will have a
congressional inquiry which will move
forward into these very, very impor-
tant matters. .

1 agree with the distinguished Sen-
ator from Connecticut when he talks
about the presumption of tnnocence. L
think that is indispensable as a matter
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of fairneas to all concerned- But these
are questions which need to be an-
swered, and questions do not imply an
answer of any sort; they raise iasues
which ought to be answered. We ought
to laet the chips fall where they may.
And in & Government based on a Con-
stitution which elevates the separation
of powers among the Congress in arti-
cle I and the executive branch in arti-
cle II, and the judiclary in article III,
the congressiopal overaight function is
a very, very important function. Now,
finally, we will be in the context where
we will be able to inquire into these
matters and to find out what those an-
gwers are.

I am confident that there will be a
fair., judicions, quality inquiry con-
ducted by the committee, and this res-
olution is one which I think ought to
be supportad broadly by the U.S. Sen-
ate.

I thank the Chair and yield the floor.
EXHImIT 1

U.S. RENATE. COMMMITTEE ON THE JUDICIARY,
WABHINGTON, DC, JULY Z, 109

(The following 1S & partial wanscript of the
above proceedings)

Senator SPECTER. Thank you, Mr. Chalr-
man. Attorney General Rano. as you know, [
had Intended to ask you questions abont the
Randling by the Department of Justice {n the
matter invoiving David Hale in this over-
sight bearing, and I may be shle to-cover the
principal points of my interest without
nndue specification, or st least undus speci-
ficatian from your point of view.

At the outset. I would like to put inta the
record My letter 20 you dated July 28, 1994,
together with the chronology of events and
all the attachments which I BORT OVer to you,
except for numbders 20 and 21. I may get into
20 and 21. I think the balancs have been In
the record in one form or anothsr, and eved
if they biven't I think they are appropriate
{or the public record.

{The letter refarred to follows:)

. U.S. S8ENATE,
COMMITTEE Oy THR JUDICIARY,
Waskington, DC, July 25, 1994.
Hon. JANET RENO,
Attzrney Geneval, Department of Justice, Wash-
tngton, DC.
DEAR ATTORNEY GENERAL RENO: I have jusc

July 38, st 2:00 p. a% an oversight hearmg:

In that hearing I intend to ask questions
on the Justlce Department’s role !n inves-
tgatlons of Madison Guaranty and/or
“Whitewatsr.” While I have not had access

to many of the-relevant documenta, 1 have-

seen.a faw and am slerding you vo those doc-
nments which will formulate at least some of
the basia for my questiona.

fome of the documents are referrad to in
my Soor statement on June 21. Other docu-
ments t2at I may refer to are lizted o the
attached index.
Sincerely. c
ARLEN SPECTHR
Senator SPECTER [ wonld zlso want to put
into the record the faxed letter fram Bobert
Fiske. Independsnt Counsel, to me. dated
July 27, 1994 e

[The letter rafarred to follows:]

U.S. DEPARTMENT OF JUBTICE.,

OFFICE QF TEE INDEPENDENT COUNSEL,

Lietle Rock, AR. July 27. 1904.
Hon. ARLEN SPECTER,
U.S. Senate, Commitice on the Judiciary, Wash-
ington. DC.

DEAR SENATOR SPECTER: Ths Deparunent
of Justice has sent over W me a copy of your
lettar of July 25, 1994 to Attorney Genaral
Reano, together with the index of documents
enclogsed with ic.

It is apparent ffom & review of the docu-
mments of thatv judex that they relsts to the
bandling by ths Department of Justice of &
partdcular criminal referral from the RTC.
Basted upon Intarviews we hava had with rep-
resentatives from the Kansss City Field Of-
fice of ths RTC. we are currently actively in-
vestigatng thia matter. Accordingly,
would respectfully request that you nor go
inta thia subject with the Attorney General
at your hearing tomorrow since to do so
might prejudice gur ongolng investigstion.
(For similar reasons we request that you not
£0 10t0 the mattar referenced by documents
#20 and #21.)

We have made a simjlar request to both
the Senate Comumittea on Benking, Housing.
end Urban Affalrs and the House Commitiee
on Banking, Finance and Urdan Affairs
whioh, a8 you know, sre i the process of
conducting Whitewater hearings. Both of
those Committees have sgreed not to ga into
this subject until we have cornpleted our in-
vestigation .

Sepator SPECTER- At the outast, 1 want to
say for the record that I do not agree with
the deference which the Congress haa ac-
corded the indepsndent counsel bacause I be-
leve that Congress has independent status,
and at leaat equal status. if not more Lnpor-
tant status, on mattars of public policy than
the criminal prosecutions. But the Senate

has'decided otherwise 33 & political matter,

Iz my opinion. -

As I reviewed the obartar of Mr. Piske. it
seemed to me that questions about oversight
an what happened with Devid Hale were not
within his oharter. hia charter being to in-
vestigate matters of possible oriminal or
civil wrongdoing. I am sdvised to @6 oon-
trary on that. and we may get into that In
some gpecificity.

So let me atart in an effort to ask the
questiona in e goneralized way, but-candidly
as they arise aif David Hale’s martter. I refer -
to a memearandum from ETC investigetor
Jean Lewis to Richard Iorio which quatsa of-
Bclals within the De) of . Justice.
which {5 why I ask you about this: apec(fl-

cally, Ma. Donna Henneman in the Office of - -
anythiig

Legal Counssl. Withont making

more specific ar to the Hale matter] my
question to you a8 s geaoeral mawter Is, any
time 2 referral comas in to the Departiant

whethar any time

somsthing P
Departmest that would maks the Depart-

ment look bad it comes to0 the Attorney Gen-
eral. € omt o
Senatar SPECTER. Well, I['you don't know,
who does, Attornay General Reno? ™.

Genaral RENO. I woull-suspect
that each ane-of the 96,000 poopls. who-hear
sometiing that might. maka the

Depasfzosnt . .
look bad I'think your question {a.g listledsit =
) 'L“&r-m, .

broad. I canpot answer 1&“1‘&}5,.1:‘,}
pointed Mr. Flaxs I'tried to maki ¥ave tiat-

be was as indepondimt’es possible. I bive - )
2]
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worst thing that I could do would be to com-
meqt of talk about matters that he is pursu-
Ipg. 1 shonld be happy. because I have great
respect for the Senate znd for you, at the
conclusion of the matter to try ro respond to
anything, ncluding the ppecifics.

Senator SPICTER. Well.”lcdon’c think that
is sufficlent, Attorney General Reno, because
1 think chis is & legitimats matter for Judi-
clary Comgnittse oversight. end we don't
bave very much of 1t. But I accept your poigt
that my question was too genernl, so I will
be specific.

The investigator, L. Jean Lewis, of RTC,
had mapy conversations with representa-
tives of the Department of Justice. g3 re-
flectad in the number of the memoranda
which I sent on w you. So If it ia too general
as to whether any time a referral cornes {n
thet would make the Department look dad
or has political ramifications it goea to the
Attorney Generel, I would ask you, were yon
personally informed adbout the referral from
the RTC on the check Idting caze involving
Madison Guarenty?

Atwruey Genernl RENO. As I indiceted to
you. Sepator. I mgde a determinsation when I
appointed Mr. Fiske that I would not com-
ment or make suy cammentv. He has ex-
pressed to you that he would prefer that I
Qot comment on the specific matters. I do
Dot want to do anything that would impair
has ladependence. I do think you have an
oversight function with respsct to the De-
partinent of Justice. and when it would be
appropriate for me to comment I wonld Jook
forward to the opportanity to do 8o,

Senavor SPECTER. Well. tell me. Attoraey
General Reno, bas would it impair Mr.
Fiske's |nvestigation aor prosscution for you
C0 abswer a question as.to whether you had
personal gnowledge of & referral to the De-
pattment af Justice?

Attorgey General RENO. I can't tell you,
sir. because I have tried to do everything {n
my power 1o make gure that Mr, Fiske's ig-
vestigation ia Independent and I don't know
what his {avestigation Involves. Therefare, I
&m not going to 2y anything that conld pos-
sibly interfere with his javestigation.

Senator SPECTER. Well. my queation to you
Is how could 1t poasibly 1nterfere with his in-
vestigation to answer & queetion as to when
you had knowlsdge of a referral to the Ualt.
ed States Department of Justice.

Attorney General RENO. I don't know. afr,
because I am not going to take the chance of
interfering with 1. You would have to ask
Mr. Fiske becauss 1 don't want to do any-
thing at thiz time that would interfere or
impalr that 1nvsstigation. I do Dot Know the
bature of the process of that investigation
and 1t would be Insppropriate for me to com-
ment. but I do——

The . Put another way. Senztor,
dow would it shed any light 1n this oversight
if the Attorney General enswered that ques-
ton? Whar the hell difference does it make
naw?

Serpator SPECTER. Well, the hell difference
that [ makes now ig on an earller qQuestion
which I asiked that whenever there s & mag-
ter with political ramifications that it goes
to the Attorney General—end I ssked that
question in Its broadest terms and was told
thag it was too general. 5o that is when I
came back ta the specific question.

The CHAIRMAN, Let me ask the Question
the other way to the Senatar. Mr. Fiske's in-
vestigation (n this matter is likely to be
“Tapoed up. He has been moving expedi-
tously. Does it matter W the Senator
whether or not the Attorney Gensral speaks
% Wis {ssue today or in two Wweeks or &
month, or whenever It {s when Mr. Fiska set-
tles this part of hig investigation? I dogt
know when ke is Bolng to settle that, dut I
mean he has been moving very rapidly..
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In terma of overxight for gegs yeaar's budg-
et and 14t year's acti~.is, It soerus to me the
Senatar wowld hawg blenty of time to ask
these questions as it would impact on the
outcomse of the Senator's view as to what the
Atwrney Genersl shonld op shouldn't do in
ths futurs.

Senator SPECTER. Well. T wounld be glad to
respond to the chairman. It does make a dif-
ference Lo me, and It makes s differencs to
me because this is an oversight hearing and
the request to the committee chairmsn to
have oversight on these mattars wes de-
clined. Thoro has been a charter which Is
very, very sarrow before the Banking Coms-
mittes. and this does not 1avolve, to nmy
knowledge. a matter which is within the
cherter of Mr. Fiske unti} when I sert a let-
ter to the Attorney Generul. I guddenly find
a reply from Mr. Flske.

1 bad two detailea conversations with Mr.
Fiske, the thrust of which—and I would be
€lad to detail them—led ms %o the concla-
slon that there was abeolutely no inter-
ference with the criminal progecution, a sud-
Ject that I Bave had some experience with.

So when I asked the Attarney General a
question #s tc when she has kmowledge of a
refarral, { can’t concelve that {t interfares
with en {ovestigation, and that Ia why I am
asking an experienced prosecutor who is now
the Attorney Genersl how oould it concefv-
sbly interfere with & pending investigation

Attorney General Rixo. An experfenced
uroaacutor, Senator, doean’t comment sbogt
something thet ahe doesa’t know abous. I
don’t know gbout the detalls of Mr. Fizke's
investigation. But if Mr. Fiske doean't have
any problem with it. what I would Suggest
that we do i3 prepare the questions, suhrit
them to Mr. Fiske. If he hag no objection wo
ny anewering them. then we will try to an-
swer them because I honar your aversight
function and I would went to be gbls to
honor that and to not interfere with M,
Piske’s investigation

Senazor SPECTER. Attorney General Reno,
I did net say that Mr. Fiske did not have a
problem. He specifically told me that he
would like the fleld to be totally lefe alone.
What I 3814 to you was that after talking to
Mr. Fizke, I had no doubt that thess ques-
tlons were appropriate, in my jndement. on
oversight by the Judiclary Commyittes.

Let me ask you this, Attorney Generml
Remo. In terms of the charter that Mr. Fiske
has about Investigating ‘matters which may
inveive & violation of the criminal or v
law, is the handling by the Department of
Jugtice of David Hale's matter something
that falls within that charter?

Atrorney Gennnl_ RENO. I have tried to,
aguin, letv Mr. Fiske define that based on the
charter that we describad so that I would not
in any way impair his 1ndependence,

Senstor SPECTRR. Well do you have any
{nterest in whether any current employees of
the Deparument of Justice are sublect to an
{ovestigation waich might de within Mg,
Fiske's . charter for possible criminal
wro ?

Attarney General RENO. Yea,

Senstor SPECTER. Well, if thet weare 80,
would you have & duty as the basd of the De-
pariment of Justioe to take same action on
those mavtters before e long invegtigation
wag concluded?

Attorney General RENO. It depends on
what they are, sir. .

Senator BPECTER. Well, muppose they were
obstryction of justice?

Attorgey General RRio, It depends on the
nature of the Maots and the clrcumstances,
air e

Senator SPACTER. Well, 40 you know eny-
thing about that on e Hale matter? .

Attorney General REND. Again, sir, I'can't
comment on ths Hale matter,

@o1o
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Senator SPECTER. I am not asking you to
oomment on the Hale matter, 1 am asking
you whether you know anything abous the
Hale matter.

Atlorney General RENO. That would be
commenung, =ir. and what I would suggest,
ttwemtwmueml.mtba:yonm
the questions and then let's ses whether Mr.
Fiske iinks that they wonld In any wey
interfere with the investigation. I am de-
lighted to answer them if they don't inten
fore.

Senator SPECTER. Well, I am not golng w
follow the way you would like me w0 proceed.
Imakeu]udanontuﬁowmnhmks&n-
ator ought to do by way of overzight, and if
you have & concern adout that I am
to discuss it with you, but I am not prepared
o take your oIl OF your suggestion.

The qQuestion that I pose on an inveatigs-
tion by Mr. Fizske 24 independent counsa]
within his charter to investigate crimea, od-
struction of Justice. within the Department
of Justice is not somerhing which bears on
enything which could concelvably implicace
the underlying ficts on what David Hale Is
dolng.

Is Ms. Paula Casey—I understand that she
i, dut can you confirm for me that she Js
still the United States sttorney?

Attorney Genaral RENO. Yes, sir, she 1a.

Senator SPECTHR. Is ale the subject of &
criminsl investigation by Mr. Riske?

Artorney General RENO. You would have to
talk to Mr. Fisks,

Senator BPECTER. Do you know whether or
Dot she {9 the subject of ¢ oriminal investiga-
tion by Mr. Fiske? .

Attorney General RENO. You would havs to
talk to Mr. Figke, I have avolded having any-
thing to do with Mr. Fiske’s investigation in
tetms of any information that he may have
30 that I do not Impair Aty Independence.

Senator SPECTER. Would You contigue s
United Statss attorney operating actively if
that United States attorney were the subject
of a criminal investigation?

Attorney General RENO. It wonld defend
on the circumstances. .

Senator SPECTER. Well, under what ofr-
cumstanoes would you terminate auch an st-
toraey?

ARorney General RENO. It would depend
o the circumstances. Again, you get into g
sirustion of hypotheticals and 1t ix far better
that we look at the gotual facts, and I would
be, happy at the sppropriate time to do that
with you. L

Sevator SPESTYR. Well, Attorney Genersl
Reono. 1 consider your responsed' ag I ses
iem, totally unsetisfactory, aud I considar
tham totally unsatisfactory because I am

not asking you anything adout a pending in- .

vestigatiop. I am saking you questions ag to
what came to your knowledgs as the ‘Attar-
36y Genera) of the United States Depart
ment of Justics. < . .

I am asking you questions about what yon
know and about what your policy would be it
there were charges of criminal wrongdoing,
end I don't 28X these questions fn a vacuum
or for no purpoes. I ssk.these quastiops {n
the contaxt of having Inftiated ap inquiry on
oversight on something whiah. (s cutalde the
charter of the independant coansel.

The CEAmRMAX. In yoor opimion, Senstor,
right, is that correct? In your opinian?

Senator SPECTER. Iy is 1n
my opinfon. You can add that to sverything.
I doa’t =peak for ansbody but myseif, but I

" do epsak indépendsntly for mysslf,

I took & Jook at'all extansive sarfes of do
respondence which has gotten to the Depart-
ment of JUstiCs xud gUTten. to the. FBE hnd
gotten tq the Unitedq States'atiorney's office
and gotten to ths exscytive affice and gotten
to e Office of Legal Counsal, to

theae documents, wiich I sent tw you as goon

Ny
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as I kniew there woul” ba Qs hearing so you
wonld have an opportunity to review them. I
promptly advised the chairman as to what I
intended to do there would be no surprises
aboat it \

The CRAIRMAN. That 13 correct.

Senator SPECTHR. Whemn I parsge the mat-
ter and find ] have a telephons call and s let-
tar from the independent sounsel, I call him
and taen I am told that it is within his char-
tar, that there is an investigxtion which is
underway for obatruction of justice.

Ab ] veview the facta of this matter, [ am
struck with wondermest &3 to how officials
in the United Statea attorney’s office decline
to have immnnity granted to David Hale,
and then independent counssl comes in and
{n a short tima has s grant of immnunicy.
Then officials in the United States attor-
ney's offlce in Little Rock recuse themsalves
in s later matter, and | wondar how can they
recisa themsalves {n & later matter without
having recused themselves in an earlier mat-
ter, given their relationship to subjects of
the inveatigation.

I ran s dig office myself as & Drosecutor,
and if I had any reason to delieve anybedy in
my office had any probdlem, I wonldn't walt
for anybody to cleanss [t totally and thor-
oughly and fmmediately. I do not Ddelisve
that tha charter to the independent counasl
taked away any of the suthority or the re-
zponaibility of the Attorney Generul to sct
\n that oireumatancs.

In my opinion—everything I eay 18 in my
opinion—the questiona which I have ssked
you are entirely sppropriate questions, and I
give some additional background becsuse I
think thess are matters wiich ought to de
angwered, and I intend to pursge them and I
don't intend to wait.

Thank you, Mr. Chairman.

The CHAIRMAN, Thank you. -

Generil, I think you bave answered totally
appropriataly, in my opinion. 1 wink were
you to do otherwige, in light of Mr. Fiake's
oomrments. you would be excoristed by Mr.
Fiske and anyona elsa. I guarantee you, you
would have an article saying that you have
Interfered {if you went ian and, guote,
tcleansed.” were there a need to cleanse.
You would be sccused of whitawashing %0
svold Mr. Fiske being able to flly lock at
the matter.

You are answering, iz my opinion, totally
appropriately, and you have done what I
don’t know many others have been willing w0
do. You bave said to this committee, without
having to have some big show on the floor,
that when Mr. Fiske says he ia finished with
this phase of the investigation you will come
vack and you will answer questiona. It seems
to me you are being totally agpropriate, but
that 13 why there are Democrats and Rapud-
licans, chocolete and wvanills, good and bad,
right and wrong, different points of view,
Qur opinicng are different.

I respect this man He did potify me. Stick
to your guns, dou't angwer his questions, 1o
my oplnion.

Senstor SFECTER. If I might have just one
sentence?

The CHAIRMAN. Yes. You may have moare
than one seatence.

Senator SPECTER. I don’t think this matter
bags anything to do with good and bad or
chocolate and venilla.

The CHAmRMAN. Well, {t may Dot hava to do
with good and bad. dns it has to, do with
what ope conaidarn to de Lo appropriate way
for you to respond. I think you are respond-
ing appropeiately becauss I think you are in
the ultimate catch-2 position. At the re-
quest of al] of us in the Sepats, you ap-
pointed a Republican pamed Fiske. Now, the
Repubdlican mamed Fiske tells you, please
don't respond to saything having to 4o with
this. You are being ssked to respond two
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something having to ¢o with thia and if you
respond or don't respond. you are.in deep
wouble in the minds of whosver wants to
view you as being in troubdle. I think you e
dolng just fine. My view 3 worth oo murs,
probably & lictle less {n this olrcumstancs,
tban the Senator from Pennaylvania’s, tmt
good job, Generul.

INDRX
1. RTC Chrronology of Criminal Investiga-

tion. .

2 Lattar of September 1, 1982 from L. Rich-
ard lorlo (RTC-EC) to Steve Irons (FEI)
trangmitting criminal referrel.

3. Lettar of Septembder 1, 1682 from L. Rich-
ard Jorio (RTC-XC) to Chariem A. Banka
DO0J) Tansnitting criminal referral.

4. RTC Internal Memorandum, May 3. 123,
Background remarks apnd conversation with
AUSA Bob Roddey's Office re: Medison Guar-
saty Savingr referral.

5. RTC Internal Memorandom, May 19,
1883, Additiopal convermation with Office of
Legal Connsel for U.S. Attarney's U.S. Jos-
tics Department. Washington. D.C. No record
of Madison crimina) referral st Waghinguon

DOJ.

6. RTC-EC E-Mall, May 19, 1888. Madison
matter forwurded' to Donna Henbemsr in
*‘Legul Counsel.™ Referral submitted to that
offios ““becauss of the political ramifications’
snd political mativationa.” -

1. RTC-KC E-Mall, May 38, 1993, Follow-ap
call from Donna Henneman (DOJ). RTC ad-
vised dy an ¥FBI agent in Little Rook that it
was & ‘very solld case of check kiting, aad
wai highly prosscatadle,” Henneman was
growing increasingly frustrated by the situs-
ton, becauss slis dad seen the informmtion,
knew that it had came in, and couldn't up-
derstand why she wes baving anch- 4 hard
time waocking where: the refecral sad exbib-
1ta had gone. :

8. RTC-EC E-Madl, Juzne 8, 1983. Conversa-
tion with Dorns Hermemsn (DOJ). Madison
feferral has reappearsd on her desk. Crimi-
pal Divieion has ssnt memo w Doug Frazier
(n Depty. Atty. Generul Hsyman's office)
sdviging iim that there was ‘‘no idsntifisble
vasts for recuszl of the U.S. Attarney in the
Eastarn Distriot of Arkanaas.” Roferral sent
o Fraxier for review and final declaian.

9. RTC-EC E-Mail, Jupe 2, 1853. Conversa-
tion with Donns Henneman (DOJ). Puckage
returned from Frasier. Frazler appointed
U.S. Attorney in Florids.

10. RTC-KC E-Mail, June Z. 1983, Further -

conversxtion with Donps Henneman (DOJ).
Spoke with Doug Fraxier. Decision made w0
preturn the referrsl Yok to the Arknnsas-U.6.
Actorney. No basis for recusal.

11. RTC-EC E-Mall, June D, 1003. Source
{ndicates Madison referral has been returned
to Littls Rock. Acting U.S, Attorgey will,
10T &Ct on referral It 18 being hald until U.S.
Attornsy designee Paula Casey takes office.

12. RTC-KC E-Mail Septembder 23, I383.
Conversation with Doopa Henneman (DOJ)-
Washington DOJ would like to be. copled on
all future transmittal lettars concerming
Msdison referrals with an saditiomal ons
paragraph summary of the content af the re-
farrals with the trznsmittal letters, so that
Henneman will be awars of thase with “sen-
gitivity isades.™

13. RTC-EC E-Mail, Sepwember '3, "1083
Conversation with Donns Henneman (DQJ).
DOJ would like copdes of all fature Madison

referrals senv to Washington in addition to .

sending to U.S.. Attorney in Little Rick.
Henneman will confirm tAS in writthg:

16. RTCKC E-Mail, Scptembet ‘25, IS -
Hengegiaa (GOD. -

Cofiversatfon with Doana ) »

Washington DOJ withdraw(ng requast forTe-
ferrals to be sant directly o Washington, but
would sull]l Uks copies of wanamictal latlers
with addendum sumnmary paragraph .

15. RTC-EC E-Maill QOctoher 27. 1983, Con-

Quiry op whethar deciinatios letter had at~

rived from Litde Rock U.8. Attorney.
16. Lactar of Octobar 27,1968 from Pewle J.
Casey  (U.8. Attorney) % L. Jean Lewia

(RTC). Declinstion letter an'the Madison re~

ferzal

17. Letter of November 1, 1983 from. L. Jean
Lewis (RTC) to Parts J. Casey (U.8. Autor-
ney). Confirmation of declination lettar and
the stipolation from October 27Wh letter that
the matier was concluded prior to the begin-

ning of Pauls Casey's tsanre and that e’

RTC had never besn sdvised of guch remult
Chronology of correspondence between RTC
and DOJ.

18, RTC-K0 E-Mail, November 15, 1883,
Transmittal of white pupar outlining chro-
nology of eventa reisted to 1982 Madison re-
farrsl. Challenges uewm article indicating
that decision to deciine Madison refurral had
been prior to Peula Cassy’s sppointinent.

19. RTC-EC E-Mall with attachment, Janu-
ary 8, 1001 Discusxion of coutact with re-

porter.

0. Letter of Saptambder 15, 1683 from Randy
Coleman (David Hale Attarney) to Pauls
Casay. Coleman has been UyiDg W0 negotiate
s plex and senses that Cansay is reluctant be-
cause of ““polivical sanfivity.” .

11 Yetter of Saptember 2, 1599 from Randy
Coleman to Michssl Johnson. Reiterates in-
terest In plés negotistions, offering David
Hale's jnformation and willingpess to par-
ticipute in undercover sctivitiss.

Mr. SARBANES. Whas is the time
sitnation, Mr. President? .,

The PRESIDING OFFICER. The Sen-
ator from Maryland has 31 minutes; the
Senator from New York has 20 min-

utes.

Mr. SARBANES. Mr. Pre=ident., I
yield 10 minutes to the Senator from
Arkansas, Senator PRYOB.

Mr. PRYOR. Mr. Pregideat, we have
come to & point in this dsbate when we
are about to vote on this particalar
resolution. If I might, I would like to
talk for a few moments about ths
pubdiic’s right to kmow, as the distin.
guished chairman of the Banking Com-
mittee from New York has made- Tef-
erence to. .

He.saya the public has a right to

mow what hgppened In the Whitewnter

matter. The public has a right to know
who 4id what, when, and. W S 5
can assure you that the Sezatar from
Arkansas does peot disagree. T
Bnt I think also the. public. has-a
right to know eamething elss, I think
the ‘public has a right to kmow in this
case ezactly how mmuch monay. of the
taxpayers' dollars we are spemding in
the so-called Whitewater .matter: I
think the public' has a-riglt to imow.

¢t wich this resaludan, if it passes

tha D
and if the funding goes.
we

o

.
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Preaident, thus far, as of August JL
1994, the irdependent counsel, Mr.
Starr and Mr. Fiske, combined, spent
$1.879 million. Projected funding for
the independent counsel for the 1995
fiscal year is 35.3 million. which 18 a
subtotal of $8.129 million, and a total,
adding all the figures vp, Mr. Presi-
dent, for both the Senate and the inde-
pendent counsel to investigate so-
called Whitewater, comes to almost, §10
million 1n taxpayers' dollars.

Mr. President, I think there ia some-
thing else the public has a right ¢o
know. I think the public has a right to
know that this White House, this
President, this First Lady, this admin-
istration, has pever one time been ac-
cused of lack of cooperation. In fact,
our President has pointed out. s one
of our colleagues has already men-
tiomed, that to be candid and truthful
in thiz matter is going to be the
quickest and dbest way to get to the
bottom of it.

In the flrst round of hearings last
summer. the committee hsard from 30
witneases generating 2,600 pages of tes-
timony, depoaing 35 witnesses, generat-
ing 7,000 pages of testimony.

The sdministration has produced
thousands of pagea of docnments for
committee review. This administration
has complied with every document re-
quest. They bave answered every ques-
tion posed to it. The administration is
ready and willing to cooperate on this
second round of hearings and it bears
emphaais, I think, that after the long
days of hearings and pages of docu-
menta reviewed, that tha
Committee concluded at the end of thia
hearing, in phase 1, that there bad been
no violation of a criminal atatute and
no violation of an ethical standasd.

Mr. President, I think. too, it needs
to be added that at no time during any
of thesa investigations or any of these
hearings, whether 1t be in Little Rock
or Washington, the Banking Commit-
tee or the special counsel, wherever, to
the beat of our knowlsdge, not one wit-
Bess, not one parson has taken the fifth
amendment.

I think that this speaks loudly and
clearly abont this adminiatration's po-
sition, wanting to get on with the im-
portant busineas of our country.

Mr. President, let me oompliment
our friend, Senator SARBANES, for
working out what I think—and gofag
forward with—is a fairly ressonable
proposal in trylng ta attack this probd-
lem and to set up these hearinga. I
think that there are some things, how-
ever, that I must atate that I do not
feel are fair. I do mot feel that 1t is fair
for one of the members of the commit-
tee, a8 he did earlier in this debats, to
coms to the floor and say what should
have been within the scope of this
hearing and then start talking about
those particular issues as if to con-
demn them, even though they are not
in the scope of thesa particular hear-

0LB.

Mr. Presidant, I think for & Senator
to come to the floor who is & member
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of the Banking Committee and to make
s statement 11ke he kmows for a facs, or
he has knowledge that Kenneth Statr,
the special counsel, §8 now going to
refnvestigate the death of Vince Fos-
ter, 1 think the public has a right to
know how that partioular Senator from
North Carolina has knowledge of this
so-called fact, Mr. Prestdent. I think
the Senator from North Carolina needs
to explain how he ¥nowas Mr. Kenneth
Starr is now looking or relooking at
the death of Vincent Foster.

t, we hope that thess

hca.rx'mvﬂ.lbeﬁ.ir.Wehopar.heywm'

be 800n. We hope that they will he done
in & very efficient manner, I am just
hoping above all, Mr. Preaident, that in
this hearing, thees issues are got going
to be bogged down in the political mo-
rass that we have seen some other
hearings conclhude with. I would lke to
say, algo, Mr. President. that I think
for us to go back to the 1080 Governor's
campaign, I think 1s stretching it a bit.
1 do not know what that has to do with
Whitewater. I think same of my col-
leagnes would like to sse us investifate
Bill Clinton when hs was the attorney
general of Arkansas. Maybe we would
like to go back to look at his !

of 1974 when he ran for the U.S. Con-
§Tess and was defeated There might be
some who have po limits on how far
back in time we should go.

I hope we can keep our eye on the
ball 7 am hoping, Mr. President, that
we can keep our eye focused on the
issvne of Whitswater and the particular
misslon under which carefully this res-
olution has basically potated out would
) :hescopeotthumﬁcnurhunng.

am also concerned that ohe of our
colleagues has referred to the “the mis-
erable job of Mr. Fiske.” Those re-
marks were made earlier on this floor.
Of course, they refer to Mr. Fiske, who
was allegedly fired from this investign-
tlon as special counsal decause heo was
not finding out’ enough, bringing for-
ward enough, to satiafy some of our
colleaguses.

Mr. President, I will conolude once
again, as I have done other times on
this floor, by quoting a nota that Vines
Foster wrote. It i3 his last note. It was
his last santence in this note, when he
Bald ‘‘Here"—rpeferenca to Waahizig-
ton—‘ruining people 18 considered
8port.” Those were the words written
by the late Vincent Foater.

I am hoping, Mr. President, tlat
when this investigation begins, every
person involved with that investiga-
ton, from top to bottom, will realize
thesa are human beings; they have
families; they have hopes and desires:
they have bellefs; and they have rep-
utations. Hopefully, we will not treat
lightly those reputationa, and hope-
fully we will make certain that the
character and the nature of these hear-

Beek fairgess and Justice.

ings

I yield the fioor.

Mr. SARBANES. Mr. President, I
yield auch time ag he may consume to
the minaortty leader.

Mr. DASCHLE. Mr. President, I
thank the ranking member. Let me

@oi1z

'
.
vy

'$6781

éay, I did not have the opportanity to
hear all of his remarks, but let me
commend the distinguished Senator
from Arkansas for what I have heard
him say. Let me sssociate myself with
each and every omne of his words. He
speaka from the heart, and he certainly
spoaks for all Mambers in Tepresenting
what we hope will be the unltimate goal
of thia committes as we begin this ever
ouce more,

This resolution provides a sum of
$950,000 for the purpose of. ocompleting
the work on the Whitewater matter. T
think it meeds to be emphastred again,
a8 we consider the funding, that this
resolution includes every fssue related
to Whitewater that has any credence
whatever. There ought not be any ques-
Hon adout ita work, its scope, and the
effort umdertaken after today by the
Banking Committse.

The funding will sxpire on February
29 aof next year. It {5 an adequate
amount to fugd and an ample allow-
ance of time to permit comprehensive
and thorough hearings, while providing
also for the completion of thig 1ssue. .

In the 103d Congress. the Senate
voted on March 17, 1994, on a dipartisan
vats of 8 to 0, to authorize hearings on
the Whitewater matter. Sanate Resolu~
tion 229, adopted {n June of last year,

.authorized s firet round of

whick wers gubsequently held by the
Banking Comruitiee.

The naw resolution crestes a special
committes, by the Bank-
ing Committee, to conduct the fina)
round of these hearings. The commit-
tes will be-comprised of the full mam-
bership the Banking Committee, with
the additien of one Republican and one
Democratic member of the Judiciary
Committee.

Chalrman D’AMATO will also chair
this spocial committee. Senator an,-
BANES will serve as the ranking mem-
. Last year, the Banking ttee
heard from a-substantial
witneases K thousands of pages
of testimony. Last year's hearings were
thorough, fair, and bipsrtisan They
are ths model which this ymar’s hear-
ings must emulate. i . .

The majority, which 68 the
hearings last year. ware faif.afid fudi-
eious in their approach. The new ma-
Jority {n this Senate has the odligation
to follow that record in eyactly the
same maaner.

It is tmportant to be thorough and
comprahonsive, because the American
people have a right to know all the
facts about this matter; bus it 1s equal-
1y important that hesrings be.fxir ang
responaible. We must all strive to.re~
member and draw the distinotion be-

tween an unproven allegation and s

nown, verifiadle fact. ]
What iz at stake 15 the Mtegrity and

credibility of the U.S. Senats. The-last

Senate - recognized  this. hrwﬁae
unamimously to authariee llnzmy‘
when quastions- were  rajsed that de-
sarved - examimation.” . This-:
ahould follow that example. -

Commi
number of

-

.
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The Senate has the constitutional
obligatidn to see that the facta are
brought out. It has the moral oblige-
tion to do o fully and impartially. If
we do less, we risk reinforcing the un-
fortunate impression that Senators
care more about p than
about conducting the Nation's business
in the best {nterests of all the people.

The President has satd that {n an era
of attack politics, the best way to put
this matter behind America is to ad-
:lr;lsla the facts candidly. He is entirely

5.

The administration cooperated fully
and extensively with hearings last year
and stands ready to do so again this
year. Last year, the Presidens ordered
Rhis administration to cooperste and all
parties did so. Every document request
was honored. Every question raised by
the committee was answered.

Americans have the right to know
the facta of Whitewater. But Ameri-
eans care about other matters wiich
are also on the Sonate agenda a2 great
deal more than they do about this.

Americans are now facing & bdbudget

which seeks to dramatically alter Med-
icare and student aid programs, as well
as virtually every other thing the Gov-
ernment does. They are anxious about
the futurs, decause so many militons of
Americana are either Medicare enroll-
ees or have parents who are Medicare
enrollees. They are anxious to see the
Senate begin the debate over the budg-
et Boon.
. Americans expect the Senate to de-
vota ths bulk of our efforts t6 the fe-
gues that are of most {mportance to
the majority of American people. 1
agree. That should De our priority.
Today, uo issue i1s more critical than
resolving the budget debate.

Mr. President, I urge prompt action
on this resolution. I hope it allows for
completion of this matter with fairness
and impartiality, so that Senators can
focua their attention on the issues that
deserve it rmoust, the problems facing
the American people.

I thank the ranking mmbet for

yielding.
Mr, D’AMATO. Mr. President,.I did
not mean to unduly delay acting on
this resolution, because I cthink most
things that have been said summarize
where we are at, what we are attempt-
ing to do. and the scope. of the inves-
tigation and the manner in which we
hope to conduncet it. -

I think is important to paint out that
what ona of my colleagges, the Senator
from  North Carolins, Senator
FAIRCLOTH. pointed out §8 a matter of
public record. That {s that Judge Starr
i{s reezamining all mattars reviewed by
Special Counse] Fiske, including Vio-

ent Foster's death.

I think he alluded to that, and 1
think he did so in that context. That is
8ot an area we intend to revisit.unleas
there are gome .very special ofr-
cumstances, which I certainly do mot
envision. However, I think we have to

least put it in that context.

A3 1t relates to what the committee
dida.nddidnntﬂndmcym.lr.hmk
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it is importans to note thn.t the-Repub-
lican minority 4id make findings on
the three major areas where there were
questions of miscondnct and malfea~
sance. I will not.attampt to enunciate
all' of them now, but that wad a very
strong inding.

.1 would also like to point out that
the majority made some findings and
recommendations as it related to the
need to indicats very clearly that. be-
fore Congress, all executive braach
members and others who testified are
“required to be fully candid and forth-
coming,” and testify “‘truthfully, accu-
rately, and compietely.™ :

The committes that ths
Fresident imsue an Executiva ordar peinforc-
ing this ohligation ahd sstring forth pProce-
dares requiring e prompt correction. am-
plification and/or’ sapplemantation of con-
greasiophl testimony o ensure that it la ac-
Qurate, thorough and camplstely responsive.

Why did they do that? Without going
through the entire distory, it was be-
ocduse it was clear and evident—and. by
the way, we have sent to Mr. Fiske and
£o his successor, Mr. Starr, those areas,
we baing the Republicans on the com-
mittee, the minority—thay thosa areas
of concern,. that, at-the very least,
there was testimony that was dlalngen-
uous,. i not oumsh: false. And that.{s
Deing reviewed..

S0, to say that there wennoﬂndtna
of any- wrongdoing, tWhat -everything
was OK; or to {mply that there was
nothing wrong.  is &lmply an over-
aimpunmtion and is.pot an-aceurate aor

on of-the gituation..

Now I do not intend. nor is it my job
and duty; so-defend: the work .of the
special counsel.. The special ocounsel
was appointed: bdecause the Attornsy
General concluded Chat it was “nec-
essary. It ‘'wes not this Congress. 1
thouglic it was. I Delieve it wus. There
were leading Democrats who.spoke to

to the expenditures of monq lee s
look at-the récord

This commities, I tm.nk bas- basn
veryjudidm’rhenemocmnfole.der-
ship working with Republicans last

‘year suthorized $400,000: We only spent

$300,000. This year we have set $850,000.
I hope we spend less than that: We bave
been: very judicious in using taxpayers’
money. So to date we have spent
$300,000. Although that s pot an incon-
sequential sum, we ha.ve been ' ex-
tremely judicious.

With regard to the expendituies and

what has taken place with me- apeaal

counsel..let me just indicate, Airst, that

stjdmmeadndgunmuhm;'

g‘mamtad. m.in. from this l.nvestlav
Oon.

Nei] Alhley, president of the Perry
County Bank, where large sums. of
money, $180,000, were taken out to fund

aotivities, pleaded guilty. .

Chris Wade, a-real estaté agent who
was the sales agent for Whitewatar De-
velopment, pleaded guilty in a bank-

ruptoy matter. Robert Palmsr, Iast De-
cember, a Little Rock real esgafe.dp-.
praiser. pleaded guilty to consiiracy
charges relating to backdating and fal-
sifying appraisals for Madison Guar-
anty.

I make thess remarks because I do
not believe that 1t is fair to leave the
impression that this has just been 8 big
waste of time and that there was no
wrongdoing. Five individuals, at this
ea.th'andpreummn.wstaceofthmin-
vostigations, have already pleaded
gallty, some in very high, responsible
positions. That is the work of the spe-
cial counsel. He has to defend the ap-
propriatepsss of the expenditures
which he makea.

However, I think far the record it ia
fair to reflect that eeversl individuals
have plaaded guilty td various charges.
As 1t relates to our work, Laum gulng to
mmm:mnemchneomm
has properly et forth the vénue,. the
won‘andthewmwuch,i:mtm
tQ move forward in a ddpartisan man-
vier ta:find out.the truth dnd get the
facts. Was there ax attempt .to impede
legitimats  investigations undertaksn
a.tnmmmoemuopbnkan
Off the case? Why were certain BTC in-

? Why was infor-

vestigators d
,ml.tibn abaut confidential criminal re-

farrals made publict Was, thare » Gl
ure-to ga forward? Thusmleﬂ:mm
questions: Thefs may be.appropriate
muBub,tbnl&dn.nm!chtdB-
wmspmmwcn.

So thess areas are vietd.n.ahauupa
Wemnwmwambdisw
sorcething.-that doge notw&ohe
really connecticn. to’ the matters. tHat
we have. nmm:vbm__hm.
depending upen the schedule.of tha she-
olsl counssl a3 be goes theough i me-
terials, that we can wind this np ¥ooner
rather _than. dater, and.conduct ths -

lmwmmwulm
prepared to vots on the resolution:

.@p&n—.

The PRESIDING Dﬂm
yland..

municipal fudge and has made-éqgme ex- York.

tremely sericun alleguticns. The spe--. ..

clal counsel is- roviewlog. his allega-
tiohs wtthmttowh:homadecar—
tain loans that ware {llegal or. inappro~

,,;.:.

\prh.te. who- ukedhlmhodooo.a.ndan

Weuuzmbhan mm:dmklnz ’

officisl in the- Attorney--Gezierals of- -,

fice, pleaded gailty 1a chmes mcw ]

Y ..\ e
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differing views about this matter. But I
a) think we were able to, in the end,
work out a rational approach to this
inquiry and investigation, which I indi-
cated in a sanse had been committed to
last year.

Obviously, you always have to work
out carefully the Bpcope questions,
which has been done in this resolution,
ptecsuse the scope could be infinits, in
a eense, if you leave it to people’s
tmagination. So there were candidates
for scope that I think went beyond the
horizon, and they are not included. But
we have tried to, in effect, put a focus
here.

In fact, some of the questions the dis-
tinguished Senator from New York just
raised. that he felt emerged out of che
previous hearings—and he made ref-
erence t0 last year's minority state-
ment in the report—have in fact been
spelled out here as matters that could
be looked into under this resolution.

There were other candidates., of
courss, that were not included. We
have tried to be rational here. We bave
tried to be reasonabdle. The matters
specified herein have been the outcamse
of that process.

Second, I want to say the resolution
has been putv together in a way that
presumes that the two sides will work
together cooperatively in carrying out
the inquiry, that the staffs will inter-
act in that fashion, that material will
be generally avallable and so on. We
are tryilng to get an iaquiry here in
which everyone 18 joined in trying to
find eut what the facta are. A lot of
queations are raised. and will be looked
into. If you did oot raise questions, you
would not bhave an {nquiry, so I recog-
nize that. But our job, I think, is to
probe the factual matter behind those
iBsues.

I was interested that my colleague
earlier used the word “allegations,"
and that is what it is until you actu-
ally get the facts that sustain it. And
that is the process we are going to en-
gage in. Some thinga, you know, when
you fipally examine them, turn out to
be fairly innocent. At least I think. We
had this point about Captain Hume,
who did not appear when he was sup-
posed to De a witnass.

Well, what bappsned—obviously
there was a slip-up, but I think that is
what it was, a slip-up. Captain Hume
was deposed. He had over 300 pages of
deposition testimony. Apparently at
his deposition he said he was about to
take a~g0 on a vacation. Aftar that
the hearing date was sat. Everyone sort
of assumed that Captain Hume could be
brought back in for the hearing. A sub-
poena, I do not think, was issued for
him.

Mr. D'AMATO. I do not think it was
issued. .

Mr. SARBANES. I do not think it
waa issued for him so he did not, as it
were,. ignore & subpoena. And he went
on a hunting and fishing trip and could
not be located, i3 what happened.

In the end, I think it was judged that
given we had 300 pages worth of deposi-
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tion it was not worth having another
hearing simply to bring Captain Hume
in. I mean it i3 a amall matter, but I
only mention it to show that some-
timea when you really examine the
ficts you discover that something that
looked amigs at first has a very simple,
plausible, and reasonable explanation
for it.

We expect, as I understand it, now to
move forward with this. I know that
the chairman and his staff will be talk-
ing with our staff to degin to plan the
first set of hearings which I think will
probabdbly be in the next month or so,
and then we can proceed from there as
we schedule other matters which have
been stipulated here in the resolution
being within the scope of the inquiry
which this special committee will now
undertake.

But I do again want to underscore
the, I think, responsidle way in which
the chairman and members of the staff
have worked with us in order to try to
frame a resolution which we could
bring to the floar of the Senate today
which I think carries forward the le-
gitimate requirvmnents imposed upon us
in terms of CArTying ont an investiga-
tion without atraying beyond what
mast people regerd as reasonabdle
bounds.

Mr. President, with that, I made my
statement. I 3ee the diatinguished Sen-
ator from Arkansasg, and I would like
to yield time to him.

Mr. President, how much time 18 re-

.malot

ng?
The PRESIDING OFPICER. Tea min-

ates.

Mr. SARBANES. Mr. President, [
yleld 4 minutes to the Senator from
Arkansas.

The PRESIDING OFFICER. The Sen-
ator from Arkanaas.

Mr. BUMPERS., Mr. President, I
thank the diatinguiahed Senator from
Maryland for yielding.

Mr. President, when I was a student
in law school I remember -studying
crimingl law. There never had been a
lawyer in my family. So 1 knew noth-
ing about any kind of law. But I re-
member the professor about the second
day saild, “Remember, the presumption
of innocence i8 the hallmark of our 8ys-
temn of criminal jurisprudence.” It ia
not presumption of:guilt.

1 ssked the question, “‘Should I de-
fend somebody if they came into my of-
fice and told me they were guilty?”

He said thatv will be & porsonal call,
dut you besr one thing in mind That
person may not kpnow whether he or
ghe is gudilty under the law_ They may
think they are and are not. .

_I am going to vots for this resolu-
don. I have no objection whatever to a
falr, open hearing giving everybody a
chance to answer the questions of this
committee. But I bave heard soms
names thrown around hare this marm-

ing.

Mr. President. in cases like this, all
you have to do ia throw out a nams. Of-
tentimes you have destroyed a person
or at least destroyed their reputation.

And there has been eatirely too much
of that surrounding this case.

So let me admonich my friends in
the U.S. Senats, and especially on
this special committee, lawyers and
nonlawyers, to ask yourself when you
are making some of these speeches and
you are throwing out names, why did-
not this happen. why did not that hap-
pen? Well, hindsight is & wondarfol
thing. But ask yourself when you sre
throwing names around and wondering
whether or not you are destroying that
person, & perfectly innocent person for
life, you ask yoursalf this question:
“How wotuld you llke to be in that
somedody’s shoes and hear your name
bandied around on the floor of the Ses-
ate which carries with it the connota-
tion of some wrongdoing or soms
gulls?*

I hope the Members of this body will
rizse above that sort of thing, and when
they say something and use some of
these names in regard to this hearing,
make awfully sure they are not de-
stroying some innocent person need-
lessly and wrongfully.

1 1ook forward to the hearings. I look
forward to the people having an oppor-
tunity to say what they want to say
and answer the questions of the Mem-
bers of this committee. But for God’s
sakes do not prejudge everybody that
is guing to be called a8 8 witness before
thsy get there and bave an opporvnm:y
to answer the questions. -

I yteld the floof.

Mr. SARBANES. Mr. President, I
yiald 2 minutes t0 the Sepator from
Arkansas.

The PRESIDING OFFICER. The Sen-
ator from Arkandas

Mr. PRYOR. Mr. President, J thank
the distinguished chairman for yield-
ing me 2 minutes. I bad not planned to
gpeak - again. But the distinguighed
chairman of the committee. made ref-
erence to three ar four individuals who
have either pled guilty or bave been in-
dioted, et cetera. Iwomd.nka mmk
about some-of thoss.

Nell Ainiey worked 'uh s buxk m
Perryville about 50 miles from Listle
Rocks- He pled guilty to four couats,
but not one of those oounu relatad to
Whitewaler; not .even close 1o
Whitewater. Ons was his ao-called fail-
ure to file with ths Internal Revenue
Service a withdrawal of cash for the
1990 Clinton campaign: nothing whatso-
ever to do with Whitewater.

The second individaal the distin-
guished chairman mentioned 1s €hris
Wade. If 1 am not mistaker, Chiis
Wade was a real estate broker I believe
in Mountain Homs. near : tle
Whitewatar davalop:nent area. C‘hr.la
Wade, subssquent ta. these many yeirs
of dealing with the lots st Whitewater,
flled baakruptcy; not. related to
wutewammmw But {n' the
bankruptcy fling he.failed to disclass
al&hernn—metorsoobﬁ.ldonozkw'

1ated, totally unrelated to Whitewstar:
no relatiopship whktsoever to --&i8
Prentdenc and Mrs Glinmn. Bnt—m




05/18/95 14:18 D202 962 7490 DPW-1202

-

-

el

S6784

the prosecution has now had him plead
gullty.

The third perscn refeired to was
Webb Hubbell. We imow that case.
Webb Hubbell has pled guilty. It is a
sad day. Hs {8 a good friend. But it
was nothing that related to
Whitewatar Development Corp.. abso-
lutely nothing that related to Madison
Guaranty, nothing whatsosver. Web
Hubbell pled guilty ro overdilling his
clients: nothing to do with the RTC,
nothing to do with Whitewatar; totally
irrelevant.

If we continue spreading this dragnet
out further, if we go after every parsog
that has ever had contact with Ril)
Clinton or Hillary Clinton or James
McDougal or whatever, if they have
ever made & phone call to them, if they
have ever barrowed money or given
them a campaign contridution, Lord
only knows how long this investigation
is going to go. It will go beyond the
yoar 2000.

I just hope that our colleagues on the
Banktng Committee will realizs that
we must focus this jnvestigation aE it
relates to Whitewater and to its origt-
nal miasion.

Mr. ‘President, I thapk the distin-
guished Seopator, ranking mamber, and
the distinguished chairman for yleld-
ing me this time.

I yield the floor.

Mr. SARBANES. Mr. Presidans, I am
prepared to yleld dack time. .

Mr. D’AMATO. Mr. Preaident, we
yield back the remalnder of our time.

The PRESIDING OFFICER. All time
having been yielded, the question is on
agreeing to the resoclution

On this question. the yeas and nays
have been ordered, and the clerk will
call tha roll.

Mr. FORD. | announce that the Sen-
ator from Massachusetts [Mr. KEN-
NEDY] is neceasarily adsent.

The legislative clerk called the roll.

The PRESIDING OFFICER (Mr.
SANTORUM). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 98,
nays 3, as follows:

(Rollcal]l Vote No. 171 Leg.]

YEAS—86
Abraham DeWino Inoaye
Akaks Dodd Jaffards
Asherofy Dole Jabamton
Bancas Domeniet Eamshanm
Benpett Dargan Kemprdorne
Blden Bron Earrwy
Bopd Faircloth Kerry
Boxer Felagold Eoal
Brudley Feinszetn Kyl
Breanx Ford Lantagberg
Brown Frist Ly -
Bryan Gorton Levin
Bampery Grabam Lisbarman
Barns Cramm Lo
Byrd Grama Logar
Campbsll Graasley Mack
Chalee Grege McCalp
Coata Har¥in McConnell
Cochran Hatch MiRnlaxt
Cohen BatDeld MosnleyBrang
Conrt Heflin Moyuihan
Coverdall Helma Markowaki
Cruig Hollinge Morray
D'Amata Hutchiaon Niakles
Daschle Indofe Nuna
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Parkwood Rota Spectar
U Sentarun ftrvens
Preasler Sartanss Thomaa
Pryor Selby Thampeca
Reid Bimpann Taarmona
Robtd Scpith Warner
Bookefellar Baowe Wellstane
NAYS-3
Biagwnsn Glemn. mog
NOT VOTING-—1
Kannaly

So the resolution (S. Rea. 120) was

agreed to.

Mr. D’AMATO. Mr. President, I move
to reconiider the vote by which the
resaluuonm agreed to.

SARBANES. I move to lay that
motion on the table.

The motion to lay on the table waa
agreed to.

Mr. THURMOND addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from South Carclina.

Mr. TEU’RMON]?. Mr. Presgident, I
ask unanimous cobaent to Bpeak as in
morning business.

The PRESIDING OFFICER. Without
objection, it i{s s0 ardered.

Mr. THURMOND. I thank the Chair.

(The remarks of Mr. THRURMOND per-
tainipg to the introduction of 8. 812 are
located {n today's ..RECORD under
“Statemants on Introduced Bills and
Joint Resolutiona.™)

Mr. DOLE addressed the Chalr.

The PRESIDING OFFICER. The ma-
jority leader 18 recognizsd.

Mr. DOLE. Mr. President..it has besn
our hope that we could work.out some
agreement on H.R. 483, ths so-called
Modicare Select bill. 1 know Senator

ROCKEPFELLER has some concerns about -

it. What we would like to do 18 ¥ring
the bill up, ahd if anybody has amend-
meguts, they can offer the amendments

- and see if we cannot complete action

It i3 a program that expires on June 30.
I am not an expert om the program it~
Belf. I think Senators PACKWOOD and
CHAFEE will be happy to manage the
bill. I will not do that.

I wonld Uke to ask unanimous con-
sent that we turn to the considerstion
of HR. 483, ths Medicare Salect dIIl,
but I am not guing to make that re-
quescyec.

Is the Senator from West Virginia
]nrthoobjecthonh&rﬂ
ROCKEFELLER. I am afraid I
'ﬂ.lha.vato.

I*NA.NIMOUS-CONSENT- REQUEST

Mr. DOLE. Mr. Preaident, I ask unan-
imous consent that the Senate turn to
consideration H.R. 483 under the fol-
lowing time agreqment: i hour on the
b1l to be equally divided Detween the
chairman and ranking memhar of the
Filnance Committee, with. one .amend-
ment o be offered Dy Senator ROCKE-
FELI.ER relative to Medicare, 1 hour for
debate to be equally divided in the
usual form, and that no motion %o
table be {n order: further, that foilow-
ing disposition. of the Rookefeller
amendment, the bill be advanced.to
third reading and that final passsge

occur without any intervening action
or debate.

The PRESIDING OFFICER. Ia there

oblection?

Mr. ROCKEFELLER. I do object.

The PRESIDING OFFICER. Objec-
tion is heard.

EXTENDED USE OF MEDICARE SB-
LECTED POLICIES—MOTION TO

Mr. DOLE. In light of the obdjecton.,
I move to proceed to the consideration
of H.R. 483,

The PRESIDING OFFICER. The
question is on the motion to proceed.

Is there debate on tha motion?

Mr. addressed the
Chair.

The PRESIDING OFFICER. The Sen-
asor from West Virginia.
Mr. ROCKEFELLER. Mr. President,

. this is not one of the moet broadly nn-

derstood issues. But it is a very impor-
tant one, Medicare Belect. Thare are,
gueas, two {ssues that concern me.
One—and thin is lesa important, but
nevertheless important to me—is the
area of process. I had writton Sanator
DaLx, the majority leadar, & number of
months ago asking for & hearing on the
subject of Medicare Select. I was told
in a letter back from the majority
leader that we would have hearings on
Medicare, obvioualy, and that Madicare

-Select would ba a part of thosé hear-

ings. The Finance Committse has not
had any hearings on Medicare Select
and, therufare, that constitutas a prod-
lem.

Second. there is s study on Medicare
Select which is going to be.compisted

by the end of the surmmer, and it is net .

& frivelous study or a frivolous prod-
lem. It is & serious problem involving
seniors and Medicare supplementary
insurance. Currently, 15 States are par-
ticipating in. the 3%-year experimeantal
Medicare Select
would expand Medicare samm ﬂl 60

States for 5 years.
One of m tes that has Medicare
Select is, in , tha Stave of Florida.

I cosponsared. Jegialation sponsared by -

Senator GRAHAM that would tango-
wmmmxamw

othar year. So this ia not just a ques:- -

This . 501 .

May 17,1985~

tion of those States that have Médicare . < -

Select wanting to continue to expand’

it, or to make it permanent. or what-
ever. We dave genuine concerns..

There are other imsues involved. One
of the conclusions of the preliminary
evaluation 'of this study wiich I.hiave
beea referring to, which will fe com-
pleted-at the end of the suinmuri-=and

that is why I hoped we could wait ungl -

that time, thisdeing the first year al'a
3-year sesziom—was that.sbous half of

the asavings in the formt of chéaper -
MediGap premiums for bYepafictiries -
memusmkptducwnunx?.

nvms-mmmmotm
care servicsa s,
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IN THE SENATE OF THE UNITED STATES

Mr. D’AMATO (for himseif

) submitted the following resohition; which was

RESOLUTION =

Establishing a special committee administered by the Com-
mittee on Banking, Housing, and Urban Affairs to con-
duct an investigation involving Whitewater Development
Corporation, Madison Guaranty Savings and Loan Asso-
ciation, Capital Management Services, Inc., the Arkansas
Development Finance Authority, and other related mat-
ters.

1 Resolved,
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1 SECTION 1. ESTABLISHMENT OF SPECIAL COMMITTEE.
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(a) ESTABLISEMENT.—There is established a special

committee administered by the Committee on Banking,
Housing, and Urban Affairs to be known as the “Special
Committee to Investigate Whitewater Development Cor-
poration and Related Matters” (hereafter in this resolu-

tion referred to as the “special committee”).

(b) PUrPOSES.—The purposes of the special commit-

tee are—

(1) to conduct an investigation and public hear-
ings into, and study of, whether improper conduct
occurred regarding the way in which White House
officials handled doecnments in the office of White
House Deputy Counsel Vincent Foster following his
death;

(2) to conduct an investigation and public hear-
ings into, and study of, the following matters devel-
oped during, or arising out of, the investigati(;: and
public hearings concluded by the Corﬁmittee on
Banking, Housing, and Urban Affairs prior to the
adoption of this resolution—

(A) whether any person has improperly
handled confidential Resolution Trust Corpora-
tion (hereafter in this resolution referred to as
the “RTC”) information relating to Madison

Guaranty Savings and Loan Association or
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3
Whitewater Development Corporation, including

whether any person has improperly commu-
nicated such information to individuals ref-
erenced therein;

(B) whether the White House has engaged
in improper contacts with any other agency or
department in the Government with regard to
confidential RTC information relating to Madi-
son Quaranty Savings and Loan Association or
Whitewater Development Corporation;

(C) whether the Department of Justice has
improperly handled RTC criminal referrals re-
lating to Madison Guaranty Savings' and Loan
Association or Whitewater Development Cor-
poration;

(D) whether RTC employees have been im-
properly importuned, prevented, restrained, or
deterred in conducting investiga,tions. or making
enforcement recommendations relating to Madi-
son Guaranty Savings and Loan Association or
Whitewater Development Corporation; and

(E) whether the report issued by the Office
of Government Ethics on July 31, 1994, or re-

lated transeripts of deposition testimony—
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4
(i) were improperly released to White

House officials or others prior to their tes-
timony before the Committee on Banking,
Housing, and Urban Affairs pursuant to
Senate Resolution 229 (103d Congress); or

(ii) were used to communicate to
White House officials or to others con-
fidential RTC information relating to
Madison Guaranty Savings and Loan As-
sociation or Whitewater Development Cor-
poration;

(3) to conduct an investigation and public hear-

ings into, and study of, all matters that have any
tendency to reveal the full facts about—

(A) the operations, solvency, and regula-
tion of Madison Guaranty Savings and Loan
Association, and any subsidiary, affiliate, or
other entity owned or controlled by Madison
Guaranty Savings and Loan Association;

(B) the activities, investments, and tax li-
ability of Whitewater Development Corporation
and, as related to Whitewater Development
Corporation, of its officers, directors, and

shareholders;
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(C) the policies and practices of the RTC

and the Federal banking agencies (as that term
is defined in section 3 of the Federal Deposit
Insurance Act) regarding the legal representa-
tion of such agencies with respect to Madison
Guaranty Savings and Loan Association;

(D) the handling by the RTC, the Office of
Thrift Supervision, the Federal Deposit Tnsur-
ance Corporation, and the Federal Savings and
Loan Insurance Corporation of civil or adminis-
trative actions against parties regarding Madi-
son Guaranty Savings and Loan Association;

(E) the sources of funding and the lending
practices of Capital Management Services, Inc.,
and its supervision and regulation by the Small
Business Administration, including any alleged
diversion of funds to Whitewater Development
Corporation; -

(F} the bond underwriting contracts be-
tween Arkansas Development Finance Author-
ity and Lasater & Company; and

(@) the lending activities of Perry County
Bank, Perryville, Arkansas, in connection with

the 1990 Arkansas gubernatorial election;
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(4) to make such findings of fact as are war-
ranted and appropriate;

(5) to make such recommendations, inchding
recommendations for legislative, administrative, or
other actions, as the special committee may deter-
mine to be necessary or desirable; and

(6) to fulfill the constitutional oversight and in-
formational functions of the Congress with respect
to the matters described in this section.

2. MEMBERSHIP AND ORGANIZATION OF THE SPECIAL
COMMITTEE.
(a) MEMBERSHIP.—

(1) INn GENERAL.—The special committce shall
consist of—

(A) the members of the Committee on

Banking, Housing, and Urban Affairs; and

(B) the chairman and ranking membgr of
the Committee on the Judiciary, 01: their des-
ignees from the Committee on the Judiciary.

(2) SENATE RULE XxXvV.—For the purpose of
paragraph 4 of rule XXV of the Standiné Rules of
the Senate, service of a Senator as the chairman or
other member of the special committee shall not be
taken into account.

(b) ORGANIZATION OF SrECIAL COMMITTEE.—
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(1) CHAIRMAN.—The chairman of the Commit-

tee on Banking, Housing, and Urban Affairs shall
serve as thc chairman of the special committee
(hereafter in this resolution referred to as the
‘‘chairman’’).

(2) RANKING MEMBER.—The ranking member
of the Committee on Banking, Housing, and Urban
Affairs shall serve as the ranking member of the
special committee (hereafter in this resolution re-
ferred to as the “ranking member”).

(3) QUORUM.—A majority of the members of
the special committee shall constitute a quorum for
the purpose of reporting a matter or recommende-
tion to the Senate. A majority of the members of the
special committee, or one-third of the members of
the special committee if at least one member of the
minority party is present, shall constitute a qugrum
for the conduct of other business. One member of
the special committee shall constitute a quorum for
the purpose of taking testimony.

(¢) RULES AND PROCEDURES.—Except as otherwise

22 specifically provided in this resolution, the special commit-

23 tee’s investigation, study, and hearings shall be governed

24 by the Standing Rules of the Senate and the Rules of Pro-

25 cedure of the Committee on Banking, Housing, and Urban
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Affairs. The special committee may adopt additional rules
or procedures not inconsistent with this resolution or the
Standing Rules of the Senate if the chairman and ranking
member agree that such additional rules or procedures are
necessary to enable the special committee to conduct the
investigation, study, and hearings authorized by this reso-
lution. Any such additional rules and procedures shall be-
come effective upon publication in the Congressional
Record.

SEC. 8. STAFF OF THE SPECIAL COMMITTEE.

(a) APPOINTMENTS.—To assist the special committee
in the investigation, study, and hearings authorized by this
resolution, the chairman and the ranking member each
may appoint special committee staff, including consult-
ants.

(b) AsSSISTANCE FROM THE SENATE LEGAL COUN-
SEL.—To assist the special committee in the investigation,
study, and hearings authorized by this resolution, the Sen-
ate Tiegal Counsel and the Deputy Senate Legal Counsel
shall work with and under the jurisdiction and authority
of the special committee.

(c) ASSISTANCE FROM THE COMPTROLLER GEN-
ERAL.—The Comptroller General of the United States is
requested to provide from the General Accounting Office

whatever personnel or other appropriate assistance as may
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be required by the special committee, or by the chairman
or the ranking member. |
SEC. 4. PUBLIC ACTIVITIES OF THE SPECIAL COMMITTEE.
(a) IN GENERAL.—Consistent with the rights of per-
sons subject to investigation and inquiry, the special com-
mittee shall make every effort to fulfill the right of the
public and the Congress to know the essential facts and
implications of the activities of officials of the United
States Government and other persons and entities with re-
spect to the matters under investigation and study, as de-
seribed in section 1.
(b) DUTIES.—In furtherance of the right of the pub-
lic and the Congress to know, the special committee~—
(1) shall hold, as the chairman (in consultation
with the ranking member) considers appropriate and
~in accordance with paragraph 5(b) of rule XXVI of
the Standing Rules of the Senate, hearings oxn:spe-
cific subjects, subject to consultation a,nd coordina-
tion with the independent counsel appointed pursu-
ant to chapter 40 of title 28, United States Code,
in Division No. 94-1 (D.C. Cir. August 5, 1994)
(hereafter in this resolution referred to as ‘“‘the inde-
pendeut counsel’);
(2) may make interim reports to the Senate as

it considers appropriate; and
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1 (3) shall make a final comprehensive public re-
port to the Senate which contains—
(A) a deseription of all relevant factual de-

terminations; and

2
3
4
5 (B) recommendations for legislation, if
6 necessary.

7 SEC.5. POWERS OF THE SPECIAL COMMITTEE.

8 (a) IN GENERAL.—The special committee shall do ev-
9 erything necessary and appropriate under the laws and the
10 Constitution of the United States to conduct the investiga-
11 tion, study, and hearings authorized by section 1.

12 (b) EXERCISE OF AUTHORITY.—The special commit-
13 tee may exercise all of the powers and responsibilities of
14 a committee under rule XXVI of the Standing Rules of
15 the Senate and section 705 of the Ethics in Government

16 Act of 1978, including the following:

17 (1) SUBPOENA POWERS.—To issue subpgenas
18 or orders for the attendance of witnesses' or for the
19 production of documentary or physical evidence be-
20 fore the special committee. A subpoena or' order may
21 be authorized by the special committee or by the
22 chairman with the agreement of the ranking mem-
23 ber, and may be issued by the chairman o;- any other
24 member of the special committee designated by the
25 chairman, and may be served by any person des-
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ienated by the chairman or the authorized member
anywhere within or outside of the borders of the
United States to the full extent permitted by law.
The chairman, or any other member of the special
committee, is authorized to administer oaths to any
witnesses appearing before the special committee. If
a return on a subpoena or order for the production
of documentary or physical evidence is incomplete or
accompanied by an objection, the chairman (in con-
sultation with the ranking member) may convene a
meeting or hearing to determine the adequacy of the
return and to rule on the objection. At a meeting or
hearing on such a return, one member of thc speeial
committee shall constitute a quorum. The special
committee shall not initiate procedures leading to
civil or criminal enforcement of a subpoena unless
the person or entity to whom the subpoena is di-
rected refuses to produce the required documentary
or physieal evidence after having heen ordered and
directed to do so.

(2) COMPENSATION AUTHORITY.—To employ
and fix the compensation of such clerical, investiga-
tory, legal, technical, and other assistants as the
special committee, or the chairman or the ranking

member, considers necessary or appropriate.
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(3) MEETINGS.—To sit and aet at any time or
place during sessions, recesses, and adjournmeunt pe-
riods of the Senate.

(4) HEARINGS.—To hold hearings, take testi-
mony under oath, and receive documentary or phys-
ical evidence relating to the matters and questions it
is authorized to investigate or study. Unless the
chairman and the ronking member otherinise agree,
the questioning of a witness or a panel of witnesses
af a hearing shall be limited to one initial 30-minute
turn each for the chairman and the ranking mem-
ber, or their designees, including majorii:,y and mi-
norily staff, and thereafter to 10-minutc turns by
each member of the special committee if 5 or more
members are present, and to 15-minute turns by
each member of the special committee if fewer than
5 members are present. A member may be permtted
further questions of the witness or pax_iel of wit-
nesses, either by using time that another member
then present at the hearing has yielded for that pur-
pose during the yielding member’s turn, or by using
time allotted after all members have been given an
opportunity to question the witness or panel of wit-
nesses. At all times, unless the chairman and the

ranking member otherwise agree, the gquestioning
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shall alternate back and forth between members of

the majority party and members of the minority
party. In their discretion, the chairman and the
ranking member, respectively, may designate major-
ity or minority staff to question a witness or a panel
of witnesses at a hearing during time yielded by a
member of the chairman’s or the ranking member’s
party then present at the hearing for his or her
turn.

(5) TESTIMONY OF WITNESSES.—To require by
subpoena or order the attendance, as a witness be-
fore the special committee or at a deposition, of any
person who may have knowledge or information con-
cerning any of the matters that the special commit-
tee is authorized to investigate and study.

(6) IMMUNITY. —To grant a witness immunity
under sections 6002 and 6005 of title 18, Upited
States Code, provided that the independent counsel

has not informed the special committee in writing

‘that immunizing the witness would interfere with the

ability of the independent counsel successfully to
prosecute criminal violations. Not later than 10 days
before the special committee seeks a Federal court
order for a grant of immunity by the special commit-

tee, the Senate Legal Counsel shall cause to be de-
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livered to the independent counsel a written request
asking the independent counsel promptly to inform
the special ecommittee in writing if, in the judgment
of the independent counsel, the grant of immunity
would interfere with the ability of the independent
counsel successfully to prosecute criminal violations.
The Senate Legal Counsel’s written request of the
independent counsel required by this paragraph shall
be in addition to all notice requirements set forth in
sections 6002 and 6005 of title 18, United States
Code. .

(7) DEPOSITIONS.—To take depositions and
other testimony under oath anywhere within the
United States, to issue orders that require witnesses
to answer written interrogatories under oath, and to
make application for the issuance of letters rogatory.
All depositions shall be conducted jointly by majority
and minority staff of the special commitiee. A wit-
ness at a deposition shall be examined upon oath ad-
ministered by a member of the special committee or
an individual authorized by local law to 'admim'ster
oaths, and a complete transcription or electronic re-
cording of the deposition shall be made. Questions
shall be propounded first by majority staff of the

special committee and then by minority staff of the
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special committee. Any subsequent round of ques-
tioning shall proceed in the same order. Objections
by the witness as to the form of questions shall be
noted for the record. If a witness objects to a ques-
tion and refuses to answer on the basis of relevance
or privilege, the special committee staff may proceed
with the deposition, or may, at that time or at a
subsequent time, seek a ruling on the objection from
the chairman. If the chairman overrules the objec-
tion, the chairman may order and direct the witness
to answer the question, but the special committee
shall not initiate procedures leading to civil or erimi-
nal enforecment unless the witness refuses to answer
after having been ordered and directed to answer.

(8) DELEGATIONS TO STAFF.—To issue com-
missions and to notice depositions for staff members
to examine witnesses and to receive evidence under
oath administered by an individual authorized by
local law to administer oaths. The special committee,
or the chairman with the concurrence of the ranking
member, may delegate to designated staff members
of the special committee the power to issue deposi-
tion nolices authorized pursuant to this paragraph.

(9) INFORMATION FROM OTHER SOURCES.—To

require by subpoena or order—
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(A) any department, agency, entity, officer,
or employee of the United States Government;
(B) any person or entity purporting to act
under color or authority of State or local law;
or
(C) any private person, firm, corporation,
partnership, or other organization;
to produce for consideration by the special commit-
tee or for use as evidence in the investigation, study,
or hearings of the special committee, any book,
check, canceled check, correspondence, communica-
tion, document, financial record, paper, physical evi-
dence, photograph, record, rccording, tepe, or any
other material relating to any of the matters or
questions that the special committee is authorized to
investigate and study which any such person or en-
tity may possess or control. =
(10) RECOMMENDATIONS TO THE SENATE —T0
make to the Senate any recommendations, by report
or resolution, including recommendation.§ for crimi-
nal or civil enforcement, which the special committee
may consider appropriate with respect to—
(A) the willful failure or refusal of any per-

son to appear before it, or at a deposition, or
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to answer interrogatories, in compliance with a
subpoena or order;

(B) the willful failure or rvefusal of any
person to answer questions or give testimony
during the appearance of that person as a wit-
ness before the special committee, or at a depo-
sition, or in response to interrogatories; or

(C) the willful failure or refusal of—

(i) any officer or employee of the
United States Government;

(ii) any person or entity purporting to
act under color or authority of State or
local law; or

(iii) any private person, partnership,
firm, corporation, or organization;

to produce before the special committee, or at
a deposition, or at any time or place designated
by the committee, any book, check, cahceled
check, correspondence, communication, docu-
ment, financial record, paper, physical evidence,
photograph, record, recording, tape, or any
other material in compliance with any subpoena

or order.
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(11) CONSULTANTS.—To procure the tem-

porary or intermittent services of individual consult-
ants, or organizations thereof.

(12) OTHER GOVERNMENT PERSONNEL.—To
use, on a reimbursable basis and with the prior con-
sent of the Government department or agency con-
cerned, the services of the personnel of such depart-
ment Oor agency.

(13) OTHER CONGRESSIONAL STAFF.—To use,
with the prior consent of any member of the Senate
or the chairman or the ranking member of any other
Senate committee or the chairman or ranking mem-
ber of any subcommittee of any committec of the
Senate, the facilities or services of the appropriate
members of the staff of such member of the Senate
or other Senate committee or subcommittee, when-
ever the special committee or the chairman or; the
ranking member considers that such action is nec-
essary or appropriate to enable the special commit-
tee to conduct the investigation, study, and hearings
authorized by this resolution.

(14) ACCESS TO INFORMATION AND EVI-
DENCE.—To permit any members of the special
committee, staff director, counsel, or other staff

members or consultants designated by the chairman

FOIA RD 56806 (URTS 16302) Docld: 70104916 Page 76



05-17-95 03:52PM  FROM SENATE BANKING COMM. 170 9548802 PO0S/012

0:\AYO\AY095.190

O 0 ~ O Wi b W N -

NN N N NN e kd e d pd ek i et e
L S W NN = O W 0NN DA W NN = O

S.L.C.
19

or the ranking member, access to any data, evidence,

information, report, analysis, document, or paper—

(A) that relates to any of the matters or
questions that the special committee is author-
ized to investigate or study under this resolu-
tion;

(B) that is in the custody or under the
control of any department, agency, entity, offi-
cer, or employee of the United States Govern-
ment, including those which have the power
under the laws of the United States to inves-
tigate any alleged criminal activities or to pros-
ecute persons charged with crimes against the
United States without regard to the Jurisdietion
or authority of any other Senate committee or
subcommittee; and

(C) that will assist the special commjttee
to prepare for or conduct the investigation,
study, and hearings authorized by this resolu-
tion.

(15) REPORTS OF VIOLATIONS OF LAW.—To re-

port possible violations of any law to appropriate

Federal, State, or local authorities.

(16) EXPENDITURES.—To expend, to the ex-

tent that the special committee determines necessary
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and appropriate, any money made available to the

special committee by the Senate to carry out this

resolution.

(17) TAX RETURN INFORMATION.—To inspect
and receive, in accordance with the procedures set
forth in sections 6103(f)(3) and 6104(a)(2) of the
Internal Revenue Code of 1986, any tax return or
tax return information, held by the Secretary of the
Treasury, if access to the particular tax-related in-
formation sought is necessary to the ability of the
special committee to carry out section 1(b)(3)(B).

SEC. 8. PROTECTION OF CONFIDENTIAL INFORMATION.

(a) NONDISCLOSURE.—No mcmber of ﬁhe spceial
committee or the staff of the special committee shall dis-
close, in whole or in part or by way of summary, to any
person other than another member of the special commit-
tee or other staff of the special committee, for any purpose
or in connection with any proceeding, judicial or otherwise,
any testimony taken, including the names of witnesses tes-
tifying, or material presented, in depositions or at closed
hearings, or any confidential materials or information, un-
less authorized by the special committee or the chairman
in concurrence with the ranking member.

(b) STA¥F NONDISCLOSURE AGREEMENT —All mem-

bers of the staff of the special committee with access to
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confidential information within the control of the special
committee shall, as a condilion of employment, agree in
writing to abide by the conditions of this section and any
nondisclosure agreement promulgated by the special com-

mittee that is consistent with this section.

(¢) SANCTIONS.—

(1) MEMBER SANCTIONS.—The case of any
Senator who violates the security procedures of the
special committee may be referred to the Select
Committee on Ethics of the Senate for investigation
and the imposition of sanctions in accordance with
the rules of the Senate.

(2) STAFF SANCTIONS.—Any memBer of the
staff of the special committee who violates the secu-
rity procedures of the special committee shall imme-
diately be subject to removal from office or employ-
ment with the special committee or such other ganc-
tion as may be provided in any rule issued by the
special committee consistent with section 2(c).

(d) STAFF DEFINED.—For purposes of this section,

the term “staff of the special committee” includes—

(1) all employees of the special committee;
(2) all staff designated by the members of the

special committee to work on special committee busi-

ness;
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1 (3) all Senate staff assigned to special commit-
2 tee business pursuant to section 5(b)(13);

3 (4) all officers and employees of the Office of
4 Senate Legal Counsel who are requested to work on

5 special committee business; and

6 (5) all ‘detailees and consultants to the special

7 committee. |

8 SEC. 7. RELATION TO OTHER INVESTIGATIONS.

9 (a) PURPOSES.—The purposes of this section are—
10 (1) to expedite the thorough conduct of the in-
11 vestigation, study, and hearings authorized by this
12 resolution;

13 (2) to promote efficiency among all the various
14 investigations underway in all branches of the Unit-
15 ed States Government; and
16 (3) to engender a high degree of confidence
17 on the part of the public regarding the congduct
18 of such investigation, study, and hearings.

19 (b) SPECIAL COMMITTEE ACTIONS.—To carry out

20 the purposes stated in subsection (a), the special commit-

21 tee is encouraged—

22 (1) to obtain relevant information concerning
23 the status of the investigation of the independent
24 counsel, to assist in establishing a hearing schedule
25 for the special committee; and
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(2) to coordinate, to the extent practicable, the

activities of the special committee with the investiga-

tion of the independent counsel.
SEC. 8. SALARIES AND EXPENSES.

A sum equal to not more than $950,000 for the pe-
riod beginning on the date of adoption of this resolution
and ending on February 29, 1996, shall be made available
from the contingent fund of the Senate out of the Account
for Expenses for Inquiries and Investigations for payment
of salaries and other expenses of the special committee
under this resolution, which shall include not more than
$750,000 for the procurement of the services ot“ individual
consultants or organizations thercof, in accordance with
section 5(b)(11). Payment of expenses shall be disbursed
upon vouchers approved by the chairman, except that
vouchers shall not be required for the disbursement of sal-

aries paid at an annual rate.

=

SEC. 9. REPORTS; TERMINATION.
(a) COMPLETION OF DUTIES.—
(1) IN GENERAL.—The special committee shall
make every reasonable effort to complete, not later
than February 1, 1996, the investigation, study, and
~ hearings authorized by section 1.
(2) EVALUATION OF PROGRESS.—-—’I;he special

committee shall evaluate the progress and status of
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the investigation, study, and hearings authorized by
section 1 and, not later than January 15, 1996,
make recommendations with respect to the author-
ization of additional funds for a period following
February 29, 1996. If the special committee re-
quests the authorization of additional funds for a pe-
riod following February 29, 1996, the Majority
Leader and the Democratic Leader shali meet and
determine the appropriate timetable and procedures
for the Senate to vote on any such request.
(b) FINAL REPORT.—

(1) SuBmISSION.—The special committee shall
promptly submit a final public rcport to thc Senatc
of the results of the investigation, study, and hear-
ings conducted by the special committee pursuant to
this resolution, together with its findings and any
recommendations. R

(2) CONFIDENTIAL INFORMATION.—The ™ final
report of the special committee may be acecompanied
by such confidential annexes as are necessary to pro-
tect confidential information.

(3) CONCLUSION OF BUSINESS.—After submis-
sion of its final report, the special committee shall

promptly conclude its business and close out its af-

fairs.
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(¢) RECORDS.—Upon the conclusion of the special

committee’s business and the closing out of its affairs, all
records, files, documents, and other materials in the pos-
session, custody, or control of the special committee shall
remain under the control of the Committee on Banking,
Housing, and Urban Affairs.

SEC. 10. COMMITTEE JURISDICTION AND RULE XXV.

The jurisdiction of the special committee is granted
pursuant to this resolution, notwithstanding the provisions
of paragraph 1 of rule XXV of the Standing Rules of the
Senate relating to the jurisdiction of the standing commit-

tees of the Senate.

FOIA RD 56806 (URTS 16302) Docld: 70104916 Page 83



TO 95148802 P002/003

-

07-05-95 05:03PME

ALFONSE M. D'AMATQ, NEW YORK, CHAIRMAN
PHIL GRAMM, TEXAS PAUL S. SARBANES, MARYLANO

RICHARD C. SHELBY, ALABAMA CHRISTOPHER J. DODD, CONNECTICUT
CHRISTOPHER §. BOND, MiSSOLRI JOHN £. KERRY, MASSACHUSETTS
CONNIE MACK, FLORIDA ; RICHARD H. BRYAN, NEVADA

LAUCH FAIRCLOTH, NORTH CAROLINA BARBARA BOXER, CALIFORNIA .

ROBEAT £ BENNETT, UTAH - CAADL MOSELEY-BRAUN, NLINOIS

ROD GRAMS, MINNESOTA PATTY MURRAY, WASHINGTON nl Eg tng E
BILL FRIST, TENNESSEE

oA L STAF Bnecron COMMITTEE ON BANKING, HOUSING, AND

MOBERT J. GIUFFRA, Jn., CHIEF COUNSEL URBAN AFFAIRS '
PHILIP E. BECHTEL, DEPUTY STAFF DIRECTOR
STEVEN B. HARRIS, DEMOCRATIC STAFF DINECTOR WASHINGTON, DC 20510-6075
July 5, 1995
VIA FAC SIMILE

Stephen A. Kubiatowski, Esq.
Assistant Independent Counsel
Office of the Independent Counsel
Suite 490-North

1001 Pennsylvania Avenue, NW
Washington, DC 20004

Dear Mr. Kubiatowski:

As requested, enclosed is a list of the White House employees who
have been scheduled for depositions by the Special Committee to Investigate
Whitewater and Related Matters.

If you have any questions concerning this matter, please call me at

(202) 224-0558. Best Regards.
Ve7r truly your%%&’/

Alice S. Fisher ’
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List of White House Deponents

VBill Burton
Lisa Caputo v
v/ Thomas Castleton
v Mark Gearan
David Gergen s
v Deborah Gorham
~ Carolyn Huber
~ William Kennedy
Evelyn Lieberman -~
Bruce Lindsey v
v Craig Livingstone
V" Sylvia Matthews
Marlene McDonaldv
~ Thomas McLarty
7" Cheryl Mills y
DeeDee Myers 5
Roy Neel
v Steve Neuwirth
v Bernard Nussbaum
Howard Paster,w
v Betsy Pond
v’ Jack Quinn
v Clifford; Sloan
/ George Stephanopoulos
v/ Patsy Thomasson
v Linda Tripp
/,David Watkins
v/ Margaret Williams
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ROWaSD & MENELL STAFF DIRECTOA . URBAN AFFAIRS
ROBGAT J, CIUFFRA. Ja_. OMIEI" OOUNBEL
PNIU £, DECHTEL, DEPUTY STATF DIRECTS WASHINGTON, DC 20510-607%

STEVEN B, HARRIS, DEMOCRATIC STAFF DIRE|
ANO CHISF EOUNSEL
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July 11, 1995~

BY FACSIMILE AND FIRST-CLASS MAIL
Kenneth W. Starr, Esquirg
Office of the Independent Counsel
Two Financial Centre
10825 Financial Centre Parkway, Suite 134
Little Rock, AR 72211

Dear Judge Starr:

l We are writing on behalf of the Chairman and Ranking Member of the Special

,  Committee to Investigate| Whitewater Development Corporation and Related Matters to

| request that you provide the information described below ta the Special Committee. All of

| the information we are requesting is important to the Special Committee’s hearings on the

! handling of documents in} Vincent Foster's office following his death, These hearings are

t  scheduled to begin on July 18, 1995, so we ask that you address our requests at your earliest

opportunity.

There is a substartial conflict in deposition testimony that Margaret Williams and
Henry O’Neill have provided to the Special Committee regarding whether or not Ms.
Williams removed docurents or other materials from the White House Counsel Office suite
on the night of July 20, 1993. We understand that both witnesses have been interviewed by
the FBI regarding the handling of documents in Mr. Foster's office in connection with
investigations conducted by Mr. Fiske and by you. Indeed, we understand that on five or
more occasions in 1994 and 1995 FBI agents working for the Office of the Independent
Counsel interviewed Mr.|O’Neill regarding his observations on the night of July 20, 1993,

We anticipate that Ms. Williams and Officer O Neill both will be witnesses at the
Special Committee®s hearings this month and that the Special Commitice will need all
available information to consider the conflicts in their testimony. We thus request that you
provide the Special Committee with copies of all FD-302 reports and FBI interview notes
from all relevant FBI interviews of Ms. Williams and Officer O’Neill. :
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Kenneth W. Starr, Esquire

July 11, 1995
Page 2

We also understand that one or more persons working under the auspices of the Office

of the Independent Couns
regarding matters relev
reports, the polygraph ex
she stated that she did

the night of July 20, 1993.

We recognize that
to the Special Committee
and the answers given to

Thank you very nn

Richard Ben-Veniste
Democratic Special Coun

el has administered a polygraph examination to Margaret Williams
to the Special Committee’s current inquiry. According to press

ination indicated that Ms. Williams was not being deceptive when
t remove documents or other materials from Mr. Foster’s office on

you may not wish to provide the report of the polygraph examiner
, however, we request that you provide us with the questions asked
pether with the expert’s conclusion regarding truthfulness as to each.

wuch for your prompt attention to these requests.

Sincerc]yyours.

A —(.\-‘f(',-.z,& c..’.)ﬁ_ /Ml./'é:/ﬁc b >

Chertoff

sel ; Special Counscl

o
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U.S. Department of Justice

Office of the Deputy Attorney General -

Washington, DC 20530

July 12, 1995

Robert J. Giuffra, Jr., Chief Counsel

Lance Cole, Democratic Deputy Special Counsel
United States Senate

Committee on Banking, Housing, and Urban Affairs
Washington, D.C. 20510-6075

Dear Messrs. Giuffra and Cole:

I am writing to address certain matters that have arisen
during the depositions over the last two weeks.

1. During Roger Adams’ deposition, Mr. Chertoff showed him
an excerpt of a newspaper article from the New York Times
regarding Whitewater and asked whether there was any reason Mr.
Adams had saved such an item in a file related to Vincent Foster.
As I suggested at the time, although the excerpt was separately
copied in the Department’s document production, the original in
Mr. Adams’ file is merely the other side of a Foster-related
newsclip that bears Bates #F003150. Accordingly, it does not
appear that the assumption underlying Mr. Chertoff’s question was
correct.

2. The FBI notes produced by the Department on June 23,
1995, were not Bates stamped. Enclosed is a duplicate set
bearing such numbers.

3. Enclosed are the handwritten notes (Bates #F000152 to
F000153) prepared by Mr. Adams that correspond to the typewritten
documents numbered F001707 to F001708.

4. You have asked for the name of the FBI agent who
analyzed the Foster note for fingerprints. The analysis was
performed by Louis Hupp who also is the expert who has performed
a variety of analyses at the direction of both Mr. Fiske and
Judge Starr. Mr. Hupp is available on Friday July 14, at 9:30
a.m. Per my conversations with Mr. Ben-Veniste and with Mr.
Kubiatowski of 0IC, it is my understanding that Mr. Hupp’s
deposition will be limited to the analysis he performed in July
and August of 1993.
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5. Although Mr. Margolis may return to work at the end of
July, his doctor has advised him not to be interviewed or deposed
until at least the second week in August.

6. You have asked to interview the Attorney General as part
of your investigation. Although such a staff interview is
relatively extraordinary, the Attorney General is pleased to
cooperate with the Committee’s investigation. Accordingly, she
will be available for a staff interview on July 14 at 3:00 in her
conference room. Please let me know by Thursday, July 13, who
will be attending.

It is my understanding that the subject of the interview
will be limited to the Attorney General’s personal knowledge of
the events relating to the death of Vincent Foster, including any
contact with the White House; the review of documents in Mr.
Foster’s office; the role of the Department of Justice in that
review; and the discovery of Mr. Foster’s note. To the extent
that you have reason to believe that you will raise any
additional matters with the Attorney General, please notify me in
advance.

7. Enclosed are the notes taken by Pat Binninger requested
in your letter of July 10, 1995 (Bates #A000026 to A000028).
Apparently, Ms. Binninger was unable to locate these notes
earlier because they had been inadvertently placed in an
unrelated file.

8. Finally, please let me know which, if any, Department
witnesses you expect to call at the public hearings.

Please call me if you have any other questions.

Sincerely,

Pdul J. [Fishman
Cqunself to the Deputy
Atto¥ney General

cc: Steve Kubiatowski, OIC
Andrea Simonton
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U.S. Department of Justice

Office of the Deputy Attorney General -

Washington, DC 20530

July 14, 1995 = -

Robert J. Giuffra, Jr., Chief Counsel

Richard Ben-Veniste, Democratic Special Counsel

United States Senate -
Committee on Banking, Housing, and Urban Affairs

Washington, D.C. 20510-6075

Dear Messrs. Giuffra and Ben-Veniste:

Enclosed are the following two documents which were
requested by Mr. Ben-Veniste and Mr. Comey during the July 14,
1995, deposition of Mr. Louis Hupp of the FBI:

(1) a photo taken by the FBI latent fingerprint laboratory
identified on the back as Deposition Exhibit 1 Hupp; and

(2) a more legible copy of documents previously produced to
the Committee bearing Bates stamp numbers FBI00000079,
FBI0O0000080, FBI0O0000081, FBI0O0000082, FBIO0O000083, FBIOOQ000085,
FBIO0000086.

If you have any questions, please feel free to contact me.

Sincerely,

) -

Char J. ro
Special Assistant to the
Deputy Attorney General

cc: Steve Kubiatowski, OIC
Andrea Simonton, FBI
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Office of the Independent Counsel

Two Financial Cenrre

10825 Financial Centre Pariway, Suite 134
Litlle Rock, Arkansas 72211

(501) 221-8700 .

Fax (501) 221-8707

July 18, 1995

FOR IMMEDIATE RELEASE

The following statement was issued.by Independent Counsel Kenneth
W. Starr todayv from s office in Litt ock, Arkansas:

The statema2nt of Mark D. Fabiani on behalf of the White
House is wrong. The Office of the Independent Counsel has not
and will not disclose matters occurring before the grand jury to
anyone. In response to a joint request made by counsel for both
the Chairman and Ranking Member of the Senate Banking Committee
well in advance of the hearing, the Office of the Independent
Counsel agreed "o provide Mr. Foster’s briefcase for inspection
and use in the course of the Committee’s investigation. The
briefcése was prrovided last night to a representative acting on
behalf of the entire Committee. The briefcase is neither a
matter occurrinyg before the grand jury nor investigative work
product created by this or Mr. Fiske’s office. In circumstances
where such pre-existing matérial cannot be obtained ffom any
other source an<l where disclosure of it would not hinder or
impede our invesitigation, it is not inappropriate to disclose
such material to the Committee upon its joint,‘bipartisan-

request.
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07-17-95 10:58AM  FROM SENATE BANKING COMM,  TO 95148802 P002/002

WMuited States Senate

COMMITTEE ON BANKING, HOUSING. AND URBAN AFFAIRS

My Dear Senator:

At 9:30 a.m. on Tuesday, July 18, Wednesday,
July 19, and Thursday, July 20, 1395

in Room SH-216, Hart Senate Office Building, the

COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS

sm,.cialCommlltg\olnvesﬁgatewmewalerDevelo nt Corporation and Related
Matters: will meet in OPEN SESSION to conduct a hearing on the Handilng of the
Documents in Deputy White House Counsel Vincent Foster's Oflice after his death,
Among the Witness will be:Webster Hubbell, former Assoclale Attorney General, Cheryl
A.Braun, Sergeant, U.S. Park Police, formerly assigned to Criminal Investigation Branch;
John Rolla, Deteclive, U.S. Park Police, formerly assigned to Criminal Investigation
Branch; Robert Hines, Major, US. Park Police, former Commander of Office of
Inspectional Services; Sylvia M. Mathews, Chiet of Staff, Department of Treasury,
formerly Special Assistant to the Assistant for Economic Policy, the While House; Mark
D. Gearan; Assistant lo the Prasident, Direclor of Communications and Strategic
Planning, White House; W. David Watkins, Carlsbad, California, former Assistant to the
President for Management and Administration; Patsy L. Thomasson, Depuly Assistant
to the President, Assistant Director for Presidential Personnel, former Direclor of ke
Office of Adminisiralion and Special Assistant o the President for Management and
Adminisiation, White House; Dennis S. Martin, United States Secret Service,

Department of Treasury, former Director of the United States Secret Service; Donald A.

; . Fiynn, Presidential Protective Division, Unlted States Secret Senvice, Depanment of
. .7 4= "Treasury. Paul 8. tmbordino, Office "of Protective Operations, Uniled Slates Secrel
Service, White House: and Henry P. O'Neill, United States Secret Service, Deparlment

of Treasury,
At the direction of the Chairman
Respectfully,
HOWARD A. MENELL,
GrO: 1353 07-D41 (md Staff Direcicr
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SENATE COMMITTEFR ON BANKING,
HOUSING. AND URBAN AFFAIRS

534 Dirksen Building, Washington, D.C. 20510

e Main Number (202) 224-7381
o [Fax (207) 224-5137

TO: Steve Kubiatowski, Eﬁg’,

NUMBER FAXED TO: 51Y4-2802

FROM: . Robert _6iuaffra

DATR: 111795

NUMBER OF PAGES. _ &
(Ircluding this cover zheet)

ME3ISAGE:

If you do not receive the spcaificd number of pages, plesze contact sender at our main
number. ‘Thank you.
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AN

€S, MARYLAND
DODD. CONNECTHCUT
SACHUSETTS
N, NEVADA
CALIFORNIA
7-BRAUN, LLINOIS
WASHINGTON

Mnited Dtates Senate

COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS

- WASHINGTON, DC 20510-6075

July 18, 1995

IRST-CLASS MAIL

Kenneth W. Starr, Esqui

Office of the Independen

Two Financial Centre

e
t Counsel

10825 Financial Centre Parkway, Suite 134
Little Rock, Arkansas 72211

Dear Judge Starr:

On behalf of all of the members of the Special Committee to Investigate Whitewater

Development Corporatio
Special Counsel by lettes

convenience.

As you may knoy

Officer O’Neill and Ms.
ask that you provide the

Thank you very

Ranking Member

Enclosure

FOIARD

L

and Related Matters, we write to reiterate the requests made by our
of July 11, 1995. A copy of that letter is enclosed for your

v, the Special Committee’s hearings are now ongoing, and both
Williams are scheduled to testify within the next several days. We

requested materials at your earliest convenience.

much.
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=i S nited States Senate
, TENNESSUE

COMMITTEE ON BANKING, HOUSING, AND
MOWARD A MENELL. STASP DINECTOR URBAN AFFAIRS
ROSERT J, GIUFFRA, Ja..

CHIEF COUNSEL
WASHINGTON, DC 20510-6075

PHILIPE. ll'c'mumm\nm
STEVEN 5. HARRIS, OSMOCRATIC STAFE DiRECTOR
AND CNISF COUNSEL

July 11, 1995

BY FACSIMILE AND FIRST-CLASS MAIL
Kenneth W. Starr, Esquire
Office of the Independent Counsel
Two Financial Centre
10825 Financial Centre Parkway, Suite 134
Little Rock, AR 72211

Dear Judge Starr:

We are writing on behalf of the Chairman and Ranking Member of the Special
Committee to Investigate|Whitewater Development Corporation and Related Matters to
request that you provide the information described below to the Special Committee. All of
the information we are reiquesting is important to the Special Committee’s hearings on the
handling of documents in Vincent Foster’s office following his death. These hearings are
scheduled to begin on July 18, 1995, so we ask that you address our requests at your earliest

opportunity.

There is a substantial conflict in deposition testimony that Margaret Williams and
Henry O'Neill have provided to the Special Committee regarding whether or not Ms.
Williams removed documents or other materials from the White House Counsel Office suite
on the night of July 20, 1993. We understand that both witnesses have been interviewed by
the FBI regarding the handling of documents in Mr..Foster’s office in connection with
investigations conducted by Mr. Fiske and by you. Indeed, we understand that on five or
more occasions in 1994 and 1995 FBI agents working for the Office of the Independent
Counsel interviewed Mr.|O’Neill regarding his observations on the night of July 20, 1993.

We anticipate Ms. Williams and Officer O'Neill both will be witnesses at the
Special Committee’s hearings this month and that the Special Committee will need all
available information to tonsider the conflicts in their testimony. We thus request that you
provide the Special Committee with copies of all FD-302 reports and FBI interview notes
from all relevant FBI interviews of Ms. Williams and Officer O’Neill.
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Kenneth W, Starr, Esquire
July 11, 1995
Page 2

We also understand that one or more persons working under the auspices of the Office
of the Independent Counsel has administered a polygraph examination to Margaret Williams
regarding matters relevant to the Special Committee’s current inquiry. According to press
reports, the polygraph examination indicated that Ms. Williams was not being deceptive when
she stated that she did not remove documents or other materials from Mr. Foster’s office on
the night of July 20, 1993.

We recognize that you may not wish to provide the report of the polygraph examiner
to the Special Committe¢, however, we request that you provide us with the questions asked
and the answers given tagether with the expert’s conclusion regarding truthfulness as to each.

Thank you very much for your prompt attention to these requests.

ORI

Richard Ben-Veniste
Democratic Special Counsel

Sincerely yours,

el Chertoff
Special Counsel
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TELECOPY COVER SHEET

OFFICE OF THE INDEPENDENT COUNSEL
1001 Pennsylvania Avenue, N.W., Suite 490N
Washington, D.C. 20004
telephone (202) 514-8688 facsimile (202) 514-8802

TO: Richard Ben-Veniste, Democratic Special Counsel

Company Name: Senate Committee on Banking, Housing & Urban Affairs

Fax Number: 202-228-0017 Telephone Number: _ 202-224-8077
FROM: Kenneth W. Starr/Mark H. Tuohey III

Number of Pages: 3 (including this cover sheet)

Message:

CONFIDENTIALITY NOTE
This facsimile is intended only for the person or entity to which it is addressed and may contain
information that is privileged, confidential, or otherwise protected from disclosure. Dissemination,
distribution, or copying of this facsimile or the information herein by anyone other than the intended
recipient, or an employee or agent responsible for delivering the message to the intended recipient, is
prohibited. If you have received this facsimile in error, please notify us immediately by telephone and
return the facsimile by mail.
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

July 18, 1995

BY FACSIMILE

Mr. Michael Chertoff, Special Counsel

Mr. Richard Ben-Veniste, Democratic Special Counsel
United States Senate

Committee on Banking, Housing and Urban Affairs
Washington, DC 20510

Dear Messrs. Chertoff and Ben-Veniste:

In connection with the Committee’s investigation into the handling of documents of
former Deputy Counsel to the President Vincent W. Foster, Jr., you have requested that this
Office provide the Committee with reports of interviews of Henry O’Neill and Margaret Williams
that were conducted by this Office and by Mr. Fiske’s Office. In addition, you have requested
a copy of a particular polygraph report, or at least of questions asked during a particular
polygraph examination. Finally, you have requested permission to ask an individual employed
by the FBI Laboratory questions about the work he has performed for the Independent Counsel.

We respectfully decline these requests. As we have informed you on this and previous
occasions, we will not disclose to the Congress any investigative work product from this active
and ongoing investigation. As you know, we must abide by the strictures of grand jury secrecy
contained in Federal Rule of Criminal Procedure 6(e). In addition, our position that we will not
disclose to the Congress any investigative work product from an open investigation represents
sound policy that is deeply rooted in the history and tradition of this Nation. See generally
Memorandum for Oliver B. Revell Re: Congressional Requests for Information from Inspectors
General Concerning Open Criminal Investigations, Op. Off. Legal Counsel, at 5 (March 24, 1989)
("the policy and practice of the executive branch throughout our Nation’s history has been to
decline, except in extraordinary circumstances, to provide committees of Congress with access
to, or copies of, open law enforcement files. No President, to our knowledge, has departed from
this position affirming the confidentiality and privileged nature of open law enforcement files").
We will adhere to this deeply rooted tradition, and so we must decline each of the above requests.

We note, moreover, that our policy on these issues is not based on whether the requested
information is exculpatory or incriminating, but rather is made in accordance with long-standing
Executive prerogatives to protect the internal work of this Office with respect to an active and
ongoing investigation and to protect the privacy of individuals.
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You also had jointly requested on behalf of the Committee the use of Mr. Foster’s
briefcase. As an accommodation to the Committee’s investigative needs, we provided the
briefcase to the Committee yesterday. Such pre-existing evidence, which was neither created nor
modified by this Office or Mr. Fiske’s office, is in our view readily distinguished from
investigative work product. Moreover, in circumstances where such evidence cannot be obtained
from any other source and where disclosure of it would not hinder or impede our ongoing
investigation, we believe it appropriate to disclose such evidence to the Committee upon its joint
request. We have adhered to this policy thus far, and do not believe that there has been any
inconsistency in our responses to the Committee’s joint requests.

Thank you for your cooperation.

Respectfully yours,

}iﬁv\wd{\ W- §‘7v\4 ) b s
Kenneth W. Starr {
Independent Counsel

Wil . Jeanl, =

Mark H. Tuohey III
Deputy Independent Counsel
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TELECOPY COVER SHEET

OFFICE OF THE INDEPENDENT COUNSEL
1001 Pennsylvania Avenue, N.W., Suite 490N
Washington, D.C. 20004
telephone (202) 514-8688 facsimile (202) 514-8802

Date: July 18, 1995

TO: Michael Chertoff, Special Counsel

Senate Committee on Banking, Housing & Urban Affairs
Company Name:

Fax Number: 202-228-0020 Telephone Number:  202-224-7391
FROM: Kenneth W. Starr/Mark H. Tuohey III

Number of Pages: 3 (including this cover sheet)

Message:

CONFIDENTIALITY NOTE
This facsimile is intended only for the person or entity to which it is addressed and may contain
information that is prlvdcgcd, confidential, or otherwise protected from disclosure. Dissemination,
distribution, or copying of this facsimile or the information herein by anyone other than the intended
recipient, or an employee or agent responsible for delivering the message to the intended recipient, is
prohibited. If you have received this facsimile in error, please notify us immediately by telephone and
return the facsimile by mail.
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

July 19, 1995

The Honorable Alfonse M. D’ Amato

The Honorable Paul S. Sarbanes

United States Senate

Committee on Banking, Housing and Urban Affairs
Washington, DC 20510

Dear Chairman D’Amato and Senator Sarbanes:

We have received your letter of July 18, which incorporates by reference the letter of July
11 sent to this Office by Mr. Chertoff and Mr. Ben-Veniste on behalf of the Committee. We
have given your request considerable thought in view of the importance of our respective
obligations.

In connection with the Committee’s investigation into the handling of documents of
former Deputy Counsel to the President Vincent W. Foster, Jr., the Committee has requested that
this Office provide the Committee with reports of interviews of Henry O’Neill and Margaret
Williams that were conducted by this Office and by Mr. Fiske’s Office. In addition, the
Committee has requested a copy of a particular polygraph report, or at least of questions asked
during a particular polygraph examination. Finally, the Committee has requested permission to
ask an individual employed by the FBI Laboratory questions about the work he has performed
for the Independent Counsel.

We respectfully decline these requests. As we have informed the Committee on this and
previous occasions, we will not disclose to the Congress any investigative work product from this
active and ongoing investigation. As you know, we must abide by the strictures of grand jury
secrecy contained in Federal Rule of Criminal Procedure 6(¢). In addition, our position that we
will not disclose to the Congress any investigative work product from an open investigation
represents sound policy that is deeply rooted in the history and tradition of this Nation. See
generally Memorandum for Oliver B. Revell Re: Congressional Requests for Information from
Inspectors General Concerning Open Criminal Investigations, Op. Off. Legal Counsel, at 5
(March 24, 1989) ("the policy and practice of the executive branch throughout our Nation’s
history has been to decline, except in extraordinary circumstances, to provide committees of
Congress with access to, or copies of, open law enforcement files. No President, to our
knowledge, has departed from this position affirming the confidentiality and privileged nature of
open law enforcement files"). We will adhere to this deeply rooted tradition, and therefore we
are constrained, with respect, to decline each of the above requests.
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We note, moreover, that our policy on these issues is not based on whether the requested
information is exculpatory or incriminating, but rather is made in accordance with long-standing
Department of Justice policy to protect the internal work of this Office with respect to an active
and ongoing investigation and to protect the privacy of individuals.

Separately, through Mr. Chertoff and Mr. Ben-Veniste, the Committee had also requested
the use of Mr. Foster’s briefcase. As an accommodation to the Committee’s investigative needs,
we provided the briefcase to the Committee. Such pre-existing material, which was neither
created nor modified by this Office or Mr. Fiske’s office, is in our view readily distinguished
from investigative work product. Moreover, in circumstances where such material cannot be
obtained from any other source and where disclosure of it would not hinder or impede our
ongoing investigation, we believe it appropriate to disclose such material to the Committee upon
its joint request.

In sum, the question whether and under what conditions a law enforcement agency such
as this Office can and should provide information to Congress relating to an open criminal
investigation entails a delicate balancing of numerous competing concerns. With respect to the
Foster documents investigation, we have balanced the competing concerns and formulated th
above policy. In so doing, we have been advised by Ethics Counsel Samuel Dash. We have
adhered to this policy thus far, and we intend to continue to do so. We do not believe, moreover,
that there has been any inconsistency in our responses to the Committee’s joint requests.

Thank you for your cooperation. Please do not hesitate to contact me if you have any
questions.

Respectfully yours,

léngxn:\’& W. Stan ) o™

Kenneth W. Starr
Independent Counsel
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S, U.S. Department of Justice

Office of the Deputy Auorney General

Washington, DC 20530

July 27, 1995

Michael Chertoff
. Richaxrd Ben-Veniste
Special Committee to Investigate
Whitewater and Related Matters
United States Senate
534 Dirksen
Washington, D.C. 20510-6075

Dear Mr. Chertoff and Mr. Ben-Veniste:

As we discussed last week, the Committee has advised that it
may call Louis Hupp of the Federal Bureau of Investigation to
testify about certain fingerprint analyses. As you know, the
Independent Counsel has expressed concern about the scope of that
testimony. Although it is not appropriate for the Department of
Justice to take a position in that regard, you have assured that,
before Mr. Hupp is called, the Committee and the Independent
Counsel will reach a definitive agreement about the scope of his
testimony.

Please confirm in writing that such an agreement has been
reached so that Mr. Hupp is not asked by the Committee about
matters that the Independent Counsel has directed him not to
discuss.

Ve ruly yours,

Payl J. /Fishman

cc: Andrea Simonton, FBI
Steve Kubiatowski, OIC
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OffTice of the Independent Counsel

1001 Pennsylvania Avenue, N.-W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

July 31, 1995

Mr. Michael Chertoff, Special Counsel

Mr. Richard Ben-Veniste, Democratic Special Counsel
United States Senate

Committee on Banking, Housing and Urban Affairs
Washington, DC 20510

Dear Messrs. Chertoff and Ben-Veniste:

This letter confirms that our Office will treat in an appropriate manner any information
Associate Independent Counsel Brett M. Kavanaugh may have learned as a result of attending
the deposition of FBI fingerprint examiner Louis Hupp on July 14. As you know, his sole
purpose in attending that deposition was to ensure that Mr. Hupp was not asked to provide
information about work he had performed for the Independent Counsel or about information he
had gathered after August 1993. In fact, Mr. Ben-Veniste did ask a questlon calling for such
information, and Mr. Hupp declined to answer it.

Please note that Mr. Kavanaugh took no notes at the deposition, except to transcribe the
question asked by Mr. Ben-Veniste referenced above.

Sincerely yours,

MW R Tndyg %4,_
Mark H. Tuohey III
Deputy Independent Counsel
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Wnited States SDenate

COMMITTEE 2N BANKING, HQUSING, AND
IJRBAN AFFAIRS

WASHINGTON, DC 20510--6075

July 31, 1995

MAIL

VIA FACSIMILE AND) FIRST-CLASS

Mr, Paul J. Fishman
Counsel to the Deputy Attorney General
U.S. Department of Justice
Office of the Deputy Attorney General
Washington, DC 20530

Dear Mr. Fishman;

This will respond to your letter of July 27, 1995 regarding L.ouis Hupp. I do not
intend to ask Mr. Hupp jabout anything beyond what was covered in his deposition. In view
of your stated position on the appropriateness of the Department of Justice taking a position
on scope, it might make sense for a representative of the Independent Counsel to be present

should any question arije.

Richard Ben-Veniste
Minority Special CounsTI

oe: Mike Chertoff, Esq.
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ALFONSE M. D’AMATO, NEW YORK, CHAIRMAN

PHIL GRAMM, TEXAS PAUL S. SARBANES, MARYLAND

RICHARD C. SHELBY, ALABAMA CHRISTOPHER J. DODD, CONNECTICUT
CHRISTOPHER S. BOND, MISSOURI JOMN F, KERRY, MASSACHUSETTS
CONNIE MACK, FLORIDA RICHARD H. BRYAN, NEVADA

LAUCH FAIRCLOTH, NORTH CAROLINA BARBARA BOXER, CALIFORNIA

ROBERT F. BENNETT, UTAH CAROL MOSELEY-BRAUN, ILLINOIS S
ROD GRAMS, MINNESOTA PATTY MURRAY, WASHINGTON “l K a Ks E“atz

BILL FRIST, TENNESSEE

COMMITTEE ON BANKING, HOUSING, AND
HOWARD A. MENELL, STAFF DIRECTOR URBAN AFFAIRS

ROBERT J. GIUFFRA, Ja., CHIEF COUNSEL

PHILIP £. BECHTEL, DEPUTY STAFF DIRECTOR WASHINGTON, DC 20510-6075
STEVEN B. HARRIS, DEMOCRATIC STAFF DIRECTOR
AND CHIEF COUNSEL

July 31, 1995

BY FACSIMILE AND FIRST-CLASS MAIL

Kenneth Starr, Esquire

Office of the Independent Counsel

Two Financial Centre

10825 Financial Centre Parkway, Suite 134
Little Rock, Arkansas 72211

Dear Judge Starr:

On behalf of all the members of the Special Committee to Investigate Whitewater
Development Corporation and Related Matters, we write to renew our earlier requests that you
provide the Special Committee copies of all FD-302 reports and interview notes from all FBI
interviews of Margaret Williams and Henry O’Neill.

Our Special Committee first requested these reports and notes, along with other
materials, on July 11, 1995. We reiterated this request on July 18, 1995. Copies of those
letters are enclosed for your convenience.

We wish to call your attention to a change in circumstance since our last request for
this information. Last week both Officer O’Neill and Margaret Williams testified about the
events of July 20, 1993 in open hearings before our Special Committee and made reference to
their prior FBI interviews. (A transcript of their hearing testimony is enclosed.) As the record
now stands, only you have the ability to provide information that might shed light on whether
the Senate testimony of Officer O’Neill and Ms. Williams. about these interviews and the
substantive information contained therein, is consistent with prior statements to law
enforcement officials.
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Kenneth Starr, Esquire
July 31, 1995
Page 2

In view of our concerns, and taking into consideration the fact that now both Officer
O’Neill’s and Ms. Williams’s conflicting versions of these events, as well as references to
their prior FBI interviews, are in the public record, we ask again that you provide the
requested materials at your earliest convenience.

Thank you very much.

Sincerely yours,

AT e o VA=

Paul S. Sarbanes Alfons€ D’ Amato
Ranking Member Chairman
Enclosures
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

August 1, 1995

Michael Chertoff, Majority Special Counsel
Richard Ben-Veniste, Minority Special Counsel
Special Committee to Investigate

Whitewater and Related Matters
United States Senate
534 Senate Dirksen Office Building
Washington, D.C. 20510-6075

Dear Messrs. Chertoff and Ben-Veniste:

This letter will confirm this Office’s request that Mr.
Louis Hupp’s testimony before the Committee on August 2, 1995 be
limited to what was covered in his earlier deposition before the
Committee -- namely, the work Mr. Hupp conducted in July and
August, 1993 during the investigation by the Department of
Justice and Federal Bureau of Investigation. This request is
consistent with Mr. Ben-Veniste’s position, as stated in his July
31, 1995 letter to Mr. Paul J. Fishman of the Department of
Justice. The Office of Independent Counsel believes that, at
this time, questioning Mr. Hupp about matters beyond the scope of
his deposition may hinder or impede its investigation.

If you have any questions, please feel free to contact me at
(202) 514-8688. Thank you for your cooperation with this
request.

Sincerely,

—
2
btk L S,
Ma H. Tuohey, III
Deputy Independent Counsel

cc: Paul J. Fishman, Department of Justice
Andrea Simonton, Federal Bureau of Investigation
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U.S. Department of Justice

Federal Bureau of Investigation

Office of the General Counsel Washington, D.C. 20535
August 1, 1995

Steve Kubiatowski, Esq.

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-N

Washington, D.C. 20004

Re: Testimony of Latent Fingerprint Examiner
Louis Hupp Before the Senate Special Committee
to Investigate Whitewater and Related Matters

Dear Mr. Kubiatowski:

As we discussed, Mr. Hupp is scheduled to testify
before the Senate Committee on August 2, 1995, at 9:30 a.m. I
have enclosed a copy of the letter from Minority Special Counsel
Richard Ben-Veniste to Paul Fishman, Counsel to the Deputy
Attorney General, which sets forth the scope of Mr. Hupp's
testimony. It does not, however, resolve the issue of whether
Mr. Hupp will be asked the same question in his Senate testimony
that, based upon the request by the Office of the Independent
Counsel (OIC), he declined to answer in his deposition.
This question concerned the results of the palm print examination
he performed for the OIC.

In his letter, Mr. Ben-Veniste suggests that a
representative of the OIC be present at the testimony should any
questions arise.

I request that the OIC advise Mr. Hupp in writing of
any position the OIC wants him to take when being questioned at
the hearing, and that a representative of the OIC be present at
the hearing if the OIC wants to lodge an objection to any
testimony. ;
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Steve Kubiatowski, Esq.

Please contact me to resolve this matter as soon as
possible. My telephone number is 324-8067; my fax number is
324-8541.

Sincerely,

YN

Andrea M. Simonton
Deputy General Counsel
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PHI{ GRAMM, TEXAS

2% D C. JHELAY, ALABAMA
OPHER 5. BOND, MISSOURI

CORNE MACK, FLORIDA
o o €% -
ot e Wnited Srates Senate

| COMMITTEE ON BANKING, HOUSING, AND

Jde Jn., CHll N
s £TAEE DREETE WASHINGTON, DC 20510-6075

July 31, 1995

VIA FACSIMILE AND FIRST-CLASS MAIL

Mr. Paul J. Fishman
Counsel to the Deputy Attorney General '
U.S. Department of Justice

Office of the Deputy Attorney General

Washington, DC 2053

Dear Mr. Fishman:

This will respon{l to your letter of July 27, 1995 regarding Louis Hupp. 1 do not
intend to ask Mr, Hupp jabout anything beyond what was covered in his deposition, In view
of your stated position qn the appropriateness of the Department of Justice taking a position
on scope, it might make sense for a representative of the independent Counsel to be present
should any question ari

__%

. »
i; Singerely yours <

; Richard Ben-Veniste
§ Minority Special Couns}L
i

€
—

7]

cc: Mike Chertoff, Esq.

FOIA RD 56806 (URTS 16302) Docld: 70104916 Page 122




Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

August 3, 1995

The Honorable Alfonse M. D’Amato

The Honorable Paul S. Sarbanes

United States Senate

Committee on Banking, Housing and Urban Affairs
Washington, DC 20510

Dear Mr. Chairman and Senator Sarbanes:

We have received your letter of July 31, which renews the
Special Committee’s earlier requests that this Office provide the
Special Committee copies of all FD-302 reports and notes from all
interviews of Margaret Williams and Henry O’Neill conducted by
this Office and Mr. Fiske’s Office.

We deeply appreciate the importance of Congress’s oversight
authority and the constitutional underpinnings of that power; to
that end, we have attempted to accommodate the Committee in
executing its oversight duties. We likewise recognize the
Special Committee’s particular interest in obtaining any -
information that might shed light on whether the Senate testimony
of Officer O’'Neill and Ms. Williams is consistent with their
prior statements to law enforcement officials. Nevertheless,
after careful reflection, we are constrained to adhere to our
firmly-held position that we cannot in conscience disclose to
Congress any investigative work product from our active and
ongoing investigations. Therefore, we again respectfully decline
the Committee’s request.

As we stated in our letter to you of July 19, our position
reflects a time-honored policy first expressed by President
Washington and subsequently reaffirmed by or on behalf of
Presidents Jefferson, Jackson, Lincoln, Theodore Roosevelt,
Franklin Roosevelt, and Eisenhower, among others. See "History
of Refusals by Executlve Branch Officials to Provide Information
Demanded by Congress" (Part I), 6 Op. O.L.C. 751 (1982). The
reason for this policy is as simple as it is fundamental: the
Executive Branch is obligated to protect its Article II
respon51b111ty to prosecute the laws fully and fairly. 1If
Congress is apprlsed of details of an investigation while that
investigation is ongoing, there is a distinct danger that
congressional pressures will influence, or will be perceived to
influence, the course of that investigation. Accordingly, the
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Executive Branch has, as a matter of course, declined to provide
Congress with access to, or copies of, open law enforcement
files. See generally, Memorandum for Oliver B. Revell, Re:
Congressional Requests for Information from Inspectors General
Concerning Open Criminal Investigations, Op. O.L.C., at 5 (March
24, 1989).

Attorney General Robert H. Jackson addressed this very issue
over 50 years ago. Recognizing the competing interests of both
Congress and the Executive Branch where the dissemination of
investigative materials was at stake, then-Attorney General
Jackson concluded:

It is the position of [the] Department [of Justice],
restated now with the approval of and at the direction of
the President, that all investigative reports are
confidential documents of the executive department of the
Government, to aid in the duty laid upon the President by
the Constitution to "take care that the laws be faithfully
executed, " and that congressional or public access to them
would not be in the public interest.

Disclosure of the reports could not do otherwise than
seriously prejudice law enforcement. Counsel for a -
defendant or prospective defendant, could have no greater
help than to know how much or how little information the
Government has, and what witnesses or sources of information
it can rely upon. This is exactly what these reports are
intended to contain.

40 Op. Att’y Gen. 45, 46 (1941). In short, the Executive Branch
"cannot effectively investigate if Congress is, in a sense, a
partner in the investigation." Memorandum for Edward L. Morgan,

Deputy Counsel to the President, from Thomas E. Kauper, Deputy
Assistant Attorney, Office of Legal Counsel (Dec. 19, 1969).

The concerns articulated by Justice Jackson are as valid now
as they were at the dawn of World War II. Moreover, the
disclosure of investigative materials presents other perils to
law enforcement that are similarly compelling. Consider, for
example, the following: sensitive law enforcement techniques,
methods and strategies may be revealed; witnesses may be
"chilled" from speaking with law enforcement officers for fear of
embarrassment or personal safety; and law enforcement officers
themselves may be reluctant to express candidly their views and
recommendations on controversial and sensitive matters if those
views could be exposed to public scrutiny by Congress upon
request. See generally, Memorandum for the Deputy Attorney
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General from Robert B. Shanks, Deputy Assistant Attorney General,
Office of Legal Counsel, Re: Congressional Subpoenas of
Department of Justice Investigative Files 14-20 (Oct. 17, 1984);
United States v. Nixon, 418 U.S. 683, at 705 (1974) (" [H]uman
experience teaches that those who expect public dissemination of
their remarks may well temper candor with a concern for
appearances and for their own interest to the detriment of the
decision-making process.").

As we have previously stated, our policy against disclosing
investigative material does not hinge on whether the requested
material is exculpatory or incriminating. Nor do we believe that
this policy can or should be reevaluated based on the course of
congressional proceedings. Indeed, with respect to the Special
Committee’s request, we would be setting a dangerous precedent
were we to release FD-302 reports or any other prior statements
made to law enforcement officials whenever there is speculation
that such statements contain inconsistencies with testimony taken
before the Senate.

We hasten to recognize that there have been instances deemed
to constitute extraordinary circumstances in which federal law
enforcement disclosed to Congress certain investigative
information. See, e.g., Letter to John D. Dingell, Chairman, .
Subcommittee on Oversight and Investigations, House Committee on
Energy and Commerce, from William French Smith, Attorney General,
6 Op. O.L.C. 31, at 103 (1982) (regarding request for open law
enforcemeént investigative files of the Environmental Protection
Agency). However, after reviewing the present circumstances with
the aid and consultation of our Ethics Counsel Professor Samuel
Dash, we believe that relevant authority and tradition guides us
to one conclusion -- this Office’s interest and obligation to
protect the confidentiality of its open investigations is
paramount in this instance. We must, accordingly, respectfully
decline the Special Committee’s request.

Respect yours,

WS

Kenneth W. Starr
Independent Counsel
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

August 3, 1995 -

The Honorable Alfonse M. D’Amato

The Honorable Paul S. Sarbanes

United States Senate

Committee on Banking, Housing and Urban Affairs
Washington, DC 20510

Dear Mr. Chairman and Senator Sarbanes:

We have received your letter of July 31, which renews the
Special Committee’s earlier requests that this Office provide the
Special Committee copies of all FD-302 reports and notes from all
interviews of Margaret Williams and Henry O‘’Neill conducted by
this Office and Mr. Fiske’s Office.

We deeply appreciate the importance of Congress’s oversight
authority and the constitutional underpinnings of that power; to .
that end, we have attempted to accommodate the Committee in
executing its oversight duties. We likewise recognize the
Special Committee’s particular interest in obtaining any -
information that might shed light on whether the Senate testimony
of Officer O’Neill and Ms. Williams is consistent with their
_ prior statements to law enforcement officials. Nevertheless,
after careful reflection, we are constrained to adhere to our
firmly-held position that we cannot in conscience disclose to
Congress any investigative work product from our active and
ongoing investigations. Therefore, we again respectfully decline
the Committee’s request.

As we stated in our letter to you of July 19, our position
reflects a time-honored policy first expressed by President
Washington and subsequently reaffirmed by or on behalf of
Presidents Jefferson, Jackson, Lincoln, Theodore Roosevelt,
Franklin Roosevelt, and Eisenhower, among others. See "History
of Refusals by Executive Branch Officials to Provide Information
Demanded by Congress" (Part I), 6 Op. O.L.C. 751 (1982). The
reason for this policy is as simple as it is fundamental: the
Executive Branch is obligated to protect its Article TI
responsibility to prosecute the laws fully and fairly. If
Congress is apprised of details of an investigation while that
investigation is ongoing, there is a distinct danger that
congressional pressures will influence, or will be perceived to
influence, the course of that investigation. Accordingly, the
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Executive Branch has, as a matter of course, declined to provide
Congress with access to, or copies of, open law enforcement
files. See generally, Memorandum for Oliver B. Revell, Re:
Congressional Requests for Information from Inspectors General
Concerning Open Criminal Investigations, Op. O0.L.C., at 5 (March
24, 1989).

Attorney General Robert H. Jackson addressed this very issue
over 50 years ago. Recognizing the competing interests of both
Congress and the Executive Branch where the dissemination of
investigative materials was at stake, then-Attorney General
Jackson concluded:

It is the position of [the] Department [of Justice],
restated now with the approval of and at the direction of
the President, that all investigative reports are
confidential documents of the executive department of the
Government, to aid in the duty laid upon the President by
the Constitution to "take care that the laws be faithfully
executed, " and that congressional or public access to them
would not be in the public interest.

Disclosure of the reports could not do otherwise than
seriously prejudice law enforcement. Counsel for a =
defendant or prospective defendant, could have no greater
help than to know how much or how little information the
Government has, and what witnesses or sources of information
it can rely upon. This is exactly what these reports are
intended to contain.

40 Op. Att’y Gen. 45, 46 (1941). 1In short, the Executive Branch
"cannot effectively investigate if Congress is, in a sense, a
partner in the investigation." Memorandum for Edward L. Morgan,

Deputy Counsel to the President, from Thomas E. Kauper, Deputy
Assistant Attorney, Office of Legal Counsel (Dec. 19, 1969).

The concerns articulated by Justice Jackson are as valid now
as they were at the dawn of World War II. Moreover, the
disclosure of investigative materials presents other perils to
law enforcement that are similarly compelling. Consider, for
example, the following: sensitive law enforcement techniques,
methods and strategies may be revealed; witnesses may be
"chilled" from speaking with law enforcement officers for fear of
embarrassment or personal safety; and law enforcement officers
themselves may be reluctant to express candidly their views and
recommendations on controversial and sensitive matters if those
views could be exposed to public scrutiny by Congress upon
request. See generally, Memorandum for the Deputy Attorney
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General from Robert B. Shanks, Deputy Assistant Attorney General,
Office -of Legal Counsel, Re: Congressional Subpoenas of-
Department of Justice Investigative Files 14-20 (Oct. 17, 1984);
United States v. Nixon, 418 U.S. 683, at 705 (1974) (" [H]uman
experience teaches that those who expect public dissemination of
their remarks may well temper candor with a concern for
appearances and for their own interest to the detriment of the
decision-making process."). .

As we have previously stated, our policy against disclosing
investigative material does not hinge on whether the requested
material is exculpatory or incriminating. Nor do we believe that
this policy can or should be reevaluated based on the course of
congressional proceedings. Indeed, with respect to the Special
Committee’s request, we would be setting a dangerous precedent
were we to release FD-302 reports or any other prior statements
made to law enforcement officials whenever there is speculation
that such statements contain inconsistencies with testimony taken
before the Senate.

We hasten to recognize that there have been instances deemed
to constitute extraordinary circumstances in which federal law
enforcement disclosed to Congress certain investigative
information. See, e.g., Letter to John D. Dingell, Chairman, _
Subcommittee on Oversight and Investigations, House Committee on
Energy and Commerce, from William French Smith, Attorney General,
6 Op. O.L.C. 31, at 103 (1982) (regarding request for open law
enforcement investigative files of the Environmental Protection
Agency). However, after reviewing the present circumstances with
the aid and consultation of our Ethics Counsel Professor Samuel
Dash, we believe that relevant authority and tradition guides us
to one conclusion -- this Office’s interest and obligation to
protect the confidentiality of its open investigations is
paramount in this instance. We must, accordingly, respectfully
decline the Special Committee’s request.

Respect yours,

WS

Kenneth W. Starr
Independent Counsel
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OFFICE OF THE INDEPENDENT COUNSEL
1001 Pennsylvania Avenue, N.W., Suite 490N
Washington, D.C. 20004
telephone (202) 514-8688 facsimile (202) 514-8802 ~
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TO: Michael Chertoff

Company Name: Senate Committee on Banking, Housing & Urban Affairs
Fax Number: 202-224-5137 Telephone Number: __202-224-0440
FROM: Kenneth W. Starr  Independent Counsel
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

August 7, 1995

Mr. Michael Chertoff, Special Counsel

Mr. Richard Ben-Veniste, Democratic Special Counsel
United States Senate

Special Committee on Whitewater and Related Matters
Washington, DC 20510

Dear Mr. Chertoff and Mr. Ben-Veniste:

Because a Senator raised a question at the hearings on August 3, 1995, about the joint
request by the two of you on behalf of the Committee for Mr. Foster’s briefcase, we write to
clarify the record. As you know from our letter of July 18th, the briefcase was submitted by this
Office to the Committee upon its joint, bipartisan request as an accommodation to the
Committee’s legitimate investigative needs. The briefcase met our three conditions for disclosure
by this Office to Congress: First, under governing precedent, the briefcase is not a matter
occurring before the grand jury for purposes of Rule 6(e) of the Federal Rules of Criminal
Procedure. See Senate of the Commonwealth of Puerto Rico v. United States Department of
Justice, 823 F.2d 574, 582 (D.C. Cir. 1987) . Second, the briefcase is not investigative work
product of this Office; rather, it is preexisting evidence that cannot be obtained from any other
source. Third, disclosure of the briefcase to the Committee would not hinder or impede our
ongoing investigation.

As to our physical transfer of the briefcase, the Committee should be assured that the
briefcase was transmitted to an agent of the Committee by agents of the Federal Bureau of
Investigation detailed to this Office in a manner that properly recorded its chain of custody.

As to the use of the briefcase during the hearings, we appreciate that there may be
differing opinions within the Committee as to the most appropriate way to use the briefcase. This
Office cannot and does not take any position on the proper use of the briefcase during the
hearings. We reiterate our request that the briefcase be maintained in a secure place when not
in use at the hearings, that it not be lost or physically damaged, and that it be returned to this
Office after completion of the hearings.
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Thank you for continuing to ensure that the Senators on the Committee have full and
accurate information about this Office’s dealings with the Committee.

~Sincerely yours,

%%A A //:«K’&

Mark H. Tuohey III
Deputy Independent Counsel
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

September 6, 1995

Robert J. Giuffra, Jr.

Majority Chief Counsel

Committee on Banking, Housing, and Urban Affairs
United States Senate

534 Senate Dirksen Office Building

Washington, D.C. 20510-6075

Dear Bob:

If possible, the Office of the Independent Counsel would like to receive copies of the
depositions the Senate Special Committee conducted in preparation for its hearings this
summer. Receiving the depositions in disk format would be particularly helpful for our

investigation.

If you have any questions, please feel free to give me a call at (202) 514-3703. Thank
you for your kind consideration of this request.

Sincerely,

A

Stephen A. Kubiatowski
Assistant Independent Counsel

cc: Lance Cole
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DRAFT OF SEPTEMBER @, 1995

PRCLUWIVARY LAST

POTENTIAL WITNESSES:

I. THE HANDLING OF RTC CONFIDENTIAL
INFORMATION THE PROCESSING OF RTC CRIN[INAL
REFERRALS AND

RTC

1) Jean Lewis - Criminal investigator

2) Lee Aussen - Criminal investigator

3) Richard Iorio - Field Investigations Officer

4) Julie Yanda - Chief, Professional Liability Section

5) Karen Carmichael - Criminal Coordinator

6) April Breslaw - Professional Liability Section

7) Ellen Kulka - General Counsel, Washington

8) Andy Tomback - Dep.utyCounsel, Washington

9) Jim Thompson - Vice-President RTC, Kansas City

10) Bill Roelle - Senior Vice-President in Washington

11) Jim Dudine - Criminal investigations chief, Washington

12) Albert Casey - CEO

13) Randy Knight - investigator

14) Gilion Curtis - Acting RTC Counsel

15) Tom Hindes - Counsel
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16) David Swiss - Senior Counsel

17) Russell Kaufman - Senior Counsel

18) John Ryan - Deputy CEO

19) Michael VanValkenburg - Director of Tulsa investigations
20) Ken Faust - Investigator, Kansas City Investigative Office
21) Carl Gamble - National Criminal Coordinator?

22) Phillip Adams - Professional Liability Attorney, Kansas City,
23) Mike Carron - Criminal investigator, Kansas City

24) Mark Gabrellian - Professional Liability Section supervisor
25) L.J. Wilson - Criminal Investigator

26) Thomas Murray - Civil Review Investigator

FBI
1) Don Peters - Agent in Charge, Little Rock

2) Steve Irons - Agent, Little Rock

3)| |- Agent, Kansas City

AY

\
[FOTABN71- (€]

DOJ
1) Paula Casey - U.S. Attorney, E.D. AR

2) Mark McDougal - DOJ Frauds Section attorney

3) Charles Banks - former U.S. Attorney, Little Rock

4) Richard Pence - Acting U.S. Attorney, E.D. AR between Banks and
Paula Casey
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5) Donna Henneman - Ethics Program Manager in the DOJ Executive
Office for U.S Attorneys

6) Mack Dotson - AUSA, Little Rock

7) Donald McKay - Frauds Section, DOJ

8) Deborah Westbrook - EOUSA supervisor

9) Anthony Moscato - Executive Director EOUSA

10) Webster Hubbell - former Associate Attorney General

WHITE HOUSE T
1) Bernard Nussbaum

2) Bruce Lindsey

OTHERS

1) Persons listed on criminal referrals as suspects or witnesses.

II. IMPROPER RELEASE OF OFFICE OF GOVERNMENT
ETHICS REPORT OF JULY 31, 1994

1) Lloyd Bentsen - former Secretary of the Treasury

2) Lloyd Cutler - former White House Counsel -

3) Jim Cottos - Chief Treasury Investigator

4) Francine Kerner - Counsel to the Inspector General

5) Robert Cesca - Acting Inspector General, Department of Treasury

6) Patricia Black - RTC Deputy Inspector General

7) Stephen D. Potts - Director, Office of Government Ethics

3
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8) Steve J. McHale - Deputy assistant general counsel Treasury
9) Staff and attorneys of the White House Counsel’s staff who

participated in the preparation of congressional testimony

III. OPERATIONS, SOLVENCY AND REGULATION OF
MADISON GUARANTY SAVINGS AND LOAN

1) James T. Clark, national bank examiner, Controller of the
Currency and examiner in charge of the 1986 Federal Home Loan
Bank Board examination of Madison Guaranty

2) Dawn Pulcer, Field Manager of the Office of Thrift Supervision,
Detroit who assisted James Clark in the 1986 examination of
Madison

3) Sarah Hawkins, Federal Home Loan Bank examiner in charge of
the 1984 examination of Madison Guaranty and subsequent director
of Madison from 1985-1989

4) James McDougal

5) John Latham and other board members of Madison

6) Marlin Jackson - State Banking Commissioner

7) Beverly Bassett Schaffer - Arkansas Securities Commissioner

8) Pat Heritage - loan officer for Madison

9) Bill Brady - staff attorney, Arkansas Securities Commission

10) Rick Massey - Rose Law Firm Lawyer (worked on proposed stock
offering) .

11) Nancy Jones - Assistant Securities Commissioner, Arkansas
12) R.D. Randolph
13) Seth Ward

14) Robert Palmer
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IV. ACTIVITIES, INVESTMENTS AND TAX LIABILITY OF
WHITEWATER

i) Pillsbury, Madison employees who handled investigation on behalf
of RTC

2) RTC employees working with the Pillsbury Madison firm

3) Charles James - registered agent for Whitewater

4) James and Susan McDougal - partners in Whitewater

5) James Lyons - advisgd on Whitewater issues

6) Leslie Patten - accounting work on WhitewaterA

7) Yoly Redden - accounting work on Whitewater
'8) Betsy Wright

9) Susan Thomases

10) Bruce Lindsey

11) Employee of Frost & Company

12) Chris Wade - real estate agent for Whitewater

V. ROSE LAW FIRM REPRESENTATION OF MADISON

AND THE RTC

1) John Adair - RTC Inspector General -
2) .Patricia Black - Counsel to the RTC Inspector General

3) Clark Blight - Assistant Inspector General for Investigation
4) Sharon Vander Vennot - Assistant Inspector General for Audit
5) James Renick - Inspector General of the FDIC

6) Carolyn Ryals - Deputy Inspector General, FDIC
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7) Thomas Coogan - Deputy Counsel to the Inspector General
8) John Almond - Audit Manager

9) Webster Hubbell
VI. CAPITAL MANAGEMENT/DAVID HALE
1) Dick Steiner - Director, Office of Special Investigations, General

Accounting Office

2) Don Fulwider - GAO agent who led GAO investigation of Capital
Management ) :

3) Wayne Foren - former Associate Administrator of Investment,
Small Business Administration

4) David Hale

5) James and Susan McDougal

6) Jim Guy Tucker

7) Stephen Smith

8) Larry Kuca

9) Charles Matthews

10) Eugene Fitzhugh

VII. LASATER AND ARKANSAS DEVELOPMENT FINANCE
AUTHORITY

1) Dan Lasater

2) Employees of ADFA

3) Patsy Thomasson
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VIII. PERRY COUNTY BANK & CLINTON CAMPAIGN
ACCOUNT

1) Bruce Lindsey

2) Neal Ainley
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September 14, 1995

John Bates, Esq.
Deputy Independent Counsel
Office of the Independent Counsel
Suite 490-North ‘

1001 Pennsylvania Avenue, N.-W.
Washington, D.C. 20004

|
|
|
|
i

Dear John:
I

At our meeting! yesterday we discussed the Special Committee’s prior
requests for polygraph examination results of Maggie Williams and FBI 302
Reports for Ms. Williams and Secret Service Uniformed Division Officer Henry P
O'Neill. I raised those requests in the context of the public hearing testimony
provided by Ms. Williams and Officer O’Neill, as well as the public statement to
the Committee by Ms, Williams’ counsel, Edward S. G. Dennis, concerning the
results of Ms. Williams’ polygraph examination administered by the FBI under the
auspices of the Independent Counsel.

I referred you to Mr. Dennis’ statement to the Committee that he had been
advised that Ms. Williams had passed her FBI polygraph examination (July 26,
1995 hearing transcript at page 206). I also referred you to Officer O'Neill’s sworn
testimony that on each of the five or six occasions he was interviewed by FBI
agents and representdtives of the Office of the Indecpendent Counsel, he recounted
exactly the same versjon of events regarding his ohservations on the night of July
20, 1993 (July 26, 1995 hearing transcript at pages 35-36). As I explained at our
meeting yesterday, I would expect that if the Office of the Independent Counsel
has any information contrary to the statement of Mr. Dennis or the testimony of
Officer O’'Neill on these points, you would inform the C

Jommittee so that incorrect
testimony or information would not stand unrefuted in the Committee’s public
record. In my view, an obligation to inform the Committee that it has been
provided inaccurate information or testimony about your Office’s investigation
exists notwithstanding your Office’s position, described in your letters of July 18,
July 19, and August 3, 1995, that it is inappropriate to disclose to Congress
“investigative work product” from an active and ongoing investigation. Under
such circumstances, depending on your response, we could discuss whether the
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John Bates, Esq.
September 14, 1995
Page 2

release of the underlying material would constitute an appropriate exception to
your previously stated policy. :
Thank you for your willingness to reconsider the Committee’s request. It
would be helpful if you could tell me at our meeting tomorrow what your position
is on this issue.
Very truly yours, :
Q.M Gw' Vo UU/ts.
L.

Richard Ben-Veniste

cc: Robert J. Giuffra, Jr., Esq.
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Office of the Independent Counsel

1001 Pennsylvania Avenue Ave., NW
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

September 27, 1995

The Honorable Alfonse M. D'Amato, Chairman

The Honorable Paul S. Sarbanes, Ranking Member
United States Senate

Committee on Banking, Housing, and Urban Affairs
534 Senate Dirksen Office Building

Washington, D. C. 20510-6075

Dear Mr. Chairman and Senator Sarbanes:

At our meeting on September 19, 1995, you raised some concern about my response
to the Special Committee's inquiry regarding possible investigations and hearings related to
certain subject matters identified in Senate Resolution 120. We have continued to examine
this issue since that meeting. Our effort has involved consultations among the entire legal
staff of this Office, including our trial teams and our Ethics Counsel Samuel Dash.

We are, of course, mindful of the Committee's important responsibilities. However,
our duties and responsibilities as prosecutors compel us to conclude that, at this time,
investigations and hearings on the following subject matters identified in Senate Resolution
120 would hinder or impede our investigations or prosecutions and might jeopardize the fair
administration of justice: (1) the operations, solvency, and regulation of Madison Guaranty
Savings and Loan Association ("Madison Guaranty"); (2) the activities, investments, and tax
liability of Whitewater Development Corporation ("Whitewater"); (3) the policies and
practices of the RTC and other federal banking agencies regarding the legal representation of
~ such agencies with respect to Madison Guaranty; (4) the handling by the RTC and other
federal banking agencies of civil or administrative actions against parties regarding Madison
Guaranty; (5) the sources of funding and the lending practices of Capital Management
Services, Inc. ("CMS"); and (6) the lending activities of Perry County Bank in connection
with the 1990 Arkansas gubernatorial election. These are six of the thirteen subject matters
listed in Section 1(b) of Senate Resolution 120.

We are particularly concerned that investigations and hearings on subject matters
relating to Madison Guaranty, Whitewater and CMS would hinder or impede our
investigations and prosecutions and might jeopardize the proper and fair administration of
justice in light of the pending indictment in United States v. James B. McDougal, et al. Mr.
McDougal was an owner of Madison Guaranty and the president and chairman of the board
of Madison Financial Corporation. The pending indictment charges Mr. McDougal and the
other defendants with criminal wrongdoing involving Madison Guaranty and CMS
transactions. Likewise, any conceivable Committee investigations or hearings on Madison
Guaranty and CMS subject matters would involve inquiries into the activities of Mr.
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McDougal and the other defendants relating to Madison Guaranty and CMS. Similarly, any
Committee inquiry into Whitewater subject matters would involve an exploration of activities
and transactions of Mr. McDougal and Madison Guaranty.

Congressional investigations or hearings on these three subjects will necessarily
involve taking the testimony of at least some of the witnesses this Office expects to call at
trial. That would significantly impede our preparation for trial. It would also risk the
disclosure of certain non-public information that is the focus of ongoing criminal
investigations. Furthermore, the publicity from Committee investigations and hearings on
Madison Guaranty, Whitewater and CMS subject matters could lead to a contention by one or
more of the criminal defendants that unbiased juries could not be impaneled or that the
defendants otherwise suffered prejudice to their rights to a fair trial. Long-standing
Department of Justice policy -- which we are required by statute to follow where possible --
leads us to conclude that this Office must express its strong concerns about investigations or
hearings on Madison Guaranty, Whitewater and CMS subject matters in these circumstances.

The third, fourth and sixth subjects we have listed above (relating to the practices of
federal banking agencies in securing representation or pursuing actions with respect to
Madison Guaranty and relating to certain activities of Perry County Bank) do not directly
affect the pending indictment in United States v. James B. McDougal, et al. Nonetheless, we
believe that Committee investigations and hearings into these subjects, at this time, will
hinder or impede our investigation. We are actively pursuing these matters, and expect
important investigative steps and crucial judgments in the upcoming weeks. Hearings or
contacts with witnesses and others involved in these investigations could substantially disrupt
our ongoing efforts.

Accordingly, we must respectfully adhere to the concerns we previously have
expressed about investigations and hearings into the six subject matters identified above. As
prosecutors, we are bound to do no less. At the same time, we confirm our willingness to
continue to review proposals from your staff regarding Committee investigations and hearings
on some of the other seven subject matters identified in Senate Resolution 120. We have
informed the Committee that hearings on these subject matters will not hinder or impede our
investigations.
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You also have asked when our concerns in any of the six areas discussed above might
change. The trial in United States v. James B. McDougal, et al. is the most significant
upcoming event affecting that issue with respect to hearings on Madison Guaranty,
Whitewater and CMS subjects. Although pending and anticipated motions make it unlikely
that the trial will commence on October 10, 1995, as presently scheduled, we will urge that it
occur as soon as practicable. However, that decision rests ultimately within the discretion of
the District Court. The completion of that trial will significantly reduce our concerns, barring
additional relevant developments. The concerns we have expressed on three other subject
matters listed in Senate Resolution 120 may well change appreciably in the next ninety days.

- We recognize that the decision whether to hold hearings at this time ultimately is one
for the Committee to make. We only can provide our perspective as prosecutors with respect
to the impact of proposed hearings on pending criminal cases and on our ongoing
investigations, and hope that the Committee will consider our concerns.

Respectfully yours,

Kok WSty 0

Kenneth W. Starr
Independent Counsel
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STEVEN B, KARRIS, OEMOCRATIC S TAFF DIRECTOR
AND CHIEF COUNSEL

October 2, 1995

By U.S. Mail and Facsimile

Kenneth W. Starr, Esq.
Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Judge Starr:

We have reviewed your September 27, 1995 letter advising us of your belief that,
at this time, your office’s investigation would be hindered or impeded by the Special
Committee’s inquiry into the matters specified in Sections 1(b)(3)(A), (B), (C), (D),
(E) and (G) of Senate Resolution 120 (104th Congress). You have raised no specific
concerns respecting the Special Comimittee’s investigation of the other seven matters
specified In the Resolution, including all of those contained in Section 1(b)(2), although
in our meeting on September 19, 1995 you did indicate concerns about the
Committee’s investigation of the substance of the RTC’s criminal referrals relating to
Madison Guaranty Savings and Loan Association.

The Senate has consistently sought to coordinate its investigation of Whitewater
and related matters with the Office of the Independent Counsel. Last year, in Senate
Resolution 229 (103rd Congress), the Senate refrained from authorizing the Banking
Committee to investigate a great majority of such matters. Moreover, at the request of
then-Special Counsel Robert Fiske, the Banking Committee postponed in July 1994 its
authorized investigation of the handling of documents in the office of White House
Deputy Counsel Vincent Foster following his death.

Senate Resolution 120 encourages the Special Committee, to the extent
practicable, to coordinate its activities with the investigation of the Independent Counsel.
As a result, over the past four months, the Special Committee has delayed its
investigation Into the vast bulk of the matters specified in Section 1(b) of Senate
Resolution 120. We held public hearings this past summer into the handling of
documents in Mr. Foster’s office following his death only after you indicated that your
investigation would not be hindered or impeded by such hearings.
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The Senate has directed the Special Committee to make every reasonable effort
to complete its investigation and public hearings by February 1, 1996. (S.R. 120 §
9(a)(a)(1)). Your letter of September 27th asks the Special Committee to forebear,
until some unspecified time, any investigation and public hearings into the bulk of the
matters specified in Senate Resolution 120.

Your staff has indicated that the trial in United States v. Jamecs B. McDougal, et
al. is not likely to commence until at least early 1996 and is expected to last at least two
months. Our staffs have discussed the possibility that this trial could be delayed even
further by pretrial motions and by possible interlocutory appeals, depending on certain
pretrial rulings. Under these circumstances, if the Special Committee were to continue
to defer its investigation and hearings, it would not be able to complete its task until well

“into 1996.

Over the past month, we have instructed the Special Committee’s counsel to work
diligently with your staff to find a solutlon that appropriately balances the prosecutorial
concerns expressed In your September 27th letter and the Senate’s constitutional
oversight responsibilities. We have now determined that the Special Committee should
not delay its investigation of the remaining matters specified in Senate Resolution 120.

The Senate has determined, by a vote of 96-to-3, that a full Investigation of the
matters raised in Senate Resolution 120 should be conducted. The Senate has the well
established power under our Constitution to inquire into and to publicize the actions of
agencies of the Government, including the Department of Justice. At the same time, our
inquiry must seek to vindicate, as promptly as practicable, the reputations of any persons
who have been unfairly accused of improper conduct with regard to Whitewater and
related matters.

We understand that courts have repeatedly rejected claims that the publicity
resulting from congressional hearings prejudiced criminal defendants. Fair and impartial
jurles were selected in the Watergate and Iran-Contra trials following widely publicized
congressional hearings. Even where pretrial publicity resulting from congressional
hearings has been found to interfere with the selection of a fair and impartial jury, the
sole remedy applied by courts has been to grant a continuance of the trial.

For these reasons, we believe that the concerns expressed in your letter do not
outweigh the Senate’s strong interest in concluding its investigation and public hearings
into the matters specified In Senate Resolution 120 consistent with Section 9 of the
Resolution. Accordingly, we have determined that the Special Committee will begin its
next round of public hearings in late October 1995. This round of hearings will focus
primarily on the matters specified in Section 1(b)(2) of Senate Resolution .120.
Through the remainder of this year, the Special Committee will investigate the remaining

2
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matters specified in Senate Resolution 120 with the intention of holding public hearings
thereon beginning in January 1996.

Having determined that the Senate must now move forward, the Special
Committee will, of course, continue o make every effort to coordinate, where
practicable, its activities with those of your investigation. -The Special Committee has
provided your staff with a preliminary list of witnesses that the Committee intends to
depose. We stand ready to take into account, consistent with the objectives set forth
above, your views with regard to the timing of such private depositions and the public
testimony of particular witnesses.

The Special Committee does not intend to seek the testimony of any defendant
in a pending action brought by your office, nor will it seek to expand upon any of the
grants of immunity provided to persons by your office or its predecessors. Indeed,
Senate Resolution 120 expressly provides that the Special Committee may not immunize
a witness if the Independent Counsel informs the Committee in writing that immunizing
the witness would Interfere with the Independent Counsel’s ability "successfully to
prosecute criminal violations." (§5(b)(6)).

As you know, the Special Committee has solicited the views of your office prior
to making requests for documents. We will continue to take into account, where
practicable, your views with regard to the public disclosure of particular documents.

In sum, it is our considered judgment that the time has come for the Senate to
commence its investigation and public hearings into the remaining matters of inquiry
specified in Senate Resolution 120. We pledge to do so in a manner that, to the
greatest extent practicable, is sensitive to the concerns expressed in your September 27th

letter.
Sincerely yours,

i /- N

Paul S. Sarbanes AlfoRse) M. D’Amato
Ranking Member Chairman

3
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SENATE COMMITTEE ON BANKING,
" HOUSING, AND URBAN AFFAIRS

534 Dirksen Building, Washington, D.C. 20510

* Main Number (202) 224-7391
* Fax (202) 224-5137

TO: Kenneth W. Starr. Faq.

NUMBER FAXED TQ: _ 514-8802

FROM: Chairman D'Amato and Ranking Member Sarbanes
DATE: October 2, 1995

NUMBER OF PAGES. 4

(Including tkis cover sheet)
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If you do not receive the specified number of pages, please contact sender at our main
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2 U.S.C. 190d, which directs all standing committees of the Congress to engage
in continuous legislative oversight of the administration and application of laws
within their respective Jurisdictions, and "may require a Government agency" to
assist in doing so. In 1955, the Attorney General of the United States opined
that the authorization required by the Trade Secrets Act was "reasonably
implied” under § 190d." A second source is the rules of each House
authorizing committee oversight.

C. Accessing Information in Open and Closed Civil and
Criminal Cases: The Special Problem of Overseeing the
Justice Department

Congressional oversight of the conduct of civil and criminal enforcement
matters by agencies, and most particularly the Department of Justice (DOJ ), has
raised sensitive questions respecting the exercise of prosecutorial discretion by
the executive and interference with protected rights of individuals who may be
the subject of such enforcement actions. However, a review of congressional
investigations that have implicated DOJ or DOJ investigations over the past 70
years, from the Palmer Raids and Teapot Dome to Watergate and through Iran-
Contra and Rocky Flats,'® demonstrates that DOJ has been consistently
obliged to submit to congressional oversight, regardless of whether litigation is
pending, so that Congress is not delayed unduly in investigating misfeasance,
malfeasance, or maladministration in DOJ or elsewhere. A number of these
inquiries spawned seminal Supreme Court rulings that today provide the legal
foundation for the broad congressional power of inquiry.!'!  All were
contentious and involved Executive claims that committee demands for agency
documents and testimony were precluded on the basis of constitutional or
common law privilege or policy.

In the majority of instances reviewed, the testimony of subordinate DOJ
employees, such as line attorneys and FBI field agents, was taken formally or
informally, and included detailed testimony about specific instances of the
Department’s failure to prosecute alleged meritorious cases. In all instances,
investigating committees were provided with documents respecting open or

103 41 Op. Atty. Gen. 221 (1955).

110 See Morton Rosenberg, "Legal and Historical Substantiality of Former Attorney
General Civilette’s Views as to the Scope and Reach of Congress’ Authority to Conduct
Oversight of the Department of Justice,” CRS, October 15, 1993, reprinted in Hearing,
"EPA’s Criminal Enforcement Program", before the Subcommittee on Oversight and
Investigations, House Committee on Energy and Commerce, 103d Cong., 1st Sess. 12-41
(1993). For an in-depth description of the most recent investigation of the DOJ, see Staff
Report, Damaging Disarray: Organizational Breakdown and Reform in the Justice
Department’s Environmental Crimes Program, House Subcomm. on Oversight and
Investigations, Comm. on Energy and Commerce, 103rd Congress., 2d Session (Dec.
1994) (Comm. Print No. 103-T).

L See notes, 13-20, supra, and accompanying text for a review of McGrain v.
Daugherty and Sinclair v. United States.
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" closed cases that included prosecutorial memoranda, FBI investigative reports,

summaries of FBI interviews, memoranda and correspondence prepared during
the pendency of cases, confidential instructions outlining the procedures or
guidelines to be followed for undercover operations and the surveillance and
arrests of suspects, and documents presented to grand juries not protected from
disclosure by Rule 6(e) of the Federal Rules of Criminal Procedure, among other
gimilar "sensitive" materials.

The reasons advanced by the Executive for declining to provide information
to Congress about civil proceedings have included avoiding prejudicial pre-trial
publicity, protecting the rights of innocent third parties, protecting the identity
of confidential informants, preventing disclosure of the government’s strategy
in anticipated or pending judicial proceedings, the potentially chilling effect on
the exercise of prosecutorial discretion by DOJ attorneys, and precluding
interfl‘gence with the President’s constitutional duty to faithfully execute the
laws.

As has been recounted previously, the Supreme Court has repeatedly
reaffirmed the breadth of Congress’ right to investigate the government’s
conduct of criminal and civil litigation.!® The courts have also explicitly held
that agencies may not deny Congress access to agency documents, even in
situations where the inquiry may result in the exposure of criminal corruption
or maladministration of agency officials. The Supreme Court has noted, "[Blut
surely a congressional committee which is engaged in a legitimate legislative
investigation need not grind to a halt whenever responses to its inquiries might
potentially be harmful to a witness in some distinct proceeding . . . or when
crime or wrongdoing is exposed."'* Nor does the actual pendency of litigation
disable Congress from the investigation of facts which have a bearing on that
litigation, where the information sought is needed to determine what, if any,
legislation should be enacted to prevent further ills.'®

Although several lower court decisions have recognized that congressional
hearings may have the result of generating prejudicial pre-trial publicity, they
have not suggested that there are any constitutional or legal limitations on
Congress’ right to conduct an investigation during the pendency of judicial
proceedings. Instead, the cases have suggested approaches, such as granting a

112 A Jeading statement of the executive branch position is found in an opinion of
Attorney General Robert Jackson. 40 Op. A.G. 45 (1941).

118
text.

See discussion of case law, supra at notes 9.8 and 13-20, and accompanying

14 Hutcheson v. United States, 369 U.S. 599, 617 (1962).

6 Sinclair v. United States, 279 U.S. 263, 294 (1929).
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continuance or a change of venue, to dea] with the publicity problem.!’® Fop

example, the court in one of the leading cases, Delaney v. United States,
entertained "no doubt that the Committee acted lawfully, within the

constitutional powers of Congress duly delegated to it" but went on to describe

the possible consequences of concurrent executive and congressional
investigations:

We think that the United States is put to a choice
in this matter: If the United States, through its
legislative department, acting conscientiously
pursuant to its conception of the public interest,
chooses to hold a public hearing inevitably
resulting in such damaging Publicity prejudicial to
a person awaiting trial on a pending indictment,
then the United States must accept the
consequences that the judicial department, charged
with the duty of assuring the defendant a fair trial
before an impartial jury, may find it necessary to
postpone the trial until by lapse of time the danger
of the prejudice may reasonably be thought to have
been substantially removed.!!”

The Delaney court distinguished the case of a congressional hearing

generating publicity relating to an individual not ynder indictment at the time
(as was Delaney):

Such a situation may present important differences
from the instant case. In such a situation the
investigative function of Congress has its greatest

116 Qe e.g., Delaney v. United States, 199 F 24 107 (1st Cir. 1952); United States
v. Mitchell, 372 F Supp. 1239, 1261 (S.D.N.Y. 1973). For disggseiny of issues in addition

to prejudicial publicity that have been raised in regard to concurrent congressional and
judicial proceedings, including allegations of violation of due process, see, Contempt of
Congress, H.R. Rpt. No. 97-968, 97th Cong., 2d Sess, 58 (1982; and the discussion of the
potential consequences of congressional grants of testimonija] immunity on criminal trials,
supra, at notes 57-67 and accompanying text.

7 199 F.2d 107, 114 (Ist Cir. 1952). The court did not fault the committee for
holding public hearings, stating that if closed hearings were rejected "because the
legislative committee deemed that an open hearing at that time was required by
overriding considerations of public interest, then the committee was of course free to go
ahead with its hearing, merely accepting the consequence that the trial of Delaney on the
pending indictment might have to be delayed.” 199 F.24 gt 114-5. Tt reversed Delaney’s
conviction because the trial court had denied his motion for g continuance until after the
publicity generated by the hearing, at which Delaney and other trial witnesses were asked
to testify, subsided. See also, Hutcheson u, United States, 369 US. 599, 613
(1962)(upholding contempt conviction of person who refused to answer committee
questions relating to activities for which he had been indicted by a state grand jury, citing
Delaney.) ,
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utility: Congress it is informing itself so that it
may take appropriate legislative action; it is
informing the Executive so that existing laws may
be enforced; and it is informing the public so that
democratic processes may be brought to bear to
correct any disclosed executive laxity. Also, ifas a
result of such legislative hearing an indictment is
eventually procured against the public official, then
in the normal case there would be a much greater
lapse of time between the publicity accompanying
the public hearing and the trial of the subsequently
indicted official than would be the case if the
legislative hearing were held while the accused is
awaiting trial on a pending indictment.'® '

The absence of indictment and the length of time between congressional
hearing and criminal trial have been factors in courts rejecting claims that
congressionally generated publicity prejudiced defendants.”® Finally, in the
context of adjudicatory administrative proceedings, courts on occasion have held

‘that pressures emanating from questioning of agency decisionmakers by

Members of Congress may be sufficient to undermine the impartiality of the
proceeding. 120 But the courts have also made clear that mere inquiry and
oversight of agency actions, including agency proceedings that are quasi-
adjudicatory in nature, will not be held to rise to the level of political pressure
designed to influence particular proceedings that would require judicial
condemnation.'?! :

118 199 F.2d at 115.

1 See, Silverthorne v. United States, 400 F.2d 627 (9th Cir. 1968), cert. denied,
400 U.S. 102 (1971)(claim of prejudicial pretrial publicity rejected because committee
hearings occurred five months prior to indictment); Beck v. United States, 298 F.2d 622
(9thCir. 1962)(hearing occurred a year before trial); United States v. Haldeman, 559 F.2d
31, 63 (D.C. Cir. 1976), cert. denied, 433 U.S. 933 (1977); United States v. Ehrlichman,
546 F.2d 910, 917 (D.C. Cir. 1976), cert. denied, 429 U.S. 1120 (1977); United States v.
Mitchell, 372 F.Supp. 1239, 1261 (SD.N.Y. 1978)(post-indictment Senate hearing but
court held that lapse of time and efforts of committee to avoid questions relating to
indictment diminished possibility of prejudice); United States v. Mesarosh, 223 F.2d 449
(3rd Cir. 1955)(hearing only incidentally connected with trial and occurred after jury
selected).

120 See, eg., Pillsbury Co. v. FTC, 354 F.2d 952 5th Cir. (1968).

121 Sepeg., ATX, Inc. v. Department of Transportation 41 F.3d 1522 (D.C. Cir.
1994); State of California v. FERC, 966 F.2d 154 (9th Cir. 1992); Peter Kiewet Sons’ v.
U.S. Army Corps of Engineers, 114 F.2d 163 (D.C. Cir. 1983); Gulf Oil Corp. v. FPC, 563
F.2d 588 (3d Cir. 1977), cert. denied, 434 U.S. 1062 (1978); United States v. Armada
Petroleum Corp., 562 F.Supp 43 (S.D. Tex. 1982). See also, Morton Rosenberg and Jack
Maskell, Congressional Intervention in the Administrative Process: Legal and Ethical
Considerations (CRS Report No 90-440A, Sept. 7, 1990).
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Thus, the courts have recognized the potentially prejudicial effect
congressional hearings can have on pending cases. While not questioning the
prerogatives of Congress with respect to oversight and investigation, the cases
pose a choice for the Congress: congressionally generated publicity may result
in harming the prosecutorial effort of the Executive; but access to information
under secure conditions can fulfill the congressional power of investigation and
at the same time need not be inconsistent with the authority of the Executive
to pursue its case. Nonetheless, it remains a choice that is solely within
Congress’ discretion to make irrespective of the consequences.!2

In the past the executive frequently has made a broader claim that
prosecution is an inherently executive function and that congressional access to
information related to the exercise of that function is thereby limited.
Prosecutorial discretion is seen as off-limits to congressional inquiry and access
demands are viewed as interfering with the discretion traditionally enjoyed by
the prosecutor with respect to pursuing criminal cases.

Initially, it must be noted that the Supreme Court has rejected the notion
that prosecutorial discretion in criminal matters is an inherent or core executive
function. Rather, the Court noted in Morrison v. Olson, '® sustaining the
validity of the appointment and removal conditions for independent counsels
under the Ethics in Government Act, that the independent counsel’s
prosecutorial powers are executive in that they have "typically" been performed
by Executive Branch officials, but held that the exercise of prosecutorial
discretion is in no way "central” to the functioning of the Executive Branch.!?
The Court therefore rejected a claim that insulating the independent counsel
from at-will presidential removal interfered with the President’s duty to "take
care” that the laws be faithfully executed. Interestingly, the Morrison Court
took the occasion to reiterate the fundamental nature of Congress’ oversight
function (" . . . receiving reports or other information and oversight of the
independent counsel’s activities . . . [are] functions that we have recognized as
generally incidental to the legislative function of Congress," citing McGrain v.
Daugherty.)'%

The breadth of Morrison’s ruling that the prosecutorial function is not an
exclusive function of the Executive was made clear in a recent decision of the
Ninth Circuit Court of Appeals in United States ex rel Kelly v. The Boeing
Co.,'® which upheld, against a broad based separation of powers attack, the

12 See remarks of Independent Counsel Lawrence E. Walsh, supra n.66 and

accompanying text.
123 487 U.S. 654 (1988).
126 Id. at 691-92.
125 Id. at 694.

126 9 F.3d 743 (9th Cir. 1993).
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constitutionality of the qui tam provisions of the False Claims Act vesting
enforcement functions against agencies by private parties.!2?

Prosecution, not being a core or exclusive function of the Executive, cannot
claim the constitutional stature of Congress’ oversight prerogative. In the
‘absence of a credible claim of encroachment or aggrandizement by the legislature
of essential Executive powers, the Supreme Court has held the appropriate
judicial test is one that determines whether the challenged legislative action
"“prevents the Executive Branch from accomplishing its assigned functions’,"

Boeing argued, inter alia, that Congress could not vest enforcement functions
outside the Executive Branch in private parties. Applying Morrison the appeals court
emphatically rejected the contention.

Before comparing the qui tam provisions of the
FCA to the independent counsel provisions of the
Ethics in Government Act, we must address
Boeing’s contention that only the Executive Branch
has the power to enforce laws, and therefore to
prosecute violations of law. It is clear to us that no
such absolute rule exists. Morrison itself indicates
otherwise because that decision validated the
independent counsel provisions of the Ethics in
Government Act even though it recognized that "it
is undeniable that the Act reduces the amount of
control or supervision that the Attorney General
and, through him, the President exercises over the
investigation and prosecution of a certain class of
alleged criminal activity." 487 U.S. at 695, The
Court also stated in Morrison that "there is no real
dispute that the functions performed by the
independent counsel are ‘executive’ in the sense
that they are law enforcement functions that
typically have been undertaken by officials within
the Executive Branch." 487 U.S. at 692 (emphasis
added). Use of the world "typically" in that
sentence, considered in light of the Court’s ultimate
conclusion upholding the independent counsel
provisions, must mean that prosecutorial functions
need not always be undertaken by Executive
Branch officials. See Stephanie A.J. Dangel, Note,
Is Prosecution a Core Executive Function?
Morrison v. Olson and the Framers’ Intent, 99 Yale
LJ. 1069, 1070 (1990)(Framers intended that
prosecution would be undertaken by but not
constitutionally assigned to executive officials, and
that such officials would typically but not always
prosecute). Thus, we reject Boeing’s assertion that
all prosecutorial power of any kind belongs to the
Executive Branch.
9 F.3d at 751 (emphasis supplied).
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and, if so, “‘whether that impact is justified by an overriding need o promote
objectives within the constitutional authority of Congress’." 128 ‘

Congressional oversight and access to documents and testimony, unlike the
action of a court, cannot stop a prosecution or set limits on the management of
a particular case. Access to information by itself would not seem to disturb the
authority and discretion of the Executive Branch to decide whether to'prosecute
a case. The assertion of prosecutorial discretion in the face of a congressional
demand for information is arguably akin to the "generalizeg" claim of
confidentiality made in the Watergate executive privilege cases. That general
claim -- lacking in specific demonstration of disruption of Executive functions -
- was held to be overcome by the more focused demonstration of need for
information by a coordinate branch of government.!2®

Given the legitimacy of congressional oversight and investigation of the law
enforcement agencies of government, and the need for access to information
pursuant to such activities, a claim of prosecutorial discretion by itself would
not seem to be sufficient to defeat a congressional need for information, The
congressional action itself does not and cannot dictate prosecutorial policy or
decisions in particular cases. Congress may enact statutes that influence
prosecutorial policy and information relating to enforcement of the laws would
seem necessary to perform that legislative function. Thus, under the standard
enunciated in Morrison v. Olson and Nixon v. Administrator of Generg;
Services, the fact that information is sought on the Executive’s enforcement of
criminal laws would not in itself seem to preclude congressional inquiry.

In light of the Supreme Court’s consistent support of the power of
legislative inquiry, and in the absence of a countervailing constitutiong]
prerogative of the Executive, it is likely that a court will be "sensitive to the
legislative importance of congressional committees on oversight and
investigations and recognize that their interest in the objective and efficient
operation of ... agencies serves a legitimate and wholesome function with which
we should not lightly interfere."1%

D. Access to Grand Jury Materials

Rule 6(e) of the Federal Rules of Criminal Procedure provides that membersg
of the grand jury and those who attend the grand jury in its proceedings may
not "disclose matters occurring before the grand jury, except as otherwige

\
18 Nizon v. Administration of General Services, 433 US. 425,433 (1977).
Commeodity Futures Trading Commission v. Schor, 487 U.S. 833, 851 (1988); Morrieer
v. Olson, 487 U.S. 654, 693-96 (1988).
% U.S. v. Nixon, 418 U.S. 683, 705-706, 711-712 (1974).

%0 Gulf 0l Corp. v. FPC, 563 F.2d 588, 610 (3d Cir. 1977).
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SENATE COMMITTEE ON° BANKING, _
HOUSING, AND URBAN AFFATRS

534 Dirksen Building, Washington, D.C. 20510

¢ Main Number (202) 224-7391
* Fax (202) 224-5137

T0; Brent Kavanaugh, OIC

NUMBER FAXED TO: 202/514-8802

FROM: Robert J. Giuffra

DATE: —2l20/98

NUMBER OF PAGES: _ 18
(Including this cover sheet)

MESSAGE: Here is the correspondence we discussed relating to the
handling of papers in Vincent Foster's office following
his death.

If you do not receive the specified number of pages, please contact sender at our main
number. Thank yon.
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CHRONOLOGY OF SENATE RANKING COMMITTEE CORRESPONDENCE

REGARDING VINCENT FOSTER DOCUMENTS

[

June 22, 1994

Letter from the Senate Banking Committee to Janet Reno,
Attorney General of the United States, requesting all NOJ records,
including all records of the FBI, that relate to, among other subjects,
“the way in which White House officials handled documents in the
office of Vincent Foster at the time of his death." The Committee
also requested records relating to the handling of documents from
the Trcasury Department, the White House, the RTC and the U.S.
Park Police.

July [, 1994

Letter from the Senate Banking Committee to Robert B. Fiske,
Jr., Office of the Independent Counsel, requesting all records that
relate to, among other subjects, "the way in which the White House
officials handled documents in the office of Vincent Foster at the
time of his death."

July 1, 1994

Letter from Lloyd N. Cutler, Special Counsel to the President, to
the Senate Banking Committee in response 1o the Committee’s
document request of June 22, 1994. The White House is producing
documents previously gathered in response to subpoenas issucd by
Mr. Fiske. In accordance with the understanding reached at the June
29, 1994 meeting, White House staff members to whom the
Committee made individual requests do not need to produce
separately documents that they previously provided to the Office of
White House Counsel in response to Mr. Fiske’s subpoenas. The
White House production does not, however, include any personal
documents that these individuals may have provided to Mr. Fiske.'

July 1, 1994

Letter from Jeffrey D. Robinson, Deputy Assistant Attorney
General, to the Senate Banking Committee in response to the
Committee’s document request of Junc 22, 1994. Mr. Fiske will
directly provide to the Committee DOJ documents generated in his
investigation. DOJ will directly provide documents in its possession
to the Committee only after Mr. Fiske has reviewed DOJ’s proposcd
production.

\
Wit

Housc Staff members; only Betsy Pond, Office of the White House Counsel, and Patsy L.

; *  Individual requests for documents were made to 12 present and former White
homasson, Special Assistant to the President, did not provide individual responses.
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July 5, 1994

Letter from Timothy S. Elliott, Deputy Associate Solicitor, U.S.
Department of Interior, to Michacl Davidson, Senate Legal
Counsel in response to the Committee’s document request of June
22, 1994. Enclosed arc ccrtain U.S. Park Police records. Documents
relating to the handling of documents by the White House, however,
are not included. "The Park Police advised the Independent Counsel
they would not release documents that might interfere with any
ongoing investigation being conducted by him. We understand Mr.
Fiske still has under consideration matters that might implicate the
handling of certain documents. We believe the documents in our
files may be part of his investigation.”

July 11, 1994

Letter from Robert B. Fiske, Jr., Independent Counsel, to the
Senate Banking Committee in response to the Committee’s
document request of July 1, 1994. Enclosed are copies of records in
the possession of the OIC pertaining to the completed investigation
into the death of Vincent Foster. "I cannot yet release to you records
pertaining to the possible mishandling of documents in the office of
Vincent Foster because...the document investigation is ongoing."

July 18, 1994

Letter from John C. Keeney, Deputy Assistant attorney General,
to the Senate Banking Committee in response to the Committee’s
document request of June 22, 1994. Enclosed are DOJ records
relating to the death of Vincent Foster. This response does not
include documents solely in the custody and control of Mr. Fiske.
DOJ will produce documents relating to the handling of documents
in the office of Vincent Foster at the time of his death "as soon as
Mr. Fiske determines that disclosure will not interfere with his
ongoing investigation."

July 27, 1994

Letter from John C. Keeney, Deputy Assistant Attorney General,
to the Senate Banking Committee regarding the DOJ’s refusal to
produce FBI documents relating to the handling of documents in the
office of Vincent Foster at the time of his death. "As stated
prcviously, the Department will produce these documents as soon as
Mr. Fiske determines that disclosure will not interfere with his
ongoing investigation.”

e SRS,

2
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OGNALD W RILGLE, IR, MICHIGAN, CHANMan

Pelt - SARIANCS, MARYLAND ALTONGE & D'AMATIO, NLW TR
CHRBTOMER J DQRO, CONNECTICUT rutl CiemM, TIXAS
S SASEEA, TENN(SSEE CHRIZTOrLN § QOND, ISSCUR)

AICIHAnD G EMELGY, af aRAMA CONNIE MACK, FLORIOA -
JONN F KIRRY, MASSACHUSITTS 1 AUCH FATRCLOTH. NOR1m CarGLIna .
AICKARD M BRYAN, NEVADA ROACAT ¢, BENNETT, UTAR nl [ a Eﬁ mlﬂ g

fargaRa GOXER. CALIFORNIA WilLIAM V ROTR, Jit, DILAWAAS

BEN NIGHTHORSE CAMFOCLL COLOMADO PETE V. DOMENICI, NEW MIX (e} ND

Car .

i :3:&5‘_’3‘1;';‘".‘&;"-#3;°‘5 COMMITTEE ON BANKING, HOUSING, A
URBAN AFFAIRS

5 STOVEN 8. HARRIS, STAFF DIRECTOR AND CHIEF CQUNSEL WASHKINGTON, OC 20510-6078%

HOWARD A MENELL REPLIILICAN STAFF DIRECTOR

June 22, 1994

The Honorable Janet Reno
Attorney General of the United States

Department of Justice
Constitution Avenue and Tenth Street, N.W.

washington, D.C. 20530

Dear Madam Attorney General:

Oon June 21, 1994, the Senate passed Senate Resolution 229,
a copy of which is enclosed, directing the Committee on Bank-
ing, Housing, and Urban Affairs to conduct hearings on mattcrs
specified in the resolution. In preparation for the hearings,
we are requesting that you provide to the Committee all Depart-
ment of Justice records, including all records of the Federal
Bureau of Investigation, in your custody, control, or posses-
sion, regardless of format, that relatc in any manner to the

following subjects:

. (a) communications between officials of the White Houuse
and the Department of the Treasury o the Resolution
Trust Corporation relating to the Whitewater Develop-
ment Corporation and the Madison Guaranty Savings and

Loan Assocliation;

(b) the Park Service Police investigation into the death
of Vincent Foster; and

(c) the way in which White House officials handled docu-
ments in the office of Vincent Foster at the time of

his death.

To the extent that your oftice has gathered documents from
individuals and locations throughout the Department, please
indicatc where and from whom each of those records was ob-
tained. It would also be helpful if you provided a list of the
records that you are submitting so that the Committee and your
office have a common list of the records supplied by the De-

partment of Justice.

The records should be delivered to Kelly Cordes, the
Committee's Chief Clerk, 534 Dirksen Senate Office Building.
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The Honorable Janet Reno

June 22, 1994
Page Two

As you know, Senate Resolution 229 provides that public hear-
ings on this matter begin no later than July 29, 1334. There-
fore, it is necessary that these documents be received by the
Committee no later than July 1, 1994, and prior to that date,
if possible. If you have any questions concerning this
request, pleasc call Michael Davidson, Senate Legal Counsel, at
224-4435. This request is, of course, an injitial request and
may be supplemented by additional ones. We recognize that you
may wish to designate a Department of Justice orficial who will

be responsible for responding to this request.

Your cooperation in this matter is greatly appreciated.

Sincercly,

25)/22

Alfgyse M. D‘'Amato
Ranking Member

Donald W. Riegl
Chairman

Enclosure
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PICmARD n BRYAN, NEVADA HQGEAT F, BENNETT, UTan nl E 8 EB ~his

PARGARA GO XER, CALIFORNIA WILLIAM V. ROTR, JR  DELAWARE

FEN KIGHTHOASE CAMPRELL COLORADY PETL V. DOMENICI, NEw mMEXICO

€/ ROL MOSELLY-SRAUN, ILLINO(S COMMITTEE ON BANKING. HOUSING, ANO
“TY MURAAY. WASHINGTOX URBAN AFFAIRS
STCVEN 8. WARR(S, STAFF OIRECTOR AND CNIEF COUNSEL WASHINGTON, DC 208 10-6075

HOWARD A WMENELL R(PUBLICAN STASF DIRECTOR

July 1, 1994

Robert B. Fiske, Jr.

Office of the Independent Counsel
1001 Pennsylvania Avenue, NW
Suite 490 North

Washington, D.C. 20037

Dear Mr. Fiske:

On June 21, 1994, the Senate passed Resolution 229, a copy of which is
enclosed, directing the Committee on Banking, Housing, and Urban Affairs to conduct
hearings on matters specified in the resolution.

In preparation for the hearings, we request that you provide to the Committee
all records that are within your custody, control or possession, regardless of format,
that relate in any manner to the following subjects:

(a) communications between officials of the White House and the
Department of the Treasury or the Resolution Trust Corporation
relating to the Whitewater Development Corporation and the Madison
Guaranty Savings and Loan Association;

(b) the Park Service Police investigation into the death of Vincent Foster;
and

(¢) the way in which White House officials handled documents in the office
of Vincent Foster at the time of his death.

These records should be delivered to Kelly Cordes, the Committee’s Chief Clerk, 534
Dirksen Senate Office Building. As you kaow, Senate Resolution 229 provides that
public hearings on this matter begin no later than July 29, 1994. Therefore, it is
necessary that these documents be received by the Committee no later than July 11,
1994, and prior to that date, if possible. Please provide us, together with the delivery
of documents, with a list of the records that you are submitting so that the
Committee and you have a common list of the records supplied by you.

If you at one time had records on the matters listed above, but have provided
them to someonc else, please advise us in writing, by Julv 11, 1994, to whom you
provided those records and furnish us 2 list of the records provided.

FOIA RD 56806 (URTS 16302) Docld: 70104916 Page 166



03-19-95 07:35PM  FROM SENATE BANKING COMM  TO 95148802 P007/019

Robert B. Fiske, Jr,
July 1, 1994
Page Two

If you have any questions concerning this request,’ please call Michael
Davidson, Senate Legal Counsel, at (202) 224-4435. This request 1s, of course, an

initial request and may be supplemented by additional ones.

Your cooperation in this matter is greatly appreciated.

Sincerely,
(Ve Vldar
Alfonse M. D’Amato Donald W.
Ranking Member Chairman

Enclosure
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THE WHITE HOUSE

WASHINGTON

July 1, 1994

The Honorable Donald W. Riegle, Jr.

The Honorable Alfonsc M. D/Amato

U.S. Senate Committee on Banking,
Housing, and Urban Affairs

534 senate Dirksen Office Building

Washington, D.C. 20510-6075

Dear Chairman Riegle and Senator D’Amato:

By cover of this letter, the White House is producing
documents responsive to the requests made in your letter of June
22, 1994. As indicated in a meeting with your staff om July 29,
1994, the documents we are producing in response to your
enumerated requests are from the set of documents previously
gathered by the White House in response to subpoenas issued by
Independent Counsel Robert Fiske. We have withheld a small
rurnber of responsive docunments until we conclude arrangements for
their special handling.

In accordance with the understanding reached at the July 29
meeting, we have directed White House staff members to whom the
Committee made individual requests that they need not separately
produce documents they previously provided to the Office of White
House Counsel in response to Mr. Fiske’s subpoenas. Those
docunments are included in the White House production. The White
House production does not include any personal documents that
these individuals may have provided to Mr. Fiske.

We are also producing written policies requested by the
Committee that have been issued by the White House Chief of Staff
or the White House Counsel’s Office concerning communications
between White House officials and officials in departments and
agencies and at law enforcement entities.

As you requested, we are providing a list that identifies
each document produced and its source.
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The White House is méking this document productign with the
understanding that, until zhe time of the Senate Banking
Committee hearing:

(1)

(2)

(3)

(4)

(5)

(6}

(7)

(8)

the documents will be treated as if they are classified
material;

they will be maintained in a secure reading room that
is guarded or locked at all times;

access to the documents will be limited to Committee
Members, one or two designated members of the staff of
each Committee Member, Mr. Codinha and his staff, and
Mr. Chertoff and his stactg;

all staff members will be required to sign an
appropriate confidentiality agreement before being
given access to the documents;

documents will be maintained in a safe within the
reading room; Messrs. Codinha and Chertoff and one
additional person from each of their staffs will be the
only individuals with the combination to. the safe;

documents will not be copied or removed from the room
except for the limited purpose of temporary use at a
deposition or interview;

deposition transcripts will be treated in the same
manner as documents;

there will be two stand-alone computers in the reading
room for use by staff; no print-outs may be taken out

of the room.

We look forward to working cooperatively with your Committee
on this matter.

Sincerely yours,

Lﬁm@% /V W(ﬂt ('44,,

Lloyd N. Cutler
Special Counsel to the President
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LU.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Antarney General Washingion, D.C. 20530

July 1, 1994

Honorable Donald W. Riegle, Jr.

Chairman

Committee on Banking, Housing, and
Urban Affairs

United States Senate

Washington, D.C. 20s10

Honorable Alfonse M. D'Amato

Ranking Member

Committee on Banking, Housing and
Urban Affairs

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman and Senator D'Amato:

This is in response to your letter of June 22, 1994 to
Attorney General Reno requesting that the Committee be provided
documents relating to the following subjects:

(a) communications between officials of the White House and
the Department of the Treasury or the Resolution Trust
Corporation relating to the Whitewater Development
Corporation and the Madison Guaranty Savings and Loean
Association;

(b) the Park Service Police investigation into the dealh of
Virncent Foster; and

(c¢) the way in which White House Oofficials handled
documents in the office of Vincent Foster at the time
of his death. "

Representatives of the Department met today with majority
and minority staff of the Committee and Scnate Counsel
Michael Davidson concerning production of these materials. it
was noted that documents generated in the investigation of these
matters by Independent Counsel Robert B. riske, Jr. would be
provided directly to the Committee by Mr. Fiske. Documents in
the possession of Department would be provided by the Department.
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The Department has set July 1ll-as its goal for production of
the documents. BRut as was noted at the meeting, Mr. Fiske will
review our proposed production to assure it will not interfere
with his investigation. We hope to adhere as closely as possible

to the target date.
Sincerely,

l) “/\\_
b /L . S U

ey D. Robinson
ty Assistant Attorney General
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United States Deparmment of the Interior

OFFICE OF THE SOLICITOR

Michael Davidson, Esgq. JU 5 o)

Senate Legal Counsel
United States Senate

Washington, DC

Dear Mr. Davidson:

Enclosed with this letter, as I discussed with Ms. Beth O’Neill-
Maloney on the telepaone today, are certain of the records of the

United States Park Police. These records are being provideq in
response to the request from the Committee on Banking of the United

States Senate and dated June 22, 1994. We will supply a list of
the documents released herewi.t nou later than July 6, 1994,

As I advised, we are not releasing at this time the following
information or types of information:

1) photocopies of the "handw-itten' note
2) records pertaining to the handling of documents by the White

House -
3) photongraphs, or copies thereof, of Vincent Fostcr’s body at the

death scene
4) photographs, or copies thereof, of the body taken during the

aulopsy

While we are prepared to discuss all of these documents at your
convenience, nos. 1, 3, and 4 above would, in our opinion, result

in an unwarranted :avasion of the personal privacy of the Foster
family. They have not tc our knowledge been released outside ot

the Executive Branch. Furthermore, we are protecting them in
pending litigation under the Freedom of Information Act.

As for no. 2, we have either removed from the copies being provided
to you, or noted on relevant pages thcsc documents as being 7(A).
The Park Police advised the Independent Counsel they would not
reiease documents that might interfere with any ongoing

investigation being conducted by him. We understand Mr. Fiske
still has under consideration ma:ters that might implicate the
handling of certain documents. We believe the documents in our

files may be part of his investigation; therefore, in keeping with
our commitment, we have not included them in this package.

In additicn, we have deleted the names of certain persons who wers
at, or near, Fort Marcy when Mr. Foster’s body was discovered.
Again, while we are prepared to discuss these, we are concerned for
the privacy of the individuals since neither their nzmes oOrxr other
identifying information have been made public. These witnesses
were interviewed by the Park Pulice and are not mentioned by name
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in the Report of the Independent Counsel.

We have not included copies of the contents of Mr. Foster’s wallet.
These are personal items, most of which were listed generically in
the Independent Counsel’s Report. The only added information
photocopies would reveal are details such as PIN numbers, shopping
habits, and charge card numbers.

Finally, we are not producing documents we believa to be
substantively within the purview of another agency. We are
attempting to determine from those agencies whether they might
objcct to the release of their documents. As soon as we hear from
them, we will advise you and produce copies of their documents, as

appropriate.

While we have not deleted the names or other information that might
identify law enforcement officers (whose names were not included in
the Independent Counsel’s Report), we have put brackets around the
information. This 1is to alert voun to the fact that we are
prolecting it in the FOIA litigation, in accordance with case law
allowing the withholding of such information under FOIA. We would

appreciate you understanding of this, and ask that, if you receive
a request for the bracketed information, you provide us with the

opportunity to respond or advise you of its continued sensitivity.
Furthermore, should you belicve you must release such information,

we would like notice in advance of such a release.

We look forward to our meeting to discuss further the documents you
have sought and how we may further assist you.

Sincerely, 2.

BT s, e i

, S0

7 7/’“"’-/%)«-:
Timothy S./Elliott

Deputy Associate Solicitor

Enclosure

FOIA RD 56806 (URTS 16302) Docld: 70104916 Page 173



03-19-95 07:35PM  FROM SENATE BANKING COMM  TO 95148802 P014/019

S Department of Justice

T~ ]

T
8 E/ Qitice of the Independent Counsed
; : A b U T RS ST T | LY
\ s Ness
1 11¢  Jewsr,
daly 11, 1954
Donald W. Riegle, Jr. Alfonse M. D'Amato
Chairman Ranking Member
United States Senate United States Senate
Committee on Banking, Housing, Committee on Banking, Housing,
and Urban Affairs and Urban Affairs
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senators Riegle and D'Amato:

Pursuant to your request of July 1, 1994, enclosed please
find copies of records in the possession of the Office of the
Independent Counsel (QIeY) pertaining to  the completed
investigation(s) into (1) the death of Vincent W. Foster, Jr., and
(2) communications between officials of the Whitc llouse and tLhe
Department of the Treasury or Resolution Trust Corporation. As we
have discussed, I cannot Yet releaz_. to you records pertaining to
the possible wmishandling of documents in the offijce of Vincent
Foster because, unlike the two aforementioned investigations, the
document investigation is ongoing. As you also know, under Federal
Rule of Criminal Procedire 6(e), I cannot produce to YOou any record

pertaining to any of the three investigations if it involves
matters presented to the Grand Jury.

Much of the material provided to You today is in the form
Of "FBT FD-3026" -- rocords of witnesy incerviews conducted by FBI
agents and attorneys on my staff. In an effort to expedite a
production to you and to avoid needless repetition, T am not at
this time producing the "backup" to these forms -- handwritten
notes of the agents, memos to file, communications between members
©f my staff, or other material that reflecte the deliberalive
Process of this Office or is traditionally protected attorney work
Product. 1 am similarly not producing cdocuments that I know are
being produced to you from their original sources and documents
Such as newspaper articles that are publicly available.
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I have attempted to release as much information ags is
possible today. 1In many instances, witnesses were interviewed on
more than one topic, and the records of their interviews have hzg
to bhe redacted to the extent that they reflect either Grand Jury or
ongoing investigation material. In the interest of expediency, to
the extent that a record consists primsrily of such material, it is
being withheld in its entirety at this time.

Out of respect and consideration for the Foster family
and in appreciation of the witnesses who came forward despite great
hesitancy to become involved in this investigation, I have redacted
certain names and descriptive information from the FBI FD-302s, and
withheld the original note found in Mr. Foster's office and
photographs taken on July 20, 1993 at the scene of his death.” I
am sure you will appreciate their need for privacy as wuch as I,
and I understand that all materials released to you today will be
afforded the same security procedures as those produced to you by

the Department of the Interior.

Finally. it has recently come to my attention that some
records responsive to your request might already be in an FBI
storage facility in Virginia. My office is lcoking into this, and
if necessary, I will supplement this production. If you have any
questions, please feel free to contact me at (202) 514-8688.

Respectfully yours,

Robert B. Fiske, Jr.
Independent Counsel

- Large aerial photographs of Ft. Marcy Park are avajlable
fo: viewing at the OIC, should you so desire,
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L.S. Department of Justice

e Cnmmal Division

Office of the Asxisiant Attorec. Genergl Washington. D.C 20530

JHly 18, 1934

Donald W. Riegle, Jr., Chairman

Alfonse M. D'Amato, Ranking Member

United States Senate

Committee on Banking, Housing, and Urban Affairs

Washington, D.C. 20510

Dear Senators Riegle and D'Amato:

Enclosed are Department of Justice recoirds responsive to
part (b) of your June 22, 1994 request relating to the Park
Police investigation into the death of Vincent Foster. This
response covers all Department of Justice components, but does
not include documents solely in the custody and control of
Independent Counsel Robert B. Fiske, Jr. The enclosed documents
were produced from the Office of the Deputy Attorney CGeneral. We
understand that you have obtained copies of the Park Police
report and related Park Police records [rom the Department of the
Interior; therefore, the Department of Justice has not provided
additional coplies of those records.

The Department will produce documents responsive to part (c)
of your reguest as soon as Mr. Fiske determines that disclosure
will not interfere with his ongoing investigation into the
handling of documents in Vincent roster's office. The Department
has no documents responsive to part (a) oI your request.

We have not construed your reguest to seek copies of other
requests for documents. Thus, we have not produced FOIA reguests
and the like, departmental responses, or other documents relating
to ongoing FOIA litigation. To the extert that newsclippings
maintained by Department employees could be deemed responsive to
the Committee's reguest, you should be aware that the Department
provides a clippings service through the Office of Public Affairs
and back clippings are available through that office. You and
your staff are welcome to review the clippings. We have provided
copies of clippings only if they are attached to a responsive
document or otherwise contain responsive markings or notes.

We have redacted very limited information, consisting mainly

of home addresses and telephone numbers, because of the concern
for the privacy of persons named. Please feel free to contact me
'if you would like to review the redacted information. By
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producing thesc materials to the Committee, the Department of

Justice does not intend to waive any claims it may otherwise
raise pursuant to FOIA.

If you have any questions, please feel free to contact ne.

Sincerely,
Vet
J

Y
hn C. Keeney
eputy Assistant Attorney General

Enclosures
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LS. Department of Justice

Criminal Division

Office of the Assistant Attorney Generol Washinglon, D.C. 20530

July 27, 1994

Honorable Donald W. Riegle, Jr.

Chairman

Committee on Banking, Housing, and
Urban Affairs

United states Senate

Washington, D.C. 20510

Honorable Alfonse M. D'Amato

Ranking Member
Committece on Banking, Housing, and

Urban Affairs
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman and Senator D'Amato:

This responds to your letter dated July 19, 1994, received
by the Dcpartment on July 26, 1994, regarding the Department of
(b) of the

Justice's production of documents in response to part
Committee's June 22, 1994 request. The Department's response
covered all of its components, including the FBI. Other than
duplicates of documents, the Department has turned over all
documents in its possession that relate solely to the Park
cervice Police investigation into the dJdeath of vincent Foster.

The Department has not turned over documents (including
documents from the FBI and documents from the office of the
Deputy Attorney General) pursuant to part (c) of your request
relating "“to the way in which White House official= handled
documents in the office of Vincent Foster at the time of his
death." That subject remains part of the ongoing investigation
by Independent Counsel Robert B. Fiske, Jr. After receiving your
letter, we again reviewed the documents collected from the FBI.
Although the FBI was involved in the early stages of the
investigation into the death of Vincent Foster, the FBI reports
relate also to the issue of the handling of the documents in
Vincent Foster's office. As stated previously, the Department
will produce these documents as soon as MNr. Fiske determines that
disclosure will not interfere with his ongoing investigation.

In response to your question as to where in the Department
Park Police records were located, the following componants had
copies of Park Police records: Office of the Deputy Attorney
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General; Executive Secrctariat Off;ce; Office of Professional
Responsibility; the Criminal Divislon; and the FBI.

If you have any questions, please feel frec to contact me.

ncerely,{
n C. Keeney
puty Assistant Attorney General
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