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—CONFIDENTIAL MEMORANDUM
TO: James Hamilton
FROM: Michael L. Spafford
DATE: July 23, 1993
RE: Vincent Foster

On-Thursday, July 22, 1993, I was present when' the White
House office of Vincent Foster, Deputy Counsel to the President,
was unsealed. At the request of the White House Counsel Bernard
Nussbaum, I attended as attorney for the family of Mr: Foster:
Also in attendance were Mr: Nussbaum, Cliff Sloan and Steve
Neworth of.the White House Counsel’s office; Bill Burton from-the .
office of the Chief of Staff Mack McLarty; David Margolis (514--
4945) and.a Mr. Adams from the Department of Justice (Criminal
Division); Peter w. Markland (690-5050) and another gentleman.
from the United States Park Police; two gentlemen from the FBI;’
and, Mr. Flynn and another gentlemen from the Secret Service.

Mr. Margolis took the lead for the investigators.

According to Steve Neworth, Mr. Nussbaum entered the office
Tuesday night sometime after 10 pm and made a cursory review of -
the office, looking for a suicide note. None was found; nothing
was removed. A guard then was posted by the Secret Service and.
the office was sealed. No one subsequently entered the office
until today, at approximately 1:15 pm, when (in the presence of.
the aforementioned officials) Mr. Nussbaum unsealed the office.

Mr. Foster‘s office had a couch, two end tables, several

chairs, a book shelf, a desk and two credenzas. A computer sat
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—PRIVILEGED AND CONFIDENTIAL—

on one credenza; a tv was on top of the book shelf, which
extended over the credenza. There were several papers piled on
his desk in orderly fashion, many of which were stacked in what
appeared to be an out box.l Also on the desk were his glasses,

a dictaphone (no tape was inside), and a paper weight. 1In 5 )
addition, a briefcase was on the floor next to his desk; the dj%LQQ‘
briefcase held several files, some notepads, and a notebook. Per
Mr. Nussbaum, Mr. Foster was not the type to carry his briefcase -
with him wherever he went. His trash had been retrieved and was
in a plastic bag on one credenza; also the "burn bag" had not
been removed and was on.the floor next to his desk.

In~order to protect the attorney-client privilege and other_
privileges and confidences of “the :President, the following-
procedure was agreed upon: Mr. Nussbaum reviewed each document:
and described for the group the general contents of the document .
(e.g., internal correspondence about White House issues; legal
memos re health care, etc.). No one other than Messrs. Nussbaum,
Sloan, Neworth and Burton were allowed to inspect the documents.
The documents generally were separated into three groups:
personal matters, documents of potential interest to the
investigators, and matters of no apparent interest. No suicide
note was found.

Documents of potential interest to the investigators

included (but were not limited to) calendars, lists of recent

telephone calls, xeroxed copies of editorials and newspaper

1/ :
= Included in the box was a folder entitled "insurance".
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PRIVILEGED-AND-CONPIDENTIAL

articles (to the extent they were critical of Mr. Foster); some
handwritten notes of names of persons who did not work at the
White House; some other handwritten notes unrelated to White
House matters; and phone messages. Mr. Margolis asked Mr.
Nussbaum to review these materials so that they could discuss .
the manner in which his investigators could reviewithem. He-also
asked that Mr. Nussbaum review the other documents-(except the -
personal documents) and Mr. Foster’s computer, and report to
Margolis any threats or unusual items that may appear in their-
contents. It was agreed that Mr. Nussbaum would undertake such-a
review and would discuss with Mr. Margolis any issués that may -
arise.

The personal papers and belongings that had been segregated .
were gathered and placed in a large box in full view of .all
present.? After some discussion, it-was agree by all present-
that I would remove the materials to our office; that Jim
Hamilton and I would review the materials; and that we would call
Mr. Margolis tomorrow to discuss any issues that arose as a
result of :our review and.the manner of inspection by the
investigators. I then took custody of the materials and brought
them back to Swidler & Berlin.

In discussions with Mr. Margolis, he made it clear that the

Government would get a grand jury subpoena for the materials if .

2 Among his personal files, the investigators noted the
fgllowing items they would like to review: a folder marked
"insurance"; a map of metropolitan Washington, D.C.; handwritten
notes; a black binder labelled "Foster Notebook"; credit union
slips and other receipts; tax returns.
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—PRIVILEGEDAND-CONFIDENTIAL

necessary,? but suggested that cooperation might be preferable.

1 responded that I didn‘t see any impediments to cooperation; but
I noted that, without reviewing the documents, it was difficult
to make that judgment at this time. I also stated that, due to
the stressful and trying circumstances, we had not had an
opportunity to discuss the issue with our clients. ‘I stated that
our goal was to cooperate with him to the greatest éxtent
possible while at the same time protecting the legitimate privacy
interests of the family.

In.Mr. Foster‘s office, Mr: Margolis or.one the
investigators stated that "the vast majority" of:suicides leave -
behind a note. The fact that none has been found, per Margolis,
raises the issue of foul play. Per Margolis, the gun was
assembled from two 1913? colt pistols, which they have been
unable to trace due to their age. He .stated that the
investigators wanted to talk to the family about ownership of-the.
gun (e.g., family heirloom?). The full autopsy report is not
expected for two weeks. Preliminary indications were that he
died of 'a gunshot wound fired at -close distance; all consistent

with a suicide.

Attached hereto is an inventory of the personal materials

removed from Mr. Foster’s office pursuant to agreement with the

¥ He felt he had clear legal grounds for a subpoena since it
was a crime on federal property and, if foul play were involved,
he would have jurisdiction to investigate as a possible -
assassination.

-4_
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—PRIVILEGED-AND CONFIDENTIAL

Department of Justice and White House Counsel. Also attached are
Iy notes taken during the meeting held in Mr. Foster’s office

when Mr. Nussbaum reviewed the contents of his office.
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