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October Term 1997

Issued to: Craig 8. Lerner

Counsel in No. ..97=1192 Date ..6/8/98

. Display this card to the attendant seated at the entrance to the

Bar Section.

. Remain seated at the reserved table behind Counsel’s table

throughout the argument of the case immediately preceding
your case.

. When your turn comes to argue, proceed immediately to the

rostrum without waiting to be called. Do not begin argument
until you have been recognized by the Chief Justice, then
open with “Mr. Chief Justice, and may it please the Court —.”
Do not introduce yourself or co-counsel to the Court. Address
a member of the Court as “Chief Justice” or “Justice”—not
“judge.”

. Keep account of your remaining time during argument. Do not

make inquiry of the Chief Justice.

. If you desire lunch, you will be escorted from the Clerk’s desk

at 12:00 o’clock. (Only card-holding counsel are authorized
this courtesy.)

. This card entitles you to use the Supreme Court Library on this

date. CLER0017-7-87
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THE SUPREME COURT OF THE UNITED STATES
[2[1]3]
| [12[ |

1. Chief Justice Rehnquist

2. Justice Stevens 3. Justice O’Connor
4. Justice Scalia 5. Justice Kennedy
6. Justice Souter 7. Justice Thomas
8. Justice Ginsburg 9. Justice Breyer
10. Clerk of the Court 11. Marshal of the Court

12. Counsel

Silence is Requested
19011DP-7-94
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Supreme Court of the
United States

October Term, 1997

HEARING LIST

For June 8, 1998
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THE JUSTICES AND THE JUDICIAL CIRCUITS
TO WHICH THEY ARE ASSIGNED

HoN. WiLLIAM H. REHENQUIST, Chief Justice, Fourth,
District of Columbia and Federal Circuits.

HoN. JoHN PAUL STEVENS, Associate Justice, Sixth
and Seventh Circuits.

HoN. SANDRA DAY O’CONNOR, Associate Justice, Ninth
Circuit.

HON. ANTONIN SCALIA, Associate Justice, Fifth Circuit.

HoN. ANTHONY M. KENNEDY, Associate Justice, Elev-
enth Circuit.

HoN. DaviD H. SOUTER, Associate Justice, First and
Third Circuits.

HoN. CLARENCE THOMAS, Associate Justice, Eighth
Circuit.

HoN. RuTH BADER GINSBURG, Associate Justice, Sec-
ond Circuit.

HON. STEPHEN BREYER, Associate Justice, Tenth
Circuit.

OFFICERS OF THE COURT

WiLLiAM K. SUTER, Clerk.

FRANK D. WAGNER, Reporter of Decisions.
DALE E. BoSLEY, Marshal.

SHELLEY L. DOWLING, Librarian.

NOTICE TO COUNSEL

1. The Clerk timely informs counsel as to the day
counsel must be present for oral argument. The Court
convenes at 10 a.m. and each case is usually heard on
the date assigned.

2. Counsel scheduled to argue must report to the
Lawyers’ Lounge between 9:00 and 9:15 a.m. on the
day assigned for argument. The Clerk will brief you
at that time and provide assistance. Identification
cards will be issued to the attorneys authorized to oc-
cupy seats at argument tables. Counsel arguing cases
should mnot introduce themselves nor introduce co-
counsel to the Court at the time of argument. Mem-
bers of the Court should be addressed by their proper
titles—“Chief Justice” or “Justice,” as the case may be—
and not as “judge.”

3. Counsel are expected to take note of time limita-
tions and inquiry should not be made of the Court as to
the amount of time remaining. A white light will ap-
pear when five minutes remain and a red light when the
time has expired. When the Court permits a division
of time for argument, the use of more than the agreed
time by one attorney does not extend the total time al-
lotted. Counsel should conclude argument promptly
when the red light appears unless responding to a ques-
tion from the Court.

4. During argument counsel should at all times speak
into the microphone so that the Justices may hear them
and that a clear tape recording can be made. Counsel
should also avoid having notes or books touch the miero-
phone since this seriously interferes with the recording
process.

5. Counsel in cases to be argued in the afternoon
should assemble at the Clerk’s desk in the Courtroom
when the noon recess begins. An escort will arrange
expedited service in the public cafeteria located in the
Court building.

6. Appropriate attire for counsel is conservative busi-
ness dress. If formal attire is worn, it should conform
with custom.

WiLLiaM K. SUTER, Clerk.
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HEARING LIST

Monday, June 8, 1998

No. 97-1192. Swidler & Berlin and James Hamilton v.
United States

Certiorari to the C. A. for the District of Columbia
Circuit.

For petitioners: James Hamilton, Washington, D. C.

For respondent: Brett M. Kavanaugh, Associate Coun-
sel, Washington, D. C.

(1 hour for argument.)
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CERT
PETITION

No. —

IN THE
Supreme Gourt of the Uniten States

OcTOBER TERM, 1997

SWIDLER & BERLIN AND JAMES HAMILTON,
Petitioners,
V.

UNITED STATES OF AMERICA,
Respondent. .

Petition for a Writ of Certiorari to the
United States Court of Appeals
for the District of Columbia Circuit

PETITION FOR WRIT OF CERTIORARI

JAMES HAMILTON *

ROBERT V. ZENER

SWIDLER & BERLIN CHARTERED

3000 K Street, N.-W.

Suite 300

Washington, D.C. 20007

(202) 424-7500

Counsel for Petitioners
Swidler & Berlin and
James Hamilton

* Counsel of Record

WILSON - EPES PRINTING Co., INC. - 789-0096 - WASHINGTON, D.C. 20001
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QUESTIONS PRESENTED

1. Whether, when a client dies, the attorney-client
privilege in a criminal proceeding is no longer absolute,
but is subject to a balancing test that requires the attor-
ney to produce evidence of privileged communications
with the client if they “bear on a significant aspect” of the
case “as to which there is a scarcity of reliable evidence.”

2. Whether, as a matter of law, an attorney’s hand-
written notes taken during an initial interview with a
client do not receive the virtually absolute work product
protection otherwise afforded to an attorney’s “mental im-
pressions,” because at this stage the lawyer “has not
sharply focused or weeded the materials” and exercised
professional judgment as to what to record.

(1)
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i
PARTIES TO THE PROCEEDING

The parties to the proceeding in the Court of Appeals

were Swidler & Berlin, James Hamilton and the United
States of America.
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