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United States Attor;ley

District of Columbia

Judiciary Cencer
553 Fourth St N.W.
Washington, D.C. 20001

August 3, 1995

The Honorable Royce C. Lamberth

United States District Judge
for the District of Columbia

United states Courthouse

333 Constitution Avenue, N.W.

Washington, D.C. 20001

Dear Judge Lamberth:

On December 21, 1994, this Court asked the United States
Attorney's Office to investigate whether Ira C. Magaziner, a senior
advisor to President Clinton, committed perjury or contempt of
court in connection with a sworn declaration filed in the civil

s o Wil O VUL *1-3 4 = oPR-Pet- -8 ~1%V g - -
Hillary Rodham Clinton, et al.,, 93-399, (hereinafter referred to as
the "AAPS" case.) As the Court is well aware, this ocase involved
a challenge to the Clinton administration's health care reform
effort, and Mr. Magaziner was a named defendant in the lawsuit.
After an extensive and thorough raview of this matter, we have
concluded that there is no legal basis  for prosecuting Mr.
Magaziner for either perjury or contempt of court. Becausa of the
unigque status of this case, to include the fact that it was
referred by a member of the judiciary and invelves allegations in
an ongoing and high-profile case, we have determined that it is
aﬁx;ropriate to provide to you the following detailed analysis of
this matter. )

OVERVIEW

On March 3, 1993, Ira Magaziner signed, under penalty of
perjury, a declaration to be filed in the AAPS case. In the
declaration he stated, among other things, that only federal
government employees served as members of the working group that
was considering health care reform. The plaintiffs in the case
later alleged that this declaration was false and sought to have
Mr. Magaziner held in contempt of court. When the civil case
became moot while the allegations concerning the declaration were
"stiil -unresolved, this Court referred the allegations to our
Office.
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The results of our investigation demonstrate that there is no
basis to conclude that Mr. Magaziner committed a criminal offense
in this mnatter. There is no significant evidence that his :.:-
declaration was factually false, much less that it was willfully™
and intentionally so. The problems that arose concerning the
declaration stem from three main factors:

First, some of the declaration's terms are esubject ¢to
conflicting interpretations and were inartfully used, thus leaving
the declarant open to charges that portions were inacourate. These
problems with the language of the declaration were <further
compounded by certain tactical judgments and missteps made by
government counsel in the course of the civil litigation.

Second, several of the key allegations made against the
declaration are themselves factually inaccurate. They rest upon
mischaracterizations of the AAPS record or of the language of the
declaration itself. :

Third, the declaration was signed on March 3, 1993, about five
wveeks into the four-month working group process. A great many
things within the working group changed after that date, soma of
which arguably affected the accuracy of certain statements
previously made in the declaration. There has been a tendency, .
howaver, to evaluate the truthfulness of the declaration through
hindsight as a description of the entire working group process,
rather than evaluating its truthfulness as of the day it was filed.

It is fair to say that portions of the declaration are
confusing, and that some terms in the document were used
imprecisely. The statements that have been challenged, however,
cannot be proven true or false. This is not a case in which an
individual says, for example, "I was in Cleveland at the time of
the murder,' and one can obtain eyewitnesses, hotel records, or
other evidence that this statement is untrue. The challenged
statements in the declaration depend upon characterizations ana
matters of opinion, both 1legal and factual. People may
legitimately disagree with those characterizations, as the AAPS
plaintiffs have, but one cannot prove that they are "false" as is
required under law in a prosecution for perjury. Furthermore,
although the declaration can be misleading if relied upon as a
historical description of the entire working group process, there
is no evidence that Mr. Magaziner intended to mislead the court.
Therefore, there is no basis for prosecution in this matter.

I. The President's Health Care Task Force and Working Group

- seag

On January 25, 1993, President Clinton announced the formation
of the President's Task Force .on National Health Reforn .to.assist
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