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MEMORANDUM

Ken Starr, Mark Tuohey, Alex Azar
Brett Kavanaugh
Independent Review of Foster Death

September 29, 1994



After examining many of the documents associated with the prior investigations of Vince
Foster’s death, I have some ideas about how to proceed with our required independent review.
These ideas are, of course, preliminary and intended only as a starting point for a more thorough
group discussion.

I. Investigation

Investigation of the Foster death encompasses two main issues. The first is whether Foster
committed suicide. As you know, the Park Police, the Fiske Report, and the Clinger Report all
concluded that Foster killed himself with a gun in Fort Marcy Park sometime in the late afternoon
of July 20, 1993. If we conclude that Foster committed suicide in Fort Marcy Park, the second,
related issue is why Foster did so. That seems a far trickier issue. No true suicide note has been
found; in addition, there seems to have been no single catastrophic event (e.g., broken love affair,
arrest/prosecution for commission of crime) in Foster’s life that was the obvious cause of his
suicide. (Of course, the two issues overlap, but it may be analytically useful to think of them as
distinct components of the investigation.)

" To conduct our independent review of these issues, I think the following would be
appropriate.

1. Interviews

* To ensure that we are satisfied both about the location of the Foster body
when it was found in the park and about the fact that a gun was in Foster’s right hand when he
was found in the park, we should talk to all of the Fairfax County EMS people and the US Park
Police officers who saw the Foster body in the park. [In particular, we should question Mr.
Gonzalez of the EMS about the reports of his discussions with Mr. Ruddy, the New York Post
reporter. ] '

* We should talk to the pathologists who examined the physical evidence and
concluded that the death was a suicide.

* We should interview the medical examiner and the doctor who performed
the autopsy.

* We should talk to CW, the couple in the park, and the woman who drove
the parked Mercedes to confirm that they heard or saw nothing (with the exception that CW
found the body). We may also want to talk to people who live in the nearby houses around the
park, including the Saudi Ambassador’s residence.

* We should talk to the FBI lab people about their findings.



2. Examination of Evidence and Reports

* We have already gone to Fort Marcy Park, and may want to go again if
further developments warrant another visit.

* We should examine the pictures of the scene and the autopsy pictures.

* We should read all reports of all of the persons on the scene, both Fairfax
County EMS and the Park Police.

* We should examine the Park Police report.

* We should read all other investigative reports prepared in connection with
the Foster death, including the Fiske, Clinger, and Ruddy reports. In addition, we should watch
the congressional hearings on the Foster death.

* We should view the 4-4-94 FBI videotape of the crime scene.

: * We should talk in depth to the FBI agents who handled the case, as well
as to Mark Stein and Rod Lankler.

*  We may want to talk to staff people in Congress who examined the Foster
death, but we should talk about the pros and cons of that.

3? Examination of Interview Records

* We should examine all of the 302’s relating to the Foster death
investigation and conduct re-interviews of any people we think necessary. This will be necessary
in determining both whether Foster committed suicide and if so why he committed suicide. (If
we conclude that the Foster death was a suicide, one major issue we need to discuss is the
extent to which we should interview people about Foster’s life and background in
attempting to determine why Foster committed suicide. At this date -- 14 months after
Foster’s death -- I have some hesitation suggesting interviews of persons such as Lisa Foster
and President Clinton about Foster’s background and last days, but we obviously need to
discuss that issue.)

4, Unanswered Questions

In conducting the independent review, it will be useful to keep in mind the unanswered
questions about the Foster death. As you know, the Fiske investigation has received criticism --
~ not so much for the bottom line conclusion that Foster committed suicide, but rather for what



critics say was its failure to dig into and resolve several unanswered questions surrounding the
death. Because the "Starr Report" on the Foster death will no doubt receive the same withering
scrutiny that the Fiske report has received, we may want to pursue and attempt to resolve these
various nagging issues, such as:

-- Where was Foster during the afternoon of July 20?

-- Why did CW walk so far into Fort Marcy Park if there only to urinate?

-- Why did not the other woman and man in the park (the couple) hear
anything?

-- Whose hair was found on Foster’s clothes? Where did the carpet fibers on
his clothes come from?

-- Was the semen found on Foster’s underwear caused by the suicide or was
it a remnant of recent sexual activity? If the latter, when, where, and with whom?

-- Was Foster’s head moved by someone who was on the scene early? If not,
how to explain the blood stains on the side of his face?

, -- Why did Foster not write a true suicide note? [maybe talk to a suicide
expert about percentage of suicide victims who leave notes]

-- Who owned and possessed the gun found in Foster’s right hand?
-- Why was the fatal bullet not found in the park?

- Why were no skull fragments found in the park?

-- Why was no soil found on Foster’s shoes?

-- Was Foster right-handed? [This may already have been answered, though
I have not seen it in the documents I have reviewed.]

-- Why were Foster’s fingerprints not found on the gun?

-- Why were another person’s fingerprints found on the gun?

-- . Did Hubbell and Foster discuss problems relating to the Rose Law Firm,
the Whitewater affair, or anything else of that ilk during their weekend in Maryland or their

conversation on Monday, July 19?

- Did Foster know of the search of Hale’s office before his death?



-- Did Foster have problems at the Rose firm: e.g., overbilling.

-- Did Foster have family problems that might have exacerbated his stress?
Was his marriage stable? His children? (Bill Kennedy touched on this issue.)

-- More generally, was there some devastatihg non-public fact that Foster
knew of and that might have caused him to take his life.



II. Other Issues

1. Intra-office Concerns

Because we are duty-bound to conduct an independent review, the attorneys and agents
who worked on the Fiske examination of the Foster death should not be a part of our team on
this issue, except as a resource in asking why the Fiske team reached certain conclusions or
proceeded in a certain manner. This policy might cause some intra-office tension, but that seems
an unavoidable by-product of the almost unique circumstances of this transition.

2.  Publicity

If we start conducting interviews, the press will no doubt report that "Starr is reopening
the Foster death investigation." We therefore may want to come up with a stock answer about
our review of the Foster death. We also may want to contact Jim Hamilton to give him a heads
up so that the Foster family is not caught by surprise.

3. Who should conduct interviews?

I assume that junior people, such as Alex and I, can conduct the more routine interviews -
- interviews of the EMS people, for example. I would think Ken and/or Mark should be present
for the interviews of CW, of the pathologists, of the autopsy examiner, and of those persons who
were the first to discover the Foster body.
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National Center for injury Prevention & Control
Centers for Disease Control and Prevention

. Suicide is the sighth leading cause of death in the United States. In 1991, 30,810 Americans
took their own lives. The national age-adjusted suicide rate in 1991 was 11.32 per 100,000

population.
. In the United States more people die from suicide than from homicide.
. On an average day in the United States, 87 people die from suicide and 400-800 people suffer

nonfatal injurles from suicide attempts.

. Males are at least four times more likely to die from suicide than are females. However,
females are mare likely to attempt suicide than are males.

' White 8 nt for 73% of all sulcides. Togsther, whtte males and white females account
tor 91% of all suicides. Among African Americans the suicide rate is lower than the national
average, but this rate has been rising in recent years. Suicide rates are higher than the
national average for some groups of Aslan and Natlve Americans.

. Suicide rates increase with age and are highest among Americans aged 65 years and older.
For the first time since the late 1930s, the sulcide rate for senior clitizens rose during the last

ten years.

For young people 15 to 24 years old, suicide is the third leading cause of death, behind
unintentional injury and homicide. In 1991 more teenagers and young edults died from suicide
than died from cancer, heart disease, HIV infection or AIDS, birth defects, pneumonia and

Infiuenza, stroke, and chronic lung disease combined.

Suicide rates are generally higher than the national average in the western states and lower in
the eastern and mid-western parts of the country.

: More than 60% of all suicides are committed wi irearm. Almost all of the increase in
suicide rates during the last decade can be sttributed to the increasing number of firearm
suicides, '

. Peaple living in a household where a firearm is kept are almost five times more likely to die by

suicide than people who live in gun-free homes.
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RECORD CHECK

U.S. DEPARTMENT OF STATE
Office of Passport Services
1111 19th Street, Northwest

Washington, D.C.

On June 22, 1995, Investigative Analyst (IA) LORIANN
PHILLIPS caused an immediate search of the files of the U.S.
DEPARTMENT OF STATE (USDS), Office of Passport Services,
Washington, D.C., concerning VINCENT WALKER FOSTER JR. born
January 15, 1945.

On July 12, 1995, Passport Services, USDS, provided one
copy of the passport application and one photograph for VINCENT
WALKER FOSTER JR. A brief narrative is as follows:

VINCENT WALKER FOSTER JR was issued U.S. Passport
number 081506299, at New Orleans, Louisiana on February 1, 1989.
This passport is valid for ten (10) years travel; which expires
on February 2, 1999.
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STATES DEPARTMENT OF STATE
ATION FOR PASSPORT BY MAIL PR B G 193¢

~ READ INSTRUCTIONS ON BACK OF FORM
— TYPE OR PRINT IN INK IN WHITE AREAS ONLY

FYING INFORMATION
«ME FIRST NAME MIDDLE NAME \\ \\ \\ \ \ \
Vincent _ Walker 081506299

LASTNAME  Foster,(Jr L e -
2. MAILING ADDRESS

STHEET 5414 Stonewall Road

fie Issue
, STATE, .
zecooe  Little Rock, Arkansas 72207 @ O ek DR D
COUNTRY . 8.4, IN CARE OF End# ___ Exp.
4 AN SEX 5. DATE OF BIRTH 6. SEE FEDERAL TAX SOCIAL SECURITY NUMBEf
9 LAW NOTICE ON
2 Hope, OIl 135 4|5 REVERSE SIDE 4|2{9|8| 0|l|lp|2
g Female Cit Month | Day Year
7. HEIGHT 8. COLOR OF HAIR 9. COLOR OF EYES 10. (Area Code) HOME PHYONE  11. (Area Code) BUSINESS PHO!
- 64 Brown Green spo epep Jopyapr s Q3w ]9 3342
Feet Inches /[ Ve
NC.E: MOST RECENT PASSPORT 12. PASSPORT NUMBRR' ={/~"13. ISSUE DATE J_J. {/ #4. OCCUPATION 15. DEPARTURE DATE
ISSUED ON OR AFTER YOUR 48 141 Q211 (J 1' d = R
16TH BIRTHDAY AND ISSUED Unknown
" WITHIN THE PAST 12 YEARS ISPt Momh4 Da? Year2 ALLORDEY

MUST BE ATTACHED.
16. PERMANENT ADDRESS (Street, City, State, ZIP Code)

5414 STonewall Road, Little Rock, Arkansas 72207

19. OATH AND SIGNATURE (If any of the below-mentioned acts or conditions have been performed by or apply to the
applicant, the portion which applies should be lined out, and a supplementary explanatory statement should be attached, signed,
and made a part of this application.)

i have not, since acquiring United States citizenship, been naturalized as a citizen of a foreign state; taken an oath, or made
an affirmation or other formal declaration of allegiance to a foreign state; entered or served in the armed forces of a foreign state:
accepted or performed the duties of any office, post, or employment under the Government of a foreign state or politica!l subdivi-
L sion thereof, made a formal renunciation of nationality either in the United States or before a diplomatic or consular otficer of
- == the United States in a foreign state; or been convicted by a court or court martial of competent jurisdiction of committing any act of treason against, or attempting by force 1o overthrow,

, Or bearing arms against the United States, or conspiring to overthrow, put down or destroy by force the Government of the United States. .
¢ WARNING: Faise statements made knowingly and willfully in passport applications or affidavits or other supporting documents are punishable by fine and/or imprisonment under
. the provisions of 18 USC 1001 and/or 18 USC 1542. The alteration or mutilation of a passport issued pursuant to this application is punishable by fine and/or imprisonment

under 18 USC 1543. Tne use of a passport in violation of the restrictions therein is punishable by fine and/or imprisonment under 18 USC 1544.
DECLARATION: | declare that the statements made in this application are true and complete to the best of my knowledge and belief, that the attached photographs are a true likeness
of me, and that | have not been issued or included in a passport issued subsequent to the one submitted herein.

01/27/89 X \fw W adlesi (%Y;&&(l

(Date) Signature of applicant (Must be signed by applicant)

FOLLOW INSTRUCTIONS CAREFULLY—INCOMPLETE OR UNACCEPTABLE APPLICATIONS
WILL DELAY THE ISSUANCE OF YOUR PASSPORT. -

SUBMIT TWO RECENT 17. TRAVEL PLANS 18. IN CASE OF EMERGENCY, NOTIFY (Person Not Traveling With You)
2 INEMTIC AL DHNATNAC H (Not Mandatory) (Not Mandatory)
3 : R UL eE Beryl Anthony, U.S. Congressman
1
ADDRE o
1 STREET e 1117 Longworth Building
| i
CITY, STATE, .
: ZIP CODE Washington, D. C. 20515
t| LENGTH OF STAY (Area Code) PHONE NUMBER RELATIONSHIP
! ;
§ atol 2l 42151 371912 Brother-in-1aw
!
!
1
1
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20. FOR ISSUING OFFICE USE ONLY RECORD: Type of Document(s), Number, Date Filed/Issued, Court/Place, Bearer's Name as Appropriate.

y X:’asspon [[] Evidence of Name Change ] other: }k Seen & . r PPLICATION APPROVAL
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arer's Name: u Examiner Name i
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[FORE7 -]
TO: BRETT KAVANAUGH e =T 3/22/95

FROM:

SUBJECT: DISCREPANCY LIST

The following list is offered as a comprehensive and itemized
outline of all of the noted discrepancies, inconsistencies, and
problems that have been identified in the Vincent W. Foster death
investigation to date. The outline 1is broken down into the
following areas: U.S. Park Police, Emergency Medical Technicians
(EMTs), the White House, Northern Virginia Medical Examiner,
Miscellaneous, and Forensic Examinations.

I. U.8. Park Police 3

A. No gunshot residue samples of the decedent’s hands.

B. Lack of complete documentation of the gunshot residues on
the left hand.

C. Poorly diagrammed death scene; lack of measurements.

Lo et D. No photo log; no documentation regarding who took what
\“”}ﬁ photographs, and the total number Qf photos.
E Death scene 35mm photos did not develop.
= . No documentation regarding the initial search of the
ﬂQ ecedent s vehicle at the death scene- no inventory.
G. Photo of an unidentified briefcase next to a U.S.P.P.
o' & vehicle.

H. Decedent’s pager returned too soon; no records obtained
regarding previous pages.
I. Suicide weapon processed with dust prior to other
laboratory exams.
J. Inconsistent statements regardlng'mov1ng and searching the
T body. (Rolla, Braun, Simonello, Hodakaviec)
K. Inconsistent and poorly documented autopsy.
1. Morrissette’s report.
2. No gunshot residue samples learlo
3. No fingernail clippings/scfapings.
4. No major case prints of decedent (palms, sides and tops
of fingers).
5. No photo of left hand.
6. Possible contamination of evidence subsequent to autopsy
at M.E: Office.

1% Tuohey
- Kavanaugh
1= Gillis
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L. Possible contamination of evidence at U.S. Park Police = i )
facility. el
M. Poor interview and documentation of witnesses at death Unt T

scene (Doody and Feist) .

N. Photo of an unidentified white male wearing plainclothes
at death scene.—

O. Inconsistent statements regarding vehicle doors being
locked/unlocked. (Braun, Rolla, Hodakievic, Simonello, Gavin)

P

IFOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jurv!l

II. Inconsistent statements and observations of Fairfax County
Fire and Rescue personnel. A
Wound on neck. ﬁﬁ&&““/
Gun under thigh.
Wound on upper right front of skull. é;“~v&¢5 ,
Briefcase in vehicle. z— CfiZQ \,,756ffc¢vﬂr>%/ o7 hen Cér
Unidentified person in woods. S&;&“¢*~
Vehicle doors locked. é%(
Death scene photos do not accurately depict scene. ——“=\__f;zz;y5Q‘
Two unidentified white males walking from death scene. wto pwile -
Color of gun was silver. —~ﬁ%¢'
Type of gun was semiautomatic pistol.— éﬁg;
Statements of initial paramedics at scene regarding their
actions are inconsistent with Fairfax County paramedic protocols.

P

/. —
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III. Medical Examiner
A. X-rays
= 1. Autopsy report indicates x-rays were taken.
2. Morrissette’s report indicates Beyer told him x-rays were

taken.

B. All individuals present at autopsy not indicated on
autopsy report.

C. No photographs of decedent’s left hand.

D. Inconsistent statements regarding removal of decedent’s

gardipg re

. 8:0Y — swllh T Qoa R g,
tongue and palate MMAJQ1 e iis yacf
IV. White House 7 Secaft Lt 0y il
A. Foster’s office unsecured until 7/21/93, approximately N
10:10 a.m. ~ US3S geml pael oAl lodepif on oupe g /2 s
Confidential trash bag removed and replaced.

B

C. Nussbaum enters office; removes small photo. :

D. Pond rearranges papers on Foster’s coffee table. - Pl 4?3

E. Exclusive initial review of documents by Nussbaum.

F.Torn note found one week later in briefcase previously
searched by Nussbaum.

G. Note not released to investigators until the following
day.

V. Miscellaneous
A. CW’s inconsistencies.
1. positioning of decedent’s hands.

2z MO igun. u////
3. winecoolers and briefcase in vehicle.
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4. trampled area around death scene.
5. does not see white car occupied.
Inconsistencies between Doody and Feist’s statements.
No initial investigation of the park’s "second entrance".
No one heard a gunshot.
The gun exemplifies a "drop gun'.
No matching ammo at the decedent’s residence.—b"//
" G. The decedent’s grip on the gun was not the simplest nor
the easiest to shoot himself in the mouth.
H. The decedent never previously spoke of suicide.
1B The decedent had no particular obsession, "dire
predicament", or one thing that would have put him over the edge.
J. The decedent had dealt with stress before.
K. The suicide weapon has never been positively identified as
belonging to the decedent.
L. Lisa Foster’s initial spontaneous question "was the gun in
his mouth?".
M. Five unaccounted for hours between the time the decedent
left work and was discovered dead.
Lack of blood at death scene.
No bullet.
P. No cadaveric spasm causing decedent to clench gurhﬂmbﬁ
0. The gun did not fly out of the decedent’s hand.
R. No chipped teeth noted by M.E.
S
e

HmEOQW

o=

No flashburns inside mouth noted by M.E.
The mortician lost the original embalming report and

U. The decedent’s glasses were discovered 13’ downslope from

VI. Forensic Examinations
A. Unidentified latent print on note.
B. Unidentified latent print inside grip of suicide weapon.
C. Unidentified blonde head hairs.
D. Unidentified carpet fibers.
E. Unidentified stain on shirt..{shirt being resubmitted to
lab)

e

. Unidentified gunpowder in scrapings from decedent’s shoes
and socks, and the paper that they were dried on.

The decedent’s head was moved.

No blood on suicide weapon.

No soil on shoes. (mica flakes)

Large semen stain in the decedent’s underwear.

4 HIDmQ
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Lisa Foster Docs to Request

diaries

phone records
message pads
appointment books
calendacrs
an

records related to
records of work at
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accounts and bank records
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Chuck:

Several items. I want to get this investigation done as fast
as possible, but I want us also to face reality as to the steps Ken
is likely to want us to pursue. I suppose our philosophy should be
fSusts do at W ‘With) Ehatrdniimind .. . -

i We likely will want to obtain a palm print from Nussbaum
when he is here this Thursday or next Tuesday. You said you wanted
the FBI fingerprint guy involved. Can you call him and ask him

what we need; how we can do it; when we can do it, etc.

2 Can you also determine which Park Police officers handled
the note? If the Nussbaum print does not match, we will test them.
In general, perhaps you and Dana can make a list of people other
than Foster who we know touched the note. If we test them and come
up empty, we may test people who we suspect touched the note. If
that comes up empty, we can quit on this.

3. In that vein, I would like you to track down every known
source of Foster’s prints (military induction records) and see if
palm prints were obtained from him at any point. (I know, I know

let’s just get it done.)

4. Remind me to ask you about the hair comparisons issue.
I think I want to obtain hairs from Laura Foster ASAP. (I had no
idea until Dr. Lee came down that we could do hair comparisons
without the roots; did you? I realize that is a no-win answer for
you.)

5 Ken asked me about the status of the military records
search. He was quite unhappy that we have gotten no results and he
essentially ordered me to call the person responsible in St. Louis
and start screaming at him. I have a name and number on my board;
is that the right person with whom to talk?

6. Start thinking about a carpet fiber strategy. We might
as well just do that and get it over with. Have we gotten
clarification from the lab on which fibers from which items?

T As to the search of the park, you should assume we are
doing it. The only question is scope. I suppose there is nothing
concrete for us to do yet, except to adjust our mindset in this
direction.

Thanks,
Brett



MEMORANDUM

TO: Jim | Clemente

FROM: Brett Kavanaugh
CC: : Judge Starr

Mark Tuohey

Hickman Ewing

John Bates

[FOTAB7) - (O]

RE: Vince Foster
DATE: July 15, 1995

Welcome aboard. In preparation for your start in Washington as part of the Foster team,
you have been given the Park Police Report, the Fiske Report, the Clinger Report, and the Senate
Report on the death of Vince Foster. To give you an even more detailed overview, I suggest
that, before you start reading witness statements or doing any investigative work, you read the
major newspaper articles about Vince Foster’s death and the aftermath of his death. (We have
binders collecting the articles. In addition, we have the Ruddy articles.) The numerous
newspaper articles paint a full and interesting picture of the questions that surround Mr Foster’s
death and the aftermath of his death.

I also thought a brief summary of the investigation (and my thoughts' about where we
stand) might be helpful in orienting you. The Foster-related investigations break down into three
main categories:

(1)  Foster death -- physical evidence

The question is deceptively simple: Was the fatal shot to Mr. Foster fired by Mr. Foster
at the second cannon at Fort Marcy Park? This aspect of the investigation involves examination
and analysis of items such as blood, the wound, the gun, powder, hairs, fibers, and mica. In

' These represent my thoughts, not the Office’s position.




recent weeks, we have been concentrating on two issues that, in my view, would establish beyond
a reasonable doubt to any reasonable person that the death was caused by a self-inflicted gunshot
at Fort Marcy Park: (a) locating the bullet in the park, which if accomplished should establish
the place the shot was fired; and (2) determining ownership of the gun, which to my mind would
go a long way towards establishing who fired the shot. (All murder speculation of which I am
aware is premised on the assumption that the gun was not a Foster gun.)

Chuck Regini has been working on this aspect of the investigation along with Mark
Tuohey, Hickman Ewing, and me. We also have received assistance from Dr. Henry Lee. As
of now, I do not envision you playing a major role in this aspect of the investigation, although
your ideas and suggestions are obviously welcome.

(2) Foster death -- state of mind

This aspect of the investigation involves an examination of Vince Foster’s state of mind
in an attempt to determine whether he could have committed suicide and why he might have done
so. These are amorphous subjects, but nonetheless quite important.

To my mind, the evidence clearly establishes that Mr. Foster was sufficiently depressed
or discouraged to have committed suicide. For example, he had consulted with his sister about
seeing a psychiatrist for depression; he was found with a list of psychiatrists in his wallet; he had
obtained a prescription for an anti-depressant on July 19; he took that anti-depressant on July 19
even though that drug apparently should not be taken by people contemplating suicide; he wrote
a note that is a mixture of fury and despair and concludes that he was "not meant for the job or
the public spotlight" of Washington where "ruining people is considered sport"; he broke down
crying at dinner with his wife on July 16; he had attempted to obtain counsel to represent him
in the Travel Office affair. (As relevant statistical background, note that suicide is most common
in older white men, that there are more suicides than homicides each year, that a large percentage
of suicides are committed with handguns, and that persons often commit suicide in places where
their family will not be the persons to find them.) We also have evidence suggesting that Mr.
Foster was an "odd" man back in Arkansas, although some of this testimony probably has to be
viewed as 20-20 hindsight.

The evidence suggests that the primary source of Mr. Foster’s despair (other than the fact
that he may simply have been mentally illI>) was the Travel Office affair, which simply would
not go away and was (and indeed still is) a continuing black-eye for the Clinton Administration.
Mr. Foster appeared to have a backward-looking despair over both his failure to prevent the

2 In reading the newspapers, you will come across articles from health professionals who
claim that a search for a particular triggering event for a suicide is fruitless in the large
percentage of cases where the suicide victim was clinically depressed. These people criticize the
"uninformed" who insist that there always must be a specific triggering event for suicide.

2



Outline of Report
I. Foster’s Death
1. Physical Evidence
2. State of Mind
II. Investigation of Foster’s Death by Park Police:

Did any individual obstruct justice
in connection with the death investigation?

July 20
1. Notification of death to White House
trace the chain of notification of relevant persons
2. Foster’s Office the night of July 20
(a) Thomasson
(b) Nussbaum
(c) Williams
(d) cleaning people
(e) others in suite: Mills, Coyle, Paster, Lieberman
(f) Susan Thomases
3. The Trash?
4. Sealing?
5. Note?
CNN
6. Discussion at Foster Residence
(a) Gail Kennedy story
(b) Bill Kennedy
(c) David Watkins
(d) Marsha Scott
(e) Craig Livingstone
7. White House kitchen
July 21
1. Craig Livingstone Observation
Abbott first hand
2. The Meeting in the Morning between the Langston and Hines and

the Senior White House Staff

3. The Park Police (Hume and Markland) request to view the office



DOJ’s involvement -- Heymann, Margolis, Adams
FBRI’s involvement '

4, The Meeting on the afternoon of the 21st

5. Involvement of Various White House Officials
July 22

1. the meeting in the morning

Nussbaum - Heymann conversation

2. confusion between Heymann and Margolis
3. cooling heals
4. the search

the briefcase
the computer
the documents (Travel Office)

5. the aftermath of search: where were documents taken?
-- some remained in office
-- some distributed to other WH attorneys
-- some given to Hamilton [Foster personall
-- some given to W&C by way of WH residence
[Clintons personall]
-- some given to Cliff Sloan for USPP to view

6. computer search
7. the pager
off
why turned over?
July 26-27
1. Neuwirth packs office and finds note

missing piece?

2. why not turned over until the 27th
July 28
Tom Collier -- Phil Heymann -- David Gergen

Remaining Steps and Conclusion of Park Police Investigation

interviews
lab tests
search of park

any subpoenas ever issued?



Interviews of Persons who knew Foster in Arkansas

Beryl Anthony (brother-in-law)
Sheila Anthony (sister)
Jermone Atchley

Sharon Bowman (sister)
Brant Buck (Rose)
Harriet Bynum

Rebecca Carroll

Diane Carroll

Phil Carroll (Rose)
Lorraine Cline (Rose)
Bill Clinton

Hillary Clinton (Rose)
Rosemary Prewitt Conrad
Deborah Coyle (Rose)
Helen Dickey

Robyn Dickey

Lisa Foster (wife)

Webb Hubbell (Rose)
Suzanna Hubbell
Carolyn Huber (Rose)
Bill Kennedy (Rose)
Gail Kennedy

Bruce Lindsey

Donna McLarty

Mack McLarty

Edward Prewitt

Lyda Samuel

Helen Sloan

John Sloan



Scheduled
Rose

George Campbell
Ron Clark

Lorraine Cline
Jane Dickey
Jackson Farrow
Jerry Jones (trial)
Wilson Jones

Ken Shemin (trial)
Amy Stewart (trial)
David Williams

Others

Jess Askew (no longer at Rose; at own private firm)
Wilson Bynum (set)

Alice Mae Foster (set)

Robbie Thomas Knight (also her husband) (501-374-0708)
David Knight (Chief Counsel -- Stephens)

Dr. Kompuris

The Lyles (call on Monday)

Roger Perry (check with Hick)

Skip Rutherford (call on Monday)

Doctor Sykes

Possible
Judge Richard Arnold



Expert Panel to Review All Evidence Assembled in Foster Death

Experienced Murder Prosecutors

Experienced Investigators (retired agents?)
Forensics Experts

Ballistics Expert

Pathologists

Psychologists

NN NNN



Foster -- Cause of Death (Whereabouts, Gun, Scene, Autopsy)

Hire Pathologists
Hire Suicide Expert (Psychologist) (General)
Hire Behavioral Scientist (Specific to Foster)

Interviews to Do

*
*

James Burgess (autopsy)
Robert Reeves

Documents to Obtain

*
*

Hospital phone records
Tidewater Inn

Information

*

*

- *
(Hernreich?)
*

*

Switzerland ??
Systematics
Who belongs to phone number on sheet in car

who parked next to Foster in White House
Could any other gun of Mr. Foster’s fire the

ammunition found at the Hope residence?



Foster -- State of Mind
Interviews
* Cardozos
* Rose LF:
Amy Stwart

Ken Shemin
Jerry Jones

* Travel Office:
Susan Thomases
Jim Lyons
Jim Hamilton
John Podesta
Todd Stern

* Jodi Greenstone
* Betsey Wright
* Mike Berman (? Usher’s Office)
* Rex Skowton (?7?)
Documents
' * Do we have all credit card records, phone records,

insurance records, and wills

Information/Leads

* make sure all doctors interviewed (Watkins, Moncuso,
Kompuris)
* Switzerland trip in November or December 1992 (Mark
Grobmyer of Stephens, Inc., may know something about this)
' * ticket for Switzerland bought on July 9, then cashed
in -- bought on American Express

* July 13 telephone call to Stephens, Inc.



Foster -- Obstruction of Death Investigation

Non-Grand Jury Interviews

* Eileen Watkins
* Heidi Schulman
* Senator and Mrs. Pryor
* CNN Witness
Documents
Information
* palm print on note
(a) Park Police
(b) Nussbaum, Neuwirth
(c) others: Pond, Thomasson, Gorham,
Williams
* records that show what time WH was notified
[Cavitt, Keeney -- see Matin’s 302]

* pblygraphs: Pond, Livingstone, Thomasson, Nussbaum



Summary of Foster Death Scene

22 official people at Park (10 Park Police, 11 EMT’s, and 1

Deputy Medical Examiner)
4 unofficial people at Park (the couple, the woman in

Mercedes, and CW)



Observers of cars/people entering park that afternoon

Fred Ferris (W1)

saw car swerving into park around 2:45-3:00 p.m.

gray metallic vehicle; did not think Foster’s car was the
right car after observing pictures of it

Urinator (W2)

Miguel’s report: saw Foster’s car parkef’ coat and leather
briefcase; specifically recalls presence of briefcase

Jackie Arends

saw man in blue Mercedes opening park gate around 5:30-6:30



Notification of Authorities re: body in park

CW Kermit Dale Kyle (W5
Park Employee Swann
Other Park Employee
Dispatcher

James Charron

02

Fairfax County Police Dept.
911 calls; one at 5:59 p.m. (tape given to FBI)



Unofficial People in Park

Judith Doody (W3) [did not see body]

Park Police report

302

left work with Mark Feist and arrived at Fort Marcy around
5:15 to 5:30 on July 20 in here White Nissan

saw Honda Accord when entered parking lot

thinks she saw a white male in the driver’s seat possibly
bare-chested; backed her Nissan into parking space

soon thereafter saw a white van come into park; man was
wearing blue shirt

after the van departed an old dirty 4-door sedan pulled into
the lot and made a u-turn and exited park

shortly before 6:00 she and Feist departed vehicle

they saw a white male walking towards the parking lot at Fort
Marcy; in late 20’s or 30’s dark brown hair

she heard emergency vehicles entering park

she was found by a Park Police officer

in her car was a can of beer and 1 or 2 wine coolers

New 302 on 2/2/95

Mark Feist (W4) [did not see body]

Park Police report

302 #1

saw small car parked to his left when they arrived; brown
Honda perhaps

the hood of the Honda was up abd a white male was standing in
the vicinity of the car; long blond hair and beard

while they were in car, a white van pulled into the lot

thinks that van had left as they started walking

they saw a jogger run by; older man with red shorts

recalls hearing a car accident while in the woods; no gunshots

heard sirens and then saw paramedics

female officer ordered them to come to the park for
questioning

302 #2

wearingva blue blazer that he might have left on the car seat
he also believed that a briefcase would have been on seat



New 302 on 2/2/95

Confidential Witness

been to Fort Marcy 50 times over past 20 years

on 7/20 working on construction site in Alexandria

heavy coffee drinker so pulled off

noticed two cars

vague on first car (Foster’s); possibly light blue or tan

second car was backed in and was white Honda

he backed his white van and took shirt off and hung it on side
mirror

Jeanne'LGne Slade [did not see body; in broken-down Mercedes]

at least two cars parked in lot

sure no one was present in cars and sure that no one was in
the parking lot area

one was dark blue and was gray or silver

did not see a white van

she walked north on GW parkway to go to the Chain Bridge exit

as she did so, she saw several emgency vehicles heading south
on GW parkway

did not hear any loud noises such as gunshots



Death Scene
Park Police (10)

Fornshill, Apt, Edwards, Simonello, Rolla, Braun, Gavin,
Ferstl, Hodakievic, Spetz [maybe Watson and Schmidt]

recordings
Fornshill said his call went out over recorded channel 2; he

said it was apparent suicide

pictures
Fornshill deposition said Edwards

Simonello says himself and Rolla

reports -
Fornshill said Ferstl did report

Simonello did report

sketches
Simonello did rough sketch of scene

Renee Apt

302
arrived with Rolla and Braun
Simonello arrived soon thereafter

- she saw Spetz interviewing the couple in parking lot
went to death scene with Rolla, Braun, and Simonello
she saw Edwards, Ferstl, and Hodakievic there
she saw Edwards taking Polaroids
she saw Rolla taking Polaroids
she saw Simonello taking 35 mm’s
Foster’s head was straight up; transfer pattern on cheek
she saw Simonello check the fingers for rigor mortis
she saw gun in hand; difficult to see

Cheryl Braun [investigator]
302

investigative officer along with Rolla and Apt

estimates arrival between 6:30 and 6:45

saw dark Mercedes with hazard lights flashing

saw two cars in lot

Spetz was questioning couple

thinks she saw Gavin, Park Police Shift Commander at the scene

she, Rolla, and Apt remained in parking lot for 5 or 10
minutes while waiting for Simonello to arrive

thick foliage around body

recalls seeing revolver in right hand



heavy flies

Rolla took Polaroids

Simonello took 35 mm’s

Rolla discovered eyeglasses

Braun looked for note but found none

checked pants pockets for id and note

Rolla in doing this moved body from side to side

did not find keys and she and Rolla later had to go to
hospital to get them

she took Polaroids of car and Simonello took 35 mm’s of car

searched car and found suit jacket with wallet inside

advised another officer to call shift commander

she eventually called him around 7:30-7:45

around this time the coroner and ambulance arrived to remove
the body

while en route to hospital she was instructed by shift
commander to call Watkins who wanted to accompany police to house

then she was advised to call Kennedy and he requested that he
and Livingstone be allowed to view the body

she instructed the hospital to allow Kennedy and Livingstone
to view the body but not to remove anything from it

Senate Deposition

plainclothes investigator with criminal investigations branch
assigned to Anacostia

got on the air with Fornshill after recieving notification

he said suspicious not natural

notified Simonello; went with Rolla and Apt

saw Mercedes when pulled in

Edwards, Spetz, Fornshill, Gavin were there

no medical personnel there

Simonello got there a couple of minutes later

Rolla and Simonello were takingh pcitures

stayed with body about 15-20 minutes

blood on shirt on right shoulder

wanted Rolla to get experience handling a crime scene; his
first murder

Braun was in charge

car was not locked; had Ark tags on it

Simonello did not print the car

fairly obvious that it was a suicide

if somebody else had put gun in hand it wouldn’t have stuck
onto his thumb the way it did

found normal stuff in car, glasses, photos, registration
[check registration]

notified Gavin after found White House identification

did a 100-page, which means all high Park Police officials are
informed of serious matter

Gavin called the Secret Service

a Lieutenant Schmidt came by the scene [who is Schmidt]

saw canvas bag with two beer bottles in it

remembers map on floor on passenger side of car [get the map;
was Foster looking at the map??]



once body was gone they realized that they did not have keys,
so they drove to Fairfax Hospital and got the keys; they were in
right front pants pocket

on way to hospltal Gavin advised them to contact Watkins

crane was coming for the car; taken to Anacostia

car was photographed

talked to Kennedy and he asked that he and Livingstone be
allowed to view the body

Webb Hubbell shoved her out of the way at the Foster residence

first suicide notification

finished her report before leaving that night

tried to page David Watkins after leaving that night, but he
did not return the call

car keys went into bag for safekeeping [where did car keys
go?]

Simonello and Apt returned to station before Rolla and Braun

if could have done anything differently, it would have been to
go to the White House to secure the office

the next morning the case was assigned to Detective Markland

left at 7:00 the next morning

Morrissette went to autopsy

at scene Edwards had taken a few pictures and gave those to
Rolla and Braun

Edwards indicated death by suicide

couple [Doody and Feist] described the van that had come in
and emptied trash; another car came in and put the hood up like it
was overheating; one other vehicle with a man sitting in it with no
shirt on and he had left

Foster’s car had been there and had not moved

hands were not totally flat; were cupped at sides

saw gun in right hand

not actually aware that EMT’s had ever been there

briefed Hume the next morning and Hume briefed Markland

was wearing gloves at scene

believes she might have taken notes

was using flash on her pictures

believes that Officer Watson and intern stopped by [who are
these people?]

did not remove anything from the car that night

was looking for a briefcase in car but did not find it

doesn’t remember any marks on map

had no doubts it was a suicide when she left Fort Marcy Park

autopsy was pushed up because family wanted to take body back
to Arkansas ASAP

Lisa Foster’s comments struck her as unusual as if suicide
were not a complete surprise

all of the other people seemed very surprised by all of this

Rolla was plainclothes

does not know if he had office in the home [check on this with
family]

asked Watkins to seal the office while at the notification;
Watkins said he would have that done [what time]

if could do it again would have Secret Service seal the office

report was turned over to Hume the next morning



had made arrangements so that the autopsy would be on the 22d
Morrisette and Johnson went to autopsy
briefed Major Homes on phone the night of the 20th

Senate Testimony Rolla and Braun

male

Rolla: spoek with Ferstl when arrived in park; body of white
up at second cannon, with gun in hand

car was in foruth spot from entrance to parking lot

suit jacket on front passenger seat

Braun handled the parking lot scene while Rolla handled body
both went to body at first

the crime scene was taped off

to Rolla’s knowledge the body had not been moved but someone

may have checked the carotoid

that

saw dark-colored revolver in right hand

Rolla was too tired to come back in for the autopsy
everybody said depression later but no one said depression
night

Braun tells Hubbell story re: pushed out of the way

Rolla says pager was turned off when he found it

Braun instructed Watkins to search the office before she left

the death notification

Seargent Robert Edwards [investigator

scene

heard report around 6:00 and drove to scene

saw Fornshill when he arrived

when arrived at scene Fornshill and Ferstl were present
flies around mouth

blood running down right side of face

Foster’s head was directly face-up

recalls Ferstl taking Ploaroid pictures

Rolla and Braun arrived at scene as senior investigators on

Simonello took 35 mm pictures

Officer Franz Ferstl

were

instructed by dispatcher to proceed to park around 6:30 p.m.
when he arrived Fornshill was only other USPP officer
remembers disabled Mercedes at entrance to park

second car at back of lot

Ferstl arrived at body when Fornshill and a couple of EMT's
there



did not see them move the body —

head was pointed straight up

saw gun in right hand and had already been told by Fornshill
that there was a gun there

shirt was clean

primary responsibility was to secure crime scene

taped off the area

did not see wine bottles or other debris

he took several Polaroids of scene

took about 7 pictures; cannot recall if he initialed or dated

them

gave Polaroids to Edwards or another investigator Rolla or
Braun

asisted Spetz in interviewing couple

couple said there had been a van in park that driver had
gotten out and opened hood and walked into wooded area and then
come back and left

recalls Braun finding White House identification

did not return to death scene a third time

not present when other officers took pictures

he accompanied the car to the USPP Anacostia lot

Officer Kevin Fornshill

302 #1

around 6:00 heard a code dead body at Fort Marcy Park

instructed by Seargent Edwards to Jjoin Fairfax County
personnel at scene

met two EMT’s at scene, one black male and one white male

the three of them proceeded to the location of the first
cannon

Fornshill headed north and the two EMT’s headed south

noticed body in front of second cannon

called out to two EMT’s

initially saw body for less than 15 seconds

saw flies

shirt was clean

head was slightly tiled to right

he did not see gun

saw EMT'’s hands moving back and forth over body but could not
visually oberve EMT touching the body

thought EMT was checking for a pulse

black EMT informed the other EMT that the person was dead

black EMT said "we’ve got a gun here"

recalls several other EMT'’s arriving at scene

was at death scene for about 5-10 minutes

departed when Edwards and Ferstl arrived

noticed jacket in Foster’s car folded over front passenger
seat

Deposition



was uniformed patrol officer on 7/20/93 assigned to [FOIA(b)(7) - (D

Edwards was the seargent on 7/20 =" /
call went over the jar as a DB Sl S '
he was at parkway| | /

1

requested permission from Edwards to respond

thinks there were some people doing repair work on trail
[couple?] /

when arrived, some EMT's were there; they said tHey had not
yet gone into the park /

lot of growth; saw top of head /

did not touch body !

position of head was tilted to right; resting od the shoulder

the EMT'’'s went through an assessment to determgne whether the
body was alive; they were working around the head area of the body

not sure if they checked for a pulse /

black paramedic [Hall] said there’s a gun in ‘right hand

slight trail of blood coming out of right side of mouth

+ Ferstl did initial report on 10343 /

Rolla had not arrived before Fornshill left’

saw Hodakievic back in lot; she was plain Zlothes

his job while there was to preserve 1ntegrlty of scene

Ferstl was beat person in charge

ordered by Edwards to return to beat|:|beat important

"it didn’t strike me as being really important at the time"

Major Hines is media relations guy

haven’t reviewed case file

he’s been to Fort Marcy before

foliage did not obstruct face

was at the body only 15-20 seconds before joined by EMT’s

relieved by Ferstl

Hodakievic told her later that night that a supplemental
report was not necessary

trail of dried blood

could not see change in position of head after EMT’s worked on
it

saw suit jacket in Arkansas car

did not recall anything else in vehicle

"possibly saw a briefcase"

Lieutenant Patrick Gavin

arrived at Park at around 6:30-6:45 p.m.

saw Officers Fornshill and Ferstl and Seargent Edwards and
Investigator Hodakievic

Hodakievic directed him to body

Fornshill and Edwards were at body

saw disabled Mercedes when he first pulled into the lot

saw Foster’s car and a white Nissan

blood running down right side of the face

face pointing up to the sky



saw gun in right hand with thumb in trigger guard

reviewd 13 Polaroids

extensive experience as an EMT

stayed for 30-45 minutes

Simonello had arrived when he left

one of detectives called him later and said that White House
identification had been found

within ten minutes of receiving call, he called Secret Service

Bill Burton then called him and asked about gun registration

David Watkins called him and inquired about weapon

on night of 20th Park Police spoke to:

Christina Tea at Fairfax County Hospital and said that WH
people wanted to see body

Officer Tipton of Fairfax County Police to let WHY staffers
see body but make sure they don’t tkae anything

Craig Livingstone or Bill Kennedy when they were at hospital

Dee Dee Myers

" Tom Canvit and John Keeney of Secret Service concerning White

House passes and/or classified documents in car

his notes say "engine warm on vehicle"

Officer Christine Hodakievic

off-duty on July 20, 1993 [so dressed in civilian clothes]

heard on her police radio that a dead body was located in Fort
Marcy Park

saw abandoned car in exit .ramp

saw 3-4 EMT’'s in lot

Edwards was in charge of death scene when she arrived there

thinks Ferstl was also present

Edwards told her that decedent had revolver in right hand and
showed her a Polaroid

difficult to actually see the gun

" Rolla, Bruan, and Apt arrived after 5-10 minutes

Rolla checked body for identification

Simonello took 35 mm pictures of scene

recalls medical examiner arriving and escorted him to death
scene

Rolla, Braun, and Apt were at death scene when she went up
there with medical examiner

medical examiner inquired about exit wound and Rolla stated
that he observed exit wound on back of head

Rolla lifted head to show exit wound to medical examiner

Rolla rolled the body

body started sliding down the hill

the Polaroids she viewed from Monroe were not identical to the
Polaroids Edwards showed her when she first arrived at scene

no blood on Foster’s face nor on his shirt

cannot recall Rolla taking any pictures

Officer John Rolla



302

Rolla, Braun, and Apt arrived at aroune 6:30 p.m.

Rolla was designated as the primary investigator

Ferstl briefed them when they arrived

went to body scene with Apt, Ferstl, and possibly Hodakievic
where they joined Edwards and possibly Spetz

Edwards showed Rolla a number of photographs

he was informed that the body had not been touched; it was
roped off

blood on righ side of face was still wet but starting to dry

pool of blood under head

blood on righ side of shirt

no signs of struggle

saw gun in right hand with thumb in it

after about 15 minutes there, he took pictures Polaroids

lifted left hand and body still relatively warm with no signs
of rigor mortis

he thought the body was dead 2-3 hours

searched pockets for keys

reviewd pictures and said they were a true and accurate
representation of area

Edwards took Polaroids at scene, he believes

blood transfer pattern on face could have resulted from EMT
personnel at scene

he saw w wine cooler approximately 15 feet to the right of the
second cannone

at approximately 7:45 p.m., Haut arrived at the scene

saw extensive amount of blood on back of head; he physically
felt the exit wound

saw what he thought was urine on trousers

removed watch, ring, and pager which was off from body

Braun was coordinating investigation of parking lot

Simonello took pictures of lot

jacket was in car; about $300 in cash

W.H. identification badge

piece of paper with three physicians

departed around 8:45 p.m. with Braun and went to hospital
where they located keys in front trouser pocket [why were they not
discovered the first time]

Gavin called to say they should contact David Watkins

Gavin called to say they should contact Kennedy

picked up Watkins

[Foster residence description]

called three physicians who all denied having any contact with
Foster

Senate Deposition

gsenior investigator

was monitoring radio

25 minutes to scene

EMT’s were pulling out when he arrived with Braun and Apt
Ferstl met them there

nobody had been in car; ran registration



Simonello was taking pictures at body scene

Rolla took Polaroids

thinks Edwards took some Polaroids

Simonello measured body from cannon

observed pool of blood under head

noticed blood on right side of head

saw blood on his shoulder, possibly a transfer stain

- head was straight up

someone is not saying what happened here because clear that
head was moved

no signs of struggle; big man

pager was turned off

lifted left hand to feel him

some lividity

powder burns on webbing of hand

about an hour before medical examiner arrived

head was mushy

surprised when Haut said to make 6:00 the time of death
because that had been the time that the body was discovered

removed his personal effects; searched for keys but couldn’t
find them

$280 in cash; Braun and Rolla went to morgue to retrieve the
keys [why weren’t keys discovered first time?]

he was not touched until after the pictures were taken [FOIA(b)(6)

was there when Foster was placed into body bag FOIA(b)(7) - (C)
extra blood came out of head g
his post-July 20 involvement was to interview Berly Anthony

and to talk (w/ Kass) to Jim Hamilton re: diary _-7

Beryl Anthony said his wife had|

on way from scene, he talked to Gavin and Gavin said to call
Kennedy & Livongstone; they wanted to see the body; called security
guards at hospital; Gavin also told him to call Watkins

apparently Lisa Foster had played tennis earlier that day with
Eileen Watkins

when notified Lisa Foster she said, did he put it in his mouth

someone went to scene the next day with metal detectors

not uncommon not to find the bullet

no sign of struggle, lividity consistent with body, a gun in
his hand, two bullets in gun

no evidence to the contrary that it was not suicide

FBI called and reviewed the reports Who from the FBI reviewed
the reports?

Park Police now videotapes all death scenes

Fornshill was already gone when Rolla arrived; they requested
him to come back but he did not; says Fornshill filed a report [in
fact no report filed by Fornshill]

Gavin was superior officer on scene

Hodakievic was there before Rolla, Apt, and Braun

Kass is lieutenant in Criminal Investigations Division

this was first death investigation that Rolla controlled

Markland and Hume took over case because of Rolla’s
inexperience

stayed until 6:30 the next morning; had filed his report
before his shift ended




autopsy was supposed to be the 22d; had been confirmed with
Beyer
Rule called and said that the autopsy had been moved up
because White House wanted it done sooner [who at White House??]
SOP for detective to be at autopsy
Morrisette and Shelly Lindsey attended autopsy along with
another ID Tech (Wayne Johnson)
initial reports and scene reports were FAXed to medical
examiner by Rolla before shift ended
there was nothing contrary to the evidence of suicide
knows from autopsy that powder burns on soft palate
X-rays not usually taken in autopsies he’s attended
Haut'’s notes and/or report should be with medical examiner
rolled body back and took pictures of back of body; Foster
began sliding down the hill; doesn’t remember seeing those
Polaroids again ?7?°??
doesn’t think he took more than one packet of film
doesn’t recall taking specific picture of pooled blood under
head
. when first saw the body the palms were up ??7??
right hand was right along right thigh
two different ways Foster could have gripped gun (p. 102)
car was unlocked
green canvas bag in back of car
Rolla looked under the seats, looked in trunk
pager was off
took an overall picture from behind cannon
when notified Lisa Foster asked if Foster put the gun in his
mouth
Lisa Foster was asked about gun and she said she did not know
anything about guns
Watkins was cordial and gave business card
don’t know if Foster had office in home
thinks it would be impossible to set up a scene so perfectly
even if you are CIA
everyone denied signs of depression that night at Fosters
got different answers from Sheila Anthony that night and from
Beryl Anthony later on about whether Foster had suffered depression
Markland said in a normal case the Foster files would have
been in Markland’s trunk
FBI independently said it was a suicide; Rolla was told that
FBI made copy of reports and basically said it was a straight
suicide
Margolis was FAXed the information
thinks CW was a homsexual trolling in park



Peter Simonello

identification technician

arrived at around 6:30 p.m.

at the scene were Edwards, Rolla, Apt, Ferstl, Braun, and
Hodakievic

saw blood staining on right cheek area

saw blood from right side of mouth

saw blood transfer pattern on right cheek

38 caliber revolver was in right hand

took a series of 35 mm pictures

extricated the 38 revolver from the right hand and needed to
half cock the weapon to remove it

observed a deep impression on right thumb

little or no sign of rigor

secured eyeglasses

no indication of struggle

took pictures about 15 minutes after arriving at scene

took pictures of Honda Accord

all pictures were before he touched body

medical examiner arrived shortly before 8:00

believes Foster was dead for 2-3 hours

large pool of blood where head had been situated

he photographed this area

he knows that E.J. Smith processed the weapon for fingerprints
with negative results

302 #2
handwriting sample

302 #3
nothing

Senate Deposition

he’s in identification unit; investigate crimes, collect
evidence, preserve evidence, and submit it to court

supervisors in order: Lawson; Kass; Hume; Holmes; Champ;
Jordan

wrote a report

arrived right after detectives around 7:00 p.m.

no EMT’s when he arrived; later an ambulance

Rolla directed him to body

flies, several flies around nostrils; blood running from nose;
some blood on lower part of the cheek; some blood on the right
shoulder and some blood near the right rib cage; and revolver in
right hand



Rolla said there was gun in right hand and he approached and
there was a gun in his right hand

photographed area and gun

found eyeglasses

removed gun from right hand

had to ease the hammer of the gun to take some of the tension
off of the trigger in order to remove the thumb

when body was turned over there was a wound on back portion of
the skull

med examiner turned body over after pictures taken

told that body was not moved

pools of blood underneath head and some blood on back of shirt

saw powder residue along edge of index finger and right thumb

thinks he took a whole roll of 24 pictures

Rolla was taking Polaroids

Rolla took backup Polaroids

FBI undercovered fingerprint from underneath the grip

Simonello put initials on the gun

no latents of value on the glasses

used a mechanical dusting method for the glasses

took gun back to lab and then wrapped brown craft paper around
barrel adn secured it with rubber bands; put into evidence locker

sent the gun to ATF for ballistics tests; gunpowder, residue,
paterrning

E.J. Smith attempted to lift fingerprints

lifts were of no value

on Sunday, he returned to work and was informed that gun had
been dusted for prints

probably wrote evidence report on Sunday the 25th

ATF concluded that spent cartridge was fired from gun and the
two rounds were of similar manufacture

ATF fired gun to see if patterning would be consistent with
what was seen on Foster’s hand and it was

shirt and pants were sent to ATF for powder analysis

Wayne Johnson recovered the clothing from the autopsy

clothes were laid out in photo darkroom to dry; chances for
contaminaton are high

Park Police did not have a specific facility for drying
evidence

FBI has separate rooms for that but FBI likes materials dried
before sent over

several authopsy photos that show a probe inserted through the
mouth which comes out of the back of the head

saw no defensive wounds on Foster’s body

contract company towed the car; seal was put on it and the
seal was initialed and officer would have followed vehicle

car was dusted by E.J. Smith but no prints recovered

Simonello did rough sketch of scene; had distances noted on it

head was at top of hill

probably 2-3 hours dead

hands were very flexible

recived note from Hume; Megby had gone to White House to get
it

Seargent Lockhart of Capitol Police did handwriting analysis



Hume sent it to FBI for fingerprint analysis

palm print

it was Simonello’s opinion that FBI should not be used to do
fingerprint analysis because of conflict of interest given contents
of note; for that reason gun was sent to ATF

recalls seeing one speck of blood on barrel when recovered

all evidence is stored in paper bags

prior to processing evidence, he seals everything with red
tape

gun was in evidence bag when he arrived on Sunday

there were chain of custody sheets for all of the evidence

discussed questions such as how did transfer pattern occur on
the cheek

Carlo Rosati was person at ATF who did analysis of gun

Rolla may have referred case to him on 7/20 for need for him
to go to scene

two investigations at scene: body and car

trash cans 25-30 feet from body [wine cooler?]

thumb was trapped in revolver but hand was on top of it

thinks first EMT would have touched the body just to determine
whether body was alive

had a flash with him for pictures

does not know how many pictures Rolla took

filled out film envelope and gave it to Technician Larry
Romans

had a note that pictures were underdeveloped; does not believe
that pictures were ever developed

he turned over evidence to Fiske team

copies of Polaroids are expensive so often make Polaroids of
Polaroids

sometimes take 35 mm of Polaroids when feasible

thinks only way gun could have been fired is if right thumb
inserted into trigger guard and rest of hand wrapped around
cylinder

left hand would be holding handle of the gun

thinks he drew diagram on the back of an evidence bag

first impression was suicide but there were questions to
answer: transfer blood stain, check gunpowder stain, check blood,
not a lot of blood on shirt

took pictures of gun and noted double serial numbers

thinks those were black and white Polaroids

sent pants and shirt to ATF fr gunpowder residue; Rosati was
doing ballistics evidence not other kinds of trace evidence

Wayne Johnson picked up clothes from autopsy

Johnson took photos at authopsy

evidence sheet when got back from autopsy

thinks that face must have rested against shirt and shoulder
at one point

when Simonello saw body head was straight

lividity is something observed not felt; did not observe much
evidence of it :

medical examiner [Haut] was taking notes

med examiner said there was a wound on the back of the head

thought it was strange that one piece missing on note; thinsk



it may have been date or signature or initial

did not read like a suicide note b/c no mention of family

reports were made when note sent to Capitol Police

investigation should be kept open until all foresnic evidence
completed

shirt and pants were not sent to ATF for blood analysis; sent
only for blast pattern analysis [was blood analysis done on shirt
and pants??]

remembers seeing droplet of blood on hand or shirt

unhappy that gun was fingerprinted without being notified

Rule told Smith to process gun

he had placed a note on gun that said do not touch

complained to Hume about it

has his own mobile crime jacket as well as main filed jacket
kept by Park Police ‘

thinks Markland had looked into briefcase

felt that fingerprint testing on gun destroyed any chance for
trace evidence to be found

Officer Julie Spetz [did not see the bodyl

was at the Glen Echo station and overheard the dispatcher
calling Officer Ferstl in Car 211

Ferstl was also at Glen Echo station

Ferstl and Spetz went to Fort Marcy in separate cars

they were second and third USPP officers on scene after
Fornshill

saw disabled vehicle in entrance ramp to Fort Marcy

saw two cars in parking lot as well as emergency vehicles

Ferstl was in a marked car

one of the firemen remarked to her that he did not think it
was a suicide because the body was too clean

she noticed the couple in the woods; one of them said he/she
had seen a white van in the parking lot

she took handwritten notes

never went up to see the body






Fairfax County Emergency Medical Service (11)

Victoria Jacobs, Andy Makuch, and Bianchi on Truck 1

Ralph Pisani, James Iacone, and Jennifer Wacha on Engine 1
Todd Hall, George Gonzales, and Richard Arthur on Medic 1
Corey Ashford and Roger Harrison on Ambulance 1

[Bianchi says Iacone and Gonzalez would have filled out
incident reports]

[Bianchi says there was FCFRD narrative report]

[Bianchi says Ashford must have done a report]

[Bobzien 302 states that there is electronic traffic]

[Iacone says he prepared one-page narrative report]

[Makuch says there is a mobile data terminall]

[Pisani says Bianchi and Iacone prepared incident reports]

Richard Arthur

302
Arthur and Gonzales arrived together at the scene
saw car with lights flashing as entered the park
Hall arrived around same time
Gonzales and Hall found body
saw .45 caliber gun on ground under right hand
saw wound on right side of neck
did not touch body
did not observe anyone touch body
he doubted it was suicide because of:
stright body, barrel under thigh, person who called did
; not remain there
Cory Ashford and Roger Harrison placed body in bag
Ashford later said he had not seen exit wound
Todd Hall also questioned whether suicide

302 #2

search team with Pisani and Wacha

Foster’s car had suit jacket, tie

another car in lot and car at gate broken down
saw couple in woods

saw flies around Foster’s mouth

gun in right hand partially tucked under leg
did not check for pulse

not a revolver

head was stright

saw a wound on right side of Foster’s neck
Gonzales had said that Foster committed suicide
Arthur did not trust Gonzales

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|




[FOIA(b)(3) - Fed. R. Crim. Pro. 6(g) - Grand Jury|

Corey Ashford

302 #1

paramedic

assigned to take Foster’s body to morgue

saw Foster’s right hand somewhat under right leg

no gun in hands when he arrived

physician at hospital officially pronounced Foster dead
saw very little blood

302 #2

thought Foster’s car was red Accord
Ashford went to scene with Roger Harrison
does not recall seeing blood on ground

William Bianchi [did not see bodyl

302 #1

went with Jacobs and Makuch and arrived at 8:00 p.m.

body already in body bag when arrived

Corey Ashford was there along with three detectives

thinks Harrison must have been there as well

saw pool of blood next to body bag

rolled stretcher into ambulance

later asked Ashford why he had classified death as homicide on
his report; Ashford had not seen a gun at scene

302 #2
saw no one in parking lot when they arrived
assumed that pool of blood was from head

Seargent George Gonzalez
302 #1

trained as paramedic

responsible for assessing the status of a patient at an
emergency scene and is to be assisted by technician while
lieutenant ‘gathers additional victim information

responded to scene with Hall and Arthur

saw car parked one mile from entrance to park with diplomatic
tags

saw Mercedes in entrance area

saw Honda with Arkansas plates

as entering the park, a USPP vehicle arrived

Hall and Fornshill arrived at body first

saw gun in hands

wound in upper right front portion of the skull ?2?

pooling of blood within body at extremities

did not touch Foster during inspection



saw blood in Foster’s mouth

Hall might have touched body

Honda contained a necktie, suit coat, and black
briefcase/attache case

thought Foster’s hand was different from the position revealed
in the photograph

not much blood at scene

302 #2
in Medic 1
saw black Lincoln on right roadside and hood was raised
Engine 1 accompanied Medic 1
saw silver-blue Mercedes parked on right side of entrance road
saw white Nissan in lot backed into space on north sideof lot
did not see contents of white Nissan
saw second car parked toward the curb and car was dark-colored
USPP officer arrived seconds after he arrived
there was a sense of urgency
cannon had been mentioned in phone call
Hall and USPP officer shouted that they had found the body
told radio that person was dead
Gonzalez and Hall found other EMT’s and directed them to body
saw flies around Foster’s body
mouth open and eyes partially open
streak of blood out of right of mouth

- neck was intact and no puncture wounds or trauma were evident
does not recall whether he saw Hall check pulse
knelt by Foster to examine scene
saw gun in right hand
saw blood on right shoulder
saw lividity in fingertips
estimated dead two to four hours
Gonzalez and Hall left together
both cars in lot were locked, he learned from others
prepared a narrative report on FCFRD reporting system

Senate Deposition

on 7/20/93 received dispatch for possible DOA in park next to
a cannon

driver was Hall and ALS (advanced life support) was Arthur

Engine 1 responded at same time -- Pisani, Bianchi, and Wacha

- dispatch time is 6:03 p.m.

entered park at 6:10 p.m.

saw blue Mercedes on way into park

team was Hall, Gonzales, and USPP [Fornshill]

Fornshill and Hall found the body at the second cannon

eyes slightly open, flies around mouth, some blood stains on
shirt

believes that Hall checked pulse

made call via portable radio to say obvious 1061; 1061 is dead
on arrival; time was 6:36; it says suicide with gun

preliminary thought was that it was a suicide



saw gun right away

gun in right hand

Hall might have pulled pants up

another USPP officer came up and the EMT’s excused themselves

they went back to parking lot and attempted to determine which
car was his ‘

EMS incident report is an emergency medical services incident
report

GG’s report said dead 2-4 hours; weapon in right hand; self-
inflicted/apparent suicide by firearm or explosive
his crew left before USPP started taking pictures and searching the
area

never saw body moved

can only assume entrance wound from mouth because there was a
lot of blood in it

had a later conversation with Ashford (after meeting with FBI)
where he tried to remember whether there was gunshot wound on the
side of the head

recalls gun being in different position than photographed;
thought it was closer to body than pictures depicted

it was difficult to see the gun initially

was surprised to see so little blood at the scene

not sure if Ruddy knew that it was coded as a 77

"my specialty is not a forensic or a coroner’s specialty"

saw the revolver

said to Ruddy that fingers were pooling blood

never said it was a snap judgment by the cops

feels that USPP were there long enough to make an accurate
assessment

left while Police were still there

does not know if woman made the call to the dispatcher

no conversations with Ruddy between time articles appeared and
depositions

scene assessment and then patient assessment

airway was determined; breathing was determined; not sure if
circulation was determined

had a radio with him

remembers trying to communicate with PSCC re: the scene

cannot determine rigor mortis without touching body

thought it was peculiar that Foster was laid out straight

didn’t see any picture that included gun

not there when gun was removed from body

there was foliage around body

some blood on the face and the right side of the body, the
shirt area

blood stain on right shoulder of shirt

did not see anyone taking pictures while he was at scene

by the time pictures were taken, it was dark

ambulance asked for at 7:45 p.m.

USPP never asked if he thought it was a suicide

his on-scene mini-report is not standard procedure

standard practice that they provide a narrative to the best of
their ability that describes the scene and situation

had an instinct that something was funny when he arrived



"I can’t say if I saw a briefcase or papers. I can’‘t

correctly say whether I saw it or not. . . . I think the tie was
in there and the jacket wa in there. That’s what I remember."

some people were joking about Arkansas plates
think someone tried to open the car, but doesn’t know whether

it was locked or unlocked

case

what

guesses that it was locked

one face-to-face meeting with Ruddy and one followup

never told Ruddy that the "gun was clean"

the second cannon was closer to the body

does not have any concerns that this case was not a suicide

way he saw the position of the body was unusual

somewhat surprised that Park Police never talked to him about
he saw

Hall

Todd

302 #1

USPP officers on site when he arrived with Arthur and Gonzalez
saw unoccupied brown car with engine running

saw second car with suit jacket matching Foster’s pants

saw briefcase in Foster’s car

split up into teams when arrived

USPP officer located body and told Hall

checked Foster’s body for pulse

saw gun in hand

saw blood on shirt

flies in mouth

right hand was under right thigh

saw something red moving in the woods but unable to determine

if it was a person

thinks Pisani saw two males getting dressed in area adjacent

to site

heard Iacone say the victim may be one of Clinton’s buddies
302 #2

head was pointed straight ahead

did not move Foster’s head

checked for a pulse on left side of neck

body was cold to the touch

saw blood on right collar area

shown a series of pictures of Foster at scene

believes that it was possible that movement in woods was car



Senate Deposition

we had a call come in that said there was a body in front of

the cannon

said

met there by the Aprk Police

was about to check the pulse when he noticed a gun in hand;
mayeb we have a suicide here to Fornshill

gun was in right hand

George decided he was dead

normally check cartoid pulse to determine if someone is dead
probably touched the body

did not pull up the pants legs

does not remember seeing any blood on the face

remembers head being straight

nothing unusual about scene in his view

assumes that Gonzales and Arthur touched body because that was

their job

lot

like

past,
past

much

1-15 minutes after arrived they took equipment back to parking

we were looking into car

we saw his suit coat and "I think his briefcase, something

that"

"Yes, I seen something. It was woody and I see something go
like a car . . . it was probably a car or truck that drove

the bushes"

pictures were consistent with how he saw the hands, pretty

down

recalls attempting to check the caretoid pulse

recalls seeing a couple of drops of blood on the collar

"saw the car go past"

"All I know for sure I saw was his suit coat. And I thought

I may have seen, he may have had a briefcase or something in there"

not sure whether car was locked

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|




[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Roger Harrison
302 #1

driver on ambulance

a USPP officer escorted him to body with Ashford
a USPP officer helped put Foster in body bag
does not recall much blood at the scene

thought the call and the scene were routine

302 #2

after body put in body bag, Ashford, Harrison, and Bianchi
lifted it onto gurney

some stiffness in body but not stiff as a board

did not see gun at scene

James lIacone

- 302 #1

officer on Engine 1 on 7/20/93

crew of Engine 1 was Pisani, Wacha, and Iacone

while in the woods Gonzalez radioed that the body had been
found

does not recall observing any blood

saw gun in right hand but did not look to see if exit or
entrance wound

- gaw three of four cars when first arrived at park

Honda Accord with Arkansas plates

Iacone believes he and Hall tried to open door of Foster’s car
and found doors locked

Hall said suit coat in car matched Foster’s trousers

no evidence of suicide note

made comment in park that person was probably friened of
Clinton’s

- 302 #2

Engine 1 and Medic 1 arrived at Park together




- Iacone'’s group included Pisani, Wacha, and [Arthur?]

saw people in woods and one on top of other

on way back up the hill, he was notified by Gonzalez by radio
that body had been found

when he arrived at body scene, USPP officers were there

may have checked Foster for a pulse but does not have an exact
recollecton of doing so

does not know if lividity was present

saw silver or chrome-colored revolver in right hand

after looking at photograph, he still thinks that the gun was
silver-colored

does not recall seeing blood on Foster’s face

Hall saw suit coat in Foster’s car

Iacone prepared one-page narrative report on incident

Victoria Jacobs [did not see body]

302 #1

Truck 1 driver with Bianchi and Makuch

assisted ambulance 1 at scene after getting a Code 4 (victim
is dead)

Medic 1 and Engine 1 had departed when she arrived

Foster’s body had been placed in body bag

assisted in placing bag on top of transport stretcher

assisted in placing stretcher into ambulance

female Park Police officer in plain clothes [Hodakievic?
Braun?] who was in charge; that officer made a derogatory comment

heard back at the firehouse that the gun hand was under the

leg
302 #2

Ashford and Harrison were already at body when she arrived at
it

Andrew Makuch [did not see body]

02

Truck 1; driver was Jacobs and officer was Bianchi

Truck 1 drove in non-emergency status since other untis were
there to handle emergency

body was in body bag when he arrived

helped roll stretcher out of woods

says that there is a mobile data terminal that would have
provided information about incident when call was received

saw silver or gray car which was Foster’s

did not look inside the car

302 #2



Foster’s car was front end first
USPP car parked to side of Foster'’s car
never went to actual loocation where body was

Ralph Pisani

302 #1

driving Engine 1 on 7/20/93

Iacone was in engine as well

drove to parking lot and met Medic 1 personnel

split into two groups: (1) Arthur, Wacha, Iacone, and
Pisania; and (2) Gonzalez, amybe Hall, and Ashford [incorrect?]

Pisani’s group saw male and female in woods

thought he saw Arthur checking pulse at scene

Arthur pointed out a gun but he did not see it

saw a jacket in Foster’s car

Pigani, Iacone, and Wacha all looked into car [not asked about
briefcase??]

Bianchi and Iacone filled out incident reports

302 #2

saw blood on Foster’s right shoulder
did not recall any blood on Foster’s face
photos show yellow tape

Jennifer Wacha

302 #1

upon arrival at Fort Marcy her unit and another unit split up

her search team included Pisania, Arthur, and Iacone

other search team was Gonzalez and Hall

saw one car with hazard lights on as entered parking lot

suit jacket in a second car closest to entrance

third car but no details about it

search for the body lasted about 10 minutes

after hearing radio message, the search team headed over to
Foster’s body

there was one USPP officer there at the time of her arrival

flies on body

thought there might have been blood on victim’s mouth as well
as on his shirt

several jokes re: Clinton Administration after seeing license
plate

recalls gun in Foster’s right hand

the thinking among EMS personnel on the scene was that the
death was a suicide

did not recall hear USPP personnel make any assessment
regarding death of Foster

302 #2

did not observe any blood on the ground



does not recall with certainty whether there was blood on face
thinks gun was a silver-colored revolver

did not observe gunshot wound on body

she had observed tumb inside trigger guard

she had observed blood just insire mouth



Medical Examiner on Scene

Dr. Donald Haut

302 #1

Fairfax County Deputy Medical Examiner

when he arrived, he raised Foster’s head to look at the back

saw blood around back of head

flies all around

pronounced Foster dead at scene

did not see gun

USPP officers were dusting the car for fingerprints

stayed for 30 minutes

no note found at scene

signed Foster’s death certificate on July 27, 1993

Murphy’s Funeral Home made arrangements for shipment to
Arkansas

did not see evidence of lividity on Foster’s body

302 #2

shown photographs from scene

did not recall seeing blood on shirt or face

lifted right shoulder of body to check for exit wound
arrived at approximately 6:45 p.m.



Issue: Was there a briefcase in Foster’s car?

Gonzalez and Hall believe they saw briefcase in car
Gonzalez backs off of this at the Senate deposition



Issue: How many photographs were taken at scene and by whom?

Fornshill saw Edwards with Polaroid camera
Simonello took 35 mm and saw Rolla taking Polaroids



Issue: what happened to Foster’s car after being in lot?
Ferstl (USPP) accompanied the car to the USPP Anacostia lot

Kennedy inventory of items in car:
canvas tote bag



Events at Hospital Night of 7/20/93
Dr. Julian Orenstein

asked by a nurse to pronounce an individual dead on 7/20/93

body was in ambulance when Orenstein examined it

he was told that gun had been in his hand

saw blood on face

at the morgue Orenstein and Fairfax County Police Officer Dave
Tipton lifted the body

the body was seen at the morgue by himself, Dave Tipton, and
the morgue guard



Autopsy on morning of 7/21/93

present: Dr. Beyer; ME Burgess (Richmond); USPP Seargent
Rule; USPP Hill; USPP Johnson; USPP Morrisette

Wayne Johnson
302
Id Technician
Park Police officer present at autopsy at 10:00 a.m. on
7/21/93
took custody of all items of clothing on Foster’s body
clothing mixed up for transport back to USPP station

New 302 on 2/2/95

Robert Rule

Senate Deposition

arrived at 6:00 on morning of 21st; talked to Rolla and Braun

they said that it was an apparent suicide

Captain Hume was making the assignments; assigned Markland to
the case '

we decided re: authopsy; looked at their basic reports

four USPP went to the autopsy at 10:00

did not see any x-rays taken

ID techs dealt with the clothing; they put them in paper bags

no specifi drying area back at USPP; laid out on paper on the
floor

later did a search of area for bullet

there was blood at the scene

some crime scene tape laying off to the side

no search done for fragments from head

nobody was securing scene any longer

went to interview park maintenance employee who had called the
operator

Friday there was a request to get the gun processed; Simonello
was on leave

EJ Smith printed the gun

Simonello was upset as was Seargent Lawson

New 302 on 2/3/95

Dr. Beyer



Interview with Luke et al. on March 31, 19594

no stains or defects on underclothes [that is not true]
no evidence of trauma on neck
took 13 Polaroids and 14 35 mm pictures at time

Senate Deposition

deputy chief medical examiner

don’t rule on manner of death in suicides

certificate of analysis done by someone else

saw no other wounds to body [not asked specifically about stun
gun]

X-ray macine was not operating properly

debris on both right and left hand that he 1nterpreted as
being gunpowder

most people do not allow a muzzle of a weapon to be placed in
their mouth without some signs of struggle

Haut notified him on morning of 21lst

have Haut’s report of investigation

he took pictures at the autopsy

used both Polaroids and 35 mm pictures

police have to be present when gunshot wound

did not attempt a time of deat analysis

Haut reports to Beyer’s office

received Haut’s report on July 30

observed no contusions

does observation of body for 15-20 minutes

usual standard procedure w/clothing; it was given to
Morrisette

samples taken from the body for further testing were one vial
of blood, one vial of vitreous humor, one container of blood, one
container of urine and one container of liver

might have taken hair samples

normally submits samples for analysis and that’s reflected on
the certificate of analysis

sees semen in almost every case; really has no significance

Senate Testimony

made out the report form prior to actually performing the
autopsy and x-ray box was checked

it was perforatlng wound so no x-ray ordered at hospital

no x-rays in files from July 6 to July 26

don’'t take x-rays on many cases

made error in not removing yes when finalized the autopsy






Gun -- talk to ATF and FBI

Beryl Anthonv from Rolla’s 302 on 4/27/94]

VWF’s father had cancer aproximately two years ago and talked
about committing suicide; thinks Foster and Bowman retrieved guns
from residence

-- ATF did tests on gun for Park Police (Simonello)

E.J. Smith

Senate Deposition

fingerprinted gun

Hume ordered him to fingerprint it

gun said do not touch, but Hume wanted it done anyway
Simonello was upset because affected ability to do DNA tests,

etc.



Handwriting Sample
talk to Capitol Police person
Rolla

recalls obtaining from Hamilton a handwriting sample of a
letter to a bank and an envelope



FO 29D-LR~-35063
) /1dp

RECORD CHECK

UNITED STATES CUSTOMS SERVICE (USCS)
1301 Constitution Avenue, Northwest

Washington, D.C.

On June 16, 1995, Investigative Analyst (IA) LORIANN
PHILLIPS submitted, via a telcall, an immediate request for U.S.
CUSTOMS SERVICE (USCS), Treasury Enforcement Communications
Systems (TECS), regarding VINCENT WALKER FOSTER, born January 15,
1945.

On June 16, 1995, LENORA PARKER, TECS, advised that
there is no record regarding FOSTER, born January 15, 1945.

00?4



‘Iiiiiilii
Can you have someone run a check in a criss-cross directory

for 501-777-3427 (it may be Foster’s mother)? Also, we need to
find out the subscriber for 800-528-9466. These are numbers that
Foster called from the Tidewater Inn.

If we need to refer this to Lueckenhoff, let me know.

Thanks,
Brett

ce: Bl Al



P.B2

JUN-38-1995 @5:18 FROM Savannah Info Center TO

Memorandum

To SAC, WASHINGTON FIELD (29D-LR-35063) Dm 6/30/95
ATTN: SA RUSSELL T. BRANSFORD (NVMRA)

From : SAVANNAH INFORMATION TECHNOLOGY CENTER
INVESTIGATIVE INFORMATION SERVICES

Subject: TEL# 501/777-3427 & 800/528-9466
REQUEST #53810-53811

‘Set forth below is a brief synopsis of results of
inquiries. :

Unable to determine subscribers for telephone numbers
listed.

Should additional contact bg_ngggssﬂry, this request
was handled by Analyst_ | [FOIA(B)(7) - (C)]
rtelephone 912/944-0824. '

1 - WASHINGTON FIELD (NVMRA) (Enc. ) LI

Attn: Special Agent Supervisor ,
Note: Copy forwarded SA RUSSELL BRANSFORD

Via Mail X /Facsimile X Date 6=30-95 i

1 - SVITC

(2) o

dga 1




T TD 2% (2-26-32)

| 5, | INVESTIGATIVE INFORMATION REQUEST FORM

JUN-38-1995 ©5:18 FROM Savannah Info Center TO :‘.0803““’1

Vv e Ve AV.vv adHVEL VAT OUVE viL

By
S
A

™

ITC Use Oaly: S Record 1 J 3?/5

: lﬁl 4 Date/Time In: /e . am G pm
oy FBI, Savaonah Information Technology Center Date/Time Out &2/2 3 30O Brim Q p
220 East Bryag Street ‘ stabase(s) Used:
Savannah, Georgia 31401 1. 7y s. 5.
» Commercial Telepbone or FTS: (912) 944-0824 thry 0828 2. L s 10.
» FAX: (%1& ZilngEd (3122)23311;%?’24 i« Z H
- Sgeu(g . -,
' (9 : [FOIA(b)(7) - (C)]
TO: FREI YANNAH INFORMATION TECBENOLOGY CENTER —— - =
Date: ‘ ' L S =

Forfeiture/Seizure Related: Type of Request: & FAX Tduz’éhfaﬂ Reply: @ FAX ?.};ddau gi:u’l |

. Requestors! thone #: \X #: S79— 802 UCEN:

UCFN (File £ is Required
Office/RA: % Brecedence: & ROUTINE O PRIORITY O DOMEDIATE
=TI o B8IH :

gt&nve: 4 Do’?es 8 No ’Nae Activity/Date:

Cosducted: )} Yes O No Off-Line Searches Conducted:

Driver’s Lic. Conducted: O Yee [J No Subject: 0 Yes LJ No Vebicle:O Yes O No Driver's License:3 Yes O No

Driver's Licease #:- State: ____ Vehicle Registration: State:

SEARCE CRITERIA (Attach additional sheets if necessary)

Name - Last: First : ; Middle:

Alias: Sex: ___ DOBI: / / DOR2: / /

SSAN1: _= - SSAN2: - - Spouse:

RESIDENCE".

Street Address: City/State: - Zp: Phone:

BUSINESS B )

Business Name:z __- : Street Address:

City/State:’ " ' Zip: Phones __ Business ID#:

CHECI_( DESIRED SEARCH PARAMETERS (Please check only those that are needed)

& 1. Specific Informatiog Desired 2.gnse  fpewss 2sc #i8€ . 206 £
NYMBERLS ! (-

O 2. Determine All Individuals Associated with Social Security Number(s) 5381

O 3. Report Validity of Social Security Number

U 4. Employment Report (subject w0 availability) mmmmmm

0 5. Determine Who is Associated with Telephone Number(s) . :

J 6. Determine Address of Business/Person (__ U.S. ; . State(s))

0 7. Determine Property Owned by Individual __ U.S.__, _ . staw(s))

O 8. Determine Who Owns Property Listed Above i

0 9. Determifi€ Who Resides at Address Listed Above .. . - ‘

O 10.:Determing Finanecial Background Info, Financial Associates/Institutions Q¥OT_FULI, CREDIT REPORTING)

O 1. Derermine Corporate’ Business Info/Institutions Associated with: = £,
g .= g . O e NI K e T S S a, Ak 2 . (Persowusin&). 5

b, e Reply From: FBI, Savannah Information Technology Center (SITC)

e R NN S T .

A

'Anendon::;
; Based on search ctiteria. marked tecords are attached: . -
e ’ O Possible Identifisble Records

b, e O Ozhangpbc@ln&mtwa, 0

T .1 Brief Synopsis of Joformation Found

e ,'E . No_lhfamnf" arion Found Rl (IS PR
Sl ’::-.94.zt:éhi.il;aﬂi-{.mm.’f.v LI
: W@g;;ﬂqa?ﬁ o ) R e e
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JUN-38-1995 ©5:17 FROM Savannah Info Center TO P.B1

FD-448 (Rev. 5-23-50)

FBI FACSIMILE

COVERSHEET

PRECEDENCE: CLASSIFICATION:

3 immediate [J Top Sccrm Time Tranemited:
3 priory 0O secrm Sender’s Initiale:
B . [ coafideatia Number of Pages:
O senstive . Gocluding coversbeed
Unclassified
To: WASHINGTON FIELD_ (29D=-LR=35063) Date: 06/30/9S5
. (Name of Office)

Facsimile Number: NVMRA (202/514-8802)

Amn: | |
(Name ! Room Telepbooe Number)

|
From: SAVANNAH ITC sl
(Name of Ofﬁoc)'

swjeo: TEL# 501/777-3427 AND 800/528-9466
' I

Special Handling InstrucSons:

Originator®s Name:

FOIA(b)(7) - (C] Teiegbooe: (912) 944-0824 N

Originator’s Facsimile Number:  (912) 231~1076

Approved:

NOTE: ° Accomplz.shment/Reply Forms are being sent through the
Squad Supervisor.

FBUDOJ E



From: |
To: -~

Date: 7112/95 9:2dam ™ < _

~

Subject: walter pincus ~.

~

The telephone number to the Washington Post is (202) 334-6006.‘Wa|@r Pincus' number is 334-7429.

~
~

~

~

" [FOTAB)7) - (C]




From: | -

To: bkavan [FOIA(b)(7) - (C)|
Date: 7/12/95 12:32pm
Subject: OGE contacts

the following are the names and numbers of people to contact re- Foster's financial disclosure form:
OGE, General Counsel Gary Davis

OGE, Deputy General Counsel Jane Ley

OGE, DOQJ Liaison, Patricia Osborne..........c.c...c....... 523-5757

Mary Braden, DOJ, 514-3452
I'll give this info to Clemente.



From: Russell Bransford
To: BKAVAN
Date: 7/12/95 1:25pm

RE your earlier message regarding the financial disclosure forms for FOSTER. CHUCK said that he had responded
to you already re OGE. | reviewed FOSTER's Special Inquiry (SPIN)(background investigation) report at FBIHQ last
year and | don't recall seeing these forms in the file. | don't beliee the FBI would reveive the financial disclosure
forms since they are not a part of the SPIN investigation. Bsed on the interview with FRANK SOBOL, it is my
impression that the WHCO, OGE and the agency counsel at the agency where the appointee will be working would
be the people who receive anq review the disclosure forms.



TELECOPY COVER SHEET F L S

OFFICE OF THE INDEPENDENT COUNSEL
1001 Pennsylvania Avenue, N.W., Suite 490N
Washington, D.C. 20004
telephone (202) 514-8688 facsimile (202) 514-8802

Date:

TO: ‘tﬁ\ ‘ i\_/ L /Z VOLETA ;'\)

Company Name:

Fax Number: Telephone Number:
= L ao
FROM: 2 (¢ ﬂ" k\f'\ vana vgn
o
1S :

Number of Pages: (including this cover sheet) ]
Message: l\\ Qo ol & Co X ? g ( / /\(

h\! \ "E' F T*r SO l: () (') C € Y\ ( ,iﬁ : Bl

Tn( f\,«:;’; »m\ = \ "{ ”"\‘. On\ 0 *\

i \ v

10 el

CONFIDENTIALITY NOTE
This facsimile is intended only for the person or entity to which it is addressed and may contain
information that is privileged, confidential, or otherwise protected from disclosure. Dissemination,
distribution, or copying of this facsimile or the information herein by anyone other than the intended
recipient, or an employee or agent responsible for delivering the message to the intended recipient, is
prohibited. If you have received this facsimile in error, please notify us immediately by telephone and
return the facsimile by mail.

c:\faxform rdb
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Wnited Btates Senate . .
OFFICE OF THE REPUBLICAN LEADER ; Ve ':';'
WABHINGTON, OC 20%10-7020 g - .::-
July 13, 1993 55 & “-:
The Honorable Janet Reno o0 :E
Attorney General of the 5 B 0w
United States - “w =
U.S8. Department of Justice .5 = i

Washington, DC 20530
Dear Attorney General Reno:

After reviewing the White House Travel Office Management
Review (the "White House Report"), I am more convinced than ever
of the need to conduct an independent investigation into the
entire Travel Office affair.

1 am, therefore, writing to urge you to appoint a special
counsel to conduct a thorough review of the events leading up to
the firings of the Travel Qffice employees and the poseible White
House manipulatien of the Federal Bureau ef Investigation and the
Internal Revenue Service te Justify these firings., As you know,
you have the legal authority to appoint a gpecial counsel, See

8 U.S.C. 533.  %here is also precedent foy this approach. " Most
recently, former Attorney General William Barr appointed special
counsels to investigate the House Bank scandal and the Inglaw
case,

The White House Report raises a number of disturbing
questions that merit close scrutiny: c

1. Did Harry Thomagen, a partner and one-third owner of
Thomason, Martens g Richland ("IMR"), an airline charter company
that sought business from the Travel Office, violate 18 U.5.(.
section 208, the federal conflicts Oof interest statute? Az you
know, Section 208 Pxohibits government employees and "special
government employees" from taking actions on matters in which

The White Housge Report itgelf Suggeets that Thomason may
qualify as a special government amployee. According to the White
House Report, Thomason "had been asked tg consult on the staging
of presidentia}l events and was provided with an access pass of
the kind issued to staff, allowing him open pagsage throughout
the White Houge complex. He was permitted teémporary uge of an
office in the East Wing (White House Report, p. 6)." Thomason'’s
presence in the White House was such ap accepted part of daily
life there, that ‘[n]o one objected when he began looking inta
the affairs of the Tzavel Office, which clearly extendeq beyond
what he was originally asked to do (White House Report, p. 4.

The White Houge Report also suggests that Thomason taok

red
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specific actions that would benefit TMR. For example:

* In early February, Thomasen telephoned White House Pressg
Secretary Dee Dee Myers and asked whether the White House
charter company business was Subject to competitive
bidding. Myers assumed that it was, and Thomason told
Darnell Martens, his business partner in TMR, to contact
Myers (White House Report, p. 5).

* In late March, Thomason mentioned to President Clinton
himself that “he thought there was trouble in a White
House department having to do with travel...(White House

* In early April, Thomasopn telephoned David Watkins, the
Director of the White House Office of Administraticn, and
told him that he had heard allegations about corruption
in the Travel Office (White House Report, P. 6).

* On May 10, Thomason asked Watking about the status of the
Travel Office. wWatkins said that he had placed a staff
aseistant, Catherine Cornelius, in the Travel Qffice.
Following his meeting with Thomason, Watkins called
Cornelius to ask her to meet with Thomason. Thomason
then asked Martens to fax his February meme on the Travel
Office to the White House (White House Report, p. 6),

* On May 12, Thomasen met with Watkins, Cornelius, Deputy
White House Counsel Vincent Foster, and Associate White
House Counsel William Kennedy, to express concerns about
the Travel Office (White House Report, P 7)

* On May 17, Watkins wrote a memo to White House Chief of
Staff Thomas McLarty in which he stated that review of
the Travel Office "was accelerated in response to the
urgings of Harry Thomason and Catherine Cornelius
(White House Report, P: 10}.°"

Even the White House Report admits that Thomason acted
inapprepriately. It etates that *“Thomason should have avoided
continued invelvement in a matter in which hies business partnex
and his friends in the charter business stood to benefit and in
which there was an appearance of a financial cenflict of interest
(emphasis added)." White House Report, p., 21. Some night
éuggest that Thomason‘s actions involved an actual conflict of
interest, rather than the appearance of one, and that Thomason
himself stood to benefit as well, not Just "his business partner
and his friends in the charter business. "

2, After the dismissal of the Travel Office employees, did
the hiring of wWorld Wide Travel to run the Travel Office en an
interim basis violate any ethical or legal standards? I have
been informed that World wide is cwned, in part, by Worthen Bank.
Woxrthen is a client of the Rose Law Firm of Little Rock,
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RKennedy, Foster, Associate Attorney General Webster Hubbell, and
the First Lady are all former partners of the Rose Law Firm. It
ie also my uriderstanding that World Wide Travel is a former
client of Watkins,

3. Did the White House staff or others in the executive
branch exert pressure on the IRS te initiate an investigation of
Ultrair, the airline charter company that formerly did business
with the Travel Office? The White House Report admits that
Rennedy threatened to go to the IRS, if the FBI did not act on
the Travel Office matter immediately. See White House Report, p.
17. According to the White House Report, Kennedy also indicated
in his conversations with the FBI that the Travel Office mattar
was "being directed or followed at the highest levels of the
White House." Eee White House Report, p. 8. Although the White
House Report denies any direct White House contacts with the IRS
about the Travel 0ffice, were any jndirect contacts with the IRS
made by other members of the executive branch?

4. Did any action taken during the Travel Office affair
viclate 18 U.S.C. gection 600% As you know, this statute
prohibits anyone from promising empleyment, compengation, or
other benefit to any pezrson 2s a reward for politiecal activity.

5. Did the FBI act pProperly in its response to the White
Hougse request for an investigation into potential wrongdoing in
the Travel Office? According to a letter to me from FBI Director
William Sessions, dated June 28, 19593, the FBI determined that
there was "sufficient predication to initiate a criminal
investigation” into the Travel Office on May 14, one day afterxr
FBI agente first met with White House officials on the matter and
five days before the Travel Office employees were publicly fired.

According to the Sessions letter, the FBI and the Justice
Department did not rely at all on the findings of the Peat
Marwick auditors, who began their work on May 14. Instead, it
appears the FBI concluded that there wae “sufficient predication
to initiate A criminal investigation" based soley on a series of
conversations and meetings with Kennedy, Foster, and Cornelius,
who at no time revealed her OWn interest in the Travel Office.
The FBI officials who participated in thesge meetings are gome of
the highest-ranking officials in the Bureau--Unit Chief Howard B.
Apple, Interstate Theft/Government Reservation Crimes Unit; Unit
Chief Patrick J. Foran, Safe Streets/Policy and Planning Unit;
and Unit Chief Richard B. Wade.

Do the FBI and the Justice Department aormally act so
quickly in determining that a crimipal investigation should be
initiated--in this cage, just one day after the first face-to-
face meeting with white Houee officials? 18 it standard practice
for three FBI Unit Chiefs to invelve themselves directly in the
deciaion-making process leading up to a criminal investigation,
particularly when the potential ‘crime" involves some lay
accounting procedures and a relatively minor sum--$18,000 in

= AN T
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unaccounted-for petty cash voucherg? Wouldn’t criminal
allegations of this nature normally be handled by non=-supervisory
perscnnel in the FBI’‘s Washington Metropolitan Field Office?

w ok

Finally, I would like to take this opportunity to exprase
8everal additional concerns.

First, the White House Report states that Kennedy initiated
contact wih the FBI about the Travel Office by telephoning Jim
Bourke, an FBI agent with whom he daily contact on background
checks. At the time of the telephone call, the White House
Report claims that the White House had a policy in place
regulating White House involvement in pending criminal matters,
but that it had no policy for dealing with Rotential criminal
matters, such as potential eriminal wrongdoing in the Travel
Office. The White House Report argues that Kennedy's initial
contact with Bourke violated no pelicy.

With respect to White House policy fer pending criminal
matters, the White Houee Report cites a nenorandum, dated
February 22 and prepared by White House Counsel Bernard Nussbaum,
providing that inquiries about ¢riminal matters “will be
transmitted by the Counsel’s Office to the office of the Attorney
General and the Deputy Attorney General. " 8ee white House
Report, p. 16,

As one of its proposed "reforms," the White House Report
cites a new policy providing that *"all contacts concarning
ongoing FBI investigations or possible criminal activity will
occur only between Counsel’s Qffice and the Attorney General, the
Deputy Attorney General, and the Assoc e Attorne ral
(emphagis added)." gee White Houee Report, p. 23,

In my view, adding Associate Attorney General Webester
Hubbell to the list of those whom the White House Coungel's
Office may permissibly contact on criminal matters i8 a mistake.
Quite simply, it Suggasts the potential for more politics rather
than less. As you know, Foster, Kennedy, and Hubbell are all
former partners of the Rose Law Firm of Little Rock. They have a
prior, independent relationship that could lead to the perception
that political considerations will play a rele in contacts
between the Counsel's Office and the Justice Department.

Second, the White House Report states that the "former
Travel Office employees were not interviewad becauge the Attorney
General expressly requested that we refrain from doing so. (See
letter from Deputy Attorney General, Exhibit A)." The letter
from Deputy Attorney General Philip Heymann to John Podesta, an
Asgistant to the President, is dated July 1, 1593, the day
immediately preceding the release of the White House Report on
July 2. Surely, you or someone e@lse within the Justice
Department had conveyed your concerns about interviewing the

rac
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Travel Office employeas before July 1. 1f not, I would
appreciate learning why you delayed communicating these concerns
until July 1. I think it’s fair to assume that the White House
Report had been substantially completed by that date. Quite
frankly, the letter appears to be an after-thought, solicited by
the authors of the White House Report to Justify why they had not
interviewed the Travel Office employees as part of their internal
investigation.

Third, my office recently contacted John Collingwood, the
FBI’'s Director of Congressional and Public Affairs, to regquest a
meeting to clarify some of the points raised by FBI Director
William Sessions in his letter to me of June 28, 1993, My staff
subsequently received a telephone call frem a My, Joseph
Graupensperger, an Attorney-Advigor in the Justice Department’s
Office of Legislative Affairs, In this call, Mr. Graupensperger
stated that Collingwooed would meet with my staff, but that the
meeting would be a "one-shot deal" and that the Justice
Pepartment *did neot intend to send ¥BI agents to the Hil1.~

Quite simply, I consider Mr. Graupensperger’'s comments to be
unreasonable, if not outragecus. As Director of the FBI‘es Office
of Congressional and Public Affairs, Cellingwood ig responsible
for fielding inquiries from Congressional offices about FBI
matters. That’s his job. I also find it highly irregular that
three FBI Unit Chiefs &nd several other PFRBT agents would be sent
to the White House to investigate a matter invelving $18,000 in
unaccounted-for petty cash vouchers. Yet, when my staff requests
a meeting to clarify some ongeing correspondence between myself
and the FBI Director, we are told it‘s & "one-shot deal" and that
ne further help will be forthcoming,

I would appreciate being informed if Mr. G:aupensperger was
acting on behalf of someone else in the Justice Department. 1
would also appreciate knowing if wr. Graupensperger wag acting
pursuant to either a formal or informal Justice Department
policy.

Attorney General Reno, thank you for Your prompt
consideration of this réquest. I look forward to hearing from
you soon.

Sincerely,

BOB DOLE

BD/de
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(Mount Clipping in Spaca Below)

- Quick, Watson!
- The Barometer! Of
Microclimates and Crimes=2" Teaney

By JANE E. BRODY

0 - WoopsTock, N.Y.
- “Weather or not is the question that

Dr. Mark D. Shulman asks himself
- Whenever a famous case comes to :

‘trial. : : :
As a forensic meteorologist, he'is

léss concerned with who done it than .

" with how' the ‘weather might have
affected critical pleces of evidence

or testimony: Was it sunny, cloudy, .

raining, dry, hot or cold? Was the
‘moon shining or the wind blowing,

and if so, in which direction? If .3

storm-was involved, was it a freak
occurrence or oné that people should.
have been prepared for? :
“In the O:J. Simpson trial, for ex-
.ample, alr-conditions played a:role'in
such important jssues as the melting
6f Ben & Jerry's ice ¢ream, ‘the
shrinkage of the bloodied glove and
the deterioration of unpratected
‘DNA, Watchirig the trial on televi-
:sfon, Dr. Shulman was momentarily

. ‘tempted to offer his services as a
sc{entist who could interpret meteo-
‘rological data and apply it to civil
.and criminal cases. . :
. Forensic meteorologists can assist

in such matters as the evaluation of

footprints in the, snow, the degree of
visibllity. at the“time of an incident,

Whether an instance of severe weath-

‘er'might have been expected or’ was
* an “act.of God” that could not be
anticipated, whether slippery condi-
- tions had eéxisted long enough before
.an accident to have permitted prop-
"erty owners to alleviate a hazard,
how far away screams of distress

could have been heard or how long a

" .body might have been floating in a
bathtub, based on .air conditions and

. evaporation rates,
. Dr. Shulman, professor emeritus
~and fortner ¢hairman of the meteo.-
- rology department at Rutgers Uni-
versity, sald the task was often not as
simple as it might seem. In most
cases, it goes well beyond consulting
weather reporis [n the newspaper or
the Farmer’s Almanac, as Abraham
Lincoln did when he dis¢redited the
Sole witness-in a famous murder
case, The witness' claimed to have
seen the slaylng by the light of the
moon,” but Lincoln, ¢iting the 1857
Farmer’s Almanac, showed that the

| moon was in its first quarter and
' riding low on the horizon at the time

of the crime, so that it weuld have
shed almost no, light on the crime
scene.

quire an ability to interpret recorded
weather data and an intimate know]-
edge of local conditions. S

. “The job of the forensic meteorolo-

likely conditions — temperature, hu-
midity, wind.speed and direction, ice
and snow, et¢, — at an area other

corded, often an ar¢a sorne 'djs?ance
. away,” Dr. Shulmian said in an inter-
| view at his home here: The expert

i must understand how the “‘microcli- .

i mate” at the site in question. differs
from - circumstances ‘at nearby
- weather stations, . . )
For exatnple, he said, “‘the weath-
| er at the site.may be affected by cold
air drainage or other unexpected
| function of ‘elevation and local topog-
raphy.” Ll

To determine, say, if conditions
" might have favored the occurrence
of drifting snow, a meteorologist

and soil temperatures, clotdiness,
wind speed and direction.and humid-
ity,” Dr. Shulman said. _

““The determination of precipita-
tion may require the use of surface
weather: observations from several
stations, radar reports, satellite im-

tology of storms that are common to
the region,” he said, adding that it

-moderating influénces from nearby
- urban centers. These centers are
calied "heat islands”” because of
. greater fuel use, waste heat from

heat absorbed and retained by con-
-crete structures and road sutrfaces.

" In many of the cases in which Dr.
Shulman provided expert testimony,
his findings were strengtheped by
the climatological studies he and his
graduate  :students copducted
through the years including an evalu-
ation of the frequency and severity of
area thunderstorms. . !

o (e ,\I\Lfdsw\\-

(lndicate page, name of

newspaper, d state.)
New \Téi'zk‘n MES
The TaiRsaMeRY
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—The Bavonadley'.

Submitting Office;

“he more typical tasks of forensic
4 meteorology, Dr.-Shulman said, re-

Indexing:

‘gist is to determine what were the -

than ‘where weather data were re- .

i thermal effects, which are often a

“‘may first have to examine prior air

. agery and a knowledge of the clima-

- might also be nec¢essary to factor in -

transportation systems and solar -

mDiso0u
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- corded’ ‘at the rearest National}
- Wéather Statlon at Phxladelphxa ‘In-§

* direction, a strong cold. front passed 1
. through the area.at the time of. thefy

‘Dr. Shu!man saxd “So the’ mtense'

. explained that 8 sea breeze’ could_

* temperature and humidity of a site.

cure and .malntain the . sign ‘prop:

' company “for the. shoppmg center
‘would pay: - Y

" Oceanic and Atmospheric Adminis-§

16:23 DOJ

. When a sign blew down in a west-

ern New, Jersey shoppmg center one

J] anuary and injured 2 woman, was it
gence (did the owner fail to se--

erly") or was.it, in insurance lingo,
an “act of God," the: result of a_ wind
80.unusually intense and unpredict-
able that the ‘owner could’ not-have
anﬁclpated it? If negligence was'de-
termlned the owner would have been
ronally liable for. the wom-
injuries, but if'the accident was. -
deemed an ac: of God. the jnsurance 4

. By checking the hourly data re-§

temperature. vzind speed and . wind ;-,'

accldent. A further analysis of manyg
yedrs. of data that- thé. National§

tration collected about clunalologi~
cal "conditions- for January at the!
airport revealed that “a wind of th:
inténsity was -a rare occurrence,

‘wlnd that lmocked down @ m‘j

within the ¢ategory of an act of God."
Many other factors also come into .
play during the reconstruction OF ¢
probable meteorological conditlans 4
ata .particular place, including local !
topogrziphy ‘(valleys, for mstanee;,
are: typically: colder at night'than
tiillsides) and how, close the sité is to
major bodies-of water. Dr. Shulman,

make 2 slgmficant difference in the

But dependlng tipon conditions, thete
may or-'may not be. a sea breeze i
-In 1991, one of. Dr. Shulman's for-
mer ‘students, Herbert ‘Spiegel,” was

INDEPENDENT COUNSEL

an: expert w1tness in a case far more .

e

| notable rhan the pmt
! been involved m-“*thﬁ

Smith was accusedo
an after a moonut ;. SEH
beach ‘at the. Ker;ﬁ

‘ ocean‘front mansion -m’P ) Beach,

, Mr. Spiegel,: 'then & meteomlcgist‘
at Mtamx-pade d:lmmm!w College -

in Florida; tessified: “for the defense,

In an lntervlew,. he sald ;hat he was
asked to“determine;.on’ the basis of
: the tides, whether there sctually was .
i a'beach at the"tlmemat ‘the.woman-
! said that'she wa# attacked. Mr. Sple-
1 -agked fo deter-
miné ‘whether. ‘Visibility” was good.
1 enough tor people.ontﬁe beach to, be .

{ gel said he- wag {hlso-

81

'seen l‘rom the house and whether ‘a. .
uwoman's seréams. -might. have been ;

'hca.rd at ‘the house above the wind .
i.and waves. -

i Mr. Spuege!, now a professor emeér-
: ltus 'with his own forensic meteorolo-

' gy company in Fort Lauderdale, Hil- -

kar Consuiting, said he had testifled
that there was lndeéd a beach- that

_might, that it was bathed by an'unob-'"

" structed full moon dlrecr.!y overhead,
:that the wave action was moderate
; and that the wind blowing toward the

;house would have. made it easy for ~
cnes of distréss to be heard there,

‘ * Mr.- Spiegel said he believed that’
: his testimony had helped Mr Smith-
be acquxtted

e

*

581 221 87a7

or has ever .
llllam Ken-'
. nedy Smith rape trialin Florida. Mr,
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MEMORANDUM

TO: Mark Tuohey
FROM: Brett Kavanaugh
RE: Jim Hamilton
DATE: April 20, 1995

Can you give Jim Hamilton a call and ask him about three issues:

(1)  We want to interview Foster’s mother in Little Rock the week of May 1st.

(2) We want to review any and all of Foster’s calendars, datebooks, diaries, phone
messages, records of conversations, etc., of which Hamjlton or Lisa Foster has possession.

[Hamilton apparently was given many of these kinds of documents by the White House.]

(3)  What is the status of the attorney-client privilege with respect to conversations
Foster had with Hamilton, Jim Lyons, and Susan Thomases regarding the Travel Office?

JH

—_—
—
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: .h:rspi!od Americans everywhers and-gave Us " Since then, Jaequellne Kenngd

August2;1994 = - CONGRESSIONAL RECORD—HOUSE. . - Hee17
10 the tullest. | Was young, a part of the gen- -which mast fouched us, reaching to grasp the - .Afte November election; | re~
eration of hope. | admired the vigion of -John empty alr, standing beside the new President, memb v all of us were. The First
Kennedy. .1 also admired young Jacqueline -blood stains on her suit,to effrm the .endur- Lagd queline Kennedy gave elegance and
Kennedynndhoratongumofhwmnde—~anooofoudomacy,and‘direcﬂngstrlbut ; ‘not.
ceﬂcyauf;et tg:m and wr:r:hm' dispiayed | to her hushand which enabled all of us t Seen fsooa‘:ncemgﬁ% l&llacnsob° n uemebn;lll:er
sven most adverse circumsiances,- the awful news, and yet move forward gl my wife, Y ne be quiet or tsliing
¥ y me to quit blocking the TV when Jackie was

ength, - - has been ‘less before our exatBY perhaps speaking or Just In the picture. All of Le e L
Jacqueline: Kennedy Onassis once stated "more In our hearts’ y “Ug from New leved we were past of something special and
that -“Everything in the White House - must York thought of her ag ! ‘when the phrase “Camelot” was coined, It fett
have a reason 16t being there.™ | truly believe perfect. And even though.! could not be con-

that there was a reason she was with us. She special vitality; sidered a knight of thae®und table, [ folt | was
taught ue sbout courage, faith, and vaiues, a monar of g 8t least a page indifitabulous court
reminder for foday of gil that Is necessary for . : .2 ‘certainly Arthyr and
the foundation of our dreams. - . . e T

The funeral of President John F. Kennedy day in November 1963 when
was & gomber s came to an end will be remembered
away. Wa shouid all live our-lives ; not only to America, but
est, aa if eve 'pommlly.!ndconntoan;_
onnedy a0e '
the beauty | ordeal,
first These and | have siways fol- _
strong, even walk through hlstory. She wag

Indviduslly, and as allBh, wa should be

extramely Of her' life that was in
given S conclusion, “farewell, falr Guinevere. We do
Me, miss you™ . - :
" Lady, . ) S
The wido OLI. Mr. ‘Spesker, today we pay’ : & VE
nedy ht a gL, Mr. Speaker, Mrs. MALONEY. Mr. Speaker, I ask
Housebmq the D Jacqueline - Bouvier Kennedy unenimans consent that als Members

T nu‘nqmrdlwywqmanwhoﬁvodln mghnn ‘8 ug:nz:uve gzyut;lwithin
- tmes. - Seoc " 7 which to revise  exte eir re-
"1 1660, she ewept Into the light of the cam- - marks on the subject of this. special

i
;

American history; the former First 0 yeras and dazzied America and the world with order. . . .

usd on in her own . afte’. her charm, beauty, ‘and elegance. A$ First e SPEAKER pro tempore. Is there

Presidents tragio ! . ¥ Lady, her restoration of the Whits House to the request of

,,“sm. puldhef in mmm Int:lfllgemm Sens and - mNe_v; onrk?

_her order sense . And, . 'There was uo objection.

clous and e Americans can be proud of the house R : : .

theend. - . . longs to alt citizens of this Nation. . ) - L -
In the public eys, she wasdiiifre She was never considsred average; IN-DEPTH INVESTIGATIVE REPORT

many Americans strived 10 five a quiet and ON VINCE FOSTER SUICIDE

ods in her tfa she amid all the clamor and glamour of pol The SPEAKER pro tempore. Under

was and what, in - In Washington. Mrs.'Onassis’ joys in life the Speaker’s announced policy of Feb~

she meantas a simple: her famlly, her friends, her books, and ‘ruary 11, 1894, and June 10, 1884, the -

. BUR

pub Bure. . . - 8
Her buoyancy iffllle, har appreciation of her work. The world watched her, studied her, gentleman from Indiane [Mr TON]

what the Presidency meant to the American and edmired her becays of her serenity and 18 recognized for 60 minutes as the mi-~
- people and to-our traditions and values, never -simplicity In the midsiglf anxiety and complex- nority leader's designee, LT,
left her, nat in the ysars when the youth and &y, o .t R Mr. BURTON. of Indiana. Mr. Speak-
vigor of the Kenneo;admin{evaﬂon resonated jfvier .- Kennedy Onassis er, over thé past several weoks there
throughout the country, nor I the tragic after- touched the 5 of all Americans. with her has been.a lot of questions adout the
math of the President's passing.” .- - style, gracefi] intellect. Mrs, Onassis will De - death of Vince Foeter and the conneo~
We stil miss her and shall have her In our most bered, however, for the public - tion of his death to the Whitewater in-
. prayers forever. - . - . . ) @ displayed after the assassinaion wvestigation, and I have had nine people .

d,.the President of the United on my staff at the Republican' Study - .
T & world moumed our Nalion’s OCommittee' and my personal staff and.
wedy, she bravely' continued her roleé as some outside sources '{nvestigating -

Mrs, LOWEY. Mr. Speaker,"ﬂil's:évening \
Join my colleagues ln_payin?(.hibm to-the life

and memory ‘of Jacqueline Kennedy Onassis, 48 . {

. Her days, filied with great triumph and gragigtnother to her fatheriess children. For that act this, because the Committes on-Bank-
tragedy, remind.us that, in the end, cherg of cowage, Americans ‘wil remain eternally ing, Finance and Urban Affairs here in
rises above circumstance, - . . > grateful. - o the House that is doing the Whitewater

- Jacqueline Bouvier was very yo vhe Mr. BILBRAY. Mr. Speaker, wheri | was a inveatigation on a party line vote has
she enchanted. the people of Madliiffuse college student, | was asked io be a part of limited the scope of the-investigation
as the bride of thelr junior Seg “1he effort to heip elect John F. Kennedy, a dis- to such a degree that one Membar-said
pregnant with her o inguished young Benator. from Massachu- that if the same principles had been ap-
be shieided from.the setts, to president of the: United - plied to the 0.J. Simpeon case, the one .
rain when her States. .. . -+ - - thing you could ask O.J. Simpson is
But in her own I quickly accepted and became the southem how was your trip to Chicsgo. You .

08 my

the Nation's imaginaton. . . . Nevada coordinator of the Students for Ken- ogouldn’t ask any other .quesgtions. That -

‘A3 First Lady, she made Indjviduslity fash- “nedy, | remember my dad, who was in political - s how limited the investigation is.
lonable, displaying a grace bome not of pre~ office at the tme, told me.that John Kennedy. There 1s a deliberate attempt to mini-
tense but of eonfidence. Sha seemed the em- could not win because.he was a catholic and .mize the investigation and, I think, to
bodiment of the Nation we hoped to be—a not-a mason. My dad was a baptist and @ cover up  lot of the facts, ' - .
dream.made real, at least for a time. And on msson. This statement made Mme work e¢gn  * On the Senate side we have & similar |
that terrible fall day in 1883, it was hes image harder, 0 * problem. It 18 not quite as bad over

-~
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- ' H6618, - CONGRESSIONAL RECORD - HOUSE . August 3, 1994

there, but nevertheless & 1ot of the in- other words, the trigger guard would be of the persons  who srrived after the
formation that must come out regard- arcund the thumb, the gun would be - confidential 'witness moved his head, -
- - ing Vince Foster's death and his con~ underneath the thumb and & leaf-wonld - when the canfidential witness was the
. negtion. to the Whitewater matter  be over that and you would not see it. first person to find Foster's dody? He
. nesdatobeexplored. - . | - - The confidential witness, aftar being sald the head was facing straight up st
L TP Lk o190 .. v asked adout 20 to 25 times said, “If thetime.- . - L e
wlo T o’ 7. what you descrided were the case, then Now, the FBY ¢id mot find the bullet
' So tonight, even though I have been . I guppose it conld be possidie becanse I or skull fragments at the park. On July
caatigated by & lot of the people in the . did not count his fingers, but I am sure 20, “1803; the park police conducted a
. . edis, even though some Members of . that the palms were definitely opensd ssarch for the dullet that killed Foster -
~-the Senate cammittes and the Hoves opd facingup” - <~ . - .-.. - 'using only one metal dktector. And
<. .. Banking Committee  have 'indicated - At this point the confidantial witnses - they found nothing at oIl after lengthy
" that we' havs znade some Comments 'gtil] had not sean & copy of the photo-  search. Why d&id they only use one"
that are not very understanding &8 far graph of Foster's hand that was shown. metal detector? This is one of the high-

+ a3 Mr. Foster’s family is conoerned, I ' on’' ABO news. The.pboto showed the est ranking people in the Clinton White
+. -  'feal compalled to go through this £0- right hand palm down with.ths thumb - House. They had ove metal detector
" 'Dight one more time with one addition. trapped in the trigger guard. He had - running sround- shrough the woods
.- Because we'have been taker $0 task be-. not geen.that. When J wens to see this . there, and this &id not find ng..
. causeof things I hava said on the flocr, - gentleman, I showed him the photo. He 'Then $ months later, on April 4, 1884, 16 .
- 1 went out and found the confidential was sitting st his kitohen table, sod he FBI agents and ‘experts searched Fert .
- witness, the man $ha$ found Vinoce Pos- | gtood up and walked-around the.tabls -Marey for the.dullet and they found 12,
ter's s, and-1.got & sworn.state- twice saying, That is not the way.it  not -one, not two, dat 12 modern day . -
-ment. He swore before God the things.- was; that i not the way it was. Those bulleta.-But they-did not find the one .
thit I am going to fead $0 yoR tonight . hands, that hand was moved. .. . .. - that killed Vince Foster.- ~ = -
ars factual, - .- ‘Why did he got 20 angry when he saw. . The FBI searched -irnmediately be-

© . 801 am going to £0.into. ] ?'He told me not.only that neath where Foster's body was found

* -litany,-the.entire chronalogy. af . Vince : the hand had been moved dut some:of: by digging and hand sifting the sofl and-

... Yoster's death ‘and.the sonnection o :.the things be tald the FBI were not . other debris. They excavated down o :.

| Whitewater. Then I will read to.you €x-.: mentioned in the report. For instance,’ foot and half- They found no buliet and -
., ..cerpta,’ very important .excerpts. I the' vegetation wt the bottom of the ' no bone fragments. In-the search for -
* would read the 'whole thing t0 you, but  body had been.trampled lke. someBody - the bullet,- the. FBI: personnel marked
- we would be here all night becanse it 18 .had been walking .around there: Why out's grid of the:most likely ares for -
. & 50-page aworn statement..But I will' was no méntion of the trampled vege- ' the dullet.-to be found after’ passing
.- Tead to-you excerpts that yerify every-:- tatfon inthe Fiskereport? . '* - - through Roster's skull. The area was
..~ thing I bave besn .saying defors. this.. The -confidential -writness  alsd: ve-- sesrched using a-metal ‘detector. Once -
LSbodyee oL Ll L o - ported that he gaw & wine cooler bottle - against, 12' modern day. dullets were
* > Om July.20, 1983, Vince Foster lofs his . near-Mr: Foster's body.' Such:a bottle found; but the FBI lab determined that -

. White Houss.offlce- at-1.p:m. He was.: was not noted {n the ‘Fiske report: Ws .'none were the ones ‘that.ghot Vince-
-Jater found dead by & confidentisl wit- are going to' talk adout these’ wine ' Foster or came outofhisgun. - - - -
8eas 2% Fort Marcy Park. The oonfiden- - coaler bottles & little later. There was . Now, I contasted s ballistics expert -

.. tal witness is the person that gave -in-the Piske report, there was adlood ‘in Californis -who stated that after

- this- sworn ' testimony to me. Nobody stain on the right 2ids of Mr. Foseter’s - passing through a man'’s skuill a 38 eali- -
" knows ‘who bhe .is except two. FBI face. Mr. Fiske’s report noted that the - ber bullet should travel no more than
_-agents, Gordon L{ddy, snd myself. ' .'blood stains on Foster's right choeek. 1,200 ‘to 1,600.feet or about 300 to 500°
Emergency medical service personnel - and his right shoulder. wers inoonzist-. yards. The FBI should have been'able
discovered.the hody shortly after they - ent. with-the:-head -being upright. .In - to-nd that bullet with all the people

arrived at.the park at €:09 p. The other words, 1f the head was sitting up, 'that were out there and all the exper -
<confldential witness was interviswed how did the hlood get on the chieeX-and. tise they had, if the dallet was in the
by G. Gordon Liddy on March 27, He theright shoulder? o samedody to ‘park. So why was it not found? "
.. Wwa8 interviewed Dy.me-an -July 21st, movethohead - . ° .. : . . Get this, ones.again this is very im-
and in between ho was interviewed bhy.- ' But.the prodlem is, before the police - portant. There wers no fingerprints on
< the FBI sgents who Mr. .Liddy urged - or anybody got there, the head was al- the gun, and there were no fingerprinta
himtotalkto,” ~ ... - + + Teady straight up. 80 who moved the on 27 separate picves of the suicide
' The confidential - wituess- told Mr.. head? The report deacribes the stain on Tnote. Can: you imsgine s salcide note -
. Liddy -and me that he approachked to. his cheek as 2 contact stain, typical of torn intg 27-pleces without a finger-
within 2% to three feet of Vince Fos- -having been caused dy s blotting as- . print on it? You would have to wear
. ler's hesd. and-be leaned :over -and - tioz such a8 would happen witk a blood surgical :gloves. Here is how he ex-
. ''looked-direotly down-into Mr. Foater's socaked object brought in comtact with - plained that. The. FBI found no finger-
-, eyes, He stated very epscifically that che side of the face aud takenaway.: . prints on the 88 caliber Oolt revolver. .
~ 7 the heid was looking straight mpand .- So0’at sametime his face had 't0 be in° The  Fiske: report ‘states, *'the latent -
¢ .- . ~-that the hands wers at his gide, palms .contact with his shonlder according to ' fingerprints can be destroyed dusto ex- -.
fi © - upwithno.gunin eitherhand...:. -.. . " the report. Mr. Fiske's report assurbes posure toheat™: - . .
" .The Fiske report quotes the confidan: - that oné of the early emargency per-  So if it was & real hot day, they sre
+ tial -witness as exying thst he may . sonnel thst came to the park'moved szaying. the fingerprints could - have
have been mistaken. and that there .the hesad. Bui the confidential witness melted off thie gun. Yet they do not éx-
may have been a gun in Foster's hands, . ‘said the head was already maved: And plain why, when they took the trigger
" that he.did not see because of the dense. he was the first person to gee the body guard off the gun,-thers was a finger-
" Toliage and the poeition of Shehand. . - . before anybody got there.. ' -~ ~-- . printon 1t thathad been on there prods
‘The confidentisl witnees told me'thet . In: addition; Mr. Fiske, after inter- ahly for-years. But 'the fingerprints of . -
. the FBI.agents pressed him on the .viewing.all-the people at the Boene, . that Vince Foster allegadly put on the
* - issue of the gun, asking him 98 many. fails to identity anybody- that 2dmits -zun were melted off. I went out to the °
- a8 30 t0-256 tlmes if he was sure there to touching the body and moving the site and walked all-over- that-ares. * -
" Was no gun. And accordiziz o the con- ‘"hesd. 80 he s33umes 1% was moved by Thers is .no sun that hits the plaoce
-, fidential witness, the FBI said, “what sornebody after the. dody was found, where they found his body. The sun -
. If the trigger. guard was around .the but he does not know who it wae, Yet .could not have done. that ‘Even en a ' -
*» thymb and the thumbd was obscured by -the counfidential witness that found: the ' hot day, it is very doubtful, according - -
. .- folisge and the rest of the gun wes-ob- b said 1t was glready. straight up. . to forensic experts I talked to, that™ - -
- scured by.the foliage and the hand?” In . -Qid not. Mr. Fiske assume that cne »there-would:be no’ sigh -of any finger - s
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priats on the gun but 1t wae completaly
Smooth, no fingerprints on the gun, ex-
cept a little bit on the trigger guard
where they found his thumb. I do not

know how you could hold ‘s gun with..

one or both hands and not leave one
fingerprint.. . . ... .

In addition, the note that was found
in Foster's briefonse was torn, as I said,
in 27 pleces and had 0o prints. It was
not expoaed to the heat. S0 why wers
there no fingerprints .found on efther
the gun or the note? Makes no senee,

There was no dirt on his skoes. There
waE a little bit of mica, but there was
1o dirt on his shoes. When Mr. Foster's
clothing was examined by the FBI lab,
1t 4id not contain any coherent soil”

. 0 1930 -
". They did find small parcels of mica,
which is off of leaves, on much of Fos-
* ter's ‘clothing, including his shoes,
which is consietent with the sofl in
Fort Maroy Park. , ,

The Fiske report states it was dry on
the day that Foster died and that foli-

" . 8ge lesding up to and around Foster's.

- body. was -dense. It concludes that "It
was unlikely that there was a-great
deal of expased moist soil In the park

" that would have soiled Foster's ahoes.”™

. 'Foster would have had to walk & long
way fromi his ¢ar to the seoond cannon.

I walked all the way, from the parking.. Timothy Easley - stabbing snd : sup-

lot up to that second cannon, and it
was & dry day.and I Dad dust all over

" . my shoes. It {5.about 300 yards,

-For them to say thers was no dirt on
-Bis shoés does not make any sense, un-
- less possible he had been moved to that
position. Bven on a dry day his shoes
would have bdeen stained by either
grass or dirt or'at least dust. Why was
. no 4irt or dust or grass .found on his
shoeg?. .- . Caoe T .

- " Now,”there was blond to.light browa

bair found on his tee ahirt, pants, belt,
and socks and shoes. In response to a
question from Robert Novak, Mr, Fiske
said “While we have not concluded
- whers the blond hair came from, thare
* 18 no evilence to suggest that it pro-
vides any evidence of. oircumstances
connected to his death.” How does ke
‘ come U0 that kind of a conclusion?

. Oarpet fibers of various’colors were
found on his jacket; tie, shirt; s '

© !.pants, belt, socks and shoes. Did they make note of_everything in their re-

. cheak his office to see if the carpet f1-
bers were off of his office carpet? Did
they check his home to see if the car-
Ppet fibers were out of his home, and §f
- they were not from either one of thoes
, Places where did those csrpet -fibers

oome from? . e : :
"It 18 Dot mentioned i the report.
. You just forget ebout that. Yet every-
body, the media and everybody; is ac-
oepting this report at face value, even
through the confidential witness that:
found that body said the hands were
moved and 80 was the head. -

Why didn't Mr. Fiske attempt to find
out who the dblond bair delonged to?
Why didn't Mr. Fiske attempt to deter-
mine where the carpet fibars end wool

CONGRESSIONAL RECORD-HOQUSE'

flbers found on Foster's body ocame
from? Why would Mr. Piske assume
that this evidence "was not relevant
without javestigating it firet?

Then 70 pages of the report are de-
voted to the credentials of the four fo-

" rensic experts that wrote the report on

Mr, Foster's death.- They had four ex-
.'perts that wrote a report it was
& siulolde at Fort Marcy Park, dut they
‘based their conclusions, prodably 90
percent- of them, on the coroner's re-
Tport. . .. by :
" Now {f the coroner made a mistake
and Be screwed up the report, .then
their report has to be questioned as
well. Let us cheok on the coroner. Hs
- testified 2 days ago before the Senate.
~ Fiske goes to great length to high-

. light- the "credentials of tke four pa-

thologists; sa I just mentioned. Their

Tesumes taks up 70 pages of t¥s report.’

" Yet none of these pecple ever saw Fos-
tar's body, because he bad been desd
and buried for 9 months before they
wrote the report. Their findings were

" wholly reliant on Dr. James Beyar, .
" northern Virginia’s deputy medical ex- .

<o  ° Burkett’s lungs had not been diseected,
although the report'said they had been, -

aminer. : .
He s21d that Vincs Foster's death was
consistent with a self-inflicted wound,
. but to the - Washington
Tirnes, Dr., Beyer, the coroner,. over-
" looked " aritical' evidence in the /1839

ported & police finding that the death
-was- & sulcide. The desth was later
changed to a murder, a homiaide, after
au outside expert, Dr. Harry Boznell,
noted that Dr. Béyer's original report
oontained glaring errors, including a
missing ‘stad wound in the vietim's
hand where he was defending himsalr
and getting the color of his hafr wrong.

.The "coroner.did not even get the.

color of his hair right. This is the guy
~on,whick they are basing the entire fo-

" . hair.that did not match, Mr. Foster's rensic report of Vinoce Foster. The au-

" topey report said Tim Easley's hair was
gray when Ris hair was dark brown,
Regarding the stad wound in his
hand, Dr. Bonanell said “I cannot under-
stand how any competent forensic pa-
‘thologist would miss a stab wound in
the hand.” Dr. Beyer later said ‘“The

out on Easley's right hand was consist-*
ent with a needls mark,” though he -

noted no such mark oz his report. Fo-
rensic pathologists are supposed- to

Dr. Bonnell also said ‘that it wes
doubtful that the Easley stab wotad to
the chest could have been self-inflicted.
He 8aid 1t conld not have been self-in-
flicted, and yet the coroner said it wag.
- Eventually it was found out that

Easley's girifriend, Candy Wharton,.

wag the Idller, and she admitted stab-
- bing Basley to death. So he misied it.
He masade a terrible mistake, and he
missad very important things that any
forensic expert would bave fouzd, ac-

- cording to Dr. Bonnell, any competent

- expert.- . .
Then in December 1091, in another

. autopey, -Dr. Beyer ruled the death of .

Thomsas Burkett, Jr., 'is ‘‘consistent

i

with & self-fnflioted wound,” and this
wae 8 gunehot to the mouth, much like
Vince Poster’s. According to the New
York Post, & second autopsy conducted
dy a Dr. Erik Mitchell detailed serious
omissions in the Beyer autopey.
This second autopsy came after the

family had the body exhumed. They -
dug him up. It noted trauma and dig- -

coloration to this gentleman’s right
ear, which could indicate he was beatsn
to death before the shot was fired into
his mouth. Hig ear had ‘Deen: all

smashed up, aud at the funeral they .

noticed it and they thought he had
been shot in the ear, but he Was not, he
haqd been shot ir the mouth. -t
Burkett's family noted that the ear
was 20 disflgured and bloody, they
-thought he bad been shat there. Dr.

Beyer never even mentioned the trau-

ma. o the man’s ear in the report.
Dr. Beyer also failed to identify a

fractured lower jaw. His jaw wss bro- °

ken. He did not mention that in the re-

port, which could also indicate a beat-

ing. . : . B . :
The second autopsy also noted that

He said he 414 a.complesa sutopsy, cut

open. the man’s chest, checked hig .

lungs.  When they exhumed the body
and did the second autopey, they found

" Be lled. He di4 not evexn do that. This is

the man on whom they based their
findings 1z the Vinoe Foster csse. -

- The second autopsy in this osse also
found- no'.trace of gunpowder in the

mouth, and Dr. Beyer sa{d he {nadvert- -
. ently left the gection for powder burns

off of the gunshot wound chars,
B¢ why did Mr. Fiake's pathologists

" base 80 much, if not all of their repart

on the conclusions of 2 medicsl exzam-

"iner 'who .has been challenged in -the
"past for flawed and -erronsous sutop-

efes? Why did Mr. Fiske's pathologists

base 80 much.of their report on the au-'

topey of & medical examiner who hag a

history of omitting important; evidence '

from his autopsy reports?

The Fiske report states that Dr. -
.Beyer was unable to take x reys of Mz..
-Foster’s head because his X-ray ma-

ohine was broken. However, the Park

Polics report, which was submitted .
- 128t summer, quotes Dr. Beyer as stat-
ing that the x rays of Mr, Foster’s head *
indicated there was no evidence of bul- .

let fregments in his s .
Do

if there are bullet frag- °

roents {n the sknll {s very important to
how far the bullet would
have traveled. Did Beyer take x rays of
Vince Foster's head or didn’t he? At
the Senate the other day he said he did
not, so why did he tell the Park Police
he did? Idon't know. L
Mr. Speaker, the seonrity guards, d1-

Xectly, about 100 yards awey from the .
‘place they found Vince Foster's body, .-

acroes Chain Rridge Road, there is the
Saudi Arabien Ambassador's residence.
There are five trained security guards
there all the time. There are thres that

roam around, one in a van and one in a.

little security guardhouse there,’

WIe 0 : 20
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There pecple were there all t.he time,
.They even ‘checked that park across
the street occasionally, because they
are concefned about someboedy trying
: to get to.,the Saudi Arsbian Ambas-
p ‘- gador, and they said that day they
heard no.gunshot. The Fiske report
says that as result of traffiv out there
; .and construotion traffic, and because
. - with a gun in the moutk in that posl-
R tion there wou:ld not have been s lot ut
"o ~noise.’
We, at my house, with & homiclde de-
tective; tried to re-oreate a head and
" fired & .38 fnch barrel into that, to see
if the sound could de heard frorm 100
yards awey. Even though there was an
. earth mover moving around in. the
background, making all kinds of rack-
/i *. . et, youcouldhear the bullet clearly.
X Now, this {8 the information-that I
o3 have used in the past. I went out to see
i, . the contidential witness, and when I
ghowed him the pioture he was upset.
T ' He told me that rather than me writing
] . down a statement for him to sign, he -
7" - - wanted to give me a statement in his.
; own words. I let him dictate a-state-’
i I . ment to me 1n hu own words a.nd he
" signedit; - -
: Iea.maba.oktothnbodya.ndlnve
" my colleagues this aigned statement. I
W did pot give his name, decauss I.prom-
T ised.] wonld keep his confidence. How-
i . ever, 1 .read -into the record what he
S0 sald, ‘ndlsentuouttommpeople
=+ - . inthewedia.
e Mr. ‘Speaker, some people Baid “We.
Y " don't kmow if Burton {8 credible or not,
" . we do mot ¥now if he is making this

R up.” ego .they started -questioning
A whether or not I was just once: a.ga.tn
‘deating & dead horse. - -

What did I do? I called tha oonﬂden-
tial witness. t.here to gct. his sworn.
statement. . .

Y SOIutThursdaynightanJuJyaI
RUNN " took two other Congressmen, Congroess- .
v . man DANA ROHRABACHER ¢f California
e and Congressman JOHN MIoA of Flor-
UG ids. with me, and we took & ocourt ye-
i porter from the Block Court Reporting

B '
1 »

W pages, of smtemente from r.he oonﬂden-
' tisl witness, .~

80 tonight, Mr. Bpea.ker. I wmt. so
" read into the RECORD excerpts from
that which will verify everything that.
1 bave said. This man was sworn and he
took &n oath before God thet what ha

lf|.1' 1s saying is absclutely correct.’

all So we started off, I sald, “Why don’t

‘;’1 " we start off by reading into the record -
what you sa3d.” Here is the confiden-

. tal witness reading into the record: -

. lavolving the statement ebout the gun m
' Yinoe Foster's hand, I mads it very olear

apd at his eldes. The agents Snvestigating *

. gtated that the guu was hooked on his thumb

- ané partielly. cbscured by the back of his”

hand. Besed on their explenation of how the

gun wes being heid, I copoeded that all that -

* was visible—~that if il that wes vigidle was

- the. trigger: on his thumb, and the.

denge foliage, that I could bave missed see-.

ing 1t 1 agalp stated that I saw doth of the
men’s palms, bu\: dl& not oount his fingers.

Services and we recorded 50 pages, 49
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Afver baviog seen the photo ‘of the hand

and the gua. I am sure, I am sure the hand
had been moved, because the palms were
bozhuaupwhenxuwm- Fosunbod;

- - 0 1040 i
Then I started questioning hun a8
well as did Congressman ROERABACEER
and Congresaman MICA.

"“Would you tell us how closs you
were to the body and how close you got
eul,sem‘ face,’ m:_ha.nd.s and everything

‘The Gonfidential witmess sald, “I

stood directly over the top of his head -

at the head of the berm. My right foot,
- I'm sure that it wes my ‘right foot. was

somewhers between 24- t0 30 inches.
from the top of his head. No closer, At’

that -point, learning over with my left

' foot extendsd behind me I looked di-

reoctly down {nto.his-eyes from sbout 8
foot £0 4 foot maximum above his face,
my face from his.”
I said, “You were directly a.bovo
mﬂ”
He said, . “Dmatly above him lookinz
. straight down the body. The man's
head was facing straight up. If it was
tilted, :it was tilted very slightly be-

cause ] looked into doth eyes. I was -

questioned numercus times by the

'mnr.s about dre you sure the head

wasn's tiited, and I kept- telling, mo, 1
looked straight down into doth eyes.
Do you want, me to so on sad explain
what. I gay?”. -
. Igaid, ‘*Yesah, Go s.head, Tell us wha.t
. you saw.” ’

-He gaid, “] saw blood traces on m

nose and around his lips. There was not- -
streams of blood on the side of his face.
There was not trickles of dlood as indi- :

cated in the Fower report. I was look-
ing straight dowxn into the man’'s face

and eaw the blood.”- -

. *On his mouth and noge.”

Congresaman Mica sald, “Was there 'Y
gun in the hands?” ..

The confidential witness says, ‘There
Wwas .00 gun in his hand. .His—both
“p-.lmad 18 were face up, thumbs out to the
con?:‘fesamn MICA. “Yon did 20t gee
Ho said, ““I did not gee & gu.n next t.o
the body."

. Congressman Mica,; “Did you touch
thebouordidyoumkehim »
The oonfidential witnése said,
God, no. I'wouldn’t touch him for no

amount. I mean, no way would. I 4is-'

turb any evidence, period.”
Then I said, “I want you to look at

thiz plcture beca.m you 88y yOU S&W .

notuninthe han
And I showed him once again the

hand that was on z_mc Nem the pic-

thatthepalmsotmundsweromciuup mre. Lo e .
- He said, “I also, when I saw nothing .

in his hands, I leaned to both sides of
his nead and to the back of his head to
.see if he had been hit in the head and
saw nothing visible.)* ) )
“Did you

Congessman MICA ia.id
look at his hands again?”'. .
Ho says, I did not look back a.t his -

hands agein because I olearly saw his

WwIco:20 6
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hands were empty and he had no signs
that he ha.d, was defend.lnz hlmnelf or

something.”

Then I said, “Now ‘you ea.‘.d—wlm
did you see beside the body?”

He sald,. *““There was & wine oooler
bottle laying I would-say 24 to 30
inches to the right, between his shoul-
der and his elbow, laying oa the berm,
‘held up by somd twigs, not on the berm
but on the down side of the hill being
held :up by somse twigs hecause 1:‘9 a
very steep grade.” - )

Then 1 sald, “Was it sittine stn.ighr, .
upor just laying on ite'slde?"

Ho says, ‘Laying sideways 8till prob-
ably one qua.ﬂer of its oontents in the
bottle.” . .

Then Congremm.n Mica uld “Did
you see—you said the pdm were out?"

-And the oconfidential witdess said
once . “The palms were face up."

. 1sald, “Bot.h? Both palms?"

‘He said, “Right beside him nea.tly .
Juss like that.” .

_ And he showed us, just uko that,

'He sald, “So that they wers not in:
thie position? Congressman MIOA roued
his hands over.”

-He said, "It was not in that position
‘tm ” L

Then I said, “Tell me adout t.he pic-
ture. You-—the PBI—you asked the FEI
what.  about :he p!cture, a.nd the
heed?"

. The conﬁdentia.l witnesa sa.id
merous times."”

I said, “What did you usk thom about
the head and—"

Hoe said, “If you wﬂl show me the pic-
ture. >

Thig is what ho -gaid’ bo the FBI
agents.

He sald, “If you wul ghow ms the pic--
ture of the head and the picture of his
hands that you said thsre was no gun
in—that I said there was no gun in and
you sald there was,. then I'could tell
you point bl if somebody had tam-
pered with it, with Mz, Foster's body.”

Then I uid. “What did they say when

' “Nl‘l-'

.. you asked them to see the picturee?”

And this is what he said the FBI peo- -

. Ple said. “Well, it will jeopardize our

investigation, I cannot show it to you
-at this time. We will be more than glad
to ghow it to you when &ll this inves-

. tigation is over and thit was the com-.

mon answer 1 xot from the FBI every

" time.”

Then I sald, “0ver how long 8 perxod .
of time—how many times dxd they say
that to you?” .

He said,-*4, b tlmes I directly m-
quired, let me.gee the pioture.” :

They never leu hlm gee the picture of '
the hands. :

Congressman mu sud "You hava o

never seen thig picture before?’

. The.confidential witness said, “I had
never seen that picture until the Con-
greesman,” thet is me, ‘‘handed it to

. Jne. Mr, Liddy. had told me.that that

picture. had -been published somewhers. .
but I had never saw, it or-1 would have .
probably been—I know I would have
been goreaming.” . . '
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"+ the very center there W3 one smali

Y

. tban 2feet, 8 feet above his head?” ' -

. thought he had been there for a while

‘ pointing to your shoulder,” -

" waa a—the stein on his

. bave been blcod in'the very center of
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- Then I said, “So you were ng more The confidential witness said, “BEx-
aotly right.” . . .

He said, “I would s2y 2 to 8 feet. I had Then I asked him, “But in the report
said 2¢ to 80 {nches, my face was from they say you believed that the palms
Ris fage.” . - Were up but you say there is no

Then . he went on to say that he doubt?” - : L <.
He said, “I never gaid—I said I be-
because his olothes were very tight, leveit.Imean, Iknowit.” T
there was s gtain, just about like that, He said, “I never said I belfeve it. I
.he showed me where the stain was on know it - .. . -

hig ghoulder. ) » That the paims were up.‘ .
. Congreseman ROHRABACHER said, Congresaman ROERABACHRR .said,
“What color?” “Oksay.”

“You ire, Then the confidentfal witaess says:
. “‘And he said the confidential witnmeas
He said, “On his right shoulder. It belleves it, and that’s ss straight as
shoulder they can be,” "
. cated——n

- ‘Congressman - said, . )
“Waa it red? Or was 1t blood?" He sald, “Otherwise. Those palms
Tke confidential witness said, “No, it were up al " L
- Was very light purple, slmost {dentical . Congreseman Mica, *“And both
color of the wine cooler.” . : " palms?" . )
-1.5add, “So you don't think it wag  Confidential -witness, “Both palms,
blood?” .Deatly at his side and they were just
Hs said, “I do not think it was dlood. ' like that.” . .-
In the very center of—it looked like he . Congresaman MICa, “With nothing 1n
had thrown up on his right shoulder. In them?" - . -
He said, “Nothing in the hands.”
. speck ares, probably no larger than &  Congreesman “And
silver dollar that was black, that conld when you made the concession to the
FBI after repeating that you didn't be-

Congreesman Mica .gaid,

WGt

" .

‘The reason I'm ekipping through is
* there i5-a 10t of repetition here because
we kept asking the questions over to scription by the FBI that the gun was
make sure we had it corrsct. ‘found with—the man:was found: with
. ROERABACHER Baid, mmmupudme-mwuunden

“Hold on. Let’s make this point. very: neath the palm?" -
clear. The FBI when they were talking He sald, “Thst was all that would
%0 you and when they kept going.on
: question referred to the palm
. being up and the gun being underneath
the palm?" : . , -
The confidential witness says, “He,

and over sgain, when you finally made

guard, would I have missed seeing. 2
gun, with the denss foliage? If that

have missed {3,

the FBI agent, demonstrated with his In other words, If it was oaly.the

hand like this with his palm up.”

have been obscured underneath the the hand over, the butt of the gun was
hand and that leaves might have been up or the gun was lying across the
covering the thumd so ke would not palm of the haand You could not have
have seen the trigger guard. - Iissed it. It would have been {mpos-
Congresaman ROHRABACHER said, “So sfble. And I do not know why Fiske did

* the -question—when they claim that "not check that out. A blind man could
you dagd in some’ way conceded that, .ses it. Yet everybody is accepting-this
woll, meybe perhiaps you dida’t see it, *Teport at face.value, saying it is a
if indeed it was below the palm, that great report, and forensic experts ars
was based on & description by the FEI perfect, everthing else-is perfect and ft

. "mtthepllmmupmdthatthem 'i8 so full of holes you could not pus

' ROERARA
© *No. But that's Dot wl;a.t

- W&B ot .

was underneath the back of the hand?""

Then I sald, “But it's not possible, sick.

Look at this.” S . . I ¢o not wa.n't',t_o upeet Mr. Foster's
Because I had a gun and I put it on family. I am sure that they would like
my thumb to ehow. this thing 0 go-away. I am sure that

£aid, O.J. Simpeon, the families of the Deo-
pioture 'ple who lost their lives tn the O.J.
shows,* . . Simpson case, I.am sure they would
. The confidential witness satd, “Fx- liks for it to 80 away. But you do not
solly.” : .. stop.an investigation because people
Thez I said, “But {f the thumb i¢ {n want it t0 g0 away, especlally if there
there, look at this, you can’t-——" &re questions that are not amswered.
 'Then Mr., ROERABACHER sald, “The You get to the bottom of it. When &
more importent part is that the FBI homicide detective goes out to inves-
wag desoribing something to him that tigate ‘e site ‘lke Mr. Foster's death

" ecene, ‘they assume it is & homiocide

this
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| Mr.MIcA, “But you never indi-

"'that owned that S
* There's a cabin about 176 yards away

- Ueve there was a gun in the hand, over ° mander who lives in that profect. He -

the concesalon it was bused on a de-. oo SO€ %o set ‘me up with the.

have Deen visible was the trigger-

being the case, it's” possible I oould

water in it. It is terrible, It makes ms.

Hé6621

until they prove it is & suicide. In this

case, they tried to do just the opposite.
Other questions. . .

ROARABACHER. “Well,

we have two diacrepancies here. We .

have one disarepancy when he says he

-doean’t—he never saw the gun and the
.. other discrepancy is thet he is abso-

lutely certain that the paims were up.

So :thus, we have ‘two major

descrepancies.” - .. :

. ~Then we go on. .
I gaid, “But the point is, Bee, that

gun is ghoved under his leg

bus you are saying the pn.lms were deﬂ-' .

mw]yhll .

The confidential witness said for
. about the 0th time. “The .palms were

up.” - | -
- I eald, “And if the palms were up in
that position, you would have seen the

gun?"Il1And De said, “I would have

seen the gun.” .
Other gquestions. . Y
I said, “Okay, now tell us about the
ocabin.”, . .
There was a cabin there, LR
"I sald, “You said you knew the
cabin years ago,”

from the site whers they found “the
He'u.m, I knew & retired Navy ooin-

owner." - ’

I eaid, “But there {5 & private rosd _

that goes back £o that cabin’.

Hs said, “There is a private road that
gocs right back to it from the boustng
development right next to it.”

1 said, “If somebody came back that
road, they wouldn't be seen?"” .

Has 8aid, “They would not be seen, pe-
n&'l - . " - .

I said, “How far is thet from the
cabin?” . o .
Fe said, 150 to 176 yards." -

o160

cbnm BURTON. “So they could.

bave walked around that and. come
ﬂeht up - " .

- He 84y, *“They are dead {n the woods

all the way, and there is & path that -

leads right straight up 0 where. they
found the body. . - R '
1 do not, know if somebody brought
the body in that way or not. I had no
idea. But thit wasg something that was
not investigated, becguss when they
told the FBI about {t they 414 not even
know there was a cabdin back there. He
had to go show them. . B
Then we started talking about when
he left to call the police after he found
the body. He said, . .
" I weat, got {n my van, started up the

parkway because I was on the parkway, - .

1 got up to whers the park - head-
Quarters are, about two, two and & helf
-miles, maybe a lttle further up the
road, the right-hand side. There is &
little phane aign right thepe. I pulled
in, there was a couple of vehicles on
the left. I.had never been in there be-
fore. There is two phones there. I never

saw them because I saw the guye there,

-

WIS O :

Z0 ¥68 'cs0 ‘g0

S e R TR PR T O

LEe ke



' * girlfriend: "

116622
the phones sat back 'oehind the trees

. over here on the right aide. I saw the

guys there. 1 was looking at them,
drove by, still didn't see any phones,
1ooked both ways but apparently drove
right by-the phones and Dever SaAw
them, backed 1P, turned around, start-

. ed baock out, was going to ask them to

m the phone, moticned for them %o
" come over. The -younger white man
walked over, I asked him for a phons.
He stated that,-you know, why? And I
aays, well, it's an emergency, I need to
use the phone. Can you get me €0 &
phone? Yes, but why? And he says-—-I
. think he.said {t the third time. At that
. point I wenit, walt & minute, Fine. Are

you familiar with Fort Marcy? Ob,
.yeal, I know it well. Do you knov
where the two cannons are? Oh, yes, I

. know it well. Do you know the one up

" on the hill to the right? Oh, yeah. The
next Chain Bridge Road now. Not the

one on the left up thers, the ons on the

_right wll the way up on top. Oh, yeah,. .

"1 ymow it well. I says, right beside 1t,

. down over the bank is a dead masn. You
- oall the police and tell them. Oh, sure,
. ‘great. I don't meed the headaches that.

g0 with possibilities of going to courts
..and" hearings and crap that all 1 done
was come onto & body. That's all, Hey,
_ I done my duty, I'm gone. He went to
" oall the police,
. | atwed quiec for approximtew six
mon

The reuon he stayed quiet tor 8

~ onths was becauss he was afraid. He

found this dody under mysterious cir-
cumstances and d:ld nos want to set
into it.

+ Now he got into it, decided to beoome
gemni-pudlic when be was coming dack
from Africa. He went over thers to
. take some’ pictures of some -animals.

_And I sald, “Now, you were coming .

" beck from' Africe, you went to Kenya.
- Tell them about coming dack from Af-
_rica and how you decided to call Gor-
don Liddy,” to talk abous it.

* He said: “When I got back from Afri-
cs I wes reading—the London Times
mutmsﬂu.tuoryupmdlmus-

- tingint.hehoeelrownci ". .

- Congressman BUB?ON This was
whzt month?” *

He said “’I‘hil was Aprn Yea.h It
was, I believe it was in April. It was ef-
-’ ther April or May.” He !s ulldngtohis

. “Hun, when was I in Atrlca""
* She says: “I-don’t know. I &idn’t go.
You left me home, remember?”
(::igreum BURTON. "Okcy. “Go

. “wAnd it's when' I goﬁ vack, my
brother came over and told me, says

1 simply drove off, And.
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ses to make them tell that kind of gar-
bage? 1 detter cover my hind quarters.
So I was thinking about what to do and

my brother had been listening & lot to
Liday and I have aldo respeoted Liddy
for his word. And he went into his

background and he said, “And he was .

Teally hammering on the evidence, you
inow, that was being presented about
the Foster case and the doubts.”

So he called Gordon Liddy.

He said. “But having read about him,
I decided that would be -as good a—

what 1 knew would dbecome public and.

{f there was & threat to me, that, that
possibility of danger would be greatly,
gr::tly reduced simply by the fact that
what I

Congreseman BURTON, “80 you called
1444y beécause. you wanted to get the
faots out number ons and number two
you-thought you would be safer if the
faots were?"
¢ CW, “Exactly right.”

Then Congressman Bomcm.

gald, “There wasn't any—foliage didn't
seemn to bo—did it seem like somebody
dragged him up there?”

The confidential witness says, “Now,
T did not read anything in this report
and this has been stated numerous

“times. Below this man's feet, all the

o

. forth slong this ditch, along thie hill.
. Congressman BURTON: “Let me get:

way down into the bottom of the dlteh,
approximately ten feet or detter, up
the. berm on the other-side, over the

hill to the walking trail, everything

had been trarnpled completely flat like
the man had walked back and forth at
least A dozen times or better. It was, at
1east 24, maybe 30 inches wide that ev-

- erything was trampled completely fiat.

Bvery twig, svery leaf trampled from
the bottom of his faet all the way down

2 t.po valley and over the hill?”

CW, “Completely flat.” . .
COncreumn BURTON, “Iike some-
body had been walking bwk and forth
there?” -

CW, ‘“He had paced dack and forth’

hany timee. At least a dozen tiimes.
You can’t trample down that flat.” -

Congressman BURTON, “And they
didn't put that in that report?’ .
CW, “Nothing in the report ‘that I
read. That I have read.”

That 13 not in the report. Below the
body somebody had walked dack and

this straight. You are saying that there
was s path almost from the bottom of
nis body down into the bottom. up over

- this other hili?”

you hear the story that the New York .

Tes printed  about the two: patk
rangers have changed their story and

stated that they bad made up the story.

-about the guy in the white van, that
they had snuck off down to the park to
have & drink end discoversd the body
- and to cover themselves they made this
story and at that point I went wait a
" minute, Who in the world can put that
kind of pressu:e on two ca.reer employ-

-CW: **And out to the walkina' trail on

‘the other side. As I ghowed you here, .

from here, down and out over that hill.

‘This is, this was very, very dense.”

‘Congressman BU‘R’I‘ON “And 1t was
flattened out?”

CW: “It was walked compleuly flat.

The. agents had known gbout this and

known sbout this. Nothing in that re-.

port. I don’t ¥now. I dan’t know. Did it

.disappear or what bappened ?*!

Congressman Romcm- “YOur
a.mlysls—-" C ] )

knew would ha.ve been NoOW
_ made official.”
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Congressman DBURTON: “Walt a
minute. This i vary important. You
are :m::g that you told the agents

CW:

times.”
But it was not in the report
Congressman BUMON “Tha.t tha
ground wag—
Then I eaid, “Lec me nnlnh here. You
«went .out to the site with the FBI ard
you told them at the gite where the
ground was t;ra.mpled and how far it
went?”

CW: “Yes. I also wa.lked them—that
doesn't make any sense was their
statement about, why would they bring
him in this way. It was simpie from the
cabin. What oabin is what thelr answer

“Oh, I .told them numeroue

’ wn.s. The one right over there,”.

- Congressman BURTON: “So they said,
that makes Do ssnse, why would chere .
de a-path here like this and you said
becaude that's where the cabin a.nd the
[driveway i8? -

CW: “Uh-hub. A.nd they did not know
about. the cadin ard I welked them
back there and ghowed it to them.™

Then ., Congresaman . ' ROHRABACHER

- says, “Is it conceivable that somebody
could have been op that path when you
were relieving yourself without you
seeing them?”

" The confidential witness went. into
.the park to relieve himself because of.
the traffic. And - so .Congressman
ROERABACEER waa asking him is it con-
ceivable somebody could have been
there with the bedy and biding in the
woods whéle you were there. The guy
gays, the oonfidential witness says,
s“absolutely. Absolutely. It was that
dense,” that they could have been hid-.
ing in the trees, .

Congressman MIOA Bays, "And you
4idn’t see any—you didn’t see any evi-
dence - that someons had committed
suicide, any blood in, say around the
grase or anything behind the head?”

CW: “We had no significant rain for

- 80 days. The ground st the top of the
.hill .in. this area might get &, small
amount of sun & day because there is
very big trees around that ares. Any-
thing over that bezrm and down that
berm -never gots any sun; completely
ehaded out.” ‘Yet they say the finger-
_prints melted off of the gun. .

Congressma.n M10a: "But a.round the .

. Head—""

CW: ‘*“There was no—I mean I bent :
over and looked. I dldn't lay my head
flat on the ground. I probably lent my
head down to within 16 ‘inchea of the
ground. No signs, not. . a!xn of * blood
around the head. - '

Then I said, “But you d.idn‘t 806 ANy
blood as close as you got around the
head or anything like that?”

CW: “None.” * DL

. Then Oongressman MJOA - talking
about when he went dack out to his car
after he found the body. “Did you look -
at the cars when you came back?”

CW: “As I walked down the hill, you
are coming off and you are. pa.rked in
the parking lot. You go up on either
aide of. the parklng lot to a walking
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© - ‘sres tha.e‘a ‘elevated 'well above the
.--parking, up to & aign with the descrip-
. -tion of the fort ares and what it was all
_-sbout and -the history. As you are -
: wmdnehaakdown.whichrmwalm_
-back down the hill to go dack to my

vt.n.uyoumoamincdownthamn
" you &An see right down into the car and
+ the oar. yu ya.rked emm: seoond or

congremn Mu:r “wm.s kind of 'y

: mmiz’“

' CW: “Whits Konds a.nd it was'a. nght

“brown -Qr, & cream colored Jn.pn.neso,-

maa.rontboothcendoﬂhowk-
*.‘ing.lot. On the passenger seat of the

* white'Honda was a folded jacket; very, -

" very- similar in oolor to suit pants,”
worn by Mr. Fostar. “The FBI tells me

-}Ihn.vccotthomum, that was not -

* ‘hie. myuidehobrmonemm"
mncnnnm.n Rom.scm.
)

h.iaw nhouchtemthttwumsw
because the jacket was eo aimnar to
- the pazts he had on.” S
- Congressman BURTON: “Ynh AL
CW: “In’the passenger floor -board
tour—mk ‘vine woler, cwo
‘Oﬂﬁ u Tng e .
You remerber thc wine eooier bott.le
bylmbody ‘and there were two wme
coa!erl gone out of the four mk.

ThisminthecartheFBIsaiddid;

'. .nocbelonc? o

. OWe“Was' nob bclong. And i asked

" them, Kow well did you check out those
- other two people that wers still 1n the
- park when you got there? O, there is
. po doubs,. they were 1uat t,wo Iovers un
t:hare.",‘ : . o

" RN © | 2000 o S .

'I‘hen -1 said; “Bu$ ‘you're saying ia
f.hu CAr Y0U SaW & jacket that looked
like the one that ma the pants on
the body?"* He said, ly."” 1 said,

-

" “You said ‘that also .you saw a wine

..coblor pack on” the floor?”: The - con-

“fidential: witness sald, “A four-pack

wine cooler with -two ‘gone, the same
color as 1t was—it had a light pinlk-like
label,” I said, “OK, bnt did it look like
thc bottla you saw Yegide the body?”

said, “Exactly ke the bottle beside
t.hobods" But that was not in the re-
.-port:: The- confidential -witness said,

- "Stnmtm.nc when Iwentmkvlth

. the agente; one of the agenta spent

' -about 15 minutes kicking arcund all of

the Jeaves and everything lociing for

' the wine-ecoler bottls,” but tkat" wns 9 i
. there 10 minutes, but the Perk Police
.. *“The palms wWere up, you say?’ '1'h.ls~

15, once sgain, taliking.to the asonfiden-
“Absolutely,” .

- ‘months later, for erying out loud.

--tlal- witness. - He - said, -
- about ths 90th time. “How sure are you
the palms were.up,” congressman "MIoA

" sald, The "confidential -witness, eays,

“Ag sure as I am standing right hers, I
.am absolutely and totally, unequivo-
.- cally, the palms were up. I.looked at

: both palms. There was nothing in his

hande. J didn’t ook at-one and sssume
- the other. I Jooked at doth of them.” -
Thisie the man that found t‘héAbody.

Say :
CW: *““I'he FBI n.'ld bha.r. tha.t ‘was not -
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Congressmman ' Mica, “How long aid
you spend ovar the body, 5 seconds, 10

seoonds?*! He said, **Oh, no, 2 minutes.”

Congressman' Mica, “Two or 3 min-
utes?’ “Not—well, that {8 & tough one.
Beea.uselwm:p&niekod.xthmkl

- was fairly delibernte in studying.”
" That 18 the erd of the relevant infor- .

m&uon in-the report. This is a sworn

report by the only person to find the
body. ‘He ‘says the. Fiske report is

‘wrong, and yet nobody n paying any

attention to it.’
- Mr. Fiske, whona.frlend of Bernie
Nussbaum’s, & close associate of Presi-

‘dents Clinton’s; has worked with him -

‘on.Wall Street, he'is the speciel coun-
‘sel. Mr. Fiske has ‘chosen not to pursue

these very unpomnt queatiom. 1t .is

Just terrible.

" and yet we. “are ‘supposed to, walk ..
-away and mot even talk about it -

Now, they sald there is no connection

‘batween Vince Foaster's office and the
‘Whitewater files that were taken ou; of.
_his office. - .

- Imgomgw:rytonmshupml'

want to go through this hurriedly, .be-
cause there are a lot. of things that

..‘need to e talked abogt.”

Ia.mzoingtoeenmyﬁlehdundms
colleagues now why I beligve thers $a a

connection ' Ddetween .Vince . Foster's-
. death, and the Whitewater: !nvest.igt-. on.
‘tlon that 1s not deing pursusd. - :

- First of all, de died under very mys—
.tedons ciccumstances. His. body, was
moved. There is no quaﬁon ;bouc is,
Yot nobody accepts that.” . "

At 6 pm. on July, 20, 1988, Wncenz

.Poster . was found dead in Fort Marcey .
. Park, Shortly' dfter
. -'-Honu Chief of su.c: Mack ‘Mclarty

- 9. pan., White:
was jnformed of his death. Mclarty or-

“dered the Vinde Foster office seafed.

However, thé office remained unlocked

overnight. They did not seal {t even-

though' they.were. told to by the chief
of staff. Despite, this arder, less than 8

hours after the body wss found, White

House officials removed. reeords, dusi-

"ness deals detween. President Olinton

and his wife and the Whitewater Devel-
opment Oorp. from Foster’s office with-
out - telling  the . Fedeml authoﬂuea

. about it.

They were the -people that went" m

‘ there. Bermie Nussbaum, - the White
Houss counsel, the President's special -
" note supposedly Cae
ter at the bottom of his driefease in his .
. office torn into 27 pleces with no fin-
‘serprints on it. Now, you go home to- .
'nighta.ndtea.rapﬁeoe of paper into 27 *
- pleces and tell me there iz no flnger-
. print om {& It cannot be dome. It was

kssistant, Patsy Thomasgon, and Hil-.

.Iary Clinton’s chiet of etatf, Margaret

Wﬂ.u.a.ms.
Bernle ansbaum uid t.hey were m

‘said they were in there over 2hours. -
- During this firet gearch, Whitewater
files and President’s Clinton's tax re-

turns were removed 2nd furned over to.
. David Kendall, Preetdens Clinton's at-
torney. Why did they not giva them t0.
-the FBI? Why did-they. not give them

%o the people investigating his death?

White Eouse officials dtd not confirm
" the July 20 ssarch of Foster's offioe.
uatil December. They did not even tell
‘anybody " they :were - in thers taking .
those files: out until. Deoembor Why?

death, for crying out loud.
Then there was a second search 2

-days’ later on July 23. Mr. Nussbaum .
.and ‘White House officials searched -

Foster's office for a second time. They

" got more documents.. Some ‘were sent

to ‘President Clinton's attormey, and

others were sent to. Vince Fosm‘l at-

torney, James Hamijton.

'HE623 -

This-is an investigation of & man's

B

..During the.ssoond sesrch, Mr, Nus&-,i -

b..nm, citing éxecutive privilege, kept. "
" Park Police and PRI agents from going - .
-through and watching them go through-

the .files. Dee, Deo Myers, -the White

. House . préss.. nemmry 'sald Bernig - .
. Nussbaum went through'’ and sort of de- .. '
scribed contents of each of the fites and” . - -
‘what .wad' in thie drawers .while rep- -
.ressntativés..of 'the . Justice Depart- -
ment, the Secret Service, the FBL and ..
other mémbers of the connael'a office .

were present.
_According to . ot.her W'hna Hom

. sourcea. however, FBI agents and Park

Police ‘wers ordered to git on chairs

right in the hallway right at thé en-

trance while White House staff went

.through the documents, and Mr. Nuss-

baum gave the FBI sgents.and Park

' ‘Police no indication of what he.was
. .agent. .was . rep-. ... . -4
. rlma.nded when te utood up and peered .

One
mso the room to ‘see what wss goxng

Pu'k ‘Pol:loe lst.ar

searches. -

Bamilton allowed the Park. Polioe l;o:- R
briefly inspect Vinoe Foster's dairyand™ ' .-
other documents. However, 2é.did not

allow them to make oopiea, citing pri-

vacy' concerns. He.refused .to. request '
. for acoess to the dimmddooumnu.~.

t:roxn the Justice Depdartment... -
. Did " Fiske review Vince . Foster's
dh.ry’ His report says nouhing adout it.

"Foster’s dfary might help 'to identify
.whom the blond hair on his clothes be-

longed to, maybe where he was that
day, and maybe they could find out

from the carpet aampleo. 'rmsu unyor- o

‘tant evidence. .

On July 27, 1998 the White Houu ot- .
ficials revealed on July 28 they found o °

written by Vince Fos-

not out in.the sun. Those ﬂngerpﬂnta
did not maelt off of that,

And yet they said they 'di'd ‘not ex- -

pldn why there were no fingerprints on

.it. They eaid they missed the note in
- their first two searches even though

they had looked in the briefcase., How
can you miss all of that torn-up paper

‘in the briefcass-if you looked in there

twice? Maybe because it was not ln
there Ido not kaow. -

3
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. Whitewater records had been removed .
froin Foster's. office dueing the secand . |
search after they visited James Hamil- - " .
- ton, Fostér's Jawyer, s week after the -
death, to review. a personal diary that: -
‘was also talkern . dv.rmg one. .of - the
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 Now, we nve a milllon quesciom we '

. want to ask sbout all of this, ¥ am not

going to go into the questions now. I

'-uunk I Xave protty well covered that: -

Now.ImttoeototheRoseuw

‘Firm down in Little Rock, AR. '

Jeremy Hedges, & part-time oou.r,!er

© 'at'the Rose.law Firm, told & grand .
- fury he was told to shred documents -
“from the files of Vince Foster after

Special Prosecutor Robert Fiske had -
announced he wounld look into Foster's
death. Fiske wes aypointed. on Ja.nuary

‘20, 1994, -

Even betm s aubmena is 1uued.

‘1law prohibits people from mmtmm.ny

impeding an invegtigation by destroy- -

~ing evidenoe they know Investigators-
<. ' want, and yet even though after they
. had picked
-were down thm sh:add!nx t.heu docu-
-ments. *

‘the special .counsel, they -

In February a.fter Fiske - -ervod sub- -
poehas on’ the law firm's employees, ..
Jeremy Hadges and the other couriers -

‘employed by the firm were called to'a

meeting “with Ron-Clark ‘and - Jerry

---Jones, -two 0f the Rose. law Firm’s
" partners. Jones said to Hedges, he chal-

lenged his recollsction that he ~had
shredded ‘documents belorging to Fos- :
ter. He cautioned him about relating
‘assumptions to investigators. I said,”-

* " Hedges' recounted,. “I shreddsd some,
. doouments of Vinceat Foster's 8 weeks -

2gu.” And Jomes, the partner, rsplied,

-"How 40 you know they were Foster's?

Don't assume  something. you don't.
Xnow,” trying to lead kim. Hedgu said .

‘. .he was certain they were Foster's flles.
« - - Jones then. said.- *‘Don‘'t assume they.

had anything to do w.lth Wh.(uewaeer"

Itis funny. .
TheboxHedsuwutoldtoshndand

all its file folders were marked “VWF,”

. . Foster's {nitials. ‘None of the docu--

mments -he saw-. related. t0 the

. Whitewater Developmenc. Hedges satd,

but Row would he know when he was

'ahnddinsumtuhecould. s

' However, another Rose employee told.

the Washington Times that documents

.. showing -the Clintons' involvemsat in
- the Whitewater pro:leot«s had also been .

- "+ ordersd destroyed, and the shredding
. ' . reportedly oco'umd Febr’a&ry 3 1994. at

the Rose Law Firm.
. During the 1892 Presidential cu'n

.. palgn, three ourrent or former Rose
. employees said that the couriers from
the Rose Law Firm were summoned to

the Arkansas Governor's Manglon by
Hillary Olinton, who personally handed

‘over records to be ghredded at the Rogs

Law Firm downtowzn. The shredding
began after the New York Times re-:

'..potted on March 8, 1692, the involve--

ment of Governor Bil! Clinton and Bil-

. l&ry Clinton in the Whitewater deal.’
. Courlers made at least six other runs-

during the campalgn, They were given

- sealed, unmarked envelopes with in--
- . structions that they were to be shred-.
" ded at the firm. The shredding contin-. .
‘usd through the November 3 general
.- slect{on. Records belonging to Webster

Hubbdell, Vincent Foster, William H.

Kenneds III were algo shredded.
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- ATourrent employee uid 2 oonserv-
‘ative estimats .would be. that more
than g dozen boxes of documents were
ultimately destroyed. A lot of people.
say, -well, are you sure those were .

"Whitewater -documents? Wiy would

you think they were Whiumur docu-
ments? They were at -the Governor’s
‘Manston. Well, let us look into that.
James McDougal and his wife, Susan,
‘Who are now divorced, have said they:

. personally delivared all the Whitewater.

‘records to the Governor’s Mansion in

- ‘December 188T at Mrs. Clinton's re-

quest, and she was the one giving the
oouriers the documents to go baok over .
to the Rose Law Firm to be shredded
after the New York Times article in
1992 Quring the President’s campaign.

© And then. during  the -Preszidential
campaign, President Clinton and his

‘wife said-that the records had dis-

appeared. -
> Now, whers' do you t,h.tnk they dis-
n.wesred to?7 -

‘Today in the Washington Post, Mar-
garst Willlams, and remember Mar-
_garet wmiuns is Hillary ‘Olinton's
cm:mf staff, and 1 want you to mten

Ammwmommmma
Whita House Deputy Counsel Vincent Fostar
after his desth 185t year was given to Hillary
‘Rodham-Clinton's chief of staff and, at the
Firat Lady's direction, traneferred (o the
‘White' House rexidance befors deing turned *
-gwer $0 the Clintons® personal lawyser, admin-
istration officials said yesterday. It was un-
. clear yosterday why then-White House Coun-
sel Barnard Nusabaum gave the flle to the
First Lady’s ohifef of staff, Margaret Wil- -
nmmtmwuexﬂuitdxmdyw

Rodert Barnett, the Clintons' pauonl lawe-
yunmﬁmo. .o

414 tkey not give it to the po-,

"Why
‘lce? They wera the ones mves:igatmg
t.h!s case.

¢4 White Houso oﬁleia.l sa.xd wil-
liams, after being asked by Nussbaum

- to. ta.ke charge of - the documsents,

checked with the First in Little
Rock, AR. Hillary Clinton told Wil
lams to check with another White
House employee about 3 safe place in
the residence to store the’ dooument:s,
the offlcial safd.” . )

-

D 2010
Tho files were moved from the west

wi.ns' of the White House where Wil.

lams and Nussbaum worked,-to &~
locked closet on the third floor of the
White Housa residence, where ‘other
perscnal papers were kept. Williams.
had 'a key to the closet, the official
said. Barnett picked 1p the docnmenw
5 days later.

.“Now, get the rest of tb.is Atﬁer Foa-
ter’l death, officials said his péersonal
‘papers were given to the Foster family
lawyer and his afficial files were.dis- .
tributed among other. hwyers in the
comel's office. -

" In December the White Eouse dis-
closed that a Whitewater file also had
been found in Foster's office. The rev-
elation helped fuel the White House
oontrovorsy and raiged suspicion the

_August 2, 1994
White House was 0ot providing & fair
ploture of the-events, I wonder why. .
. At that time the White House 4id not
‘reveal Williams' involvement or.the
fact that the files were kept. at the res-
idence. They did not tell anybody that,
"Ths statement at the time dy commu-
-nications director Mark {Jearan said
only thit the flles were sent to the
Clinton personal attorney. . White.
House sources said.that the statement
was drafted by Nussbeum and that lLe,
Qearan, did not know of Willlams* in-
volvement at the time. They did pot
even tell this guy they were giving the
Teport out that Williams had taken the
flles up to. Hillary’s .residence and
1ocked them {n her closet. . . . .
‘Sources tamiliar with thcl:mdnngofﬁ
zhe file said Nussbaum called Williams
2 days after Foster’s death to ask her
to take charge of Clinton’s personal pa-

pers. Williams - checked with Hillary - =

“Clinton, who agreed that the papers
-should de given to Barnett. Then they
sald that the President and the First
Lady never looked at the papers betore
they gave them to the attorney. .
They took them upetairs, she was in-
structed to ‘take them up there and-
. lock - themn in .their closet, and. then

they later gave the:n to their attorney, . .

huc thsy ma they nevex- laoked at the

PFell. the hottorm line 14 the Fiske re- -

port is inaccurate, the Fiske report has
ghnnsholeunit. tks Fiske report, as
it i3 presantly constituted, is not worth
the paper it is writtenon. .. )
" Tdo'not care about the credentials of "
the four forensic experts, I am sure
they were very ocompetent men, but
they based their findings on the coro-
ner's report § months eariier and the.
ooroner has been proven on two sepa-’
_rate oooaionatobeinoompeuntum :
“as autopsice are concerned. ’
- Thers just 18 no question about’ t;he
major question about . the. death of.
Vinoe Foater. The man who found the
body said the hands were moved. He
swears before God that the hands were
.moved in a court report. He swears the

head was moved. There were no finger-- .

prints on the gun. Thmwmnoﬂn-‘

_ gerprinte on the suicide note.

The counsel,” Mr. 'Fiske, never

" cheoked the carpet samples from.his

office to see if those were ths same

ounes on his clothes. At Jeast he did not -

say 8o in the report. He did not check
hig houss to see if the carpet samples.
were off his home. Where did those caz-
_pet samples come from? Thers is.just &
‘ton of questions thsb need to be a-
swered. :

.For any intolucent pomn uo haa.r .
what 1 .have gald tonight and to-read
this report and to conclude that thisis -
soourate, they just must have their
eyes closed. T just do not know’ how
they can believe that. - .

80, Mr. Speaker, as I conciude my re-
marks, let me say once again that this
investigation should not be closed, it .
shovld be reopened. We ghould bring
the confidential witnéss, keep his con-
ﬁdenﬂa.my. we should brins the con-
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*" tenis for this Aot f2 ¢

Sec. 101, Interseate b}

August 2, 1994
fidential wlmass m & oconfidential way-

JPle that are involved and let me them

' “see what I have geen. In fact, if you do -

not bring him forth, take my report be-

. fore anybody in the Congrese, take my
¢..» doownent here that is sworn before a
' -court reporter,.and a.t leasﬁ look a.t. it .

‘at least J0OK at it

You know, there is a poem by Ceun"

* Gildert Horn, Mr:. Speaker, which says,
. - in part: “Long rules the land snd wailt-
.- ing justice llaeps"AndIthinkthstu

the case with Vince Foster. .
He may bave committed suicide, I do

. not know, but I do not this: That body
-was moved, and if the body was moved, -
the report {8 wrong, and {f-the reporst is

. wronr,; we' zeed to'uk-Mr' Fiake wb.y

.
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In 1993, Rule 16 was amended to add subdivisions (a)(1)(E)
and (b){1)(C) that now permit the discovery of a party’s intent
to rely on expert opinion testimony, a summary of what the
testimony will consist of, and the bases of the testimony. See
1993 Amendment, reprinted in Federal Criminal Code and
Rules, at 83-84. The advisory notes make clear, however, that
these subdivisions do not apply to witnesses who may offer lay
opinion testimony or to summary witnesses who testify under
Federal Rule of Evidence 1006. Id. at 84. Of course, these
subdivisions also do not, by their terms, extend to other
witrllesses that the government or the defendant may call at
tnial.

We now make explicit what we left implicit in U.S. v.
Seymour, 576 F.2d 1345 (CA 9 1978): A district court that
orders the government and the defendant to exchange witness
lists and summaries of anticipated witness testimony in ad-
vance of trial has exceeded its authority under Rule 16. The
district court committed error here. But see U.S. v. Fletcher,
74 F.3d 49 (CA 4 1996) (district court’s order requiring the

exchange of witness lists before trial was not an abuse of

discretion). The district court’s error was, however, harmless in
this case.

Hicks also challenges the trial court’s admission of DNA
evidence extracted from a vaginal swab taken from the rape
victim. The evidence was produced using the polymerase chain
reaction (PCR) method of analyzing DNA, rather than the
Restriction Fragment Length Polymorphism (RFLP) method
(approved by this circuit in U.S. v. Chischilly, 30 F.3d 1144,
55 CrL 1402 (CA 9 1994).

The amount of DNA required for testing varies for the
different procedures. RFLP analysis, which often generates
specific results and statistical “matches” of a sample to a
particular individual, requires a relatively large sample with a
high quality in order to generate viable results. Because foren-
sic evidence is sometimes old, degraded, or of smaller quantity
than RFLP requires, the newer PCR testing method is fre-
quently employed by forensic scientists.

PCR testing, however, is generally not used as a method to
establish a statistical “match” between a sample and an
individual, but, rather, is used as a technique to exclude certain
individuals as possible contributors to a particular sample. The
PCR method itself is not a genetic test; it is a mere amplifica-
tion technique. There are basically three phases to the PCR
technique. First, a fragment of DNA is extracted from a
sample of evidence. Second, during the amplification phase,
millions of copies of the fragment are created by mixing the
sample with enzymes, chemicals, and primers. Third, the
finished product is tested for comparison with a known DNA
sample from a victim or suspect.

Each individual has a particular “type” that appears follow-
ing PCR testing, called an “HLA-DQ alpha genotype.” Ex-
perts on both sides in this case agree that there are only 21
possible types that can be found in humans. The frequency of
occurrence for each PCR type varies throughout the human
population. In this way, PCR testing can be compared to the
more traditional methods of forensic testing, including the use
of blood type evidence (under the ABO system) or hair sample
evidence. Neither of the traditional methods singles out a
particular individual as matching a particular sample, but both
methods can exclude individuals as possible contributors if they
are not within the blood type or hair sample type. The use of
PCR typing to exclude individuals as possible contributors to a
particular DNA sample is strikingly similar.

Our legal analysis begins with the teaching of Daubert v.
Merrell Dow Pharmaceuticals Inc., 509 US. 579, 53 CiL
2313 (1993), wherein the Supreme Court held that Fed.R.Ev.
702 commands the primary focus for courts evaluating the
admissibility of expert testimony. Rule 702 provides: “[i]f
scientific, technical, or other specialized knowledge will assist
the trier of fact to understand the evidence or to determine a
fact in issue,” an expert “may testify thereto.” The court
established the following non-exclusive list of factors to guide
the assessment of the reliability of scientific evidence: (1)
whether a scientific theory or technique can be (and has been)
tested, (2) whether the theory or technique has been subjected
to peer review and publication, (3) the known or potential rate
of error and the cxistence and maintenance of standards

60 CrL 1296
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controlling the technique’s operation, and (4) whether the
technique is generally accepted. 1d. at 593-94.

Hicks challenges the reliability of the PCR DNA testing
method by arguing that PCR is especially susceptible to
contamination. The government disputes this claim and pre-
sented extensive evidence at trial on the procedures and proto-
cols used to avoid contamination. We agree with the following
statement by the Oregon Supreme in State v. Lyons, 924 P.2d
802, 813, 60 CrL 1122 (1996): “The potential for contamina-
tion may present an open field for cross-examination or may be
addressed through the testimony of defense experts at trial, as
is true with other forensic evidence. However, it does not mean
that the PCR method itself is inappropriate for forensic use.
The possibility of human error does not prevent scientists from
relying on scientific analysis if safeguards against such errors
exist and are followed. Courts do not require that scientific
tests be infallible to be admissible.”

Finally, the district court was required to balance the proba-
tive value of the PCR results against the prejudice to Hicks of
the evidence under Fed.R.Ev. 403. Besides the doubtful preju-
dice that the single PCR result produced in this case (since
none of the three perpetrators could be excluded as possible
contributors to the sample), the evidence had the probative
value of helping to identify the carjackers. It was almost
certainly not sufficient evidence to identify Hicks as one of the
carjackers, but it helped to corroborate other evidence of
identity to build a wall of evidence supporting that conclusion.
The probative value of the PCR results was not substantially
outweighed by the prejudice to Hicks of the evidence.

(Lyons cited numerous state appeals courts that have ap-
proved the admission of PCR evidence, and regarding peer
review, the court cited a bibliography listing over 4,000 scienti-
fic articles and publications relating to PCR.)

The district court did not abuse its discretion in admitting
the PCR DNA evidence. — T.G. Nelson, J.

JUDGE’S REFUSAL TO ACKNOWLEDGE JUROR'S RACE
DICTATED RECUSAL FROM SUBSEQUENT HEARING

Judge's comments indicated unwillingness to
obey commands of Batson v. Kentucky, court
says.

Comments a trial judge made about race during a
hearing on a defendant’s mistrial motion based on al-
leged discrimination in jury selection led a majority of
the Missouri Supreme Court to rule November 19 that
the judge should have recused himself from presiding
over the defendant’s subsequent motion for post-convic-
tion relief. In a subsequent decision, however, State v.
Kinder, below, 60 CrL 1298 (1996), a somewhat differ-
ent majority described the ruling in this case as being a
narrow one. (State (Missouri) v. Smulls, Mo SupCt, No.
75511, 11/19/96)

The defense, invoking Batson v. Kentucky, 476 U.S.
79 (1986), objected to the prosecution’s exercise of a
peremptory challenge against a black female. The trial
court demanded a race-neutral explanation from the
prosecutor but accepted the reason proffered. The next
day, the defense moved for a mistrial. In denying the
motion, the judge indicated that the defense had failed
to prove the venireperson in question was black. He
stated that he never took judicial notice of a person’s
race, said he did not “know what black means,” and
observed that “[y]ears ago they used to say one drop of
blood constitutes black.”

These comments shored up-the defense’s otherwise
inconclusive claim that the judge should have recused
himself from ruling on the defendant’s post-conviction
relief motion, the majority said. Batson requires judges
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A second Spanish-speaking officer spoke to the defendant at
the police station. According to this officer’s testimony, “apun-
tar” means literally “to point to” someone and “‘un abogado”
means “a lawyer.” This officer further testified that the words
“apuntar un abogado” might or might not mean the state
would appoint counsel. He stated that the correct Spanish
word for “appoint” is “otorgar,” but that if the word “apun-
tar” were used in the context of a Miranda warning, he would
have been able to discern what “apuntar un abogado” meant.

Defendant Santiago testified that Officer Garcia did not
speak Spanish very well and that he (Santiago) did not
understand the phrase “apuntar un abogado.”

At the suppression hearing, defense counsel requested that
Officer Garcia recite the Spanish words he used to give the
Miranda warnings, that these words be placed in the record,
and that the court interpreter translate them into English for
the record. The circuit court denied the request. Instead, the
circuit court admitted into evidence Garcia’s Spanish-language
Miranda card.

We agree with the state that it need not in every case present
the foreign-language Miranda warnings and their translation
to make a prima facie case that the warnings in the foreign
language were sufficient and that the accused made a knowing
and intelligent waiver of the rights. This conclusion does not,
however, save the conviction in the case at bar. Here the state
was put on notice at the suppression hearing that the defendant
was claiming that the Spanish-language warnings were
inadequate.

On cross-examination of Officer Garcia, the defendant asked
for a recitation of the Miranda warnings given in Spanish.
Officer Garcia could not write in Spanish, the court reporter
was unable to transcribe the spoken Spanish, the interpreter
did not transcribe the Spanish words, and the interpreter was
prohibited from translating Officer Garcia’s Spanish-language
warning into English. The defendant was thus deprived of an
opportunity to present to the circuit court (and to record for
purposes of appeal) the bases for an effective challenge to the
state’s evidence that the defendant was advised of the Miranda
rights and waived them. We hold that an informing officer
must, upon an accused’s request, furnish testimony as to the
foreign-language Miranda warnings given to the accused and
that those words be preserved in the record.

An accused who in a timely fashion puts the state on notice
that he or she is challenging the sufficiency of the Miranda
warnings given in a foreign language or the validity of the
waiver because of the foreign-language Miranda warnings puts
the burden on the state to produce evidence (in addition to the
informing officer’s conclusory statements) that the foreign-
language words used reasonably conveyed the Miranda rights
and that the waiver was knowingly and intelligently made. The
onus on the accused is to put the foreign-language Miranda
warnings in issue when the state is in a position to present
evidence efficiently. The circuit court determines whether the
accused has put the state on notice in a timely fashion. The
accused’s notice to the state of a claim of insufficiency of the
Miranda warnings in the foreign language or the invalidity of
the waiver is timely if the claim is stated in a motion to
suppress or the claim is raised during the state’s initial presen-
tation of evidence at a hearing. An informing officer must,
upon the accused’s request, testify regarding the foreign-
language Miranda warnings given to the accused, and those
foreign-language words must be preserved in the record.

In this case the defendant put the state on notice in a timely
fashion of his challenge to thc sufficiency of the Spanish-
language warnings and the waiver during the cross-examina-
tion of the informing officer. Without introducing the Spanish-
language warnings and their English translation, the state in
this case was unable to meet its burden of persuading the
circuit court that the warnings given the defendant reasonably
conveyed the Miranda rights or that the waiver was knowingly
and intelligently made.

. The circuit court’s factual finding that Officer Garcia’s
Spanish-language Miranda warnings were substantially similar
to those on the Spanish-language card was clearly erroneous.
No evidence supports this finding of fact. The only testimony
about the card contradicts this finding. At best, Officer Gar-
cia’s testimony that the warnings were adequate was conclu-
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sory and did not refutc the testimony of the defendant or a
fellow police officer that Garcia’s use of the word ‘“‘apuntar”

might not signify the appointment of counscl. Abscnt any
evidence of the Spanish words that Officer Garcia spoke to the
defendant and their translation, the record is inadequate. The
circuit court’s conclusions that the warnings were sufficient or
that the defendant’s waiver was knowingly and intelligently
made are unsupported by the “totality of the circumstances.”
The circuit court needed to evaluate the English translation of
the foreign-language words spoken to determine whether the
substance of the Miranda warnings was reasonably conveyed
to the defendant or whether a waiver was knowingly and
intelligently made.

Finally, we hold that the state’s burden of persuasion in this
case is by the preponderance of the evidence. — Abrahamson,

C.J.

DNA EVIDENCE DERIVED THROUGH PCR ANALYSIS
MAY BE ADMITTED IN FEDERAL COURT, CA 9 HOLDS

Court also holds that Fed.R.Crim.P. 16 does
not authorize discovery of names and sum-
maries of testimony of lay witnesses.

DNA evidence produced using the polymerase chain
reaction (PCR) method of analyzing DNA samples
passes muster under the admissibility standard set out in
Daubert v. Merrell Dow Pharmaceuticals Inc., 509 U.S.’
579, 53 CrL 2313 (1993), the U.S. Court of Appeals for
the Ninth Circuit announced December 24. The court is
only the second federal circuit court to address the issue,
see U.S. v. Beasley, below, 60 CrL 1315 (CA 8 1996).
(U.S. v. Hicks, CA 9, No. 95-30342, 12/24/96)

The PCR method of amplifying and analyzing DNA
samples identifies genetic “types” that have a known
statistical frequency in the population. PCR represents
an alternative to so-called restriction fragment length
polymorphism (RFLP) analysis, which has already been
widely approved as reliable.

The court held that PCR testing likewise meets Dau-
bert’s threshold for reliability, citing with approval the
Oregon Supreme Court’s extensive opinion in State v.
Lyons, 924 P.2d 802, 60 CrL 1122 (1996). Like the
courts in Lyons and Beasley, the Ninth Circuit decided
that PCR testing’s heightened susceptibility to contami-
nation is not an obstacle to the PCR evidence’s admissi-
bility but is, rather, a matter to be addressed in cross-
examination regarding the weight that the evidence
should be given.

Along the way, the court also made clear that Fed.R.
Crim.P. 16 does not authorize trial courts to order
discovery of the names of lay witnesses and summaries
of their testimony.

Digest of Opinion: Benjamin Lloyd Hicks appeals his convic-
tions arising out of his participation in a carjacking, murder,
and sexual assault. He first contends that the district court
violated Fed.R.Crim.P. 16 by ordering him to file a witness list
and summary of anticipated witness testimony prior to trial.

Rule 16 sets out in some detail the type of material that is
subject to discovery. In 1974, an amendment was roposed that
would have explicitly authorized the discovery of witness lists,
including the names, addresses, and prior criminal record of
anticipated witnesses. See 1974 Amendment, reprinted in Fed-
eral Criminal Code and Rules, at 76-80 (West 1996). The
Conference Committee climinated the provisions that con-
tained this proposed amendment, noting that its members
“believe it is not in the interest of the effective administration
of criminal justice to require that the government or the
defendant be forced to reveal the names and addresses of its
witnesses before trial.” Id.

60 CrlL. 1295




FOSTER DEATH NOTIFICATION

BURTON

5/16/94 302

Received call from Watkins on July 20, just prior to 9:00 p.m. Watkins
reported that he had learned from USPP duty officer that Foster had
died.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

CASTLETON

5/3/94 302

9/15/94 302

/
Heard from Pond at approximately 5:30-5:45 a.m. on July 21. He was
contacted at home and believg!s that Pond was calling from her
residence. /
Pond called him between 5;’30 and 6:30 a.m. at home and told him that
Foster was dead. /

1

HRC

6/12/94 SS

WJC

6/12/94 SS

HRC was at her mother’s house in LR when McLarty called her and
told her that Foster was dead. The time is not stated, but it was during
the Larry King Show.

McLarty told him right after the Larry King Show that Foster was dead;
they were in the library, on the ground floor of the WH. Clinton thinks
McLarty said it looked like a suicide.




COYLE

6/8/94 302

7/27/94 302

Bruce Lindsey called her at her residence at approximately 10-10:30
p.m. on July 20. Lindsey told her that Foster was dead and had shot
himself.

[No mention of Foster death notification.]

EASLEY
8/6/94 302

1/19/95 302

[No mention of Foster death notification.]

|
Learned about Foster death on television news on the night of July 20;
he was not contacted byl'the WH that night.

GEARAN

5/25/94 SS

6/13/94 302

7/11/94 302

8/1/94 302

Just after the Larry King Show started, Burton pulled him out of the
library and told him thaii Foster was dead of an apparent suicide.
Bill Burton told Gearan that Foster was dead while Gearan was
watching the President oin the Larry King Show. There is no mention
of the time frame. '

|

[No mention of Foster d;sath notification. ]
No mention of the time Lframe, but he was sure he was at the White
House when Foster diedjand when he was informed.




GORHAM

4/19.26/94 302

6/1/94 302

3/16/95 302

3/17/95 302

HEYMANN

6/218&22/94 302

4/6/95 302

HUBBELL

4/13&14/94 302

6/7/94 302
7/18/94 302

1/13/95 302

Linda Tripp called her at home at 11:30 p.m. on July 20 and told her
that Foster was dead and may have killed himself (Coyle had told
Tripp). Nussbaum also called Gorham at about midnight to tell her the
news.

[No mention of Foster death notification.]

Tripp called Gorham on the night of July 20 and told her that Foster
had died. Nussbaum also called her between 11:30 and midnight to tell
her the news. Gorham does not know if Nussbaum was calling her
from the WH.

[No mention of Foster death notification.]

He first learned of Foster’s death on Wednesday, July 21, 1993. No
indication as to how he found out.

[No mention of Foster death notification.]

He was notified of Foster’s death by Stephanopoulos while having
dinner with his family and Marsha Scott. Stephanopoulos told him that
he had been found dead and that it might have been suicide. No
mention of the time.

[No mention of Foster death notification.]
[No mention of Foster death notification.]
Hubbell was paged by DOJ command center while having dinner with

his family and Marsha Scott at Lebanese Taverna. Stephanopoulos told
Hubbell that Foster was dead and that it was believed to be a suicide.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury




HUBER

3/11/94 302 [No mention of Foster death notification.]

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

'|
|
KENNEDY, WILLIAM '|

5/6/94 302 Received call from Liviillgstone between 8:15 and 8:30; an "inspector"
had told Livingstone that Foster was dead.
6/9/94 302 [No mention of Foster dlpath notification. ]
|
LIEBERMAN
6/13/94 302 Received a call from Maggie Williams sometime between 9:00 and

11:00 p.m. She could not remember the exact time. She believes
Williams was calling from her (William’s) residence.

LINDSEY

6/22/94 302 Burton notified Lindsey; Lindsey was in his office when Burton stuck
his head in the door and said that someone with Foster’s credentials had
been shot. Later in the evening, Lindsey heard it was a suicide.

3/9/95 302 [No mention of Foster death notification.]




LIVINGSTONE

5/12/94 302

Livingstone arrived home at approximately 9:00 p.m. and received a

page from the USSS. Inspector Martin (USSS) told him "I have bad
news -- Vince Foster has apparently killed himself." Martin told him
that he had also notified Watkins.

7/12/94 302

[No mention of the Fostér death notification.]
|

MATHEWS

5/20/94 302

She learned of Foster’s death just before 10:00 p.m. She does not
indicate who told her, b}';t says that she heard parts of conversations
between senior WH staffers.

l




McLARTY

5/10/94 302

5/26/94 SS

McLarty learned from Bill Burton (who had been called by David
Watkins) that a person, believed to be Foster, had ben found dead. It
was sometime after 9:00 p.m.

Burton told him on the night of July 20 at "approximately 8:00 or
shortly thereafter." However, he proceeds to state that it was during the
President’s interview with Larry King (which had just started).

McLarty was informed that Larry King starts at 9:00; he responded that
he probably thought it was 8:00 because that is when the show starts in
central (Arkansas) time.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

MILLS

3/21/95 302

MYERS

5/27/94 SS

6/22/94 302

7/27/94 302

Dana Lawrence called Mills to tell her that Foster was dead. There is
no specific time mentioned, but it was just after she had gotten home.

Gearan told her that "Vince had taken his life" between 9:00 and 9:30
on July 20. They were on the ground floor of the WH.

Myers was informed by Gearan some time during the first half of the
Larry King Show. Gearan told her that he had taken his life, but no
further information.

She was at the WH when she heard the news, but no other information
about the death notification.




NEUWIRTH

5/13/94 302

6/6/94 302

2/28/95 302

NUSSBAUM

5/13/94 302

Neuwirth received a call from Nussbaum sometime before midnight
advising him of Foster’s death. Neuwirth believed that Nussbaum was
phoning him from the WH, but he was not sure.

[No mention of the Foster death notification.]

Neuwirth was home when Nussbaum called him to tell him that Foster
had killed himself. He does not recall the exact time, but thinks it was
around 10:00 p.m. Neuwirth has the "impression" that Nussbaum called
from the WH.

Nussbaum was out to dinner with friends when Gearan paged him at
approximately 8:30 or 9:00 p.m. and subsequently told him that Foster
was dead.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

PASTER

5/13/95 302

POND

5/10/94 302

[

1

/

1

!

He was called at home by Steph,e'mopoulos while he was at home. The
time was approximately 9:00 p.m. Stephanopoulos told him to come to
the WH and he did, arriving at ,Iabout 10:00 p.m.

: )

1

/

/
Nussbaum attempted to conta'ct her at 1:20 a.m. and Linda Tripp tried to
reach her at 1:30 a.m. on July 21, but Pond had turned her telephone
ringer off. Pond called Lin{la Tripp (through the WH operator) at
approximately 5:30 a.m. oy July 21. The WH operator told her Foster
was dead and Tripp conﬁqhed this information.




QUINN

7/14/95 302

3/28/95 302

SCOTT

5/12/94 302

6/9/94 302

He is certain that he was not at the WH when he learned of Foster’s
death; he has a strong sense that he was home. He does not remember
whether he learned about it the night of July 20 or the morning of the
21. He has a vague recollection that he learned about it over the radio
or television.

He does not know if it was the night of the death or the following
morning; thinks he was at home when he heard it. He believes he heard
it on the radio.

Was having dinner with Hubbells at Lebanese Taverna when Hubbell’s
beeper went off. DOJ command center informed Hubbell that Foster
was dead. The party left the restaurant and went to Hubbell’s home; no
time frame was mentioned.

[No mention of the Foster death notification.]

[FOTA(B)(3) -

Fed. R. Crim. Pro

6(e) - Grand Jury|

SLOAN

5/11/94 302

8/5/94 302

\

\

\

\
Sloan received a call from Nussbaum the night of July 20. He had
retired for the night when Sloan called and told him "I have terrible
news for you -- Vince Foster killed himself." He does not recall a
specific time, but h\Q retired at 11:00 p.m. or earlier.
\
[No mention of Foster death notification.]

AY




STEPHANOPOULOS

9/27/94 302

5/24/94 SS

THOMASES

6/14/94 302

[No mention of Foster death notification.]

Burton told him a WH staffer was dead; Burton said it was Vince.
Although he does not mention the language of the conversation,
Stephanonoulos later stated that he had to tell Hubbell that Foster had
killed himself, indicating that he knew it was suicide.

Thomases was at home in New York when she was told by either
Nussbaum or HRC that Foster was dead. She does not remember who
told her or the exact time but it was the night of the twentieth.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
1

|

TRIPP

4/12/94 302

3/27&28/95 302

|

1

|

Coyle called Tripp to rlxotify her that Foster had apparently committed
suicide. Tripp called G‘orham and left a message for Pond.

Coyle called Tripp and told her that Foster’s body had been found at
Fort Marcy Park and thét he had apparently committed suicide.

1




WILLIAMS

5/25/94 302 Williams was informed by HRC that Foster was dead; Williams was at
home; HRC was on an airplane en route to LR. Although there was no
mention of the time, Williams recalls receiving a page while these
events were occurring, at about 8:00 p.m.

10/28/94 SS [No mention of Foster death notification.]

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
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July 20 and Early Morning of July 21

approximately 5:45 p.m.
Vincent Foster found dead in Fort Marcy Park

10:13 pm.  16-minute call from Rodham residence in Arkansas (501-664-3192) to Maggie
Williams’ residence in D.C. (202-332-0850)

10:42-11:41 p.m.
Counsel’s suite open

(at some point during that hour, Bernard Nussbauni, Patsy Thomasson,
and Maggie Williams are in Mr. Foster’s office, according to testimony
of all three)

(Officer O’Neill’s observation of Ms. Williams)

11:19 p.m.  20-minute call from Rodham residence to 212-628-1086 (Susan Thomases’
residence in New York)

12:15 am.  page for Williams: "pls call Susan Thomases at 212-772-6019"

12:56 am.  11-minute call from Maggie Williams® residence to Rodham residence

1:08 am..  2-minute call from Susan Thomases’ residence to Maggie Williams’ residence

1:10 am. 14-minute call from Maggie Williams’ residence to Susan Thomases’ residence



5:00 p.m.

5:50 p.m.

6:40 p.m.
7:45 p.m.
9:23 p.m.

11:00 p.m.

7:43 a.m.
7:44 am.
7:57 am.

8:01 am.
8:25 am.

9:00 a.m.

'10:00 a.m.
10:48 a.m.
11:04 am.
11:11 am.
11:37 am.
11:50 am.
12:42 p.m.
12:47 p.m.
12:55 p.m.

1:15 p.m.

2:49 p.m.

3:08 p.m.
3:25 p.m.
5:13 p.m.

July 21
(approximately) Bernard Nussbaum meets with law enforcement, including
Department of Justice attorneys Margolis and Adams, about search of Mr.
Foster’s office
7-minute call from Susan Thomases’ secretary’s extension at law firm in D.C. to
First Lady’s Office (1660)
2-minute call from Rodham residence to White House switchboard
12-minute call from Rodham residence to Bruce Lindsey’s White House number
2-minute call from Susan Thomases’ cellular phone to Maggie Williams’ residence
1-minute call charged to Susan Thomases’ calling card from Thomases’ guest
house in D.C. (202-659-8794) to Rodham residence

July 22

Bernard Nussbaum arrives White House compound

7-minute call from Maggie Williams’ residence to Rodham residence

3-minute call from Rodham residence to Susan Thomases’ guest house in D.C.
(202-659-8787)

page for Nussbaum: "pls call Susan Thomases at 202-659-8787"

4-minute call charged to Thomases’ calling card, from Thomases’ guest house in
D.C. (202-659-8787) to Rodham residence :
message for Maggie Williams at White House from Susan Thomases: "call when
you get in the office"

(approximately) David Margolis and Roger Adams have discussions with
Bernard Nussbaum about search

3-minute call from Thomases’ secretary’ s extension at her law firm in D.C. to
Chief of Staff’s Office (6797)

6-minute call from Thomases’ extension at her law firm in D.C. to First Lady’s
Office (6266)

3-minute call from Thomases’ extension at her law firm in D.C. to Chlef of Staff’s
Office (6797)

11-minute call from Thomases® extension at her law firm in D.C. to First Lady’s
Office (6266)

4-minute call from Thomases’ extension at her law firm in D.C. to First Lady’s
Office (6266)

First Lady arrives at Rodham residence (according to Secret Service records)
page for Maggie Williams: "Pls call Capricia at Rodham residence"

1-minute call from Maggie Williams’ residence to Rodham residence

search begins, according to Secret Service records
search ends, according to Secret Service records

1-minute call from Thomases’ cellular phone to First Lady’s Office (6266)
message for Williams from Neuwirth at 2632 (Counsel’s Office)
10-minute call from Thomases’ extension at law firm in New York to First Lady’s



Office (6266) :

7:12 p.m. I-minute call from Thomases’ extension at law firm in New York to Rodham
residence '

7:25 p.m.-7:32 p.m.
Williams and Castleton to residence (according to Usher’s logs)



Friday, July 23

Vincent Foster’s funeral
President and First Lady arrive at White House at 12:11 a.m. Saturday morning

Saturday, July 24
President and First Lady in Washington |
Sunday, July 25
President and First Lady in Washington

2:36 p.m.-2:50 p.m.
Williams in residence

Monday, July 26
Associate Counsel Steve Neuwirth discov_érs writing in Mr. Foster’s briefcase, according
to his testimony
Tuesday, July 27
unknown time ' '
message for Thomases from Patti Solis of First Lady’s staff: "HRC wants to see you
today" :

3:03 p.m.-4:30 p.m.
Barnett in residence

3:08 p.m.-4:31 p.m. (4:30 p.m.)
Thomases in residence

3:20 p.m.-4:43 p.m.
Williams in residence

4:38 p.m.-4:42 p.m.
Peter Barlow of Williams & Connolly in residence (pick up box)



FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Documents Investigation
Overview of Issues and Primary Witnesses

! : 1. FACTUAL ISSUE: What time did non-Secret Service White

I House personnel get notice of the death?

| ; s
' * Inspector Martin; Watkins; Burton

215 FACTUAL ISSUE: Why was the alarm system in the Counsel’s
suite off between 8:00 and 9:15? Was there anything sinister? Did

anyone enter the office during that time?

. FACTUAL ISSUE: Was there a note discovered the night of
the 20th -- the night of Foster’s death -- or anytime before July
26th? If so, was it a second suicide note or was it the same note
eventually "found" by Stephen Neuwirth on the 26th in Foster’s

briefcase?

|
|
; * CW v. Steph, Burton, Mclarty, Myers, Gearan
' * see below re: dispute over how carefully Nussbaum
I looked into briefcase

4. FACTUAL ISSUE: Why was Che office not secaled:afier
Cheryl Braun asked Watkins to seal the office?

* Watkins v. Braun; Gergen, Gearan, McLarty

5: FACTUAL ISSUE: What happened to the trash and the burn
ag material in the office?

* Sylvia Mathews, Gene Sperling, Roy Neel

6. FACTUAL ISSUE: Was there a consensus reached by the
group at the Foster residence that Foster’s office needed to be
searched for embarassing or damaging documents? If so, did anyone
act upon that agreement and go to the office on the night of the

20th or the morning of the 21st?

* Gail Kennedy
* Watkins, Bill Kennedy, Hubbell, Marsha Scott
* Patsy Thomasson, Maggie Williams, Nussbaum
Tk FACTUAL ISSUE: Did Maggie Williams, Patsy Thomasson,

Bernard Nussbaum, or anyone else take documents out of Foster’s
office on the night of July 20th? Were they really there only to
search for a note, or were they there to search for documents as
well? If the latter, what documents were looking for, and did they



take any out of the office? If so, where were those documents
taken?

* O’'Neill v. Williams
* Thomasson, Nussbaum
* Gail Kennedy
* Watkins, Bill Kennedy, Hubbell, Marsha Scott
8 FACTUAL ISSUE: Did Craig Livingstone take documents out

of Foster’s office, or out of the West Wing of the White House, on
the morning of July 21st? If so, what were those documents and Oﬁ&

where were they taken? P4;Dj%47

L

Abbott (and Martin and Markland) v. Livingstone

Lindsey CJNVfWL%QJ
Kelli McClure typed CL’s chronology %y5¥ va"

CL’'s phone records \

CL’'s entry into White House QkﬂziL“”lJS
ﬂmi)v»o4“0Qéﬂ?Aﬁ

9% FACTUAL ISSUE: Did Nussbaum reach an agreement on the
21st with Margolis and Adams whereby Nussbaum would allow Margolis
and Adams to search the first page of every document? Did he
breach this agreement on the 22nd? If so, why did Nussbaum change

his mind about the procedure? (Note that probably only Clintons,
McLarty, and Lindsey would have ability to order Nussbaum Ef/gg///////\
anything)
[FOIA(b)(3) - Fed. R. Crim{ Pro. 6(e) - Grand Jury|
* Nussbaum et al. v. Margolis and Adams et al. \\__“\\//////J
10. LEGAL ISSUE: By not allowing the Park Police and/or DOJ
full access to the Foster office in connection with the office
search on July 22, did any individual obstruct justice?

* % ok o ¥

* Heymann, Margolis, R. Adams, Nussbaum, USPP, FBI

11. FACTUAL ISSUE: How carefully did Nussbaum search the
briefcase on the 22d during the search?

* Nussbaum v. Margolis and Hume

12. Why was the life insurance policy not found during the
search?

13. FACTUAL ISSUE: With respect to the torn-up note
allegedly found in Foster’s briefcase on the 26th by Stephen
Neuwirth, was that torn-up note in the briefcase when the briefcase
was searched on the 22nd by Nussbaum? If not, where was the note,
who knew of its whereabouts, and why was it not immediately



disclosed? Who else had access to briefcase in interim between
July 22 and July 26? Where is the missing piece?

(The FBI and DOJ investigated this issue and found
insufficient evidence to prosecute in its 1993 investigation int

this subject.)
: [FOIA(b)(3) - Fed. R. Crim Pro. 6(e) - Grand Jury|
* Nussbaum, Neuwirth, CW, Gorham

14. FACTUAL ISSUE: With respect to the set of documents
taken to the private residence on the 22nd by Maggie Williams and
Castleton, were those documents tampered with or reviewed by anyone
before they were turned over to Williams & Connolly?

* POTUS, FLOTUS, Kendall, M. Williams, Nanny

15. LEGAL ISSUE: The note that Neuwirth discovered on the
26th was not turned over to the Park Police until the 27th. Why
was the note not turned over to the Park Police until the 27th?
Did any individual obstruct justice by not turning it over sooner?
(The FBI and DOJ investigated this issue and found insufficient
evidence to prosecute in its 1993 investigation into this subject.)

* Nussbaum, Neuwirth, Heymann, McLarty, Gergen, Hamilton



Roster of Players -- Positions as of July 1993

The White House and Affiliated Persons (alphabetical)

Bob Barnett, attorney for the Clintons

Bill Burton, Staff Director to the Chief of Staff

Tom Castleton, Intern in the Counsel’s Office

Bill Clinton, President

Hillary Clinton, First Lady

Helen Dickey, babysitter to the Clintons

David Dreyer, Deputy Director of Communications

Vince Foster, Deputy Counsel

Mark Gearan, Director of Communications

David Gergen, Counselor to the President

Deborah Gorham, secretary to Vince Foster

Lyda Holt, friend of Patsy Thomasson

Webb Hubbell, Associate Attorney General

Carolyn Huber, Special Assistant to the President

Vernon Jordan, atteorney at Akin Gump

David Kendall, attorney for the Clintons

Gail Kennedy, wife of William Kennedy

William Kennedy, Associate Counsel ‘

Evelyn Lieberman, Assistant to the Chief of Staff to the First Lady

Bruce Lindsey, Senior Adviser to the President

Craig Livingstone, Director of Personnel Security

Sylvia Mathews, Special Assistant to Assistant to the President for
Economic Policy Robert Rubin

Cheryl Mills, Associate Counsel

Dee Dee Myers, Press Secretary

Kelli McClure, assistant to Craig Livingstone

Mack McLarty, Chief of Staff

Roy Neel, Deputy Chief of Staff

Miriam Nemetz, now an Associate Counsel (not in W.H. as of July
1993)

Steve Neuwirth, Associate Counsel

Bernie Nussbaum, Counsel

Howard Paster, Director of Legislative Affairs

Betsy Pond, secretary in the Counsel’s suite

Jack Quinn, Chief of Staff to the Vice President

Marsha Scott, Director of Correspondence

Ricki Seidman, Director of Scheduling and Advance

Cliff Sloan, Associate Counsel

Gene Sperling, Deputy Assistant to the Predident for Economic
Policy

George Stephanopoulos, Senior Advisor

Susan Thomases, attorney at Willkie Farr & Gallagher

Patsy Thomasson, Director of the Office of Administration

Linda Tripp, secretary in the Counsel’s suite

David Watkins, Director of Management and Administration (L/
Maggie Williams, Chief of Staff to the First Lady Q> <S/
N /
N X
o

\



Foster Family Attorneys at Swidler & Berlin

Jim Hamilton
Michael Spafford

GSA Cleaning Personnel

Terri Cobey
Diann Walters

Park Police

Cheryl Braun

Robert Hines

Charles Hume

Robert Langston, Chief
Peter Markland
Leonard Megby

John Rolla
E.J. Smith
FBT

Dennis Condon
John Danna
Scott Salter

DOJ

Roger Adams, Deputy Assistant Attorney General
Phil Heymann, Deputy Attorney General

David Margolis, Associate Deputy Attorney General
Janet Reno, Attorney General

Secret Service

__[oRE-@

Emergency Medical Service
Todd Hall



Migcellaneous

Audrey Evans, friend of Margaret Williams
Patrick Knowlton, civilian at Fort Marcy Park
Lyda Holt Samuel, friend of Patsy Thomasson
Officer David Tipton, Fairfax County Police
CNN-CW

CW, civilian at Fort Marcy Park




pRAFT ()

1 Factual Issue: Did Nussbaum reach an agreement on July 21
with Margolis and Adams whereby Nussbaum would allow Margolis and
Adams to search the first page of every document?

1. Adams W/PW\* N\O“AS”’QM

[4/11/94]: "The procedure agreed to was that Margolis and
Adams would look at each document. Adams noted that there was an
extremely clear understanding that he and Margolis would review the
documents. He said he knew this because at one point Neuwirth said
that Nussbaum would look at the documents and decide and Nussbaum
responded, ’‘No, no. The Department of Justice will look.’ Also,
Margolis had clearly said ‘this is what we’re going to do’
referring to the earlier comment that they would review each
document. Earlier in Heymann’s office, Margolis had discussed this
process with Heymann. . . . [on July 22d,] Nussbaum announced to
Margolis and Adams that he (Nussbaum) changed his mind regarding
the procedures to be followed for the search. Neuwirth may also
have been present for this change of plans announcement. Nussbaum
said that he would look at the documents found in Foster’s office
and determine their relevancy. [they argued with Nussbaum, etc.]
Margolis then said that he was going to call Heymann and did so.
He then handed the phone to Nussbaum, who did more listening than
talking during his conversation with Heymann. Adams later learned
that Heymann had told Nussbaum that he was making a mistake.

At the end of the Nussbaum conversation with Heymann, Nussbaum
indicated that he would get back to Heymann. Adams and Margolis
were asked to wait."

[6/8/94:] "In answer to a question regarding whether he and
David Margolis, also from the DOJ, went to the White House on July
21, 1993, with a plan for the search of Vincent Foster’s White
House office, Adams replied that he was not sure if Phil Heymann,
Deputy Attorney General, had talked with Bernard Nussbaum, Chief
White House Counsel, at that time regarding the search. In any
event, there was quickly an agreement that Margolis and Adams would
look at the documents found in Foster’s office. There was no real
disagreement about that. Adams was clear on this because at one
point, Steve Neuwirth objected to the DOJ looking at the documents
and Nussbaum and Margolis both indicated by either saying "no,no"
or their body language, that in fact Margolis and Adams would be

allowed to look at the documents. Adams said there was no real
"hammering out’ of the rules for the search at any meeting he
attended on July 21, 1993. . . . On July 22, 1993, Nussbaum

announced at the search that he, and not the DOJ or investigators,
was going to look at the documents. Adams cannot recall his exact
words, but Nussbaum made this clear. Margolis then replied
something to the effect that ’'Bernie, you’'re making a big
mistake.’"

2. Condon



[4/20/94] : "Nothing much was accomplished on July 21, 1993
that Condon can remember except that it was agreed that Vincent
Foster’s office would be sealed and that the Park Police and FBI
would come back the following day to conduct interviews and search
Foster’s office. It was Condon’s understanding at this time that
the FBI would be observers. . . . [on the 22d] Margolis seemed
surprised at the procedure followed and was not entirely happy with
it. Condon also had the sense that Margolis had questioned the
methodology of the search with Nussbaum."

3. Danna ~ &AJ1%F°J<*> Aﬁka}LLQ“Lﬁ

[4/25/941]: [At meeting, the group] was advised that the
office of the Vincent Foster had been sealed until 10:00 a.m. the
following day (7/22/93). 1Items in Foster’s office would be gone
over at that time. . . . The procedure agreed to was that Margolis
and Adams would review the documents 1in Foster’s office with
Nussbaum. "

4. Flynn

[4/5/94]: discusses meeting but does not mention whether any
agreement had been reached between Nussbaum and Margolis/Adams]

5. Heymann [corroboration for Margolis]

[6/21/94] : "He remembers that he had an agreement with
Nussbaum -- it could have been made by phone with Nussbaum or it
could have been his understanding from Margolis and Adams who
returned from the White House later that afternoon. . . . His
understanding was that the Department of Justice was to act as a
sort of mediator for the Park Police regarding the executive
privilege issues because the Park Police would have a lack of
familiarity in that area. . . . Late in the afternoon of July 21,
Margolis and Adams returned from the White House. Margolis told
Heymann that they had agreed on a procedure for the search (or
inventory), that Foster’s office had been sealed, and that they had
agreed to do the inventory the following day, July 22, 1993.
Heymann could not recall whether Margolis had told him then, or
somewhat later, that Stephen Neuwirth had not agreed that the
Department of Justice should be able to look at the documents.
Margolis and Adams said to Nussbaum that it had been agreed that
they could lock at the documents and they recalled Nussbaum saying,
‘Yes, it has been agreed.’

With regard to the issue of whether or not somebody would put
a hand over something on the first page, Heymann said that he
discussed covering up part of the document (which would have been
of a substantive nature) in order to protect the information, but
would otherwise enable onlookers to see that a document was what it
purported to be (i.e., a communication from somebody to somebody on
an identified topic).

[On the 22d] Heymann said that Margolis and Adams went to the



White House about 10:00 in the morning. Heymann said that he got
a call from Margolis advising him that Nussbaum had changed signals
and that they (Margolis and Adams) were to see nothing at all,
merely be present during the inventory. . . . Heymann said that he
got Nussbaum on the line and told him that it was a total mistake
for the White House to have changed the procedure and that he was
considering withdrawing DOJ presence from the inventory. He
specifically remembers Nussbaum saying in response to that, ’I have
to talk to some people about this’ and telling Heymann that he
would call him back. Heymann remembers that his own tone during
the conversation was angry. Nussbaum did not sound angry but acted
sufficiently alarmed at Heymann’s posture to rethink his decision
to change the procedure. The conversation was held at 10:30 in the
morning and lasted about 10 minutes. . . . Heymann said he had the
vague sense that Nussbaum was not happy about the change in the
agreement and that Nussbaum was not in control. . . . Nussbaum had
specifically promised that he would call and then Heymann would
decide what to do. . . . The next thing Heymann knew Margolis and
Adams had returned from the White House to the Department of
Justice and he remembers feeling a little put out that Margolis and
Adams had not called him to let him know that the inventory was
proceeding without Nussbaum having called him. Heymann’s primary
anger, however, was targeted at Nussbaum. Nussbaum had promised
that he would call . . . ."

Heymann called Nussbaum about 9:00 that evening and expressed
his outrage to Nussbaum in the clearest of terms.

6. Hume

[4/15/94]: "Hume also talked with Phil Heymann, Deputy
Attorney General, at least twice. Heymann briefed Hume on what was
going to happen. Two career DOJ attorneys would be sent over.

Margolis and Adams would go into the office, look at the
documents, and if there was no national security interest, the
documents would be shown to the Park Police. . . . [on the 22d] at
the search and not before he found out that Nussbaum only would
look at the documents and not Margolis and/or Adams.

[6/3/94] : [during second phone conversation on the 21st,]
Heymann also made it clear what would take place during the search
of Foster’s office. At least Margolis would look at the documents;
set aside national security or White House business related items;
and anything of interest to law enforcement would be shown to the
Park Police. Heymann made it clear that Hume wouldn’t see anything
during the initial inspection. Hume did still believe that
Margolis would see all of the items. . . . Only after the search
of Foster’s office began on July 22, 1993, did Hume realize that
Margolis had a discussion with Nussbaum regarding a change of
procedure for the search. Nobody had consulted with Hume.
Margolis did not appear to be surprised by the procedure followed.

7. Imbordino

[4/1/94]: [there was a meeting on 21st and it was decided
that lock would be placed on door; Imbordino says he was not



present for this meeting]
8. Margolis

[4/8/94]: "The plan as explained [by Heymann] included that
Adams and Margolis would look at the first page of each document to
make a determination as to its relevancy. Margolis was not sure if
Heymann and Margolis had agreed to this. Once at the White House,
this plan was presented to Nussbaum and after some discussion,
Nussbaum accepted it. However, a White House staff member, Steven
Neuwirth, raised the issue that the DOJ representatives and agents
should just sit there. . . . Nussbaum, who was the boss, agreed to
the plan despite Neuwirth’s recommendation. . . . The negotiations
ended with the understanding that Adams and Margolis would look at
the first page of the documents. Neither the US Park Police nor
the FBI would have to be present for this procedure and could use
their time conductlng other interviews."

"[On morning of July 22,] Nussbaum told Margolis there had

been a change of plan for the search of Vincent Foster’s White
House office. Nussbaum explained that Margolis and the officers
would come in and Nussbaum, with his associates, would do the
search. Margolis recognized this as a complete change of plan, no
question about it. Margolis asked Nussbaum if Heymann had agreed
to this change. Nussbaum answered something like ’‘not exactly.’
Immediately thereafter, Margolis called Heymann and advised him
that he didn’t want to be a party to the search if conducted under
the changed procedure. . . . Heymann had exploded like Margolis
did when he learned of the proposed change in plan. Heymann called
Nussbaum. Margolis was not in the room when they talked.
[after return to DOJ] It was Margolis’ understanding that Heymann
had asked Nussbaum for a call back when Heymann suggested that the
original plan be adhered to. Heymann was annoyed that he had not
received a call back."

[6/8/94]: "Margolis answered that the original plan was that
he and Roger Adams would look at the first page of any documents
located in Foster’s office. It was Margolis’ sense that Bernard
Nussbaum [] and Phil Heymann [] had discussed this procedure. When
Margolis met with Nussbaum there was an unequivocal agreement that
this procedure would be followed. [not sure if Hume there or not]
. . The first meeting on July 21, 1993, with Nussbaum [was]
smooth as glass. The next day, the USPP were caught by surprise.
Nussbaum announced new rules for the search of Foster’s office too
late for anyone to object. It was a fait accompli. The original
procedure was that the USPP would spend the morning of July 22,
1993, conducting interviews of White House personnel and, at the
same time, Adams and Margolis would review Foster documents with
Nussbaum. Margolis believed this ’‘pre-review’ was ok with law
enforcement. Margolis said that he himself tossed and turned the
night before the search regarding his involvement with making calls
of privilege. The ground rules agreed to were that he would look
at the first page or so of documents to determine privilege and
relevance. Margolis was concerned with the problem of buried
relevant information within those documents. . . . Margolis



speculated that there may have been someone else calling the shots
for Nussbaum. He made this comment in explaining Nussbaum’s change
of plans for the search. At either 1:30 p.m. or 2:00 p.m. on July
22, 1993, Margolis could not remember the exact time, he was
advised by Nussbaum that we have a slight change in ground rules
for the search. . . .V

8. Markland

[4/14/94]1: not at meeting on 7/21

[6/9/94]: m"believed that his captain Hume had worked out the
details of the search. He understood that he should sit down and
shut up. . . . Markland’s understanding was that Margolis and

Nussbaum had agreed on the first day (7/21/93) that Margolis would
review the documentation in Foster’s office for privilege issues.
Markland understood, because of the security question issue, that
Margolis would review the items located in Foster’'s office first
versus law enforcement looking at the documents initially. .
Markland first found out about the change of procedure for the
search of Foster’s office at the search itself on July 22, 1993.

. Markland knew that Margolis didn’t agree with Nussbaum on some
points and had fought Nussbaum on the points of disagreement."

9. Monaco’s Chronology [corroboration for Margolis]

"DM glance at first page title of file for anything to do with
his violent death"

"RA understood that nothing would happen until they were there
to see it"

RA: on 22d "Bernie has new plan he will look at docs; David
called DAG because he now knows that new plan not cleared; DM calls
Phil and hands phone to DAG"

CM saw Heymann in conference room on phone at 10:30 a.m. on
22d: "You are messing this up" -- BN said he’d call back but
didn’t

PH called BN on night of 22d and reamed him out

10. Neuwirth

[5/13/94]: "It is his understanding that an agreement was

reached that day wherein Bernard Nussbaum would go through the
documents found in Foster’s office with law enforcement and
Department of Justice personnel present and he (Nussbaum) would
describe items he saw to those present without them seeing.
[On the 22d] once everyone was in the office Margolis relterated
his previously stated views as to Department of Justice being
allowed to review any documents found during this procedure wherein
executive privilege was to be claimed. There was a verbal exchange
between Nussbaum and Margolis at this point.""

11. Nussbaum| [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|




[5/13/94]: "Nussbaum does not remember agreeing to show
documents to individuals from the Department of Justice. . . .
Nussbaum believes he thought up a brilliant compromise. Nussbaum
would conduct the search in Margolis and Adamsg’ presence. .
Nussbaum advised that he does not remember speaking to Heymann. At
some point, he said Margolis had him talk to Heymann on the phone.
He does not recall Heymann saying anything about making a mistake
or threatening to pull DOJ people out of the procedure. He also
does not recall suggesting physically obstructing portions of the
document but at the same time showing it to DOJ individuals.
Nussbaum concluded that he knew DOJ individuals were not happy but
felt it was an adequate compromise that had been reached.

[7/8/94]: "On July 21, Nussbaum told Margolis and Adams about
the procedure he wished to use. He describes their reaction as

understanding what needed to be done and that they went along with
it. He does not remember them expressing any serious disagreement
with the procedure as he had outline it to him and he advised that
they never threatened to leave the White House if they were not

allowed to view documents themselves. . . . Nussbaum does not
remember Heymann ever objecting seriously to the procedure that
Nussbaum planned to wuse during the inventory. The only

conversation that Nussbaum remembered with Heymann after the
inventory was the evening of the inventory, July 22, 1993.
Nussbaum said that he has only a vague recollection of there being
a phone call with Heymann during the time that Margolis and Adams
were at the White House on July 22. Nussbaum, in addition, did not
recall telling Heymann that he had to talk to some people about
this and promising to call Heymann back. . . . Nussbaum opined
that people are remembering events in hindsight. . . . [T]lhe
process of how to do the inventory and how to handle the matter of
Foster’s papers was an evolutionary process. . . . He reiterated
that he does not remember reaching an agreement of any sort at the
end of the meeting on July 21.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

12. Rod Rosenstein [corroboration for Margolis and Adams]
NOT INTERVIEWED
13. Salter

"The question of who would search the office was discussed,
with indications being that the White House would do the search and
the rest of the non-White House people would watch because of a
White House concern regarding privileged documents. Discussion was
held regarding the possibility that the investigators would get to




look at some of the Foster documentation. It seemed as if a lot of
the procedure to be followed had been worked out already with the
fine points to be worked out the next day when they came back for
the search. . . . [On the 22d] they only became aware of the
procedure for the search when they got into the office."

Sloan

[5/11/94]1: "[The meeting on July 21 was] give and take.
There was not a lot of discussion regarding how the search of
Foster’s office was to be done. Sloan had no remembrance of
discussion concerning FBI or DOJ review."

[7/7/94] : "Sloan was asked if there had been a change in
procedure for the search. Sloan answered that he didn’t remember
how it had been left on July 21st, but felt it had been ’ambiguous’
and ‘not clearly spelled out.’ 'People walked away with a
different sense’ because of what ’‘wasn’t spelled out.’ Sloan could
not recall any specific discussion on July 21lst regarding a clear
procedure to be followed. Sloan had a wvague sense there were
unresolved questions. Sloan said it was not clear in Nussbaum’s
mind. The procedure for the search wasn’t set at the end of the
day on July 21st."
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(a) sealing Foster’s office; 2 OVVWA
(b) looking for a note in Foster’s office; “Ué;gfd
or (c) looking for documents in Foster’s office = Y
-

on the night of July 20, 19937

* Cheryl Braun:

Braun’s Park Police report: says nothing about notification

302 [4/28/94]: she called Watkins while en route to the
hospital to retrieve the keys; they picked him up prior to going to
Foster residence; Mrs. Watkins followed in her car; the entire
group entered residence together

302 [8/3/94]: at Foster house Webb Hubbell pushed her out of
the way when she was talking to Sheila Anthony; "when she and
Officer Rolla were getting ready to leave the Foster residence,
David Watkins, a White House staffer, approached her and inquired
about havbing the Aprk Police hold off on making any press release
until such time as other family members could be notified. . . .
[Braun] then asked Watkins if he would insure that Foster’s office
at the White House be secured and sealed off until the Police had
time to search for a suicide note. Seargent Braun said that she
could not recall Watkins’ response but it was in the affirmative,
with words to the effect he would insure that it wa taken care of."

Senate Deposition: "specifically asked" Watkins to seal the
office "at the notification"; "If I was to do it again, I would
have tried to get ahold of an official from the Secret Service to
insure that it was done"

Senate testimony: [again describes incident with Hubbell (see
p. 208)]

"Before I left . the death notification; I asked Ethat Me.
Watkins take care of having the office secured."

; i . N

* Bill Burton ot Clﬁked e 5em\1hj,

302 ({5/16/94} : [during Larry King show] "Burton remembered
people asking at various times about the presence of a note and the
answer always being no. There was no discussion at this point of
searching Foster’s White House office."

[when the President was notified by McLarty] "Burton could
recall no discussions regarding a note or search of Foster'’'s
office."

"Burton said that he was not aware of any documents being
removed from Foster’s office on the evening of July 20, 1993, and
the early morning hours of July 21, 1993."

Sworn Statement (5/25/94): received call from David Watkins
that Foster had killed himself

"I recall specifically that no one ever has suggested that a
note has been found prior to the writing that was discovered in Mr.
Foster’s office nearly a week after his death."

-- did not talk to Nussbaum, Williams, or Thomasson about
being in Foster’s office the night of Foster’s death

-- not aware of any documents removed from office prior to




search on the 224

* Mark Gearan [NOT YET ASKED ABOUT SEALING THE OFFICE]

Bill Burton informed him re: suicide while he was watching the
Larry King show

Sworn Statement (5/25/94): "I don’t recall a discussion of a
note that evening"

-- knows nothing of other note or documents removed that
evening

302 (6/13/94) ; in his office that night he saw Myers,
Stephanopoulos, Dreyer, Seidman, Lindsey, Paster, and Burton

* David Gergen

302 [10/21/94]: Gearan notified him of death at Ben Bradlee'’s
house; advised Jordan of the event and the two of them left and
went to Fosters in Jordan’s car; "Gergen recalls discussing with
McLarty the necessity for the sealing of Foster’s office. Gergen
understood that McLarty felt that sealing was necessary in order to
preserve the office for appropriate law enforcement authorities.
Gergen called Gearan that night and told Gearan that McLarty wanted
Foster’s office sealed. Gergen remained on the lind while Gearan
checked with someone and then reported back to Gergen that the
office already had been sealed. Gergen assumes that the person
Gearan checked with before assuing Gergen that the office was
sealed was White House Counsel Bernard Nussbaum. Gearan also told
Gergen that Roy Neel and someone else from the White House staff
were maing certain that the documents in Foster’s office were being
protected. Gergen learned that trash bags from Foster’s office had
been retrieved and were being stored in Neel’s office. . . . Gergen
did not know that Foster’s office had already been entered and
searched."

* Bill Kennedy

302 (5/6/94): received call from Livingstone after 8:00 p.m.
on night of July 20; told CL to obtain confirmation; CL did so and
called back; Kennedy met Livingstone at the hospital; went to
Kennedy'’s residence to get his wife and then the three of them went
to Fosters; mass confusion; stayed about two hours; the President
had asked him to come back to the White House but he declined

"Kennedy said that he did not know anything regarding the
events of the evening of July 20, 1993, regarding Foster’s office
other than what he had read in the newspaper. He knew nothing
regarding anything being removed from Foster’s office."

"Kennedy said there was no discussion at the Foster residence
on the evening of July 20, 1993, regarding a suicide note or the
search of Vincent Foster’s office. Kennedy had heard some
discussion before the July 21, 1993 meeting regarding sealing
Foster’s office. He had heard no discussion regarding a tasking of
anyone for the removal of Foster’s office contents. He remembered
a discussion at one or two staff meetings regarding what had been




done with Foster’s office."

302 (6/9/94): "Kennedy could not recall a specific
conversation with Livingstone regarding Livingstone returning to
the Foster residence in the early morning of July 21, 1993"

-- Kennedy has no independent knowledge of Livingstone being
at the Foster residence on the morning of July 21, 1993

* Bruce Lindsey

302 (6/22/94): was notified by Burton while sitting at his
desk

-- stayed at his desk and in his office area for most of the
evening

" [DlJuring the evening of July 20, 1993 he did not hear any
conversation about anybody having found a note that might shed
light on why Foster might have committed suicide, nor did he hear
any conversation about anybody looking for a note. He also did not
hear any conversation about anybody going into Foster’s office.

Lindsey said he never heard of any documents being removed
from Foster’s office nor did he ever talk to Thomasson or Nussbaum
about it. He also did not talk to them or hear about a note being
tound. !

* Bernie Nussbaum

Park Police (7/21/93 by Markland): "ON 7/20/93 after Vincetn
Foster’s death became known to him, Mr. Nussbaum responded back to
the White House where he went throught Mr. Foster’s office with
Patsy Thomasson and Maggie Williams. [Nussbaum] stated that they
conducted a brief, quick search to see if Mr. Foster may have left
a suicide note on his desk. The search lasted from 2200 to 2400
hours. Mr. Nussbaum stated that no documents were removed from the
office.

302 [5/13/94]: Gearan called him and gave him the news of
Foster’s death; Nussbaum did not go to the Fosters

"Nussbaum does not recall anyone mentioning any kind of note.
It occurred to him that it would be a good idea to look for a note.
At approximately 10:00 p.m. he went up to his office, entered
Foster’s office and saw Patsy Thomasson sitting at Foster’s desk.
Maggie Williams was sitting on the couch crying. Nussbaum stood by
Foster’s desk and looked at the top of the desk. Thomasson opened
a few drawers. They were looking at surfaces. They were looking
for something noticeable; not a briefcase and not into anything
very deeply. Maggie Williams was a basketcase. She was not
looking for anything. Nussbaum estimates that he was there
approximately ten minutes and all three individuals left at the
same time. They did not take anything with them. They had not
found found anything which, on its face, helped to explain Foster’s
death.

Nussbaum explained that nobody considered Foster’s office a
crime scene and they never gave any thought to securing Foster'’s
office. Nussbaum himself was there in his own office that evening
for approximately one and one-half hours alone. . . . [He] spent
the time at the White House that night making telphone calls in his
office. He was calling people on his staff . . . . His door was




open and when he left, he locked up the entire suite, setting the
alarm before he left. . . . [went downstairs] Nussbaum advised
that at the time there was no conversation or consideration about
needing working documents from Foster’s office which should be
removed at that time. Nussbaum left the White Hosuse and went
home. . . He knows Livingstone had come back to the White House
after identifying Foster’s body."

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|




302 [7/8/94]: "When he arrived in the Counsel suite, Foster’s
office was already open and Patsy Thomasson was there. He did not
see her downstairs at any time during the evening. THomasson and
Maggie Williams were both in Foster’s office. Thomasson was behind
Foster’s desk looking for a note and Williams was sitting on the
couch weeping. He does not recall her having any materials on her
lap or beside her. . . . When he got there THomasson said that
they (meaning Thomasson and Williams) had just arrived in Foster'’s
office. They only stayed about five minutes and they all left the
office together. He advised that nobody had anything in their
hands when they 1left Foster’s office. Thomasson and Williams
immediately exited the Counsel’s suite. Nussbaum himself stayed
there and sat at his own desk and made telephone calls to the staff
and other individuals notifying them of Foster’s death. He does
not recall seeing anybody else come into the Counsel’s suite nor
did he observe Williams or Thomasson come into the suite again.

Nussbaum advised that he is sure he set the alarm in Foster’s
office before he 1left that night. He was familiar with the
procedure."

* John Rolla
[went to Foster residence that night; no relevant information]

* Marsha Scott:

302 [5/12/94]: back at the White House "Scott does not recall
anything being said about a note or searching Vince Fopster’s
office for a note. Webb Hubbell thought it very important to seal
Foster’s office and he commented to that effect to Scott the
evening of the 20th at the Foster residence."

302 [6/9/94]: back at White House late night " [t]lhey
discussed whether or not a note had been found. There was no note
that anybody had found. They had asked Park Police and the Park
Police had not found any note. There was probably a discussion as
to whether or not Foster’s office had been searched for a note.
Webb Hubbell maintained all along that the integrity of Foster'’s
office shoulod be protected. He said this to Marhsa and to
everybody else who would listen. But Scott was not aware of
whether or not the office was being sealed that very night.

She was not aware of anybody having been in Foster’s office that
night. She was not aware of anybody taking things out of Foster'’s
office that night."

* Ricki Seidman

302 [6/23/94]: was not asked by anyone to move documents from
Fogster’'s offie or to seal Foster’s office; left that night with
Nussbaum

* George Stephanopoulos

302: not involved in any discussions re: searching office for



note; not aware of documents removed [not specifically asked about
sealing office]

* Susan Thomases [212-772-6019; 212-628-1086]

302 [6/14/94]: She learned of his suicide via a telephone
call from wither Hillary Clinton or Bernie Nussbaum. She cannot
recall which one of them first told her about Foster’s death
because she talked to both of them by phone on the night of his
death. She was at her residence in New York when she received
those telephone calls.

Sworn Statement [9/9/94]:

-- found out from Hillary about Foster’s death around 9:30

-- does not recall "Mrs. Clinton expressing any concern about
any documents that may have been located in Vince Foster’s office
at the time of his death"

-- could have spoken to Maggie Williams of Bernie Nussbaum
that night

-- does not recall any conversations atht evening about steps
to be taken in connection wtih Vince Foster’s office

-- the next day or a few days later, Maggie Williams told her
about being in the office that night; Maggie was upset that Patsy
THomasson had been there

-- Thomases got sense that Maggie had looked for a note
although Maggie had never said this

-- Bernie later told her that he had not considered the office
a crime scene and that he might have handled things differently had
he considered the office a crime scene; "he would have had the
office sealed" [p.60]

* Watkins

1993 FBI Report: "Watkins stated that during discussions with
individuals at the Foster home, it was brought up that there could
possibly be a suicide note located within Foster’s office at the
West Wing of the White House. 1In order to determine if in fact
there was such a note at Foster’s office, Watkins called Patsy
Thomasson (a White House employee) and requested that she return to
the White House and determine if there was a note found in Foster’s
office. Watkins believed that he made this call to Tho<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>