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PL 95-521 (S 555)
OCTOBER 26, 1978

An Act to establish certain Federal agencies, effect certain reorganizations of the Federal Government, to

implement certain reforms in the operation of the Federal Government and to preserve and promote the integrity
of public officials and institutions, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That this Act // 2 USC 701 // may be cited as
the "Ethics in Government Act of 1978".

TITLE VI--AMENDMENTS TO TITLE 28, UNITED STATES CODE
SPECIAL PROSECUTOR

Sec. 601. (a) Title 28 of the United States Code // 28 USC 581. // is amended by inserting immediately after
chapter 37 the following new chapter:

" Chapter 39.--SPECIAL PROSECUTOR
" Sec. "591. Applicability of provisions of this chapter; "592. Application for appointment of a special prosecutor.
"593. Duties of the division of the court. "594. Authority and duties of a special prosecutor. "595. Reporting and
congressional oversight. "596. Removal of a special prosecutor; termination of office. "597. Relationship with
Department of Justice. "598. Termination of effect of chapter.

" Section 591. // 28 USC 591. // Applicability of provisions of this chapter -

"(a) The Attorney General shall conduct an investigation pursuant to the provisions of this chapter whenever the
Attorney General receives specific information that any of the persons described in subsection (b) of this section
has committed a violation of any Federal criminal law other than a violation constituting a petty offense.

"(b) The persons referred to in subsection (a) of this section are--,

"(1) the President and Vice President;

"(2) any individual serving in a position listed in section 5312 of title 5;

"(3) any individual working in the Executive Office of the President and compensated at a rate not less than the
annual rate of basic pay provided for level IV of the Executive Schedule under section 5315 of title 5 ;

“(4) any individual working in the Department of Justice and compensated at a rate not less than the annual rate
of basic pay provided for level III of the Executive Schedule under section 5314 of title 5, any Assistant Attorney
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General, the Director of Central Intelligence, the Deputy Director of Central Intelligence, and the Commissioner
of Internal Revenue;

"(5) any individual who held any office or position described in any of paragraphs (1) through (4) of this
subsection during the incumbency of the President or during the period the last preceding President held office, if
such preceding President was of the same political party as the incumbent President; and

"(6) any officer of the principal national campaign committee seeking the election or reelection of the President.
" Section 592. // 28 USC 592. // Application for appointment of a special prosecutor

"(a) The Attorney General, upon recieving specific information that any of the persons described in section
591(b) of this title has engaged in conduct described in section 591(a) of this title, shall conduct, for a period not
to exceed ninety days, such preliminary investigation of the matter as the Attorney General deems appropriate.

“(b)(1) If the Attorney General, upon completion of the preliminary investigation, finds that the matter is so
unsubstained that no further investigation or prosecution is warranted, the Attorney General shall so notify the
division of the court specified in section 593(a) of this title, and the division of the court shall have no power to
appoint a special prosecutor.

"(2) Such notification shall be by memorandum containing a summary of the information received and a
summary of the results of any preliminary investigation.

"(3) Such memorandum shall not be revealed to any individual outside the division of the court or the
Department of Justice without leave of the division of the court.

"(c)(1) If the Attorney General, upon completion of the preliminary investigation, finds that the matter warrants
further investigation or prosecution, or if ninety days elapse from the receipt of the information without a
determination by the Attorney General that the matter is so unsubstantiated as not to warrant further investigation
or prosecution, then the Attorney General shall apply to the division of the court for the appointment of a special

prosecutor.

"(2) If--,

"(A) after the filing of a memorandum under subsection (b) of this section, the Attorney General receives
additional specific information about the matter to which such memorandum related, and

"(B) the Attorney General determines, after such additional investigation as the Attorney General deems
appropriate, that such information warrants further investigation or prosecution,

then the Attorney General shall, not later than ninety days after receiving such additional information, apply to the
division of the court for the appointment of a special prosecutor. -

(d)(1) Any application under this chapter shall contain sufficient information to assist the division of the court to
select a special prosecutor and to define that special prosecutor's prosecutorial jurisdiction.

"(2) No application or any other documents, materials, or memorandums supplied to the division of the court

under this chapter shall be revealed to any individual outside the division of the court or the Department of Justice

without leave of the division of the court.

"(e) The Attorney General may ask a special prosecutor to accept referral of a matter that relates to a matter
within that special prosecutor's prosecutorial jurisdiction.
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"(f) The Attorney General's determination under subsection (c) of this section to apply to the division of the
court for the appointment of a special prosecutor shall not be reviewable in any court.

* Section 593. // 28 USC 593. // Duties of the division of the court
"(a) The division of the court to which this chapter refers is the division established under section 49 of this title.

"(b) Upon receipt of an application under section 592(c) of this title, the division of the court shall appoint an
appropriate special prosecutor and shall define that special prosecutor's prosecutorial

jurisdiction. A special prosecutor's identity and prosecutorial jurisdiction shall be made public upon request of the
Attorney General or upon a determination of the court that disclosure of the identity and prosecutorial jurisdiction
of such special prosecutor would be in the best interests of justice. In any event the identity and prosecutorial
Jurisdiction of such prosecutor shall be made public when any indictment is returned or any criminal information
is filed.

"(c) The division of the court, upon request of the Attorney General which may be incorporated in an application
under this chapter, may expand the prosecutorial jurisdiction of an existing special prosecutor, and such expansion
may be in lieu of the appointment of an additional special prosecutor.

"(d) The division of the court may not appoint as a special prosecutor any person who holds or recently held any
office of profit or trust under the United States.

"(e) If a vacancy in office arises by reason of the resignation or death of a specal prosecutor, the division of the
court may appoint a special prosecutor to complete the work of the special prosecutor whose resignation or death
caused the vacancy. If a vacancy in office arises by reason of the removal of a special prosecutor, the division of
the court may appoint an acting special prosecutor to serve until any judicial review of such removal is completed.
Upon the competion of such judicial review, the division of the court shall take appropriate action.

" Section 594. // 28 USC 594. // Authority and duties of a special prosecutor

"(a) Notwithstanding any other provision of law, a special prosecutor appointed under this chapter shall have,
with respect to all matters in such special prosecutor's prosecutorial jurisdiction established under this chapter, full
power and independent authority to exercise all investigative and prosecutorial functions and powers of the
Department of Justice, the Attorney General, and any other officer or employee of the Department of Justice,

except that the Attorney General shall exercise direction or control as to those matters that specifically require the

Attorney General's personal action under section 2516 of title 18. Such investigative and prosecutorial functions
and powers shall include--,

"(1) conducting proceedings before grand juries and other investigations;

"(2) participating i court proceedings and engaging in any litigation, including civil and criminal matters, that
such special prosecutor deems necessary;

"(3) appealing any decision of a court in any case or proceeding in which such special prosecutor participates in
an official capacity;

"(4) reviewing all documentary evidence available from any source;
"(5) determining whether to contest the assertion of any testimonial privilege;
"(6) receiving appropriate national security clearances and, if necessary, contesting in court (including, where

Copr. © West 1998 No Claim to Orig. U.S. Govt. Works

FOIA # none (URTS 16313) Docld: 70105228 Page 5



PL 95-521, 1978 S 555 Page 45
(Cite as: 92 Stat 1824)

appropriate, participating in in camera proceedings) any claim of privilege or attempt to withhold evidence on
grounds of national security:

"(7) making applications to any Federal court for a grant of immunity to any witness, consistent with applicable
statutory requirements, or for warrants, subpenas, or other court orders, and, for purposes of sections 6003,
6004, and 6005 of title 18, exercising the authority vested in a United States attorney or the Attorney General;

"(8) inspecting, obtaining, or using the original or a copy of any tax return, in accordance with the applicable
statutes and regulations, and, for purposes of section 6103 of the Internal Revenue Code of 1954, and the
regulations issued thereunder, exercising the powers vested in a United States attorney or the Attorney General;
and

"(9) initiating and conducting prosecutions in amy court of competent jurisdiction, framing and signing
indictments, filing informations, and handling all aspects of any case in the name of the United States.

"(b) A special prosecutor appointed under this chapter shall receive compensation at a per diem rate equal to the
annual rate of basic pay for level IV of the Executive Schedule under section 5315 of title 5.

"(c) For the purposes of carrying out the duties of the office of special prosecutor, a special prosecutor shall
have power to appoint, fix the compensation, and assign the duties, of such employees as such special prosecutor
deems necessary (including investigators, atttorneys, and part-time consultants). The positions of all such
employees are exempted from the competitive service. No such employee may be compensated at a rate exceeding
the maximum rate provided for GS-18 of the General Schedule under section 5332 of title 5.

"(d) A special prosecutor may request assistance from the Department of Justice, and the Department of Justice
shall provide that assistance, which may include access to any records, files, or other materials relevant to matters
within such special prosecutor' prosecutorial jurisdiction, and the use of the resources and personnel necessary to
perform such special prosecutor's duties.

"(e) A special prosecutor may ask the Attorney General or the division of the court to refer matters related to the
special prosecutor's prosecutorial jurisdiction. A special prosecutor may accept referral of a matter by the
Attorney General, if the matter relates to a matter within such special prosecutor's prosecutorial jurisdiction as
established by the division of the court. If such a referral is accepted, the special prosecutor shall notify the
division of the court.

"(f) A special prosecutor shall, to the extent that such special prosecutor deems appropriate, comply with the
written policies of the Department of Justice respecting enforcement of the criminal laws.

" Section 595. // 28 USC 595. // Reporting and congressional oversight

“(a) A special prosecutor appointed under this chapter may make public from time to time, and shall send to the
Congress statements or reports on the activities of such special prosecutor. These statements and reports shall
contain such information as such special prosecutor deems appropriate.

"(b)(1) In addition to any reports made under subsection (a) of this section, and before the termination of a

special prosecutor's office under section 596(b) of this title, such special prosecutor shall submit to the division of
the court a report under this subsection.

"(2) A report under this subsection shall set forth fully and completely a description of the work of the special )
prosecutor, including the disposition of all cases brought, and the reasons for not prosecuting any matter within
the prosecutorial jurisdiction of such special prosecutor which was not prosecuted.
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