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{‘ ‘ , THE WHITE HOUSE
WASHINGTON

BY TELEFAX & MAIL

March 17, 1994
Dear Mr. Fiske:

In response to your letter of March 16, 1994 concerning Vincent Foster, I am enclosing a
memorandum that was distributed by hand to all White House and Executive Office of
the gesident personnel an March 17, 1994. If you want any further actions, please let
me know. ‘

igcerely,
V// %MV
el L i(lein
C eputy Counsel to the

President

Robert B. Fiske, Jr.
Office of Independent Counel .
Two Financial Centre, Suite| 134
10825 Financial Centre Par ay
Little Rock, AK 72211
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THE WHITE HOUSE
WASHINGTON

March 17, 1994

MEMORANDUM FOR ALL EXECUTIVE OFFICE OF THE PRESIDENT STAFF
N
FROM: JOEL 1 KLEIN, ~ e
DEPUTY COUNSEL TO THE PRESIDENT

SUBJECT: Resention of Documents and Compurer Files

We have previously requested that staff retain documents or coniputer files
relating to Madison Guararity, Whitewater Develapment Corporation, and any related .
matters. The Special Counsel also has requested that staff retain all documents or
computer files relating in any way to Vincent Foster.

While any such documents or files need not be produced at this time, staff
members should take all necessary measures to preserve and maintain them. Such
documents and computer files should not be discarded, altered or destroyed.
Additionally, all staff members should not remove or transport documents or computer
files related to any of these|matters from their offices in the EOP complex.

Should any staff member have questions about these procedures, please contact
Marvin Krislov in the Counsel’s Office at 6-7903.

~
:

FOIA # none (URTS 16315) Docld: 70105242 Page//3




il i

o - 03/17/94 17:04 501 221 8707 INDEP COUNSEL @oo2

C The White House

COUNSEL'S OFFICE

C FACSIMILE TRANSMISSION COVER SHEET

TO:
FAX NUMBER:
TELEPHONE NI

'FROM: #ﬂ;_&égn—é

TELEPHONE N{
PAGES (INCLU
COMMENTS:

) N

50/~ 221 —FF0F
JMBER:

S

UMBER: 202 —~ #4356~ 66//
DING COVER): __~J

3

FOIA # none

(URTS 16315) Docld: 70105242 Page 4



THE WHITE HOUSE
é WASHINGTON

May 6, 1994

BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
1001 Pennsylvania Avenue, N.W. i .‘ /
Suite 490N T

|
/i) '
Washington, D.C. 20004 o I
i

[

/0

\

' /
, \
Dear Mark: / ,’ | l ,
Enclosed in response to your subpoena of | |and pursuant to our ’
conversations thereon, are|

\
/0 ,
o | As I indicated, we

are also in the process of preparing\

1
; /L should have that for you on Monday -and that
( , will complete our response to| % | lof the subpoena. ,

1
T

/ \
— '

’ N
. "

; |
j :

I am awaiting further guidance from you about whether we should -conduct
interviews in order to provide further responsive answers to| |

Also, after you have reviewed | | you have indicated that you will be
back to me about additional documents.

Thank you for your cooperation.

Iel L Klein
eputy Counsel to the

President
( Enclosure

FOIA # none (URTS 16315) Docld: 70105242 Page 5
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THE WHITE HOUSE
WASHINGTON

May 11, 1994

BY HAND

Mr. Mark Stein
Assistant to the Independent Counsel

1001 Pennsylvania Avenue, N.W.

Suite 490N

Washington, D.C. 20004 [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
-~ I\ \

Dear Mark: _-7 ’ /Z \ \

Pursuant to the grand jury sul;poeria issued to thq" White House on| |
and the subsequent discussions between us, I propose th take, the following steps:
- 4 '
' |

. ~ - T
1. Circulate a memorandum to| C
directing| |to produce for review: ! |:
c

;1
g
I

i
i
i
i

|

¥
’ ]

|

1

|

|

2. Review all documents that are gathered

|and produce to you:

FOIA # none (URTS 16315) Docld: 70105242 Page 6



Mr. Mark Stein
May 11, 1994
e  Page 2

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

If the above process is acceptable to you, please let me know and we will begin
our review immediately, with the anticipation that it can be completed within a week. If
you need anything priority basis before then, please let me know.

Yoel 1. Klein
‘//fgeputy Counsel to the

()

' President

FOIA # none (URTS 16315) Docld: 70105242 Page 7
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THE WHITE HOUSE
WASHINGTON

May 11, 1994

BY HAND

Mr. Mark Stein
Assistant to the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490N
|FOIA(b)(3) Fed. R. Crim. Pro. 6(e) - Grand Jury|

Washington, D.C. 20004
/-\ ‘.\

.\ |

-
-~ l’

Dear Mark:
ite House on|

Pursuant to the grand jury subpoena issued to the,

and the subsequent discussions between us, I propose to take the following steps: |
l )

|

!

©
" \

1. Circulate a m,em()randum to|
directing| |to produce for review: |

|
I !
\

- -
T

- —
-—

2. Review all documents that are gathered |

|and produce to you:

()
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Mr. Mark Stein
May 11, 1994
Page 2

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

If the above process is acceptable to you, please let me know and we will begin
our review immediately, with the anticipation that it can be completed within a week. If
you need anything priority basis before then, please let me know.

eputy Counsel to the
resident

FOIA # none (URTS 16315) Docld: 70105242 Page 9
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THE WHITE HOUSE

WASHINGTON

()

May 11, 1994

BY HAND

Mr. Mark Stein
Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N
Washington, D.C. 20004 [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Dear Mark: o7 N

- 1 \

: . " | : *
As discussed in my tter of May 6, 1994, enclosed is| [
- |
along with an explanatory memorandum. 1his document completes our response to
| of the subpoena.

~ incerely,

oel 1. Klein
/Deputy Counsel to the
President

Enclosure

033-DC-00000030
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THE WHITE HOUSE

WASHINGTON

May 18, 1994
BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N

Washingtom, D.G. 20004 FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury| B

1 \

Dear Mr. Stein: § / \

As outlined in my letter ﬂated May 11, /1994 I am prov1ding
original copies of all responsu ehdocuments'(as described in '
paragraph 2 of that letter) thht ave been broduced/

[ /
| A :

| /
I also will be providing| ' ) |pertaining to these
original documents. The production of these documents, along

with the earlier production of transmitted to you with my
letters dated May 6 and May 11, 1994, completes the current White
House response to the subpoena of | I understand that
the Independent Counsel reserves'the right to request additional
documents, pursuant to the]| | subpoena.

Thank you for your cooperation.

Sincerely yours,

Joel I. Klein N -
Deputy Counsel to the President -

Enclosures

033-DC-00000038 -
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THE WHITE HOUSE

WASHINGTON

May 18, 1994
BY HAND
Mr. Mark Stein

Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Washington, D.C. 20004

- 1

Dear Mr. Stein: .- ' |

- |
-
o

_ This letter is in response to

grand jury subpoena issued, to the WNITe HousSe.
l

-

Very truly yours

L M

W. Neil Eggleston
Associate Counsel to the President
(202) 456-7901

033_DC—00000039
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THE WHITE HOUSE

_— WASHINGTON
o
May 19, 1994
BY HAND
Mr. Mark Stein
Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490N -
Washington, D.C. 20004 FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
g \ N .
Dear Mr. Stein: .77 \ N
o2 ' N
Ve Enclosed-flease find a aocument entitled | |
/ [ _ - |relatees to the documents provided to
N you on | | in response to'the grand jury subpoena issued
to the White House and dated|
Very truly yours,
I, |
W. Neil Eggle n
Assnciate Counsel to the President
(202) 456-7901 -
033-DC-00001321
_—

FOIA # none (URTS 16315) Docld: 70105242 Page 18
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\w 1994. This supplements the production made on|

THE WHITE HOUSE

WASHINGTON

May 20, 1994

BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N

Washington, D.C. 20004

Dear Mr. Stein:

Enclosed please find an additional document responsive
to the | | subpoena and Mr. Klein’s letter of May 11,

| .
The document is| |and was locatgd'inl |

|—-—- }’ oo -

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

Very truly yours,

Lo
W. Neil Egglestibn

Associate Counsel to the President
(202) 456-7901

033-DC-00001387

FOIA # none (URTS 16315) Docld: 70105242 Page 19




THE WHITE HOUSE

WASHINGTON

()

May 27, 1994

BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N

Washington, D.C. 20004

Dear Mr. Stein:

‘ A Enclosed please find two additional documents
% responsive to the | |subpoena and Mr. Klein’s letter of
May 11, 1994. This supp&ements the production made on

Al .

B} im. Pro. 6(e) - Grand Jur ‘
FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury Very truly yourSZ;ﬂi

W. Nell Egglest
Associate Counsel to the President
(202) 456-7901 3

033-DC-00001390

()
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THE WHITE HOUSE

WASHINGTON

L
May 27, 1994
BY HAND
Mr. Mark Stein
Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490N FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Washington, D.C. 20004 - X |
Dear Mr. Stein: /,——’/’ \ Jr
- " /!
This Aéfter is in further response to v | of /’/
the | | grand jury subpoena issued to the White, House. e
{ . I was informed today[gﬁ I
\ Il
I
I
\ /
! |
| i .
i J s
Very truly yours -
4, Z
W. Neil Eggleston }
Associate Counsel to the President
(202) 456-7901 ==
— 033-DC-00001405
£

FOIA # none (URTS 16315) Docld: 70105242 Page 21
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THE WHITE HOUSE

WASHINGTON

June 2, 1994

BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490N
Washington, D.C. 20004

Dear Mr. Stein: _ -

-
-
-

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

& }
- \

i\

-

Enclosed’ﬁféase find an additional document| ¥esponsive
| |subpoena and Mr. Klein’s letter of'May 11,

1994. This supplements the production made on| \

The document, |

was located

FOIA # none (URTS 16315) Docld: 70105242 Page 22

Very truly yours,

W. Neil EggléZ;égf B _

Associate Counsel to the President
(202) 456-7901

033-DC-00001407
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BY HAND

THE WHITE HOUSE

WASHINGTON

June 2, 1994

Mr. Mark Stein
Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N
Washington, D.C. 20004 FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Dear Mr. Stein: PRl L \

This lettef is in furthef response to | | of
the| |grand jury subpoéna issued to the White House.

Vi
Attached please find |

|

Very truly you
=

W. Neil Eggleston
Associate Counsel to the President
(202) 456-7901

033-DC-00001410

FOIA # none (URTS 16315) Docld: 70105242 Page 23
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THE WHITE HOUSE

WASHINGTON

June 7, 1994

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Gra;{d Jury

BY HAND /

1

/

Mr. Mark Stein /
Assistant to the Independent Counsel §
1001 Pennsylvania Avenue, N.W. !
Suite 490N J
washington, D.C. 20004 /

1

/
Dear Mr. Stein: :

|
I
I
I
I
I
l 1
|

.1

|

/
033-DC-00001413
|

In accordance with your oral reguest on June '6, 1994,
enclosed please find documents respqnsive| to the] |

subpoena and Mr. Klein’s letter of May 11,

1994. This

supplements the production made on|’
I

FOIA # none (URTS 16315) Docld: 70105242 Page 24




&
- [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Very truly yours,

Lt

Associate Counsel to the President
(202) 456-7901

()

033-DC-00001414

()

FOIA # none (URTS 16315) Docld: 70105242 Page 25
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THE WHITE HOUSE
WASHINGTON

June 17, 1994

BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490N
Washington, D.C. 20004

Dear Mr. Stein:

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

- ’

-— ‘. /

Enclosed please” find an additional document responsive
to the | | subpoena and Mr. Klein’s letter of May 11,

1994. This supplements the production made on|

()

Very truly yours,/|

Lo j : -

W. Neil Egglestion
Associate Counsel to the President
(202) 456-7901

033-DC-00001443 -3

FOIA # none (URTS 16315) Docld: 70105242 Page 26
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THE WHITE HOUSE

WASHINGTON

June 20, 1994
BY HAND

Mr. Mark Stein

Assistant to the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490N

Washington, D.C. 20004

. [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Dear Mr. Stein: — -/

e, !

Enclosed_please’ flnd an addlﬂlonal document respon51ve
to the| |subpoena and Mr. Klpln s letter of May 11,
1994. This supplements the productlon made on| |

FOIA # none (URTS 16315) Docld: 70105242 Page 27




[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Very truly yours,  /

At

W. Neil Eggleston ,
Associate Counsel to the President

(202) 456-7901

033-DC-00001449

()

FOIA # none (URTS 16315) Docld: 70105242 Page 28
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THE WHITE HOUSE
WASHINGTON

July 5, 1994
FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
By Fax | ‘
. 7 :/ \ 1
Dear Mark: L | ' |
s ‘ \ .
7 ‘ \ I
Pursuant to your request, Lain sending I-
- | B !

P \

In addition, as we discussed this morning, I am sending a copy of | | .I

| |tha§ I had previously provided to you. Upon the /

commencement of our inquiry after the release of your report on Thursday, June 30, 1994,
we discovered that |

|

If you have any further questions about these matters, please be in touch.

SMFerely, ) i
L/ \

Joel Klein
D¢puty Counsel to the President

Mr. Mark Stein

Associate Independent Counsel
Office of Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490N

FOIA # none (URTS 16315) Docld: 70105242 Page 29
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THE WHITE HOUSE
WASHINGTON

O

July 20, 1994

MEMORANDUM FOR WHITE HOUSE OFFICE STAFF

FROM  JOEL KLEIN K
DEPUTY COUNSEL TO THE PRESIDENT

RE: Document Request by the Office of Independent Counsel
As you are aware, Independent Counsel Robert Fiske is continuing his inquiry

regarding the files and documents in Vince Foster’s office. In that regard, Mr. Fiske’s
office has requested that the White House Staff produce the following:

)

If you have any questions, feel free to call elther Joel Klein (6-6611) or Associate
Counsel Neil Eggleston (6-7901).

|FOIA(b)(3) Fed. R. Crim. Pro. 6(e) - Grandjury|

)
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THE WHITE HOUSE
WASHINGTON

July 20, 1994

k Stein

Assittant to the Independent Counsel

1001] Pennsylvania Avenue, N.W. '
Sulty 430N [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Washington, D.C. 20004

Dear Mark: ;

\ (TN ~—gr . ’ @ s -

I intend to circulate the enclosed|

| | Please let me know if this is a\cceptable fo you.

incerely,

Deputy Counsel to the
President

033-DC-00001458

FOIA # none (URTS 16315) Docld: 70105242 Page 34
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THE WHITE HOUSE
WASHINGTON -

September 28, 1994

MEMORANDUM FOR ALL EXECUTIVE DEPARTMENT AND AGENCY
GENERAL COUNSELS

FROM: LLOYD N. CUTLER ,
SPECIAL COUNSEL TO THE PRESIDENT
SUBJECT: congressional Requests to Departments and Agencies

for Documents Protected by Executive Privilege

The policy of this Administration is to comply with Congressional
requests for information to the fullest extent consistent with
the constitutional and statutory obligations of the Executive
Branch. While this Administration, like its predecessors, has an
obligation to protect the confidentiality of some communications,
executive privilege will be asserted only after careful review
demonstrates that assertion of the privilege is necessary to
protect Executive Branch prerogatives.

The doctrine of executive privilege protects the confidentiality
of deliberations within the White House, including its policy
councils, as well as communications between the White House and
executive departments and agencies. Executive privilege applies
to written and oral communications between and among the White
House, its policy councils and Executive Branch agencies, as well
as to documents that describe or prepare for such communications
(e.qg., "talking points"). This has been the view expressed by
all recent White House Counsels. In circumstances involving
communications relating to investigations of personal wrongdoing
by government officials, it is our practice not to assert
executive privilege, either in judicial proceedings or in
congressional investigations and hearings.

Executive privilege must always be weighed against other
competing governmental interests, including the judicial need to
obtain relevant evidence, especially in criminal proceedings, and
the congressional need to make factual findings for legislative
and oversight purposes.

In the last resort, this balancing is usually conducted by the
courts. However, when executive privilege is asserted against a
congressional request for documents, the courts usually decline
to intervene until after the other two branches have exhausted
the possibility of working out a satisfactory accommodation. It
is our policy to work out such an accommodation whenever we can,
without unduly interfering with the President’s need to conduct
frank exchange of views with his principal advisors.

FOIA # none (URTS 16315) Docld: 70105242 Page 35
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Historically, good faith negotiations between Congress and the
Executive Branch have minimized the need for invoking executive
privilege. . :

Executive privilege belongs to the President, not individual
departments or agencies. It is essential that all requests to
departments and agencies for information of the type described
above be referred to the White House Counsel before any
information is furnished. Departments and agencies receiving
such requests should therefore follow the procedures set forth
below, designed to ensure that this Administration acts
responsibly and consistently with respect to executive privilege
issues, with due regard for the responsibilities and prerogatives
of Congress:

First, any document created in the White House, including a White
House policy council, or in a department or agency, that contains
the deliberations of, or advice to or from, the White House,
should be presumptively treated as protected by executive
privilege. This is so regardless of the document’s location at
the time of the request or whether it originated in the White
House or in a department or agency. ' '

Second, a department or agency receiving a request for any such
document should promptly notify the White House Counsel’s Office,.
and direct any inquiries regarding such a document to the White
House Counsel’s Office.

Third, the White House Counsel’s Office, working together with
the department or agency (and, where appropriate, the Department
of Justice), will discuss the request with appropriate
congressional representatives to determine whether a mutually
satisfactory accommodation is available.

Fourth, if efforts to reach a mutually satisfactory accommodation
are unsuccessful, and if release of the document would pose a
substantial question of executive privilege, the Counsel to the
President will consult with the Department of Justice and other
affected agencies to determine whether to recommend that the
President invoke the privilege.

We believe this policy will facilitate the resolution of issues
relating to disclosures to Congress and maximize the opportunity
for reaching mutually satisfactory accommodations with Congress.
We will of course try to cooperate with reasonable Congressional
requests for information in ways that preserve the President’s
ability to exchange frank advice with his immediate staff and the
heads of the executive departments and agencies.

Please call my successor, Abner Mikva, or Joel Klein, Deputy

Counsel to the President, to discuss any questions relating to
this policy. .

FOIA # none (URTS 16315) Docld: 70105242 Page 36



THE WHITE HOUSE
WASHINGTON

November 10, 1994

MEMORANDUM FOR ALL EXECUTIVE BRANCH DEPARTMENT
AND AGENCY GENERAL COUNSELS

FROM: ABNER J. MIKVA W
COUNSEL TO THE PR m@r
SUBJECT: FOLLOW-UP GUIDANCE ON RESPONDING TO CONGRESSIONAL

REQUESTS TO DEPARTMENTS AND AGENCIES FOR DOCUMENTS
THAT MAY BE SUBJECT TO EXECUTIVE PRIVILEGE CLAIMS

By memorandum dated September 28, 1994, my predecessor Lloyd
Cutler set forth certain policies with respect to Congressional
requests for information that may be subject to claims of
executive privilege.

This follow-up memorandum is intended to provide further
guidance in response to certain questions we have received.

While Mr. Cutler’s September 28 memorandum makes reference
to general principles applicable to claims of executive
privilege, the policies set forth in the memorandum apply to
Congressional requests to departments and agencies for documents
reflecting intra-White House decisions (including decisions of
White House policy councils) or communications between the White
House (including its policy councils) and a department or agency:
e.dg., documents originating in the White House, delivered from
the White House to an agency, or concerning White House-agency
decisions. Mr. Cutler’s memorandum did not address other
contexts in which issues of executive privilege arise.

Mr. Cutler’s memorandum observed that "[e]xecutive privilege
must always be weighed against other competing governmental
interests, including . . . the congressional need to make factual
findings for legislative oversight purposes." This statement, of
course, does not purport to change the longstanding position of
the Executive Branch that communications involving or reflecting
state secrets are subject to an unqualified privilege.

Please do not hesitate to contact me or Joel Klein, Deputy

Counsel to the President, with any questions about these
policies. .

FOIA # none (URTS 16315) Docld: 70105242 Page 37



Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

January 10, 19985

Jane C. Sherburne, Esqg.
Associate Counsel

The White House
Washington, D.C. 20500

Dear Ms. Sher%yrﬁe: i

As part of our continuing investigation, we request the
following information: :

fﬁ.
N [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Thank you for your consideration of this request.
Sincerely,
%« /L,
Mark H. Tuohey III
Deputy Independent Counsel
"’; oy

FOIA # none (URTS 16315) Docld: 70105242 Page 38
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THE WHITE HOUSE

WASHINGTON

()

January 13, 1995

BY MESSENGER

Mr. Mark Tuohey

Assistant to the Independent Counsel ’ o
1001 Pennsylvania Avenue, N.W. - . -

Suite 490N [FOIA(b)(3) - Fed. R. Crer. Pro. 6(e) - Grand Juryl
Washington, D.C. 20004

P
Pad I , /
;/

Re: | 5, : K

- ! /
Dear Mark: ‘ |

|
| !
‘ \
7 1 / 1 | -
Encloseg,gﬁe’additional doduments responding 'to the !
grand jury subpoeha issued to The White House on| | !
| [ These are the documents we
talked about at our December 22, 1994 meeting and that you
£ indicaged'tp/me earlier this week you were interested in |
recejvings As we discussed, theY“que assembled | | !
[:::f]in response to a request by Mark Stein for additional /
doc nts beyond those initially provided in response to the -
subpoena. Joel Klein and Mr.IStein had agreed that the

White House would hold these documehts until further word from |
Mr. Stein. I

|
The documents now provided were qathered[ﬁ

033-DC-00001462

()
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THE WHITE HOUSE Kf
WASHINGTON

February 16, 1995

Hon. Kenneth W. Starr
Independent Counsel

Office of the Independent Counsel
Two Financial Centre, Suite 134
10825 Financial Centre Parkway [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury]
Little Rock, Arkansas 72211 - 7

/l
Dear Ken: ' R
. o /
/
In response to requests by Independent Counsel Fiske in -’

/
1994, | .

I

Please feel free to call me if you have any questions
regarding this process.

J3ahe C. Sherburne
Special Counsel to the )
President e

C —

200 FOIA # none (ORTE1834%) Docld: 70102457 pL%eS  oTi¢T  s6/L1/20



THE WHITE HOUSE

WASHINGTON

February 20, 1995

Mark H. Tuohey, IIX

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Mark:

In response to your letter dated January 10, 1995,
which I received on February 6, 1995, I am providing the

following:

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

JaNle C. Sherburne

Special Counsel to the

President

N FOIA # none (URTS 16315) Docld: 70105242 Page 42
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THE WHITE HOUSE
WASHINGTON

()

February 22, 1995
BY MESSENGER

Brett Kavanaugh, Esq.

Assistant Independent Counsel

Office of Independent Counsel

1001 Pennsylvania Avenue

Suite 490-North

Washington, D.C. 20004 [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e).- Grand Jury
\

\
Dear Brett: 1

—

Re:

In a letter to you dated

| Nonresponsive information has been redacted from the |’
docunents. !

|
I '

I

| : p
As we discussed, at this time you are not asking ué to
producel
|
Please feel free to call me if you have any questions.
Sincgrely,
Jane C. Sherburne
Special Counsel to the
President
/7~ Enclosures 033-DC-00001930

&HUV
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HE WHITE HOUSE h )
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B Fet® T p O
@ eyt ‘

Dear Judge Starr:

You have raised concerns about guidance given by the Office
of White House Counsel to present and former White House
officials on the assertion of privileges in connection with
questioning by attorneys from your Office. The President has o
cooperated to an extraordinary degree with your and Special -
Counsel Fiske’s investigation of Madison Guaranty, Whitewater .. ... _ _
Development Corporation, and related matters, even when the
investigation has touched on areas traditionally protected by
executive privilege. Whenever your scrutiny has turned to the
conduct of White House officials, the President has willingly
disclosed all privileged communications that are part of the
conduct under review. |

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury| T

| The White

House Counsel’s Office also has advised present and former White
House employees who may be questioned by your Office that we have
W rivileges applicable to communications involved in
uch_conduc We made this voluntary waiver in order to promote
and encourage the thorough, efficient, and prompt completion of
the 1nvest1gat10n of the conduct of Whlte House officials. It is:
difficult to imagine what more the President responsibly could do
to accommodate your work.

Although the President has taken the extraordinary step of
waiving applicable pr1v11eges to permit your unfettered review of
White House conduct in those defined areas, the institutional
interests of the Presidency do not permit the wholesale waiver of
all privileges applicable to executive communications, which your -
letter suggests you expect. The White House responsibly cannot
instruct officials who appear before the grand jury that they are
free to answer any and all questions they may be asked about
unrelated executive communications into which your broad-ranging
inquiries may probe. Similarly, the White House responsibly._ . _
cannot permit the waiver of privileges (executlve, attérney-.-—-—--

<::: client and work product) that apply to the ongoing communlcatlons

FOIA # none (URTS 16315) Docld: 70105242 Page 44



of White House attorneys and advisors regarding the matters that
have come within the ambit of your investigation, but that are
not part of the specific conduct described above.

The doctrine of executive privilege, which then Assistant .

Attorney General, now Chief Justice William Rehnquist has called”

"an absolutely essential condition for the faithful discharge by
the executive of his constitutional duties,"! enables the
President to encourage deliberation and debate among his advisors
and call on them for candid and informed advice. Like every
President before him, the incumbent President must take care to
safeguard executive privilege, or he will risk weakening the
institution of the Presidency -- for the future as Well as the
present. It cannot be that the President must surrender entirely
a fundamental element of executive power in order to satisfy his

pledge of cooperation as to the particular subjects under
investigation.

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

o~
-~

1 Executive Privilege: The Withholding of Information by

the Executive; Hearing Before the Subcomm. on Separation of Powers

of Senate Comm. on the Judiciary, 92nd Cong., 1st Sess. 435 _(1981)7

(Statement of William H. Rehnquist, Assistant Attorney General,
Office of Legal Counsel, Dep’t of Justice). =

FOIA # none (URTS 16315) Docld: 70105242 Page 45
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THE WHITE HOUSE

WASHINGTON

March 17, 1995

BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Mark:

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Please feel free to call if you have any questions.

Sherburne
Special Counsel to the
President

Enclosures

033-DC-00001946
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- [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

L/
- / If you 1ntgnd
bto extend your 1nqu1ry beyond those paraheters, I invite you to
raise the issue with the White House Couhsel’s Office so that \we
may evaluate whether a further waiver of, privilege is approprlate
and instruct witnesses and their counsel|accord1ngly \

1 CIP R S 4-

e i P Suvenieiatrg

T
! [ The

President has not asserted, and does not intend to assert, any
privileges that would prevent a full examination of the conduct
of White House officials as it relates to these referrals.
Without some clarification of the c1rcuﬂstances, I cannot comment
regardlng whether privileges were approquately asserted in the
instance to which you allude in your letter.
|

The protectlon of institutional privileges under these
circumstances is a serious and difficult matter for witnesses who
must appear before the grand jury without lawyers to assist them.
We told witnesses and their counsel that we would be available

for consultation if any questions about|our guidance arose in the .

course of their grand jury appearance. |

| We remain available for this purpose or, if

you wish, to meet with you before a witness testifies so that we

can be more precise in our guidance regarding the assertion of
privilege.

The President’s resolve to cooperate with your investigation
remains firm. The White House Counsel’s Office will continue to
ensure that your Office has access to all relevant information
needed for the prompt and complete review of the matters under
investigation. But we cannot ignore, and thus erode, the
longstanding and 1mportant institutional prerogatives of the
Pre51dency. In previous discussions, you have assured us that it
is not your intention or desire to weaken the institution of the
Presidency for any temporal purpose. I trust that isi-still--the-

FOIA # none (URTS 16315) Docld: 70105242 Page 47



case. We are available to meet with you to discuss these matters

if that would be helpful in reaching a resolution.

Sincerely,
Abner J. Mikva
Counsel to the President

BY HAND

Hon. Kenneth W. Starr

Independent Counsel

Office of the Independent Counsel : Do s
1001 Pennsylvania Avenue, N.W.

Suite 490N

Washington, D.C. 20004

()
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

Jane Sherburne /

Special Counsel

The White House FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Washington, DC
/l
Re: I |
Dear Ms. Sherburne:
% you have agreed
to accept service of this subpoena, and we are available to meet
with you to discuss the process for compliance. Thank you for your

cooperation.

Very truly yours,

Kenneth W. Starr
Independent Counsel

MarK H. Tuohey III

Deputy Independent Counsel

By:

)

FOIA # none (URTS 16315) Docld: 70105242 Page 49
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FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

-7

-7 /!

-~ |

P / 1

/’ 4 ':

Re: | .~ !

- )

Dear | I'
Thank you for your cooperation.

Very truly yours,
Mt 7 iS22

tele

Mark H. Tuohey III
Deputy Independent Counsel

FOIA # none (URTS 16315) Docld: 70105242 Page 56
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FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
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FOIA # none (URTS 16315) Docld: 70105242 Page 58



[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

FOIA # none (URTS 16315) Docld: 70105242 Page 59



)

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

FOIA # none (URTS 16315) Docld: 70105242 Page 60




Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

Miriam Nemetz
Associate Counsel
The White House
Washington, DC

Dear Miriam:

March 29, 1995

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

\

\

\

\

\

\

A}

1
1
‘ I
1

As we stated ifi our meeting on March 28, ;we w}xuld consider the following steps adequate

to comply with [

FOIA # none (URTS 16315) Docld: 70105242 Page 61
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()

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

Please let me know if you have questions about or problems with this summary. Thank
you very much for your help.

Sincerely,

Bk M. Varomashs

Brett M. Kavanaugh
Associate Independent Counsel

FOIA # none (URTS 16315) Docld: 70105242 Page 62




03/30/95 10:36 202 514 8802 0IC

gjo01

BEREEEFELRRERTREEBREERAAAER
#%%  ACTIVITY REPORT  ##%
FEREEERETREEERSARRERRBRTRIR

TRANSMISSION OK

TX/RX NO. 5453

CONNECTION TEL 94565053
CONNECTION ID

START TIME 03/30 10:34

USAGE TIME 01°53

PAGES 3

RESULT OK

()

FOIA # none (URTS 16315) Docld: 70105242 Page 63




—
-

THE WHITE HOUSE
WASHINGTON

April 5, 1995

BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel

office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Mark: [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
: \
In response to the subpoena dated\ J

I

{f-k
-

()

Please feel free to call if you have any questions.

Jage C. Sherburne
Special Counsel to the
President
Enclosures

210-DC-00000001

i
3
A
%
&




fay

THE WHITE HOUSE
WASHINGTON

Il
o

April 11, 1995
BY HAND DELIVERY
Mark H. Tuohey, III [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Deputy Independent Counsel |
Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W. I I
Suite 490-North , vl
Washington, D.C. 20004 , !
, 1
Dear Mark: '
|
Enclosed are documents resgponsive to]
| .
l
|
To comply with this portion of the subpoena. we
=~ reviewed |

210-DC-00000345

()
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Mark H. Tuohey, III
April 11, 1995

~=  Page 2
-
[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Please feel free to call if you have any questions.
Sincepyely yours,
Ja C. Sherburne
Special Counsel to the
- President '
Enclosures
!
]
210-DC-00000346
Ve
&

— - FOIA # none (URTS 16315) Docld: 70105242 Page 66




THE WHITE HOUSE

e WASHINGTON
%\v«-w'
April 20, 1995
BY HAND DELIVERY
Mark H. Tuohey, III
Deputy Independent Counsel
Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North
washington, D.C. 20004
Dear Mark:
The following documents are enclosed:
Lw
E%‘ y
[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Please feel free to call if you have-ény questions.
Sinc:5 ly yours,
Jéﬁé C. Sherburne
Special Counsel to the
President
- 210-DC-00002150
Enclosures :
ﬁm
:“‘,
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THE WHITE HOUSE

WASHINGTON

April 24, 1995

BY HAND

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W. L
Suite 490-North

Washington, D.C. 20004

Dear Mark:

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

- Please feel freg-té call if;you.havé'any‘questions.

Sincerely yours,

g S

David B. Fein
Associate Counsel to the
President

Enclosures ' 21045C4X002167

- 4
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THE WHITE HOUSE
WASHINGTON

May 3, 1995

BY HAND DEL.IVERY

Mark H. Tuohey, IIi
Deputy Independent Counsel

-DC-00002252
Office of the Independent Counsel 210-DC-000
1001 Pennsylvania Avenue, N.W.

Suite 490-North
Washington, D.C. 20004

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
\

'\

A

Dear Mark:

-
—_—

I I
h 1
I I

] I

I\ )

Il |

1
As I discussed with Brett Kavanaugh last Friday,

I

I

[ If you hav8 any interest in the redacted
information, let me know and we|

(Will make unredacted versions of
the documents available for your, review.

11

|
|
|
|
1
|
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Mark H. Tuohey, III
May 3, 199§
Page 2

Finally, I am enclosing additional documents responsive

to|

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Please feel free to call if you have any questions.

Sincerely yours, A

M

Miriam R. Nemetz
Associate Counsel to the
President

Enclosures

210-DC-00002253
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DRAFY
May &, 1995

Mark H. Tuohey, III

Deputy Indepsendent Counsel
Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suite 490-North [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - GrandJuryl

Washington, D.C. 20004 A

Re: Documents Respénsive4p6’£he Subpoena to the White

7 . ,
Dear Mark: / '

4

, .
This letter sets forth bhe understanding between the
Office of White House Counsel (thé "Whitdé House") and the Office
of Indepsndent Counsel Kenneth s'i:arr (YOIC") with raspact to the
0IC's review of certain documents described in the subpoena to
the White House dated| |

Among the documents called foq in the OIC's subpoena to
the White House are the following:

FOIA # none (URTS 16315) Docld: 70105242 Page 71
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‘SENT BY:Xerex Telecopicr 7020 : 5- 4-85 i 8:22AM | = 501 221 8707:#% 4

.’ t

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Mark H. Tuohey, III !
May 4, 1993 I
Page 2 !
’ 2

The White House has advised the OIC that many of the
documents described above are subject to axaecutive privilege and
other privilege claimg. The OIC has represented that reviewing
the documents will fufther its investigation. 1In an effort to
accommodate both the PIC's investigative needs and White Houss
concerns about confidentiality, the OIC and the White House have
agreed that the White Houee will make certain documents available
for review by the OIC in accordance with the following terms:

‘ I

(1) The OIC understands and agrees that, in allowing
tha OIC to review the documents, the White House does not waive
in anx manner, for fhe purposes of this proceeding or any other,
the right to assert’ any applicable claims of executive privilege,
attorney-client privilege, attorney work product protectien, or
any other privileges that may apply to any of the documents or to .
related matters. The OIC will not argue in any forum that the
OIC's review of the documents waives or in any way weakens any

claim of privilege by the White House.
(2) Thé OIC agrees that the White Housozéég/;;;viding

a document for review by the OIC, will satisfy its fobligations
under the| | subpoena with reapect to that document.
If the OIC wishes to take possession of any document in order to
further its investigation, the OIC will request that the White n
House provide a copy of the document. If the white House objects’
to providing a copy of the document to the OIC, and the White
House and the OIC fail to work out an accommodation with respect
to the document, at the reqguest of the White House, the OIC will
igsue a new cubpoena for the document so that the matter may be
praesanted for litigation.

(3) The White House has informed the OIC that it
expacts to withhold a relatively small subset of the documents
described in this letter from review by the OIC. Thae White House
will previde the OIC with an oral description of each document
withheld and will explain why it believes review of the documents
by the OIC is not desirable. Following thase digcussions, if the
0IC seeks to reviev any document that the White House determines
finally should be withheld, at the request of the white House,
the OIC will issue a new subpoena for the document so that the
matter may be presaented for litigation.

I believae the following sets forth our agreement. If
you concur, kindly execute this letter below and retain one
original for your files.
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¢

* ~ -

e
Mark H. Tuohey, I1II
May 4, 1995
Page 3
Sincerely,
Jane C. Sherburne
Special Counsel to the
President
Agreed: _
MARX H. TUOHEY, 111 Date
Deputy Independent Counsel
‘é% ”
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

May 11, 1995

BY FACSIMILE

Jane Sherburne

Special Counsel to the President
The White House

Washington, D.C. 20500

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Dear Ms. Syr@e: é ;)

’

Thank you for the draft letter agreement between the White House and this Office
regarding our review of certain documents described in the| |grand jury subpoena
to the White House. I have reviewed the draft agreement, and would request the following
changes. '

On page 2, please change the last sentence of the paragraph labelled (1) to read as
follows: "The White House understands and agrees that the OIC neither accepts the validity of
any privilege the White House may assert nor waives any argument or claim the OIC may have
available to challenge any privilege asserted by the White House, except that the OIC understands
and agrees that it will not argue in any forum that the OIC’s access to documents by virtue of
this agreement waives or in any way weakens any assertion of privilege by the White House."

On page 2, on the first line of the paragraph labelled (2), please insert "initial" between
"its" and "obligations."

On page 2, please change the last sentence of the paragraph labelled (2) to read as
follows: "If the White House objects to providing a copy of the document to the OIC, and the
White House and the OIC fail to work out an accommodation with respect to the document, the
White House will produce a privilege log for that document and the OIC may move to compel
production of the document."

On page 2, please change the last sentence of the paragraph labelled (3) to read as

follows: "Following these discussions, if the OIC seeks to review any document that the- White
House decides finally to withhold, the White House will produce a privilege log for that
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document and the OIC may move to compel production of the document."
I look forward to your response to these proposed changes. Assuming we reach an

agreement shortly, we will be prepared to begin the review of documents towards the end of the
week of May 15-19. Thank you very much for your cooperation.

Sincerely yours,

y /s

Mark H. Tuohey III
Deputy Independent Counsel
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SENT BY:Xcrox Telccopicr 7020 & 5-15-85 & 4:45PM | = 202 514 8802:%# 1

“The White House

COUNSEL'S OFFICE

FACSIMILE TRANSMISSION COVER SHEET

DATE: : _I:dg_g*_LS'r 9as
™ Brett Kduar\aupb

 PACSIMILE NUMBRR: _S!iY - §X0Z

TELEPHONE NUMBER; _S!U - b8 ¥

' FROMs MU 7 i ngﬁ}"z———
* TELEPHONE NUMBERs _HS 6- S092
. PAGES (WITH COVER) __S__

COMMENTS:

PLEASE DELIVER AS SOON AS POSSIBLE

The document(s) accompanying this facsimile transmlttal sbeet Is Iotended only for the use
of the Individual or ¢ntity to whom it Is addressed, This message contalns information which
may be privileged, confidentlal or exempt from disclosure undes applicable law, If the reader
of this message Is not the intended n‘?lent. or the employes or agent responsible for
delivering the message to the Intended reciplont, you are hereby notified that any disclosure,
dissemination, copylng or distribution, o¢ the taking of agy action in rellance on the contents
of this communication is strictly prohibited. If you have seceived this informatioa ia error,
pleass immedfately notify the sender at their telephone number stated above.
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SENT BY:Xerox Telccopicr 7020  5-15-85 4:45PN N . - 202 514 8802:#% 2

THE WHITE HOUSE
WASHINGTON

May 15, 1995

8X FAX

Brett Kavanaugh, Esq.
Associate Independent Counsel
Office of Independent Counsel
1001 Pennsylvania Avenue
Buite 490-North

Washington, D.C. 20004

Dear Brett:

I am enclosing a revised draft letter agreement between
the Office of the Independent Counsel and the Office of White
Houge Counsel regarding your Office's review of Vincent Foster's
documents. I have incorporated all of the changes proposed in
the letter from Mark Touhey to Jane Sherburne dated May 11, 1995,
except that I have proposed new language as an alternative to
your proposed insertion of the word "initial" in the first line
of the paragraph labelled (2). I am also proposing to add an
additional sentence to that paragraph. The proposed changes are
highlighted in the enclosed draft.

Please call me at (202) 456~5092 and let me know
whether these changes are acceptable so that we may send out a
final version for signature.
Sinocerely,
\1ntuu44w_
Miriam R. Nemetz

Assoclate Counsel to the
President

Enclosure

FOU\#none(URTSl6315)Dodd:70105242Page77
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SENT BY:Xcrox Telecopicr 7020 ¢ 5-15-85 ; 4:48PM : = 202 514 8802:#% 3

DRAPT
May 15, 1995

Mark H. Tuohey, III
Deputy Independent Counsel
Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490=-North

Washington, D.C. 20004

Ra: Documents Responsiva to thle Subpoena to the White

~

Dear Mark: FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Ve
This letter sets forth the understanding between the
Office of white House Counsel (the /"Whiﬁa House") and the 0ffice
of Independent Counsel Kenneth Starr ("0IC") with respect to the
0IC'a review of certain document® described in the subpoena to
the White House dated | |

Among the documents called fo'r in the 0OIC's subpoena to
the White House are the following: '
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Mark H. Tuohey, III
May 15, 1995
Page 2

The white House has advised the OIC that many of tha
documents described above are subject to executive privilege and
other privilege claims. Tha OIC has represented that reviewing
the documents will further its investigation. In an effort to
accommodate both the 0IC's investigative needs and White House
cencerns about confidentiality, tha OIC and the White House have
agreed that the White House will make certain documents available
for review by the OIC in accordance with the following terms:

(1) The OIC understands and agrees that, in allowing
the OIC to reviaew tha documents, the White House doeg not waive
in any manner, for the purposes of this proceeding or any othar,
the right to assert any applicable claims of executive privilege,
attorney=-client privilega, attorney work product protection, or
any other privileges that may apply to any of the documents or to
related matters. The White House understands and agrees that the
OIC neither accepts the validity of any privilege the White House
may assert nor waives any argument or claim that the 0IC may have
available to challenge any privilege asserted by the White House,
except that the OIC understands and agrees that it will not argue

in any forum that the OIC's access to documents by virtue of this i
agreement waives or in any way weakens any assertion of privilege (4
by the White House. /E§¥\ fﬂzd (
\ ] 4

(2) The OIC agreas that the White House, by ppéviding ?&gg}lthfko\ﬁ
a document for review b he © 1 satisfy its drisds B 1&,; t\
obligations under the] =~ |gubpoena with respect to Lo Lreal
that document: 80 8 e (7V< ‘
,I%:“f\j;{ﬁxwg_ £ ,2-'} AT Y S 4] it ) "-‘}‘)\l"“-éj:‘-: . - y
T+ the OIC Wishas to take possession of ar n order to *°%°”T]’
further its investigation, the'0OIC will , ~ i
House grovide a copy of the dogument. 1} CJ M
EHE g FegeCh
' QLI I:\Ifq!%w J #1T1T G Q}j( 3 ‘N’k V ‘ N w
providing a ent to the 0IC, and the White House o

and the OIC fail to work out an pccommodation with respect to the
document, the White Mouse will produce a privilege log for that gy TS
document and the OIC may move to \compel preduction of the
document. '
\ i

(3) The White House had informed the OIC that it )gu*yd“’rj
expects to withhold a relatively éhall subset of the documents o ﬁgﬁ,ék]i'
described in this letter from review by the OIC. The White House A
will provide the OIC with an oral description of each document vr=/¢””“k
withheld and will explain why it bejlieves review of the documents
by the 0IC is not deesirable. Following these discussions, if the iﬂﬁ«p-
OIC seeks to review any document that the White House decides ¢;-An~°y/
finally teo withhold, the White House will produce a privilege log &~ '
for that document and the OIC may moVve to compel production of , ‘:y~¢&#*/’

the document. !
. \ 5 <=

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury L Pv -
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:’»
:
Mark H. Tuohaey, III
May 15, 1995
Page 3
I believe the following sets forth our agreement. Ig
you concur, kindly execute this letter below and retain one
original rfor your files. :
Sincerely,
Jane C. Sherburne
Special Counsel to the
President
Agreed: ' : =
MARK H. TUOHEY, ITI Date
7~ Deputy Independent Counsel
L —
—_
i
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

May 18, 1995

BY FACSIMILE

Miriam Nemetz
Associate Counsel
The White House
Washington, DC

Dear Ms. Nemetz:

We propose the following language in lieu of the third sentence of paragraph (2) of the
May 15, 1995, draft letter agreement. "If the White House agrees to provide the document to
the OIC, the OIC will treat the document as confidential and as entitled to all protection accorded
by law to documents subpoenaed by a federal grand jury." Please let me know whether this

language is acceptable.

Please note that we now will not be able to begin our review of documents until
Wednesday, May 24.

Thank you very much for your cooperation.

Sincerely yours,

Bt M-KW

Brett M. Kavanaugh
Associate Independent Counsel
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TELECOPY COVER SHEET

OFFICE OF THE INDEPENDENT COUNSEL
1001 Pennsylvania Avenue, N.W., Suite 490N
Washington, D.C. 20004
telephone (202) 514-8688 facsimile (202) 514-8802

Date:

TO: N\RM"‘W‘ M@"”€7LE

Company Name:

Fax Number: L('S L-5053 Telephone Number:

FROM: BfQ’H‘ KO\UOJ\QUSJ \4

Number of Pages: X (including this cover sheet)

Message:

CONFIDENTIALITY NOTE )
This facsimile is intended only for the person or entity to which it is addressed and may contain
information that is privileged, confidential, or otherwise protected from disclosure. Dissemination,
distribution, or copying of this facsimile or the information herein by anyone other than the intended
recipient, or an employee or agent responsible for delivering the message to the intended recipient, is
prohibited. If you have received this facsimile in error, please notify us immediately by telephone and
return the facsimile by mail.

c:\faxform rdb
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THE WHITE HOUSE
WASHINGTON

May 23, 1995

BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Re: Documents Responsive to the Subpoena to the,

White House Dated

Dear Mark:

This letter sets forth the

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

uﬁdérstanding between the

Office of White House Counsel (the ,White House") and the Office

of Independent Counsel Kenneth Starr

("JICc") with respect to the

OIC’s review of certain documents descr#bed in the subpoena to

the White House dated

Among the documents called
the White House are the following:

1

|
for in the OIC’s subpoena to

FOIA # none (URTS 16315) Docld: 70105242 Page 84
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Mark H. Tuochey, III
May 23, 1995
Page 2

The White House has advised the OIC that many of the
documents described above are subject to executive privilege and
other privilege claims. The OIC has represented that reviewing
the documents will further its investigation. 1In an effort to
accommodate both the OIC’s investigative needs and White House
concerns about confidentiality, the OIC and the White House have
agreed that the White House will make certain documents available
for review by the OIC in accordance with the following terms:

(1) The OIC understands and agrees that, in allowing
the 0OIC to review the documents, the White House does not waive
in any manner, for the purposes of this proceeding or any other,
the right to assert any applicable claims of executive privilege,
attorney-client privilege, attorney work product protection, or
any other privileges that may apply to any of the documents or to
related matters. The White House understands and agrees that the
OIC neither accepts the validity of any privilege the White House
may assert nor waives any argument or claim that the OIC may have
available to challenge any privilege asserted by the White House,
except that the OIC understands and agrees that it will not argue
in any forum that the OIC’s access to documents by virtue of this
agreement waives or in any way weakens any assertion of privilege

by the White House. [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

(2) The OIC agréés that the White House, by providing
a document for review-by the 0IC, will satisfy its obligations
under the| | subpoena with respect to that document,
unless the OIC specifically requests that the White House provide
a copy of the document, as described below. If the OIC wishes to
take possession of any document in order to further its
investigation, the OIC will request that the White House provide
a copy of the document. If the White House agrees to provide the
document to the OIC, the 0IC will treat the document as '
confidential and as entitled to all protection accorded by law
under Rule 6(e) of the Federal Rules of Criminal Procedure to
documents subpoenaed by a federal grand jury. If the White House
objects to providing a copy of the document to the 0IC, and the
White House and the OIC fail to work out an accommodation with
respect to the document, the White House will produce a privilege
log for that document and the OIC may move to compel production
of the document.

(3) The White House has informed the OIC that it
expects to withhold a relatively small subset of the documents
described in this letter from review by the OIC. The White House
will provide the OIC with an oral description of each document
withheld and will explain why it believes review of the documents
by the OIC is not desirable. Following these discussions, if the
OIC seeks to review any document that the White House decides
finally to withhold, the White House will produce a privilege log
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Mark H. Tuohey, III
May 23, 1995
Page 3

for that document and the OIC may move to compel production of
the document.

I believe the following sets forth our agreement. If
you concur, kindly execute this letter below and retain.one
original for your files.

ne C. Sherbuftne
Special Counsel to the

President -
J— .
. 2 7 —
Agreed: %‘«é/ ~ S D) /"//qj
MARK H. TUOHEY, III Date

Deputy Independent Counsel
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THE WHITE HOUSE

WASHINGTON

June 6, 1995

BY HAND DELIVERY

Mark H. Tuohey, III 210-DC-00002397

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Dear Mark: ,/”

1

II

/ 1
|\

|

As we have discuésed; we believe that our efforts in

|resulted in thel collection of the documents I

specifically enumerated/1n| K . | that existed as of thab
time, except for materials generatediin connection with
preparation for CongreSsional|hearindgs last summer. We have

provided you with the] ' [that :
describe these efforts. Many of the documents collected in
response to| Yere not responsive to[vf

[ rerpre were not produced. We have

reviewed these documents agafin to identify any among them that

- are responsive to the subjects specifically identified in

| | The
enclosed production is a result of this review. ' '

We assume you are not interested in, and we are not
producing, additional copies of publicly available documents,
such as transcripts of press briefings, that have been produced
before. We also continue to assume that you are not interested

in press clippings that do not have handwriting on them or in
condolence letters.

I am also enclosing[gﬁ
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Mark H. Tuohey, III
Ve June 5, 1995

§ ' Page 2

Please feel free to call me if you have any questions.

Special Counsel to the
President

Enclosures

210-DC-00002398

()

()
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THE WHITE HOUSE

o~
% WASHINGTON
June 12, 1995

BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.

Suite 490-North

Washington, D.C. 20004

Dear Mark:

Enclosed are additional documents responsive to the
[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury| J
Vi
N Please feel free to call me if you have any questions.
Jare C. Sherburne
Special Counsel to the
President
Enclosures
210-DC-00002723

;pﬂx
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THE WHITE HOUSE
WASHINGTON

June 16, 1995

BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Mark:

Enclosed are documents responsive tgj

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

|

Please feel free to call me if you have any questions.

Sinc ly yours,

Jahe C. Sherburne
Special Counsel to the.
President

Enclosures

210-DC-00002765
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

June 19, 1995

BY HAND

Jane Sherburne
Special Counsel
The White House
Washington, DC

Dear Ms. Sherburne:

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

We have several issues to raise with you. .7
7

()

We request copies of any supporting documentation relevant to these questions.
/

()
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—
" [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury]

Thank you for your cooperation. Please call me or Brett Kavanaugh if you have
any questions about these requests.

Sincerely yours,

[t o5

Mark H. Tuohey III
Deputy Independent Counsel

()
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THE WHITE HOUSE
WASHINGTON

4 y
@./(‘(2 2/
i

June-76, 1995

Mark H. Tuohey, IIT

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Dear Mark: N o

We received your letter oﬁ!hune 19, 1995 raising issues
related to your investigation of th¢ pandling of Foster
documents. We are working on providing the information you have
requested in connection with | | | As you are
aware, after learning that the Indepehdent Counsel had no
objection, the Senate Special Committée on Whitewater has begun
its investigative work in this sa axea and is also making
requests for information. We will respond to your requests as
promptly as possible. I |

1 1

We will respond to |with a separate
letter. As Miriam Nemetz offered to Brett Kavanaugh earlier, the

Sincerely yours,

i

(e

Jane C. Sherburne ,
Special Counsel to the President
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THE WHITE HOUSE
WASHINGTON

July 12, 1885

BY TELECORY

The Hon. Kenneth W. Starr
Independant Counsial

Office of the Indepandent Counsel
Two Financial Centre, sSuite 134
10825 Financial Centre Parkway
Little Rock, Arkeansas 72211

Dear Mr. Starr:

As the public has known for months, the Senate is
coordinating the timing of its hearings with your Office,
awaiting the "green light" from you before it schedules hearings
on particular phases ©f your investigation. We have been told
that scme months ago, the Senate received the "green light* frem
you on the subject of the handling of documents in Vincent
Foster’s office sfter his suicide.

Now that hearingz on that mattar have received a firm
date of July 18, 1995, we are vwriting to ask you, once again, te
announce publicly your conclusion on this matter prior to the
start of hearings. In previous conversations, you told us you
were disinclined to fellew the procedure established by Special
Counsel Robert Fiske and issue a conclusion when you completed a
distinct phaze of your {nvestigation because you were reluctant
to report conclusions before giving Congress an oppeértunity to
discovar avidence that your investigation may have overlooked.

We believe that, once you have informed Congress that
hearings will not interfere with your investigation, there are no
valid reasons for failing to stats whether your investigation to
date has obtained sufficient evidence to support a criminal
charge. Any conclusion you announced would obvicusly ba subject
to the diacevery -- from any source, including Congress -- of
additional evidence within thec applicable statute of limitations.

Failing to state your conclusion prior toc the start of
Congressional haaringe would be fundamentally unfair to the
wvitnesses invelved in both proceedings and would jecpardize the
integrity of your investigatien. ‘

It would be unfair to force the numercus White House
employees, who have cooperated fully with your investigation and
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The Hon. K th W. St
- July 12, 1995 [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
Paga 2 j

now with the Senate’s, to testify in the Senate under a cloud
. that your inveestigation apparently has removed. ”

More lmportantly, it would be an abdication of the

grosecutorial function and the premise and purpose of the
ndependent counsel statute to held off on your conclusion until
Congress completad its hearing. 6Silence plays directly into the
many arguments being made that the Independent Counsgel statute is
subject to partisan abuse by allowing the appearance and the )
reality of the Independent Counsel watching Congress’ fact- |
finding and conduct of the hearings with an eye toward the '
reaction of Congress, the legal community, the news media or the |
public to the facts you already know. Simply the appearance -- ;
let alone the reality == that your decisions are being affected |,
by thaese outside sources presents a compelling reason for you to|

state publicly the status of your inguiry. ,

In that regard, we are graatly concerned by two ;
requests recently made by your Office regarding the Congressional

C::’ hearings. |

| In !
connection with another matter in which Congress is making !
requests of the White House during the pendency of a criminal
cape, the Justica Daepartment empnatically adviséed us that it did
not want the White House informing it about Congressional I
document reguests and productions. We think that your request;

cannot be distinguished from this other matter. ,
l

| \
[ We are

concerned about the perception, and even reality, that your
Office -- having informed the Senate Banking Comnittee that it
could procesd with its hearing on the handling of documents in
Mr. Fostar’s office even though you had net and parhaps still
have not concluded that phase of your invaestigation -- could be
influenced by Ccngress. That concern is heightened if your
Office, at the very same time that you are interviewing
vitnesses, seeke and obtaina transcripts of Congressional
intarviews with the Bame witnassas. However inadvartent, you may
be "deputizing" Senators and Representatives and their staff as
investigators fcr your Office. Clearly, the Indepandent Counsel

()
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The Hon. Kenneth W. Starr
July 12, 1998
bage 3

statute is meant to avoid even the pessibllity eof partisan
influence over the investigation.

We enccurage you te keep in mind vhat the Department of
Justice’s Office of Legal Counsel has long and exphatically said
about Congressional interaction with an ongoing criminal
investigation: "It has been the traditional position of this
Department that jntolerable practical restraints on discretien
may result and tre effectivenass and fairness of investigatiocne
may ba impaired if Congress becomes, in a sense, a partner in an
ongoing investigztioen.™ office of Legal Counsel Opinion, S Op.
0.1..C. 86, 89 (Sept. 24, 1985). It is especially important in
thae context of an investigation pursuant to tha Independent
Counsel statute, which is designed, in part, to insulate the
investigation of senior officials from personal or political
influence arid therefore to ensure that ite conclusion will have
the fullest cred:ibility; and to afford protection to the
roputation of any person subject to investigation, precisely
because the independant counsel’s investigation is independent
and credible."” . Rep. No. 316, 100th Cong., lst Sess. 11l
(1987)

in sum, we believe that Special Counsel Fiske’s
practice of disclosing nis conclusions regarding particular
portions of his investigations prior to congressional heazrings
was sound and in keeping with the Independent Counsal’s statutoxy
migsion. We urgs you to de the same.

Sincerely,

Abner Mikva
Counsel to the President
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

July 14, 1995

The Honorable Abner J. Mikva
Counsel to the President

The White House

Washington, D.C. 20500

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

f / \
) f W\
/I / v

I have received your letter ofl ‘July 12, which warraxits a response. \. \‘

N R
Simply put, our investigatio;ll lof the Foster documeorllts issue has not yet concluded.'\ Hence,
it would be inappropriate for us to /a.;'mounce publicly any preliminary conclusions on this:matter.
Indeed, included in our remaining work is a review of documents yet to be produced
| . K | The delay by the,White
House in responding to the| |subpoena has hindered the orderly completion of our factual
; investigation. Once full compliance with the |:|subpoena has been achieved, we\, hope
L to complete our factual investigation and reach conclusions with appropriate reflection and speed.
In this way, the public will be assured that the investigation is professional and non-parkisan.
Until then, I urge the exercise of greater care in characterizing the pace of our investigation.. We
agree that it is important that the public be assured that the Independent Counsel is above partisan
politics, and we reject your suggestion that our investigation of the Foster documents issue'\has

been delayed as the result of partisanship on the part of this Office. -‘

Dear Judge Mikva:

You suggest as well that we have given a "green light" to Congress with respect\to
hearings on this issue. Under our constitutional system, Congress has plenary authority to decitle
whether and when to commence oversight investigations and hearings. Congress retains the
exclusive authority to decide what deference is due to ongoing criminal investigations. In this
case, Congress has decided to proceed with its hearings on the Foster documents issue eve'p
though our criminal investigation has yet to conclude. That is Congress’ prerogative. To be sure,
in response to congressional inquiries, we have informed Congress that hearings, at this time and
on this issue, would not hinder or impede our investigation. At the same time, we have madel\
clear to the Congress that our investigation has not concluded and, further, that we will not share*
any investigative work product with the Congress. \,

In your letter, you have also questioned|

By so requesting,

()
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The Honorable Abner J. Mikva
July 14, 1995
Page 2

we simply have attempted to ensure that we have possession of all potentially relevant
information before we terminate our factual investigation and reach conclusions. We believe that
our request to you was therefore entirely appropriate, and we adhere to it.

In this regard, your comparison to an ongoing Department of Justice investigation is inapt.
In the unusual circumstances of the case to which I believe you are referring, I assume that the
Justice Department does not want information from the White House because that information
could conceivably be helpful to the defense theory of the case. In those unusual circumstances
and given the requirements of the Constitution and the Federal Rules of Criminal Procedure, it
is hardly surprising that the Justice Department does not wish to come into the possession of all

White House documents on that issue. [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury]

Z, // \
As to our request for access to| /o Iwe made thisrequest for the
same reason that we asked you to provide us with previously unproduced docum%nts: to ensure
that we have all information relevant to any ongoinhg/nvestigation. Obviously, we cannot ignore

[ We therefore find nothing inapprc\;priate in our

request to Congress, and we shall adhere to 1t as ‘well. .
, \

Your suggestion that| Imight somehow make Congress
a partner in our investigation is without merit. Indeed, it is really no different from

[which certainly has not made you a partner in our investigation.

In sum, I make three points. First, to the extent that you are not already aware, we assure
you that this Office is not providing its investigative work product to either the Senate or the
House. In fact, we have expressly declined several requests for such materials, and we plan to
continue to do so. Second, you can be assured that we are attempting to complete our factual
investigations with appropriate speed. Third, you can be assured, in any event, that we will make
our assessment of the evidence with the goal of determining whether there is evidence sufficient
to warrant a criminal prosecution. As we believe we have shown in earlier prosecutorial
decisions, we are not swayed by outside influences in making such decisions. Our decisions are
and will continue to be based on the evidence and the law.

Sincerely yours,

LoramisHn LU Sv"w\/\/gk )

Kenneth W. Starr
Independent Counsel
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802
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THE WHITE

July 24,

BY HAND DELIVERY

Mark H. Tuohey, III
Deputy Independent Counsel
Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Mark:

HOUSE

WASHINGTON

1995

|FOIA b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

A

H
I I /

Enclosed_are\

1, V2 ,
I \ /
[ | The subpoena was

Kavanaugh about \

modified after discussions between erlam Nemetz and Brett

| 1

l

s 7

//l

’

|
|
|

We have been able to provide this material in less than

the time anticipated because our technical staff was able to
locate an outside facility that was willing to make the excess
capacity on its system available for our use at a reasonable

price.

orally, and confirm by this

We have informed you
letter, that records of/

|

"Enclosures .

J e C. Sherburne
Spe01al Counsel to the Pre51dent

| 210-,DC—00003508‘
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Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.,
Suite 490-North f
Washington, D.C. 20004

(202) 514-8688

Fax (202) 514-8802

i
Jane Sherburne ;
Special Counsel to the President !
The White House '
) Washington, D.C. 20500 ' [
| |

|

¢

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

\ ‘Dear Ms. Sherburne:

i As we continue our investigation, we have:several issues to raise with you.
|
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[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Thank you for your cooperation with these requests. We would like to resolve these
<;' outstanding matters expeditiously as we attempt to complete the fact-gathering portion of this
‘ investigation. Please do not hesitate to contact me if you have any questions.

Sincerely,

e i 7\;&»33/7{,,4@_

Mark H. Tuohey III
Deputy Independent Counsel
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THE WHITE HOUSE
WASHINGTON

August 6, 1995
BY TELECOPIER

Mark H. Tuohey, III

Deputy Independent Counsel
Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.

Suit? 490-North [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury]
Washington, D.C. 20004 7

/ I'

R |

I have received your letter of We are ;
working on the outstanding requests that you reiterate in your

letter, and will provide the information as quickly as we can. '

Dear Mark:

Sin -ly yours,

Jane C. Sherburne
Special Counsel to the
President
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TELEPHONE NUMBER; '

FROM: - Jawe Shevboym.
TELEPHONE NUMBER; YL -Clt L

PAGES (WITH COVER): ____ 3

COMMENTS;

| PLEASE DELIVER AS SOON AS POSSIBLE
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of the individual or entity to whom it {s
ivi ' addressed. This message contains §
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THE WHITE HOUSE
WASHINGTON

August 11, 1995

BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

Dear Mark:

In response to your letter of/

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Please feel free to call me at (202) 456-5092 if you
have any questions.

Sincerely, A
Lﬁﬁ%qumL /
Miriam R. Nemetz

Associate Counsel to the President

Enclosures
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THE WHITE HOUSE

WASHINGTON

August 13, 1995

BY MESSENGER

Mark H. Tuohey, III
Deputy Independent Counsel

Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Juky
Dear Mark: '

|
Jane Sherburne asked me to respond to your letter

'l.
|
\

-

|
1 1
[ Contrary to the implication in |

i
your letter, we promptly responded to your request |

[

| Because we were able to
respond more quickly than we had anticipated, |

|

I
communicated to Brett Kavanaugh their estimate that
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i Mark H. Tuohey, III
{ August 13, 1995

"y Page 2

1
I am enclosing a memorandum that describes the

[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

FOIA # none (URTS 16315) Docld: 70105242 Page 112



()

Mark H. Tuohey, III
August 13, 1995

Page 3
FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Please let us know your recommendation about how to

proceed.

Sincerely yours,

Miriam R. Nemetz

Associate Counsel to the President

Enclosure
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THE WHITE HOUSE
WASHINGTON

August 11, 1995

BY MESSENGER

Mark H. Tuohey, III

Deputy Independent Counsel

Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.

Suite 490-North

Washington, D.C. 20004 !
[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Dear Mark: f\‘\ !

I} N
Jane Sherburne asked me to respond to your,létter !

7 /

i \
] /
| \ 1

[Contrary to the implication in I

your letter, we promptly responded to your request J;

[ Because we were able to

respond more quickly than we had anticipated, |

/I

communicated to Brett Kavanaugh their estimate that|
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Mark H. Tuohey,

August 11,
Page 2

III
1995

|
I am enclosing a memorandum that describes the

FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
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Mark H. Tuohey, III
August 11, 1995

Page 3
FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
Please let us know your recommendation about how to

proceed.

Sincerely yours,

Miriam R. Nemetz

Associate Counsel to the President

Enclosure
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THE WHITE HOUSE

—
: WASHINGTON
o
August 18, 1995
BY HAND DELIVERY
Brett M. Kavanaugh
Associate Independent Counsel
Office of the Independent Counsel
Two Financial Centre, Suite 134
10825 Financial Centre Parkway -
Little Rock, AR 72211
Dear Brett:
We agreed to provide you with copies of all documents,
not previously made available to your office, |
— [FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
- I

Please feel free to call me if You have any questions.
Sincerely,

/e

Miriam R. Nemetz
Associate Counsel to the
President

Enclosures

210-DC-00004866
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THE WHITE HOUSE
WASHINGTON

August 25, 1995
BY HAND DELIVERY

Mark H. Tuohey, III

Deputy Independent Counsel
Office of the Independent Counsel
1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004 [FQIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|
\ / ’

Dear Mark: \ a R
1 ’ /
I am writing to respond to .§everal of the issues raised

in your letters of | { |,/

/
You have requested information indicating |

[ The ansWer to both of these questions is no.

Mr. Foster, whose €itle was Deputy Assistant to the
President and Deputy Counsel to the President, was compensated at
an annual rate of $110,000. his is below the rate of pay for
Level II of the Executive Schedule under section 5313 of Title V,
which was then $133,600. Mr Fpster’s status under Section
105(a) (2) of Title III was not: formally determined at the time of
his appointment, but he later was deemed to have been appointed
pursuant to Section 105(a)(2)(§).
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Enclosures

/3
Mark H. Tuohey, III
August 25, 1995
Page 2
[FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury|

Please feel free to call me if you have any questions.

Special Counsel to the President
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THE WHITE HOUSE
WASHINGTON

August 25, 1995

BY HAND DELIVERY

Brett M. Kavanaugh
Associate Independent Counsel
Office of the Independent Counsel

1001 Pennsylvania Avenue, N.W.
Suite 490-North

Washington, D.C. 20004 FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury
) ‘) /7 'Il
Dear Brett: T ,° a
/ 1 ’
I

” ‘1

/
am enclosing,4dditibnal documerits responsive to the
subpoena to the White Héuse dated | |

You requegtéd
copies of these materials following your review of documentg'aﬁ

our offices pursuant’ to | I

/

’

v

|
7 1
Z |

We have now provided ﬁost, but not all, of the

documentg”’ you requested following your review under the[Z;;::::]
| we would like to ldiscuss your request for e

remaining materials at our meetﬁng on Tuesday.!

I would also like to pkovide some additional
information relating to | '
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FOIA(b)(3) - Fed. R. Crim. Pro. 6(e) - Grand Jury

< , Please feel free to call me if you have any questions.

;\\/‘ S Q—/
/y-w, Aol TR o \

~—

Sincerely,

Miriam R. Nemetz
Associate Counsel to the
President

Enclosures
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THE WHITE HOUSE
WASHINGTON
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