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14 May 1992

MEMORANDUM FOR: The Director of Central Intelligence

FROM: Stanley M. Moskowitz
Director of Congressional Affairs

SUBJECT: ' DCI Testimony on JFK Assassination
Materials Disclosure Act

1. You are scheduled to testify on 15 May before the
Legislation and National Security Subcommittee of the House
Committee on Government Operations on H. J Res. 454, the
"Assassination Materials Disclosure Act. This Subcommittee and
the full Committee are chaired by John Conyers (D., MI). You
will be followed by FBI Deputy Director Floyd Clarke and Deputy
Assistant Attorney General David Leitch. The final witness will
be Don Wilson, Archivist of the United States.

2. While the purpose of the hearing is to discuss the
legislation on JFK assassination records, it is possible that you
may get questions pertaining to FOIA and government secrecy
because certain members--Chairman Conyers and Glenn English--have
a particular interest in these topics. We also have been advised
by staff that you may be asked about the classification of the
Openness Task Force Report and why you did not accept certain
recommendations of the Task Force. We have added some new
material to your briefing book to aid you in addressing these

additional topics.

Stanley M. Moskowitz
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Mr. Chairman, I am here today at your request to provide
my views on House Joint Resolution 454, "The Assassination
Materials Disclosure Act of 1992," and to describe the nature of
documents held by the CIA that relate to the assassination of John
F. Kennedy. I very much appreciate the opportunity to speak on
this important matter, just as I did before your Senate counterparts
on Tuesday.

Let me begin by stating that I am in complete agreement
with the purpose underlying the joint resolution--that efforts
should be made to declassify and make available to the public as
quickly as possible government documents relating to the
assassination of John F. Kennedy. We hope that opening up and
giving journalists, historians and, most importantly, the public
access to governmental files will help to resolve questions that
still linger over 28 years after the assassination. Further, I believe
that maximum disclosure will discredit the theory that CIA had
anything to do with the murder of President Kennedy.

Even before introduction of this joint resolution, I
recognized the need for greater public access to CIA documents
of historical importance. Two months ago, I announced the
establishment of a new unit within CIA that will be responsible
for declassifying as many historical documents as possible



consistent with the protection of intelligence sources and
methods. This new unit, the Historical Review Group, in the
Agency's Center for the Study of Intelligence, will review for
declassification documents 30 years old or older, and national
intelligence estimates on the former Soviet Union that are

10 years old or older. In addition to the systematic review of
30-year-old documents, I have directed the History Staff in the
Center for the Study of Intelligence to assemble CIA records
focusing on particular events of historical importance, including
the assassination of President Kennedy. The Historical Review
Group will then examine the documents for the purpose of
declassifying the records.

Because of high interest in the JFK papers, I am not waiting
for legislation or other agencies to start declassifying documents
belonging to CIA. The Historical Review Group, at my direction,
already has begun its review of the documents related to the
assassination of President Kennedy, and I am happy to report that
the first group of these records, including all CIA documents on
Lee Harvey Oswald prior to the assassination, has been
declassified with quite minimal deletions and transferred to the
National Archives for release to the public. This is, I
acknowledge, a small fraction of what we have, but it is an earnest
of my commitment immediately to begin review for
declassification of this material. And, indeed, as I speak, the
reviewers are going through a substantial number of documents,
and I anticipate that many of these will be released shortly.
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As we carry out our program to declassify Kennedy
assassination documents, our goal will be to release as many as
possible. In fact, I recently approved new CIA declassification
guidelines for our Historical Review Program which specifically
direct a presumption in favor of declassification. I believe we can
be very forward leaning in making these documents available to
the public, and I have instructed the Historical Review Group to
take this attitude to heart. In this spirit, the Agency is making
publicly available these new guidelines for historical review and
declassification.

In connection with these historical review guidelines, I have
recently commissioned a task force to review Agency procedures
under the Freedom of Information Act (FOIA). I have instructed
this task force to ensure that our internal FOIA procedures are
consistent with the approach that I have described for historical
declassification. Although the task force will have to explore the
difference between current documents that often are requested
under FOIA and 30-year-old documents that are placed into the
historical review program, my intention is to bring to the FOIA
process a much more positive attitude toward declassification and
release of Agency records.

To understand the magnitude of the effort involved in
reviewing the JFK papers for declassification, it is important to

place them in some context. CIA's collection of documents

¢



related to the assassination of President Kennedy consists of
approximately 250,000-300,000 pages of material. This includes
64 boxes of copies and originals of information provided to the
Warren Commission and the House Select Committee on
Assassinations and 17 boxes of material on Lee Harvey Oswald
accumulated after President Kennedy's assassination.
Unfortunately, and for reasons that I do not know, what we are
dealing with is a mass of material that is not indexed, is
uncatalogued, and is highly disorganized--all of which makes the
review process more difficult. The material contains everything
from the most sensitive intelligence sources to the most mundane
news clippings.

These records include documents that CIA had in its files
before the assassination, a large number of records that CIA
received later as routine disseminations from other agencies, as
well as the reports, correspondence, and other papers that CIA
prepared in the course of the assassination investigations. |
should emphasize that these records were assembled into the
present collection as a result of specific inquiries received from
the Warren Commission or the House Select Committee on
Assassinations. I have prepared a chart that illustrates this point.

As you can see, prior to President Kennedy's assassination
CIA held only a small file on Lee Harvey Oswald that consisted
of 34 documents (amounting to 124 pages), some of which
originated with the FBI, State Department, the Navy, and



newspaper clippings. (Although I reported slightly smaller
numbers to the Senate Committee on Governmental Affairs earlier
this week, a subsequent count by my staff revealed these exact
numbers.) Only 11 of these documents originated within CIA. I
brought along a copy of Oswald's file as it existed before the
assassination so that you can see first-hand how slender it was at
the time. As I have already noted, we have declassified the CIA
documents in this file with quite minimal deletions and provided
them to the National Archives. The records in this file dealt with
Oswald's defection to the Soviet Union in 1959 and his activities
after his return in 1962. By contrast, it was only after the
assassination that CIA accumulated the rest of the material on
Oswald--some 33,000 pages--most of which CIA received from
other agencies after November 22, 1963.

There has been some comment on this pre-assassination
Oswald file and how little it contained. I want to reemphasize
that this pre-assassination material is but the first installment of all
the material that we will review--an example of our intentions.

All of the assassination-related documents we have will be
reviewed for declassification, and we will transfer the declassified
documents to the Archives as they are completed, rather than

waiting until work on the entirety has been concluded.

The committee has asked about documents in our possession
generated by other agencies. In fact, much of the material held by

CIA originated with other agencies or departments. For example,

5



in the 17 boxes of Oswald records, approximately 40% of the
documents originated with the FBI, and about 20% originated
with the State Department or elsewhere. Our staff is still going
through the material compiled at the request of the Warren
Commission and the House Select Committee on Assassinations,
which includes 63 boxes of paper records and one box that
contains 73 reels of microfilm. The microfilms in part overlap
material in other parts of the collection. We estimate that within

- the 63 boxes of paper records, approximately 27% originated with
a variety of other U.S. government agencies, private

organizations, and foreign and American press.

Mr. Chairman, you have also asked about assassination
materials that may be held by other Intelligence Community
agencies. The FBI will describe its holdings separately, which I
assume include both intelligence and law enforcement records.
The National Security Agency and the State Department's Bureau
of Intelligence and Research report, after a preliminary search,
that they have identified a relatively small amount of material
responsive to previous inquiries by the Warren Commission, the
Church Committee, and the House Select Committee on
Assassinations. The Defense Intelligence Agency, which did not
come into existence until 1961, has identified no assassination
material to date, and it anticipates that any holdings it might have
would be minimal because its mission at the time of the Kennedy

assassination focused upon foreign order of battle.



O

Although our holdings at CIA do include man}; documents
from other agencies, we nonetheless have a substantial collection
of CIA documents that will require a considerable effortto
review, and, as I said earlier, at my direction, this review for
declassification is now underway. A preliminary survey of these
files has provided us some indications of what they contain.
Although the records cover a wide variety of topics, they
principally focus on CIA activities concerning Cuba and Castro,
Oswald's defection to the Soviet Union, and Oswald's subsequent
activities in Mexico City and New Orleans. They also include a
large number of name traces requested by the staff of the House
Select Committee on Assassinations, as well as material relating

to the Garrison investigation and Cuban exile activities.

CIA cannot release a number of documents unilaterally
because of the limits in the Privacy Act (which protects the names
of American citizens against unauthorized disclosure), the
sequestration of many documents by the House Select Committee
on Assassinations, and the fact that many of the documents
belong to agencies other than CIA. However, we have already
taken steps to lift the sequestration, to coordinate with other
agencies, and to begin the process of declassification. If
necessary, in the absence of legislation, I will ask the House of
Representatives for a resolution permitting CIA to release the
results of the declassification effort on the sequestered documents.
I hope that we can work together, Mr. Chairman, to remove any
obstacles that might arise in releasing the sequestered documents.
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While I expect a large amount of material can be
declassified under our program, I assume that there still will be
information that cannot be released to the public for a variety of
reasons, including privacy concerns or the exposure of
intelligence sources and methods. Let me take a moment to give
examples of this type of material. During the investigation by the
House Select Committee on Assassinations, I understand that
security and personnel files were requested on a number of
Agency employees. These files contain fitness reports (or
performance evaluations), medical evaluations and credit checks
on individual CIA officers. Although irrelevant to the question of
who killed President Kennedy, these and other personal
documents ultimately ended up in the sequestered collection of
documents. I do not believe that the benefit to the public of
disclosure of this information outweighs the clear privacy interest
of the individuals in keeping this information confidential.
Similar privacy concerns exist with documents containing
derogatory information on particular individuals where the

information is based on gossip or rumor. Our files also contain

-names of individuals who provided us intelligence information on

a promise of confidentiality. We would not disclose their names
in breach of such a promise. Where we cannot disclose such
information to the public, the Agency will make redactions and
summarize the information in order to ensure that the maximum
amount of information is released while still protecting the
identity of an agent or the privacy of an individual.
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If legislation is not passed by Congress and signed by the
President regarding the JFK papers, to enhance public confidence
and to provide reassurance that CIA has not held back any
information relevant to the assassination, I would appoint a panel
of distinguished Americans from outside of government, perhaps
including distinguished former jurists, to examine whatever
documents we have redacted or kept classified. They would then

issue an unclassified public report on their findings.

The effort required to declassify the documents related to
the assassination of President Kennedy will be daunting.
However, it is an important program, and I am personally
committed to making it work. Even in this time of diminishing
resources within the Intelligence Community, I have directed the
allocation of 15 full-time positions to expand the History Staff
and to form the Historical Review Group that will review the JFK
documents and other documents of historical interest.

I believe these actions attest to the seriousness of our intent
to get these papers declassified and released, and to open what
remains classified to outside, non-governmental review. It is
against this background that, in response to the committee's
request, I cite our few technical reservations about the mechanism
established by the joint resolution to achieve this same result. I

intend to address only Intelligence Community concerns; I will



defer to the Department of Justice on any additional i)roblems
posed by the joint resolution.

First, vesting in an outside body the determination as to
whether CIA materials related to the assassination can be released
to the public is inconsistent with my own statutory responsibility
to protect intelligence sources and methods.

Second, I am concerned that the joint resolution contains no
provision requiring security clearances or secure document

handling by the Assassination Materials Review Board or its staff.

Third, I am concerned that the joint resolution does not
provide the Agency with the opportunity to object to the release
of CIA information contained in documents originated by
Congress or the Warren Commission. Under the joint resolution,
documents originated by these entities can be released directly by
the Executive Director of the Assassination Materials Review
Board without any review by the President or other Executive
Branch agencies.

Fourth, the joint resolution provision for a 30-day period for
agencies or departments to appeal decisions by the Executive
Director to release information may not provide sufficient time for
meaningful review of what could prove to be a large volume of
material at one time.

10
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Fifth and finally, section 6 of the joint resoluti(;n, which
outlines the grounds for postponement of public release of a
document, makes no provision for postponing release of
documents that may contain Executive privilege or deliberative
process, attorney-client, or attorney work-product information.
While such privileges could be waived in the public interest and,
in fact, are not likely to arise with respect to factual information
directly related to the JFK assassinatioh, they would be
unavailable under the joint resolution in the rare case that they
might be needed.

These are technical problems that I believe can be solved in
ways that will, in fact, expedite the release of documents bearing

on the assassination of President Kennedy.

But, again, whatever the future course of this legislation,
CIA is proceeding even now to review for declassification the
relevant documents under its control. Further, we will cooperate
fully with any mechanism established by the Congress and the
President to declassify all of this material.

11
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. MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, | AM
PLEASED TO APPEAR BEFORE YOU TO TESTIFY ABOUT FBI

e .

INVESTIGATIVE RECORDS RELATING TO THE ASSASSINATION OF
PRESIDENT JOHN F. KENNEDY. FBI DIRECTOR SESSIONS TESTIFIED

R T
. . ey
S e Sy

RECENTLY ABOUT THIS IMPORTANT TOPIC AND WANTED TO BE

T

HERE TODAY. UNFORTUNATELY PRIOR OUT-OF-TOWN
COMMITMENTS PRECLUDED HiM FROM DOING SO. HE DID ASK,
MR. CHAIRMAN, THAT | EXPRESS HIS APPRECIATION TO YOU FOR

-y O UL ~
/ \'

THIS OPPORTUNITY AND THAT THE COMMITTEE’'S ATTENTION BE
DRAWN TO HIS TESTIMONY TO SUPPLEMENT MY TESTIMONY HERE

TODAY.

WITHOUT QUESTION, MR. CHAIRMAN, IT IS FUNDAMENTAL
THAT THE GOVERNMENT EXISTS TO MEET THE NEEDS OF ITS
CITIZENS. IN THIS INSTANCE, THE NEED THAT COMPELS US ALL
IS TO SATISFY THE INTENSE INTEREST AND CONCERN OF OUR

CITIZENS ABOUT THE CIRCUMSTANCES SUR?OUNDiNG THAT TRAGIC
EVENT NEARLY 30 YEARS AGO. CLEARLY, A CRITICAL COMPONENT
OF THAT PROCESS !S THE EXAMINATION BY THE PUBLIC OF THE

b
| (\ Vi HUNDREDS OF THOUSANDS OF PAGES OF GOVERNMENT
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DOCUMENTS CREATED DURING THE INVESTIGATION OF THE
ASSASSINATION.

BECAUSE OF THAT AND YOUR EFFORTS HERE, WE SHARE
A COMMON GOAL. AS DIRECTOR SESSIONS HAS PUBLICLY AND
EMPHATICALLY INDICATED, WE STRONGLY SUPPORT MAXIMUM
DISCLOSURE CONSISTENT WITH THE LAW AND THE NEED TO
PROTECT CERTAIN NARROW BUT HIGHLY SENSITIVE CATEGORIES
OF INFORMATION. IT IS OUR DESIRE TO WORK COOPERATIVELY
THROUGH THE DEPARTMENT OF JUSTICE AND WITH OUR
COLLEAGUES IN THE CIA TO QUICKLY FINALIZE AND IMPLEMENT A
COMPREHENSIVE APPROACH. BECAUSE OF THE INTENSE PUBLIC
INTEREST, HOWEVER, WE WILL NOT WAIT FOR THAT PROCESS TO
UNFOLD. DIRECTOR SESSIONS HAS INSTRUCTED THAT THE FBI
IMMEDIATELY BEGIN PROCESSING FOR PUBLIC RELEASE OUR
REMAINING RECORDS. THiS PROCESSING WILL BE DONE BY THE
TASK FORCE FORMED LAST MONTH BY THE DIRECTOR TO RESPOND
TO THE PUBLIC DEMAND FOR GREATER DISCLOSURE OF RECORDS

RELATING TO THE ASSASSINATION.
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AS YOU KNOW, MR. CHAIRMAN, IMMEDIATELY FOLLOWING
THE SHOOTING OF PRESIDENT KENNEDY, THE FBI BEGAN A
MASSIVE INVESTIGATION. AN INTENSE EFFORT WAS MADE.
RELATED INVESTIGATIONS WERE CONDUCTED AND MUCH
INFORMATION WAS EXCHANGED BETWEEN VARIOUS AGENCIES. AS
IS THE CASE WITH ALL MAJOR lNVESTIGATlONS, THOUSANDS OF
PAGES OF DOCUMENTS WERE CREATED TO RECORD THE RESULTS
OF THESE EFFORTS AND TO FAC!LIT_ATE THE INVESTIGATIONS.

MANY DIFFERENT KINDS OF INFORMATION WERE
RECORDED IN FBi FILES. THE RESULTS OF THOUSANDS OF
INTERVIEWS OF WITNESSES, OTHER INDIVIDUALS WITH POSSIBLY
HELPFUL KNOWLEDGE, AND CONTACTS WITH CONFIDENTIAL
INFORMANTS WERE MEMORIALIZED. COMMUNICATIONS BETWEEN
FB! HEADQUARTERS AND QUR FIELD OFFICES AND VISE VERSA
WERE INCLUDED AS WERE COMMUNICATIONS BETWEEN THE FBI
AND OTHER AGENCIES. FORENSIC REPORTS WERE RECORDED. IN
ALL, FBI FILES RELATING TO THE ASSASSINATION CONTAIN OVER
499,000 FAGES OF DOCUMENTS. A FEW MORE PAGES ARE ADDED
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EVERY TIME THE FBI FOLLOWS UP ON A NEW ALLEGATION OR A
NEW ISSUE ARISES.

N ADDITION, A NUMBER OF REVIEWS WERE CONDUCTED
BY THE GOVERNMENT. THE FBI COOPERATED FULLY WITH THE
WARREN COMMISSION, THE HOUSE ASSASSINATIONS COMMITTEE,
THE CHURGH COMMITTEE AND THE ROCKEFELLER COMMISSION. IN
EACH INSTANCE, FBI DOCUMENTS WERE CREATED AS A RESULT OF
INTERACTION WITH THESE COMMITTEES AND COMMISSIONS.
DIRECTOR SESSIONS WAS ESPECIALLY PLEASED TO HEAR
CONGRESSMAN STOKES TESTIFY WEDNESDAY THAT HE WAS
ENTIRELY SATISFIED WITH BOTH THE COOPERATION AND THE
INFORMATION THE FB! PROVIDED TO THE HOUSE ASSASSINATIONS
COMMITTEE DURING ITS INQUIRY.
AFTER AMENDMENT OF THE FREEDOM OF INFORMATION
CT IN 1974, THE FBI BEGAN RECEIVING REQUESTS FOR
INFORMATION RELATING TO THE ASSASSINATION. BY 1978 OVER
200,000 PAGES, OR 93 LINEAR FEET OF FILES, HAD BEEN
PROCESSED AND MADE AVAILABLE TO THE PUBLIC THROUGH THE

4
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FBI'S PUBLIC READING ROOM. MANY AUTHORS, JOURNALISTS,

HISTORIANS AND OTHERS HAVE VISITED AND REVISITED THESE

\

MATERIALS.

| WOULD LIKE TO BRIEFLY PROVIDE TO THE COMMITTEE

A BREAKDOWN OF FB! RECORDS RELATING IN SOME WAY TO THE

ASSASSINATION.

THE FBI HAS FOUR "CORE FILES" THAT RELATE DIRECTLY
TO THE INVESTIGATION OF THE ASSASSINATION, OUR
COOQOPERATION WITH THE WARREN COMMISSION, AND
THE INVESTIGATIONS OF LEE HARVEY OSWALD AND
JACK RUBY. THERE ARE APPROXIMATELY 499,000
PAGES IN THESE FILES. BECAUSE OF THE VERY
LIBERAL STANDARDS USED FOR PROCESSING THESE
DOCUMENTS, MOST OF THE INFORMATION IN THESE
FILES WAS RELEASED PURSUANT TO THE FREEDOM OF
INFORMATION ACT IN 1978 AND IS AVAILABLE IN THE
FBI'S PUBLIC READING ROOM. A PHOTOGRAPH OF THE
DOCUMENTS AVAILABLE IN OUR READING ROOM IS

)
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ATTACHED TO MY STATEMENT. 1 ALSO HAVE ATTACHED A
CHART DEPICTING THE TOTAL NUMBER OF PAGES IN
THESE FILES, THE NUMBER OF DUPLICATE, THIRD
AGENCY AND UNPROCESSED PAGES, AND THE NUMBER
OF PAGES RELEASED IN THEIR ENTIRETY.

2. iN ADDITION, THE FBI HAS SEVERAL OTHER MUCH
SMALLER FILES AS A RESULY OF-OTHER RELATED
INVESTIGATIONS SUCH AS THE INVESTIGATICN OF
MARINA OSWALD. THESE FILES COMPRISE
APPROXIMATELY 22,000 PAGES. | ALSO HAVE
ATTACHED A CHART PERTAINING TO THESE FILES
AND, AGAIN, MUCH OF THIS INFORMATION HAS

ALREADY BEEN RELEASED TO THE PUBLIC.

THE INFORMATION THAT HAS NOT BEEN DISCLOSED OR
THAT HAS BEEN REDACTED TO SOME DEGREE FALLS WITHIN THE
EXEMPTIONS SPECIFICALLY ENUMERATED IN THE FREEDOM OF
INFORMATION ACT AND THE PROTECTION OF THE PRIVACY ACT.

THIS INCLUDES INFORMATION THAT:

6
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s CLASSIFIED ON THE BASIS OF NATIONAL SECURITY;

2. WOULD DISCLOSE THE IDENTITIES OF INDIVIDUALS WHO
SPECIFICALLY REQUESTED CONFIDENTIALITY;

3. WOULD DISCLOSE THE IDENTITIES OF CONFIDENTIAL
INFORMANTS OR SOURCES;

4. IS HIGHLY PERSONAL INFORMATION ABOUT INDIVIDUALS;
OR |

5.  ORIGINATED WITH OTHER GOVERNMENT AGENCIES AND
THOSE AGENCIES SPECIFICALLY REQUESTED THAT THE
NFORMATION NOT BE RELEASED BASED UPON
EXEMPTIONS APPLICABLE TO THOSE AGENCIES.

WHILE WE STRONGLY FAVOR MAXIMUM DISCLOSURE

UNDER THE LAW, THERE ARE CERTAIN TYPES OF INFORMATION

THAT ARE PARTICULARLY CRITICAL TO SUCCESSFUL LAW
ENFORCEMENT INVESTIGATIONS AND NATIONAL SECURITY. THE
FREEDOM OF INFORMATION ACT AND THE RESOLUTION PENDING
BEFORE YOU RECOGNIZE THESE NARROW CATEGORIES. THE
LIMITED INFORMATION IN FBI FILES THAT HAS NOT BEEN DISCLOSED
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PUBLICLY FALLS LARGELY WITHIN THESE CATEGORIES OF
INFORMATION.

iN ANY CASE, WE BELIEVE IT IS EXTREMELY HEALTHY FOR
THE COUNTRY TO HAVE THESE ISSUES AIRED AND RESOLVED. THE
PUBLIC INTEREST DEMANDS A FINAL REVIEW OF THIS HORRIFIC
EVENT. MAXIMUM DISCLOSURE CONSISTENT WITH THE LAW
CLEARLY SERVES THAT PURPOSE AND THAT IS WHAT WE INTEND TO

DO.

| WOULD LIKE 7O ADD A FINAL WORD OF CAUTION.
AS | MENTIONED, THE FBI HAS HUNDREDS OF THOUSANDS OF
PAGES OF DOCUMENTS RELATING TO THE ASSASSINATION.
EXCLUDING THE DUPLICATE AND THIRD AGENCY DOCUMENTS,
M‘OST OF THE DOCUMENTS AND ALMOST ALL OF THE INFORMATION
THEY CONTAIN HAVE ALREADY BEEN RELEASED TO THE PUBLIC.
FOLLOWING THE ASSASSINATION, THE GOVERNMENT CONDUCTED
A NUMBER OF REVIEWS. THE WARREN COMMISSION AND THE
HOUSE ASSASSINATIONS COMMITTEE INQUIRIES WERE
PARTICULARLY EXHAUSTIVE., THE FBl COOPERATED FULL

8



WITH BOTH, SUP.PLYING MASSIVE NUMBERS OF DOCUMENTS. WHAT
HAS NOT BEEN DCSCLOSED FROM OUR RECORDS THROUGH THE
FREEDOM OF INFORMATION ACT PROCESS HAS BEEN REVIEWED
OUTSIDE OF THE FBl DURING THESE INQUIRIES. CONGRESS HAS
SEEN ALL OF THE SIGNIFICANT INFORMATION THE FBI HAS THAT
POSSIBLY BEARS ON THE ASSASSINATION. REGARDLESS OF WHAT.
PROCESS IS ULTIMATELY ADOPTED, fHERE WiILL BE NO NEW OR
STARTLING REVELATIONS AS A RESULT OF THIS FINAL RELEASE

' FROM THE FBI. | BELIEVE, HOWEVER, THAT THIS SHOULD NOT

DAMPEN THE ZEAL WIiTH WHICH THIS IS PURSUED. THE PUBLIC
SHOULD KNOW WHAT IS IN OUR RECORDS RELATING TO THE
ASSASSINATION AND WHAT IS NOT. THAT IS WHY WE ARE
PROCEED!NG REGARDLESS OF ANY LEGISLATION.
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STATEMENT OF

THE ARCHIVIST OF THE UNITED STATES

ON W, 3. RES. 454,

i

ASSASSINATION MATERIALS DISCLOSURE ACT OF 1892

MAY 15, 1992



_ Stetemant of
- the Archiviet of the United States
, on H. J. Res. 484, '
Agsasginstion Materisls Act of 1952
May 15, 1992

Chsirman Convers and distinguishsd menbare of the
subcommitées, I want to thenk you for providiymg ms ché
spportunity to address this tssus from the perapective of
the Nationsl BArehives. : :

The primery migsion cf the Netional Archives,ﬁs not only to
collect and preserve the records of the Faderel Government,

byt alse to meke thoss records evallsble to the public,

NARA is proud of 1ts record of suppert for greatey scoess by
citizens o the historie records of thedir Government,
sensigtent with ¢ne national security Iinterexts of the
Government and the privecy interests of other scitigens, We
believe that such access ig.ong &f the hallmerke of our
democracy; through 4t our cifizens can ensuré that their
Government i3 ac¢ting in their best interests.

T want to assure the subsommittee that the National Archives
and Records AGminigtration {NARA) fully supports the
accelersted review, declasaification, and release of
documentary materials related to the aspessinetion of
Prepident Jobn F, Kennedy. &nd we stend ready to assimt in
this important effort. 3 ?

Mr. Chatrman, as I dissumsef in my letter to you of May 5,
the Nationeil Archives hae custody of a lsrge smount of

- materiai that, under the definition used in House Joint

Resolution 454, may relate to the sssassinaticn of Precident
Kennedy. 1 have sppendefl to this testimony e detailed
1isting of these record categories, but offer this brief
gummary for your informetion, ;

Thae National Archives has slready releaacd to the public the
overwhelming majority of the records reisted to the
spgossination for which the National Archivea holds releasge
suthority. For sxample, since tho mtd-1960s the records of
the Warran Commission have been in our custody end we have
mede availsble to reguesters, in consultation with
originating agencies, over 95% of the information In these
fileas. 1In addition, we house relevant records {rom the
Secret Service, Deperemsnt of Justirce, snd Peparipent of
Stete, nearlv all of which have besn mado puvblic. Much of
the closed material in both the Warren Commigsion vescorde
and these Other relsvant sgency records has bgen withheld o
votect the privacy of ingividusl citizenn. ¥ex returns,
information fyem medical and pgychiatric recogds, 2nd the
datails of an individual's perspnal end femily 11fe have



.

C

generaily not besn reiz2esd.  Many documents have bsen
relageeed in pert and all reazensbly segrsgablg portlons of
thege decunsnts have hosn voleseed. (flen =he only meterisl
£hat has bean withheld is the name of &n Iindividuel,

Thossd documentary matsarigle we house for which we have no
independent authority concerning sccead &rs in two brosd
groups: congressional records end donated htptorical
materiels. When the House Select Commnittes oh
Asgassinations (the Stokes Commities) zompiched its Work in
1979, thoe committes transfarrsd ite officisl files to the
National Arohives. Recovds of the Senste Intelligencte
committes are also housed at tns National Archivea. Access
to these records ars governsd by Seneis end Housa ruleg,
which prohibit public access for from 20 tc 30 yeare sfter
thelr creation, - h

I accordance with 44 UEC 2197 and 211!, the National
Arghives hes 8l2o socepted under deed of gilft a wide variety
cf donated historical meterials, The Xennady autopsy
photoygraphs and x-rays fall into thie gategory. Acoozrdin

o the deed of gift from the Kennedy family, the National
Archives refere remesrcherg who wish to obtainm aoccese to the
autopsy metersials to a repreéesentative of the Kennedy family.
That representative hag approved accesd t¢ qualified
forensic pathologistas end Government investigating bolies,
auch as the stokes Conmittes. :

In additien, the papere of the Commigsion %o Investigete CIA
Activity Within the United Btates, commonly referred €& as
the Rockofeller Commission, are held by the Gersld R. Ford
Library under & deed of gift. This is ir keeping with legai
practices prior to 1978 when records of presidentially
appointed commisgions could be regarded as "personsl’ to the
president, since the commission provided sdvice Alractly to
him. With the enactment of the Presidential Records Act in
197¢, ail such records, beginning with the records of
Fresident Ronald Reagan, areé ndw dafinpd as Federal records,
but the Act was not retrodsctiva io pravious presidencies.
Aitnough none of tha highly ciasgified Rockefeller
Commission collection has been made directly available to
the genaral public, ths deed of gift specifies that access
witl be grented for any legitimate governmentsl function and
that access has baen granted fo at ieest three previcus
governmental investigstions, one conducted by the Justice
Departrent &nd twe condusiad Ly Congress: the Rrooks
Committes and the Chursh Committes, We ere apsured bty
prezident Ford thet relevant portions of the Commiasion's
records would sivo be made availiabla t¢ the review boerd
proposed {n the joint resclutlion,

In #dd.tion, there ere tthar cgllections of pEYSonGl SepeYs
in our presideniial libraries rezelvad under trhe aulhority



¢& 44 USC 2107 ang 2111 that may contelo doswrsntary
mgtariels That £811 within the broed definitlon of
Ya¥eessination materisl in thu propraed
rsenivtien.  We ha a reviewv i:»g Sur
sibrevise o idant and hdve asksd oux
iivrary diractore L odeeds of glft,

, Chairman, similsy €0 President Fosd, el! former
ragidantg end cther donorz of hiztorical documsntadry
atsrials 40 sur presidentisl library system have fully
oopereted with e&ll previcug government inguiries. Civan
hat raccerd of cooperetlen, we would esx that you and the
Subconmittee give full consideration to an alteration in ¢
current proposed definition of essassination meteriasle that
would sceord to ell donorz the ragegnition of rights
sxtonded to the Kernedy famiiy. The current definition of
"apeassination materisle” only reccognizes that the autopsy
materials donated 4o the Nationgl Archives by the Xennedy
family under & decd of §ift nmust be dealt with d4fferently
+nan other pssassination materigls. We believe strongly
that the resoluticn needs to be broedensd *o extend to other
gonors & recognition of their right to hsve some ssy in the
scgess to thelr perscengl papsrs. To &b cthervies woeuld
seriously demage the trust that the Awchiviat, acting on
behaii of the Sovernment, hes esteblished with the denocs,
The United Stetes Government hae promised through s deed of
gift that the donocr would have the right to control &ccese
to their prrgonsl property. If the rescolution were to go
forward in its present form, we fael that it would have 8
¢chiiling offect on the willingress of doncra %o present
their papors to presidsntial libraries and cther
repusitories, such as the tibrary of Congress. The ultimate
vietim of such a saa change would be the richness of our
Gooumentary history. I understand that the Librerian of
Congress 3sins me in this concern.

13} 3
u NE
-
EN

To eccomodats these concerng and st the same time reflect
the Review Bosrd's probable deaife to éxamine at least soms
of these materisals, we would recommend en expansion of
section 10 of the joint resolution to include a review of
other relavsnt materipls being heid undexr a deed of gift by
+ha Government. As with the Keanedy autopsy photographa and
x-rsys, howaver, thse terms of the desds of gift would be
recognizad by the Review Board in requesting cccess tO the
materials. :

In addition to this racommended alteretion, Mr., Chelzman, we
4igh to offar three ndAiticnai guggestions which we fecl
wil: strangthen the resolution and permit us to
sxpeditiously carry out its goals,

Ae¢ currertiy drafted, the Archives would be requiresd to
provide copies of all relsssed gozEssinetinn-ralsted
materials under the provisions of the fee/waiver strudtus
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) respmmand that NARA provide coples o ths

pul ~ the current et cost eystam, : would
&€ mitted o view materiale in our Resesarch Room st
ac e, We have found thst this syasten strikes a good
Gelancs betwesh making meisriale svsilabie to the publle

wi Ul unfuly Laning our Iesourgss.

We strongly suppert the resolution’'s provisiop of using the
Government Printing Office to publigh thoss rmlsased
assassination materials of "hroad puhlig Intervest". Ve
would only ask that the decision of what to pubblish be left
10 the review board and not tne Archives, Determlainy what
i of "public intoersst” in this arez of Inguiyy 1s not
really an erchivel funcitlon end would be better 1aft to
independont subject matter specielists.’ We would strivs to
bes the centrel source for &1l releassd materimle and leave
the selective declsions on public interset to othere.

Finally, 4t $& unclesr, a8 gurrently Jdrafted, whether the
zsccrdas of the Executive sgencies would be "mads available’
10 the Review Board vwhere the resocrds ere currently stored
or tonsolifated in & central locsticn for the benefit of
raevisw. Tha Nationsl Archives dos: nct now hbve the space
10 house al1 of the Government's sagassingtion matarisle.
Additionally, wa beliave that the records ghouid not be
moved for purposes of review., Preservation issues, sacurity
concarne, &nd opporrunities for loss, damags, and
inadvertent relesse grg all compounded when records &re
moved from inchtion t0 iocstion, Also it would be
irpossible for agencies to continue to process FOIA requests
for these materials (something provided for in the
regolution) if they ware moved from current apenly 8pace.

We weuld thereiore recommond that thz indepsafient reviewers
go te the recorda and not vics versa. -

I went to cenuiudes by exphazizing thset ve fu PO

prosd purposss of thia reeslution and look forwerd te th
day when 211 of the assesgsinatlion matorisis Are Opon ang in
the custody of the Nattionsl rrohiveg, Only im thig wey wilil
the Arsyicsn public ba abla £o sdsure themeslivet of the
Crulih benind the szsscoinstion of Tragident xmnnsdy,

Thenk you.
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Question:

Answer:

(A)
PRESUMPTION OF RELEASE AND FOIA

You mentioned that you have established a task force to review
FOIA procedures to ensure that they are consistent with your
historical review guidelines. Does this mean that there will be a
presumption in favor of declassification when the CIA responds
to FOIA requests?

THE TASK FORCE HAS JUST BEEN CREATED, SO IT IS
TOO EARLY TO PREDICT WHAT RECOMMENDATIONS IT
WILL MAKE. MY INTENTION IS TO ENSURE THAT THE
ATTITUDE THAT ANIMATES THE HISTORICAL REVIEW
GUIDELINES WILL CARRY OVER INTO THE AGENCY'S
RESPONSES TO FOIA REQUESTS. IT MAY BE THAT THE
EXACT PROCEDURES USED FOR DECLASSIFICATION
REVIEW OF 30-YEAR-OLD DOCUMENTS ARE NOT
APPROPRIATE FOR REVIEW OF NEWER DOCUMENTS
UNDER FOIA, BUT THAT IS AMONG THE QUESTIONS I
LEAVE FOR THE TASK FORCE.



Q (B)

IS MORE RELEASED UNDER FOIA OR NEW GUIDELINES?

Question:  'Would more material be released under FOIA or under your
new historical review guidelines?

Answer: I THINK THAT MORE DOCUMENTS PROBABLY WOULD BE
RELEASED UNDER THE STANDARDS ESTABLISHED BY
THE NEW HISTORICAL REVIEW GUIDELINES AS
COMPARED TO OUR TRADITIONAL STANDARDS FOR FOIA
REVIEW.



©)

HOW MANY JFK DOCUMENTS RELEASED UNDER FOIA?

Question:

Answer:

How many of the CIA's JFK records have been reviewed for
release under the Freedom of Information Act (FOIA)? How
many of these records have been released pursuant to such
requests?

CIA HAS RELEASED 7,432 PAGES OF RECORDS
PERTAINING TO THE ASSASSINATION OF PRESIDENT
KENNEDY, REPRESENTING 1,969 DOCUMENTS, UNDER
THE FOIA. THERE IS NO DOCUMENTATION OF HOW
MANY JFK ASSASSINATION RECORDS CIA HAS
REVIEWED UNDER FOIA.



Question:

Answer:

(D)
FOIA RESPONSE TIME IN GENERAL

We have seen reports that the CIA takes many years to respond
to FOIA requests, and that requests even for previously released
material are sometimes held up for many months. Can you
comment on the Agency's track record under FOIA and other
disclosure laws?

CIA'S POLICY IS TO PROVIDE REQUESTERS WITH THE
MAXIMUM AMOUNT OF RELEASABLE INFORMATION IN
THE SHORTEST POSSIBLE TIME. OVER THE PAST FIVE
YEARS, THE VOLUME OF INCOMING REQUESTS TO CIA
HAS INCREASED BY 37%, AND WE HAVE TRIED TO
MATCH THAT PACE IIN GIVING FINAL RESPONSES. IN
EACH OF THE YEARS 1989-1991, WE ANSWERED OVER
4000 REQUESTS--A FEAT NEVER BEFORE REQUIRED OR
ACCOMPLISHED AT THE AGENCY. FURTHER, THE
ADMINISTRATIVE APPEAL AND LITIGATION RATES FOR
CIA FOIA RESPONSES ARE AMONG THE LOWEST IN ALL
OF GOVERNMENT.



Question:

Answer:

(E)

"SECRET" OPENNESS TASK FORCE REPORT

Why was the Openness Task Force Report classified "Secret"?
Why was the first FOIA request for the Report denied in its
entirety?

AS YOU KNOW, I HAVE ANNOUNCED A NEW OPENNESS
PROGRAM AT CIA. HOWEVER, THIS APPROACH
REPRESENTS A DRAMATIC CHANGE FOR AN AGENCY
LONG ACCUSTOMED TO OPERATING PRIMARILY IN
SECRET. THIS CHANGE WILL NOT OCCUR OVERNIGHT,
AND THE INITIAL DECISION TO WITHHOLD THE ENTIRE
OPENNESS TASK FORCE REPORT IS BUT ONE EXAMPLE
OF THE HURDLES I FACE IN PURSUING MORE
OPENNESS AT CIA. HOWEVER, I AM COMMITTED TO
CHANGE, AND OUR NEW HISTORICAL REVIEW
GUIDELINES, WITH A PRESUMPTION IN FAVOR OF
DISCLOSURE, PROVIDE AN INDICATION OF THE
DIRECTION I AM TAKING.



Question:

Answer:

()
NEW EXECUTIVE ORDER ON CLASSIFICATION

We have heard that the Executive Branch is considering a new
Executive Order on classification procedures that would
supersede Executive Order 12356. What can you tell us about
this new Executive Order, and when will it be issued?

I AM TOLD THAT A NEW EXECUTIVE ORDER IS IN THE
DRAFTING STAGE, AND THAT IT IS BEING COORDINATED
WITHIN THE EXECUTIVE BRANCH. THE DETAILS OF
ANY CHANGES TO E.O. 12356 WILL NOT BE CLEAR UNTIL
THE DRAFT IS FINALIZED AND COORDINATED. I
UNDERSTAND THAT THE INTER-AGENCY WORKING
GROUP THAT IS LOOKING AT THIS ISSUE WOULD BE
HAPPY TO TAKE ANY SUGGESTIONS FOR IMPROVING
E.O. 12356. |

I DO NOT KNOW HOW LONG THE PROCESS WILL
TAKE.



O (X

OSWALD DOCUMENTS PREVIOUSLY RELEASED

Question: Many of the Oswald documents transferred to the National
Archives earlier this week reportedly had already been released
to the public many years ago. Is this true?

Answer: YES, THAT IS CORRECT. HOWEVER, MOST OF THE
DOCUMENTS IN THE OSWALD FILE WERE ORIGINATED
BY OTHER AGENCIES, AND WE DID NOT KNOW WHAT
DOCUMENTS THOSE AGENCIES HAD RELEASED
PREVIOUSLY.



Question:

Answer:

(H)

LITTLE OF INTEREST IN OSWALD FILE

There appears to be little new information of interest in the
Oswald file that was released. Is this true?

YES, THAT IS ESSENTIALLY ACCURATE. BUT THE
OBJECTIVE IN TRANSFERRING THE FILE WAS TO
DEMONSTRATE OUR GOOD FAITH COMMITMENT TO
RELEASING AS MANY DOCUMENTS RELATED TO THE
ASSASSINATION AS WE CAN, AS QUICKLY AS POSSIBLE.
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Question:

Answer:

D
JFK MATERIAL AT NSA AND INR

You mentioned that NSA and INR have identified a "relatively
small amount" of material that had been provided in response to
inquiries by the various bodies that investigated the Kennedy
Assassination. Can you give us a better idea of the volume of
material involved?

I AM ADVISED THAT BASED ON A PRELIMINARY SEARCH,
NSA HAS IDENTIFIED APPROXIMATELY 50 PAGES OF
NSA MATERIAL THAT IT PROVIDED IN RESPONSE TO
OFFICIAL INQUIRIES BY THE WARREN COMMISSION,
THE CHURCH COMMITTEE, AND THE HOUSE SELECT
COMMITTEE ON ASSASSINATIONS. INR ADVISED THAT
IT HAS IDENTIFIED ONE DRAWER--APPROXIMATELY
TWO CUBIC FEET OF MATERIAL--THAT IT SIMILARLY
PROVIDED, ABOUT TWO-THIRDS OF WHICH ORIGINATED
WITH OTHER AGENCIES, SUCH AS FBI AND CIA.



O @

JFK MATERIAL AT NAVAL INTELLIGENCE

Question:  You mentioned records held by NSA, DIA, and INR in your
testimony, but what about the intelligence elements of the
Armed Services, like Naval Intelligence? Are the allegations
that Oswald had a relationship with Naval Intelligence true?

Answer: I AM NOT AWARE OF ANY ASSASSINATION MATERIALS
THAT THEY MAY HAVE. THE COMMITTEE MAY WISH TO
CONTACT THE DEPARTMENT OF DEFENSE TO OBTAIN
THE INFORMATION YOU ARE SEEKING.

[ o M%&




Question:

Answer:

(X)

JFK MATERIAL RELEASED BY OTHER AGENCIES

How much assassination material has been released to the
public under existing statutes by intelligence agencies other
than CIA? Can you tell us about their declassification
procedures?

I AM ADVISED THAT NSA AND DIA HAVE RECEIVED FOIA
REQUESTS RELEVANT TO THE KENNEDY
ASSASSINATION, AND THAT FOIA REQUESTS TO THE
STATE DEPARTMENT ON THIS TOPIC MAY HAVE
ENCOMPASSED INR RECORDS. NSA REPORTS, BASED ON
A PRELIMINARY REVIEW, THAT IT HAS IDENTIFIED
ABOUT 17 FOIA REQUESTS, 5 OF WHICH ARE STILL
"OPEN". DIA REPORTS THAT IT HAS RECEIVED A FEW
SPECIFIC FOIA REQUESTS RELATED TO JFK, BUT IT HAS
NOT LOCATED RESPONSIVE DOCUMENTS.

EACH AGENCY HAS ITS OWN INTERNAL
PROCEDURES FOR RESPONDING TO FOIA REQUESTS,
AND I AM NOT FAMILIAR WITH THE PROCEDURES AT
OTHER INTELLIGENCE AGENCIES.



(L)

PAPERS ON CUBA, CASTRO, MONGOOSE, AMLASH, LOPEZ

Question:

Answer:

Can you tell us whether CIA's collection of assassination

materials includes documents concerning Cuba, Castro,
Operation MONGOOSE, AMLASH, and Gilberto Lopez?

I AM AWARE THAT DOCUMENTS ON THESE TOPICS ARE
PRESENT IN OUR HOLDINGS OF ASSASSINATION
MATERIAL. I WILL MAKE SURE THAT DOCUMENTS IN
THESE CATEGORIES ARE AMONG FIRST THAT OUR
REVIEWERS EXAMINE AS THEY WORK THROUGH OUR
HOLDINGS.



O

Question:

Answer:

0 )

DEFINITION OF ASSASSINATION MATERIALS

How broadly should we define the term "assassination material"
in the Joint Resolution?

- I THINK THAT "ASSASSINATION MATERIAL" SHOULD BE

DEFINED TO INCLUDE ONLY INFORMATION THAT BEARS
SOME REASONABLE RELATIONSHIP TO THE JFK
ASSASSINATION. IT SHOULD NOT BE DEFINED SO
BROADLY AS TO INCLUDE INFORMATION RELATED TO
EVERY CONSPIRACY THEORY OUT THERE. PERHAPS A
PANEL OF DISTINGUISHED HISTORIANS COULD BE
ASSEMBLED TO DRAW THE LINE BETWEEN WHAT IS --
AND WHAT IS NOT -- REASONABLY RELATED TO THE
ASSASSINATION.



(2)

G RECENT ASSASSINATION-RELATED DOCUMENTS

Question: Has the CIA created or received documents related to the JFK
assassination since the end of the House Select Committee on
Assassinations investigation? What happens to such
documents?

Answer: THE AGENCY HAS COLLECTED A SMALL NUMBER OF
DOCUMENTS IN THE PAST FEW YEARS THAT RELATE TO
OSWALD OR TO THE ASSASSINATION MORE GENERALLY.
SUCH DOCUMENTS ARE PLACED INTO THE OSWALD
FILE, BECAUSE THAT IS THE ONLY FILE RELATING TO
THE ASSASSINATION THAT IS STILL OPEN.
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Question:

Answer:

3)

OTHER DOCUMENTS

Does the CIA have any other documents, beyond the ones you
have described, that would relate to the assassination of JFK?

THE COLLECTIONS OF RECORDS THAT I HAVE
DESCRIBED CONTAIN ALL CIA DOCUMENTS THAT
PREVIOUSLY HAVE BEEN CONSIDERED RELEVANT BY
THE WARREN COMMISSION AND THE HOUSE SELECT
COMMITTEE ON ASSASSINATIONS. THE AGENCY
BELIEVES THAT IN RESPONDING TO THESE
INVESTIGATIONS, IT HAS IDENTIFIED THOSE
DOCUMENTS THAT DIRECTLY PERTAIN TO THE
ASSASSINATION OF PRESIDENT KENNEDY.
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Question:

Answer:

4)

HELMS' IG REPORT TO PRESIDENT JOHNSON

I'understand that former DCI Helms ordered an IG report for
President Johnson on CIA assassination attempts against
Castro and their possible connection to the Kennedy
assassination. Is that report included in the documents you
have described? Has it ever been made public? Has it been
made available to other investigative entities? Will it be
disclosed under the Joint Resolution?

YES. I AM TOLD THAT THE INSPECTOR GENERAL
REPORT THAT DCI HELMS ORDERED PREPARED FOR
PRESIDENT JOHNSON IS INCLUDED IN THE HOUSE
SELECT COMMITTEE ON ASSASSINATIONS MATERIAL
THAT I HAVE DESCRIBED. ALTHOUGH IT HAS NEVER
BEEN MADE PUBLIC, IT WAS MADE AVAILABLE (IN
SANITIZED BUT STILL CLASSIFIED FORM) TO THE
ROCKEFELLER COMMISSION AND TO THE CHURCH
COMMITTEE, AS WELL AS TO THE HOUSE SELECT
COMMITTEE ON ASSASSINATIONS. IT WILL BE
REVIEWED FOR DECLASSIFICATION SOON, BUT UNTIL IT
IS I CANNOT PREDICT WHETHER IT CAN BE RELEASED.



Question:

Answer:

(5)

INITIAL REVIEW OF RECORDS

Do you agree with the approach in the Joint Resolution, which
has the Executive Director of the Review Board making the
initial determination on all JFK records, or do you think that
your agency should make the first cut?

I PROPOSE THAT THE INITIAL REVIEW OF
ASSASSINATION MATERIALS BE MADE BY THE
ORIGINATING AGENCY. THIS APPROACH WOULD
ENSURE THAT THE JFK MATERIALS ARE REVIEWED AND
RELEASED AS QUICKLY AND EFFICIENTLY AS POSSIBLE.
AFTER THE INITIAL REVIEW BY THE ORIGINATING
AGENCY, ONLY THOSE DOCUMENTS THAT COULD NOT
BE RELEASED IN FULL WOULD THEN BE REVIEWED BY
THE REVIEW BOARD. DISPUTES BETWEEN THE
ORIGINATING AGENCY AND THE REVIEW BOARD COULD
THEN BE RESOLVED BY THE PRESIDENT OR HIS
DESIGNEE. THIS ARRANGEMENT WOULD EXPEDITE
THE PROCESS OF DISCLOSURE BECAUSE THE AMOUNT
OF MATERIAL THAT WOULD HAVE TO GO TO THE
REVIEW BOARD WOULD ONLY BE A FRACTION OF THE
WHOLE. ASTHAVE INDICATED, THE CIA HAS ALREADY
BEGUN THE INITIAL REVIEW PROCESS.
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Question:

Answer:

(6)

HOW LONG WILL IT TAKE ?

How long would it take the CIA to perform the initial review of
the documents you have described?

MY STAFF ESTIMATES THAT THEY COULD COMPLETE AN
INITIAL REVIEW OF THE DOCUMENTS WE ARE HOLDING
WITHIN SIX TO TWELVE MONTHS. HOWEVER, I WILL
USE WHATEVER RESOURCES ARE AVAILABLE TO MEET
ANY REASONABLE DEADLINE ESTABLISHED BY THE
JOINT RESOLUTION.



@

Question:

Answer:

(7)

WHAT WILL IT COST ?

Can you give us an estimate of the cost of reviewing these files
in compliance with the Joint Resolution?

THE COST OF THE EFFORT WOULD DEPEND GREATLY
ON WHAT PROCEDURES ARE SET OUT IN THE JOINT
RESOLUTION AND ALSO ON THE DEADLINES THAT ARE
ESTABLISHED. NATURALLY, THE COST OF THE EFFORT
WILL INCREASE AS THE TIME ALLOWED FOR REVIEW IS
SHORTENED, BECAUSE MORE EMPLOYEES WILL BE
DRAWN INTO THE PROJECT IF THE DEADLINES ARE
SHORT.



O

Question:

Answer:

(8)

WHAT PERCENTAGE WILL BE RELEASED?

What percentage of the CIA records you have described will be
released to the public in full?

IT IS TOO EARLY TO GIVE YOU AN ESTIMATE OF THE
PERCENTAGE THAT CAN BE RELEASED, SINCE THE
HISTORICAL REVIEW GROUP HAS JUST BEGUN THE
ENORMOUS TASK OF REVIEWING THESE DOCUMENTS. I
DO BELIEVE, HOWEVER, THAT A SIGNIFICANT PORTION
OF THESE RECORDS CAN BE RELEASED TO THE PUBLIC,
AND I AM COMMITTED TO PUSHING FOR AS MUCH
DISCLOSURE AS POSSIBLE.



C

Question:

Answer:

(9)

CONCERNS WITH RELEASING OLD MATERIAL

What concerns do you have which would result in withholding
any of this 30-year-old material in whole or in part?

LET ME BEGIN BY SAYING THAT I SUSPECT THAT MUCH
OF THE OLDER MATERIAL CAN BE RELEASED. 1 HAVE
INSTRUCTED THE REVIEWERS TO USE A PRESUMPTION
OF DISCLOSURE, AND THAT PRESUMPTION CAN ONLY
BE OVERCOME BY A CURRENT SHOWING THAT
DISCLOSURE WOULD DAMAGE THE NATIONAL
SECURITY. HOWEVER, WHERE DISCLOSURE WOULD
CAUSE SUCH DAMAGE, FOR INSTANCE BY REVEALING
THE IDENTITY OF A SOURCE OR THE DETAILS OF AN
INTELLIGENCE METHOD STILL IN USE, THEN WE DO
HAVE A DUTY TO WITHHOLD. I SHOULD ALSO POINT
OUT THAT SOME OF THE DOCUMENTS ARE MUCH
NEWER, BECAUSE THEY WERE CREATED OR COLLECTED
IN RESPONSE TO MORE RECENT CONGRESSIONAL
INQUIRIES (SUCH AS THE HSCA).



Question:

Answer:

(10)

NEW DECLASSIFICATION STANDARDS

You mentioned that you recently approved new declassification
standards for the Historical Review Group. How do these
standards differ from past Agency practice? Can we see these
new standards, or are they classified?

THE DECLASSIFICATION GUIDELINES THAT I RECENTLY
APPROVED FOR THE HISTORICAL REVIEW PROGRAM
DIFFER FROM PAST AGENCY PRACTICE BECAUSE THEY
CREATE A PRESUMPTION IN FAVOR OF DISCLOSURE OF
INFORMATION SELECTED FOR THE PROGRAM.
REVIEWERS WHO ADVOCATE THE CONTINUED
CLASSIFICATION OF INFORMATION IN THIS PROGRAM
WILL BEAR THE BURDEN OF IDENTIFYING THE DAMAGE
TO NATIONAL SECURITY THAT COULD REASONABLY BE
EXPECTED TO RESULT FROM DISCLOSURE.

THE GUIDELINES ARE NOT CLASSIFIED. I WOULD
BE HAPPY TO PROVIDE THE COMMITTEE WITH A COPY
FOR ITS OWN REVIEW.



Question:

Answer:

(11)

NAMES OF SOURCES

Is it your position that no names of Agency sources will be
released if those sources were promised confidentiality? Does it
matter whether the promise was express or implied? What if
the source is now deceased?

CONFIDENTIAL SOURCES ARE THE LIFEBLOOD OF OUR
BUSINESS, AND WE ARE EXTREMELY RELUCTANT TO
RELEASE INFORMATION THAT COULD IDENTIFY A
SOURCE, WHETHER THAT SOURCE WAS WITTING OR
UNWITTING, AND REGARDLESS OF WHETHER
CONFIDENTIALITY WAS EXPLICITLY PROMISED. IF WE
DO NOT HONOR SUCH PAST CONFIDENCES, FUTURE
SOURCES WILL NATURALLY BE HESITANT TO WORK FOR
US. HOWEVER, I DO NOT WANT TO LAY DOWN A
BLANKET RULE, BECAUSE I BELIEVE THAT IN CERTAIN
EXTRAORDINARY CASES, IT MAY BE APPROPRIATE TO
CONSIDER DISCLOSING THE IDENTITY OF A SOURCE.



C

Question:

Answer;

(12)

PROTECTING METHODS

Will you seek to protect any intelligence method reflected in
these records, or just methods that are currently in use? Why

should we protect sources and methods that are almost 30 years
old?

I BELIEVE THAT WE WOULD ONLY SEEK TO PROTECT
INTELLIGENCE METHODS THAT ARE CURRENTLY IN
USE OR MIGHT BE USED IN THE FUTURE, AND ONLY IF
THE INFORMATION COULD COMPROMISE THAT USE.
SINCE MANY OF THE METHODS REFLECTED IN THESE
DOCUMENTS WILL BE DECADES OLD, I EXPECT THAT A
SIGNIFICANT PORTION OF OUR MATERIALS CAN BE
RELEASED TO THE PUBLIC.



Question:

Answer:

(13)

LINGERING DOUBTS

If the CIA decides to withhold some documents, won't the
lingering public doubts you referred to still persist? You seem
confident that these documents will show no CIA involvement in
the assassination, but if there was such involvement wouldn't
the "smoking guns" have been destroyed long ago?

NO MATTER HOW MANY DOCUMENTS WE RELEASE, WE
WILL NEVER BE ABLE TO SATISFY THE DEDICATED
CONSPIRACY THEORISTS. HOWEVER, UNDER THE JOINT
RESOLUTION, THE REVIEW BOARD MEMBERS WILL SEE
ALL OF THE DOCUMENTS THAT WE STILL NEED TO
WITHHOLD, AND THEY WILL BE ABLE TO ASSURE THE
PUBLIC THAT NO "SMOKING GUNS" ARE BEING
WITHHELD.
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Question:

Answer:

(14)

DEPARTMENT OF JUSTICE LETTER

Do you agree with the constitutional objections raised by the
Department of Justice in its letter opposing the Joint
Resolution?

I WILL DEFER TO THE LAWYERS AT JUSTICE ON ANY
CONSTITUTIONAL CONCERNS.



Question:

Answer:

(15)

DoJ LETTER -- SOURCES AND METHODS

Do you agree with the Department of Justice view that "the
identification of past sources and methods could easily
compromise current operations and other national security
interests"?

MY APPROACH IS TO REQUIRE, ON A CASE-BY-CASE
BASIS, A SHOWING THAT THE DISCLOSURE OF ANY
PARTICULAR SOURCE OR METHOD REASONABLY COULD
BE EXPECTED TO CAUSE DAMAGE TO THE NATIONAL
SECURITY. IF SUCH A SHOWING CAN STILL BE MADE
TODAY, THEN THE SOURCE OR METHOD SHOULD BE
PROTECTED; OTHERWISE, THE INFORMATION SHOULD
BE RELEASED.



(16)

\
C/ DoJ LETTER -- STANDARDS FOR POSTPONEMENT

Question: We have laid out standards in section 6 of the Joint Resolution
for postponing the release of certain information. The
Department of Justice has stated that these standards are
"unacceptably restrictive”. Do you agree?

Answer: I HAVE TWO SUGGESTIONS FOR REVISING THE

POSTPONEMENT STANDARDS IN THE JOINT

~ RESOLUTION. FIRST, I WOULD ASK THAT DELIBERATIVE
PROCESS AND OTHER PRIVILEGES RECOGNIZED IN THE
LAW BE ADDED TO THE LIST OF POSSIBLE REASONS FOR
POSTPONEMENT. ALTHOUGH SUCH PRIVILEGES

| PROBABLY COULD BE WAIVED IN MOST CASES, UNDER
O THE RESOLUTION AS IT NOW STANDS THEY ARE

UNAVAILABLE EVEN IN THE RARE CASE THAT THEY ARE
NEEDED. SECOND, I WOULD SUGGEST THAT THE
IDENTITIES OF COVERT EMPLOYEES, PAST AND
PRESENT, OF INTELLIGENCE AGENCIES BE COVERED BY
THE POSTPONEMENT STANDARDS.



C

Question:

Answer:

a17)

POSSIBLE ISSUANCE OF EXECUTIVE ORDER

We have heard that the President may be considering an
Executive Order on the subject of disclosure of JFK
assassination materials. Is that true, and if such an order is
issued, is it your view that legislation on this subject will be
unnecessary?

IT IS MY UNDERSTANDING THAT THE ADMINISTRATION
HAS GIVEN SOME THOUGHT TO INITIATING AN
EXECUTIVE BRANCH REVIEW OF JFK ASSASSINATION
MATERIALS BY EXECUTIVE ORDER. IF THE PRESIDENT
WERE TO ISSUE SUCH AN EXECUTIVE ORDER, THE
NEED FOR LEGISLATION PROBABLY WOULD BE
REDUCED IF NOT ELIMINATED WITH RESPECT TO
EXECUTIVE BRANCH DOCUMENTS.

(NOTE FOR THE DIRECTOR: A draft Executive Order is being
coordinated within the Executive Branch. CIA has pointed out that
the draft's failure to provide for any independent review of
declassification decisions and its incorporation of a broad
exemption for classified information reduces the likelihood that
Congress will find the Executive Order an adequate substitute for
legislation. It is not clear at this time whether the Administration
intends to pursue the Executive Order.)
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(18)

CIA INFORMATION IN CONGRESSIONAL DOCUMENTS

Question:

Answer;

Are you asserting jurisdiction over any congressional document
that contains CIA information?

NO. I AM SIMPLY ASKING THAT CONGRESS REFER TO
THE AGENCY FOR OUR REVIEW ANY CIA INFORMATION
CONTAINED IN CONGRESSIONAL DOCUMENTS, JUST AS
I AM ASKING OTHER EXECUTIVE BRANCH AGENCIES TO
DO THE SAME. SIMILARLY, IF WE IDENTIFY
CONGRESSIONAL INFORMATION IN OUR DOCUMENTS,
WE WILL REFER THAT INFORMATION TO THE CONGRESS
FOR ITS REVIEW.



C

Question:

Answer:

(19)

NO REVIEW BOARD

If we adopt your proposal, and allow the agency to make the
initial determination, would we really need a Review Board?
Could we just have a single person (e.g., the Executive Director)
review agency decisions to withhold documents?

I WILL DEFER TO OTHERS ON WHO SHOULD REVIEW
AGENCY DETERMINATIONS, ALTHOUGH FROM A
SOURCES AND METHODS PERSPECTIVE, THE FEWER
PEOPLE WHO NEED TO SEE SENSITIVE DOCUMENTS,
THE BETTER. I DO THINK THAT THE REVIEW PROCESS
NEEDS TO HAVE SUFFICIENT CREDIBILITY WITH THE
PUBLIC SO THAT REASONABLE PEOPLE WILL NOT
WORRY ABOUT THE INFORMATION THAT IS WITHHELD.



C
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Question:

Answer:

(20)

SECURITY MEASURES

You mentioned the need for security clearances for the Review
Board and its staff. What do you have in mind?

TO FULFILL MY OBLIGATION TO PROTECT SOURCES AND
METHODS AND OTHER CLASSIFIED INFORMATION, I
WOULD ASK THAT REVIEW BOARD MEMBERS AND
STAFF WHO NEED TO LOOK AT CLASSIFIED
INFORMATION FIRST OBTAIN THE NECESSARY
SECURITY CLEARANCES. IN ADDITION, WE WOULD BE
HAPPY TO MAKE OUR DOCUMENTS AVAILABLE TO THE
REVIEW BOARD IN OUR OWN SECURE OFFICES. 4
OTHERWISE, WE WOULD ASK THAT THE BOARD FOLLOW
ESTABLISHED PROCEDURES FOR THE SECURE
HANDLING AND STORAGE OF SENSITIVE INFORMATION.



(21)

\
(/ ROCKEFELLER AND CHURCH COMMITTEE MATERIALS

Question:  Are materials collected in response to the Rockefeller
' Commission and Church Committee investigations also
contained in the holdings you have described?

Answer: THE RECORDS CONCERNING PRESIDENT KENNEDY'S
ASSASSINATION THAT CIA PROVIDED TO THE
ROCKEFELLER COMMISSION AND TO THE CHURCH
COMMITTEE WERE MADE AVAILABLE TO THE HOUSE
SELECT COMMITTEE ON ASSASSINATIONS AND ARE
INCLUDED IN OUR RECORDS COLLECTED FOR THAT
INVESTIGATION.



(22)

O DID OSWALD WORK FOR THE CIA?

Question: Did Lee Harvey Oswald ever work for the CIA?

Answer: NO, OSWALD NEVER WORKED FOR THE CIA.
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C

Question:

(23)

DID CLAY SHAW WORK FOR THE CIA?

Did Clay Shaw ever work for the CIA? Was he paid by the CIA?

CLAY SHAW PROVIDED INFORMATION ON
INTERNATIONAL TRADE ISSUES TO THE AGENCY WHEN
HE WAS THE MANAGING DIRECTOR OF THE
INTERNATIONAL TRADE MART IN NEW ORLEANS. THE
CIA'S LAST CONTACT WITH HIM WAS IN 1956.

CIA DID NOT CUSTOMARILY PAY FOR FOREIGN
INTELLIGENCE INFORMATION VOLUNTEERED BY
AMERICAN CITIZENS. HOWEVER, TO AN SWER YOUR
QUESTION WITH COMPLETE CERTAINTY, IT WOULD BE
NECESSARY TO SEARCH THE ENTIRE COLLECTION.



C

Question:

Answer:

(24)

OTHER FACTUAL QUESTIONS

Do you think that the CIA's efforts to assassinate Castro were
connected in any way to JFK's assassination? What were the

Agency's connections to Giancana and the Mafia? Can you tell
us about Operation MONGOOSE? Etc.

I HAVE NOT READ THE JFK MATERIALS, NOR DO I HAVE
THE DETAILED KNOWLEDGE TO DISCUSS THE
SPECIFICS OF ALL THE THEORIES THAT HAVE BEEN
ADVANCED CONCERNING THE ASSASSINATION OF
PRESIDENT KENNEDY.
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The Honorable Robert M. Gates
Director

Central Intelligence Agency
Washington, D. C. 20505

Dear Director Gates:

On Friday, May 15, 1992, at 10:00 a.m., in Room 2154 of the
Rayburn Hcuse Office Building, the Legislation and Naticnal
Security Subcommittee of the Committee on Government Operations
will convene a legislative hearing on House Joint Resolution 454,
a bill to provide for the expeditious disclosure cf regords
relevant to the assassination of President John F. Kennady.

I request that you testify at this hearing on the :
intelligence community’s position regarding this resclution. You
should also be prepared to discuss the volume and nature of
records in the custody of the intelligence agencies which may be
covered by this resolution, the volume and nature cf relavant
records held by other agencies or entities, and the process and
Status of public release of such records under axisting statutes.

The Committee’s Rules reguire all witnesses to submit
written statements 24 hours prior to the hearing. Thersfore,
please deliver 100 copies of your prepared statemsnt to the
Committee offices by 10:00 a.m,. Thursday, May 14, 1952.

I am enclosing a copy of the resclution for your

‘convenience. I look forward to your testimony. If you have any

questions concerning this letter, please call me, or have your
staff call Don Goldberg or James C. Turner of the ~ommittes stafs
at 225-5051.

.

q&ncerely,

LaY upuBLe
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MM IRTY IO TI0N0T 2



Central Intelligence Agency
St

Washington.D €. 20505

OCA 1162-92
24 April 1992

Mr. Bernard H. Martin

Assistant Director for .
Legislative Reference

Office of Management and Budget

Washington, D.C. 20503

Dear Mr. Martin:

This is in response to your request for the views of
the Central Intelligence Agency on Senate Joint Resolution
282, the "Assassination Materials Disclosure Act of 1992,
and the corresponding House Joint Resolution 454 ("the
resolutions").

The Central Intelligence Agency fully supports the
fundamental purpose underlying this legislation--that
efforts should be made to declassify and make available to
the public as expeditiously as possible government documents
relating to the assassination of President Kennedy. 1In
fact, the Director of Central Intelligence (DCI) has
recently established and staffed a new unit within CIA
responsible for review and declassification of documents of
historical interest, including the JFK-related files, as
part of the Agency's program of increased openness. Should
Congress decide to enact a Joint Resolution, CIA will work
closely with the appropriate body to ensure that the maximum
amount of material possible is declassified consistent with
the need to protect intelligence sources and methods. We
anticipate that a signficant part of our doucuments can be
declassfied for release pursuant to this process.

Although we are in agreement with the purpose of the
resolutions, they contain several provisions that are of
concern. We are prepared to work with the relevant
Congressional committees to resolve these potential
difficulties.

Our primary concern is that the resolutions provide
that the initial review of all documents is vested in the
Review Board and its staff. This approach is inconsistent



Bernard H. Martin

with the DCI's statutory duty to protect intelligence
sources and methods. 1In fact, as currently drafted, the
resolutions contain no provision requiring security
clearances or secure document handling by the Assassination
Materials Review Board or its Executive Director/staff
elements. In order to minimize the exposure of sensitive
intelligence sources and methods, CIA proposes that the
initial review of assassination materials be made by the
originating agencies. Documents that could not be released
to the public would then be reviewed- by appropriately
cleared Board members or perhaps a small number of cleared
staff,

Second, we are also concerned that the resolutions do
not provide the Agency with opportunity to object to the
release of CIA information contained in documents originated
by Congress or the Warren Commission., Under the
resolutions, documents originated by these entities can be
released by the Executive Director of the Assassination
Materials Review Board without any review by the President
Oor other Executive Branch agencies. We believe that the
resolutions should provide that the agencies that Qriginated
information have the opportunity also to review the
information and raise necessary objections prior to its
release. -

Third, the resolutions define ‘'assassination material"
broadly to include any records that relate *in any manner or
degree to the assassination.® We believe this definition
should be interpreted to include only documents already
identified by CIA as assassination material, and any
additional documents the Board requests_that have some
reasonable relationship to the JFK assassination.

Fourth, the resolutions provide only a 30 day period
for appealing decisions by the Executive Director to release
information. This may not provide sufficient time for
meaningful review of what could prove to be large volumes of
material at one time. The resolutions should be amended to
provide that an agency may request a reasonable extension of
time to determine whether documents may be released.

Fifth, the Board's broad powers to subpoena witres
and cocuments and hold hearings under the resolutions could
conflict with the DCI's statutory duty to protect sensitive
intelligence sources and methods frcm unauthorized
disclosure. We believe that the Board should be required =
consult with the DCI on such issues if intelligznce eguitis
ire involved.
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Finally, section 6 of the resclutions, which outlines
the grounds for postponement of public release of a

to
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document, may not be adequate to protect Agency interests in
certain respects. For example, there is no provision for
postponing release of Executive privilege/deliberative
process, attorney-client, or attorney work-product
information. While such privileges are not likely to arise
with respect to factual information directly related to the
JFK assassination and could be waived in the public
interest, they would be wholly unavailable under the
resolutions in the rare case that they might be needed. We

~also believe that "intelligence agent"” under section

6(1) (A) of the resolutions should be dgfined with reference

We appreciate the opportunity to comment on the
assassination materials resolutions. Please contact
Vicki Pepper of my staff at (703) 482-6126 with any
Questions or comments concerning the Agency's position on

these resolutions.
Sincerely,

E fay P

Stanley M. Moskowitz
Director of Congressional Affairs
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The Honorable John Conyers, Jr.
Chairman
Committee on Government Operations

‘House of Representatives

washington, D.C. 20515
Dear Mr. Chairman:

The Director has asked me to respond to your letter of
April 6, 1992 requesting certain information regarding CIA
holdings of records related to the assassination of
President Kennedy. We do have a significant number of records
relating to the assassination of President John F. Kennedy,
although many of these records were originated by the FBI or
by investigating committees of the Congress. We believe that
a significant portion of our records could be released if
H.J. Resolution 454 were enacted into law.

I should also point out that the CIA is currently
embarking on its own review of assassination records. I would
exXxpect that this review will result in the public release of a
significant body of information.

CIA records pertaining to the assassination, I am enclosing
the answers to the specific questions vou raised in you
letter
Sincerely,
/s Qi I IRowitz
Stanley M. Moskowitz
Director of Congressional Affairs
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1. Did the CIA retain possession of records requested by
or developed on behalf of the House Select Committee on
Assassinations? If so, how many pages of such records does
the Agency have in its possession? What is the nature of
these records?

Yes, the CIA retained possession of records requested by
or developed on behalf of the House Select Committee on
Aggassinations (HSCA). The Agency has approximately 250,000 -
300,000 pages of such records which include microfilm of CIA's
Oswald file (originally collected in response to the Warren
Commission's inquiry, then added to) as well as records
collected in response to specific requests from the HSCA.
Although these records cover a wide variety of topics, they
principally focus on CIA operations against Cuba and Castro,
Lee Harvey Oswald's sojourn in the USSR, and Oswald's
activities in Mexico City and New Orleans. The vast majority
of documents pertaining to Oswald were created in response to
specific inquiries from the Warren Commission and the HSCA.
They also include a large number of name traces requested by
the HSCA staff, as well as materials relating to the Garrison
investigation, Cuban exile activities, FBI reports on Oswald,
and even Watergate. Because the HSCA was also investigating
the assassination of Dr. Martin Luther King, Jr., there is
also some material on the Black Panthers and the civil rights
movement.

2. Does the CIA have records outside of those related to
the HSCA that may be considered relevant to the assassination
of President Kennedy? If so, please describe such records and
the approximate number of pages.

The records described above contain all CIA documents
that previously have been considered relevant by the Warren
Commission and the HSCA. CIA believes that, in response to
these investigations, it has identified all documents that
directly pertain to the assassination of President Kennedy.

3. Did any of the records described in questions 1 and 2
originate with the FBI? If so, approximately how many?

We believe that approximately 10 percent of the records
described in questions 1 and 2 originated with the FBI.

4. Did any of these records originate with any other
Federal, foreign, state, or local agency? If so, please
describe which agencies and the approximate numbers.

A small number of CIA's records pertaining to the
assassination of JFK, probably about 1 percent, originated
with the State Department. About 20 percent of the records
originate with a variety of other outside sources, including
the Secret Service, the military services, press clippings,
local police departments, etc.
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5. How many of these records have been reviewed for
release under the Freedom of Information Act (FOIA)? How many
of these records have been released pursuant to such requests?

CIA has released 7,432 pages of records pertaining to the
assassination of JFK, representing 1,969 documents, under the
FOIA. There is no documentation of how many JFK assassination
records CIA has reviewed under FOIA.

6. In the estimation of the CIA, approximately how many
records would be released under the standards contained in
House Joint Resolution 4547

We believe that a significant portion of our records
related to the assassination of President Kennedy could be

"released if the Joint Resolution were enacted into law. We

would review our holdings carefully to ensure that the maximum
amount of information is released, consistent with the DCI's
responsibility to protect intelligence sources and methods and
with the privacy interests of the individuals involved.

o
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e Ecnorable John Glenn
airman h
United States Senate

Committee on Government Affairs
Washington, D.cC. 20510

Dear Mr, Chairman:

relating to the assassination of President Kennedy. I
fact, the Director of Central Intelligence (DCI) has
recently established and staffed a new unit within CIA
responsible for review and declassification of documents of
historical interest, including the JFK-related files, as
part of the Agency's program of increased openness.

As you are aware, the DCI has agreed to appear before
your Committee on 12 May to testify on the nature and extent
of Agency records related to the assassination and to .
Provide his views on the joint resolution. oOur specific
comments on the joint resolution will be contained :in his

o

11
Cormmitte

Prepared remarks, which will be provided to5 the n
advzrnce of the hearing.

Please do not hesitate to have your staff contact us if
You have any guestions Tegarding our testimory con the oint
resolution. '
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April 27, 1992

Eonorable John Conyers
Chairman
subroommitiee on Legislation

and Naticnal Security
Committee on Government Operations
0.5. Bouse of Representatives
Washington, D.C. 20515

Dear Mr. Chairman ~

T o writing te e¥press the views of the bepartment of
Sustice en H.J. Res. 454, the npesessinaticn Materials Disclosure
act of 18927 (Fthe resolutiond}. lthough we are syspathetic to
the concerns that prompted intreduction of this legislation, and
are prepared to wake docunents availakle to the public in a
manmer that preserves applicable privileges and addresses
legitimate cenfidentiality interests, we believe that the
disclosure requirements in the resclution raise several
constitutional concerns. 1In additicn, we believe that the
gtructural provisicns regarding the appointment and authorities
of the Assassination Materials Review Boavd are censtitutionally
flawed. We also have a number of octher opjections to the
specifics of the joint reselution, detailed helow.

We are, of course, willing to work with the Congress in an
effort to remedy our objections. Neverthelass, we strongly object
to the resolutien in its current forem, and, if it were presente
to the President without amendment, would give serious .

consideration to recommending presidential disapproval. ST et

Conetitutig Objections

Tha resciution’s discicsure requirements for Executive
pranch information would severely encroach upcn the President’s
ssnstitutional autherity to protect sonfidential information.
See generslily Nixen v. Adminisirator of Gereral Seryices, 433
7,6, 425, 446-435 (1%77). Seetion 6 significantly linits the
5 on which public disclesure of material oculd be postponed.
sericusly, unlike the Freeduw of Infarmaticn ACT, isg
ision prevides no basis at all for protecting law enforceivent
‘cImation or Executive Branch deliberations. See S v.s.¢C.
52(5) (7} (FOIA law eniurcenent exenption), § 552(b)(5) (FOIA
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eXenption inccrporating deliberative Process pPrivilege and other

“8Co3nized at “onzon law),

In addition, although Section g Telognizes the Executive
Branch’s confidentiality interests ip the nationaj Security ang
foreign relaticng Area, it imposes Lnacceptably restrictive
Standargg for protecting these interests. Fer Sxanple, the only
intelligence Sourzes zna Zethods that can be Protecteq are these
that are ”currently utilized, or Teasonably eXpected to be
utilized,~ The idegtification of past Sources gnqg Rethods coylg
easily Compreomise Current OPerations ang other national Security
interests, Horecver, Matters "relating to the nilitary defense,
intelligence Oberationg or zonduct of foreign~relations” are aisgop
subject t5 5 *currently relating” standard, and, even Zore
significantly, they can pe Protected opi- if it ig determineg
that the threat poseg by disclesure "is of sueh gravity that it
Sutweighs any publie interest in itg disclosyre, » Executive
Order*12355, which ig based on the President /g constitutional
authority te contyral tha disseminaticn Of nationail Security
information, dces not Call for a balancing of national Security
and other public interests, 1

Section 8{h) (2) makes 3 concession to the President’g
existing, constitutional responsibility to Protect confidentiaj}
infermation by granting higp authority to Overrule the Review
Board/g decisjon +g release material, pyus the section Lonetheless
Taises Substantial constitutional Concerns by Purporting to limit
the President’g autherity to”the Standards ge= forth in
Section 6.2 qp, President-g constitutional authority to withhold
confidertiag Executive Branch information cannot be sohlzmited,

wlthhslding is in the bublic interess, Equally Problematies from
a constitutiona) Stahdpcint 3o the Tequirenment of Section 8(1i)
that the President subnmit ¢g Congress Copies of any material that
h= determines to Withhols Pursuant tp section 8(h) (2). The
Separation af Povers Yequires that the President pe able top

—_—

* The Problems that secticn grg limitationg would create
would enly ba €Xacerbateqy 5y the Presumption for reieaze imposed
by the "clear ang Sonvincing evidence~ standarqd establisheq 3

sections 7(d) ang 8(b) for a decisicn to invoke the Section ¢ -

exenptiong, In_gggltion;:permittih§“§6§€§:nement of release only

~-Where the rzlease uoulg” neet the Criteria establisheq in

Section 3 Treates tae high a standard to eet ip prctecting
National Security infc:maticn, Cenfidentigy Sdurces ang Other
interests recognized in Section s,

? see 21so Sec. 11 (#Where this Joipnt Reszlution requires
Telease of & record, it Shall take Frecedence over any other law,
Judicial deciziaon Conztruing SUCh law, cop Coumen law doctrine
that woulg Ctherwise prohikie such release."}.

-2-



withholg priviiegeq information from the Congress as well as the
public.3 ,

Although no statute can ovaerride the President‘’s authority
to assert executive Privilege with Tespect. to specific documents
or infcrmation, we beljeve that H.J, Res. 453’g encroachment upon
the President’s Authority in this area is so severe as to render
it uncanstitutional under existing Supreme Court precedent, In
revievwing this kind of regulation ¢f tha Executive Branch, the
Court has focused on the disruption to the Executive’s exercise
of its comstitutionat responsibilities: m{Iln determining
vhether the {resclution; disrupts the proper balance between the
Cocordinate branches, the Preper inquiry focuses on the extent to
which it prevents the Zrecutive Branck from accomplishing its

= L ssigned functions.” Nixon v. Administrate of
Gener=] Zerviees, 423 U.S. at 443. Where the potential for
disruption of this balance exists, the legislaticen may be upheld
only if is is 79ustifieq by an overriding need o promote
objectives within the constitutional authority of Congress, ¥ Ig.

We do not believe that the resclution’s disclosure
brevisions are Supported by the "overriding neeg” that would be
necessary to £ind the legislation constitutional. Congress could
readily enact legislation establishing a strong policy in faver
O0f disclosure of this material without restricting the

- President’s discretien. we note that the legislation at issue in

Nixon v. Adnm nistrator of Ge eral Services was upheld only :
because 7the 2ct facially [was] designed tc ensure that the
materials can pe releasad only when release is not barred by some
aprxlicable Privilege inherent in [the Executive Branch].” 433
U.S. at 444. : .

- ... A

The structure of the Assassinations Materials Review Board
alsou raises a2 number of difficuls issues. Section 5(a) of the_ .
resoluticn woulgd establish the Reviey Board ”as an independent
agency.” Because it would be vested with the Powers to review
Executive Braneh records and information and to authorize the
releace of those materials, the Review Beard would have te be
considered an 2xecutive agency for censtitutional Purposes. We
wvonld 4hus interpret sectien 5{a) as requiring the Reviey Board
te be "independent” from 2il cthar EZxecutive Branch departments

™ i M

subject to the. irectiuﬁland“cOntfél"of the President,

3 A relateq constitutional concern is raised by the
rewiirenest of eectisn 5(i} that certain congressional cormittees
Le given "accass to any records helgd ST created by the Review
Board.” 3since the Review Board woulgd be an Executive Eranch
agency, z2z infra, the President must retzip the authority to
direct that nrivileged raterial be witliheld from corgressional

T

clez, but ncnetheless,withinrthengecutivsABranch and - =



Section £{b) ©f the resclution provides that menkers of the
oard would be eppointed by the division of the United
Gtated Court of Appeals for the District of Columbia Circuit
eztakblished under 28 U.s.o. § 49 (the Spacial Division), which
also appoints indepondent counsels. Articie II, sec. 2, cl. 2 of
the United States Censtitution provides that “the Congress may by
Law vest the Appointment of such inferior Qfficers, as they think
propax, in the President alone, in the Courts of Law, or in the
Heads of Departments.” {Emphasis added.) In Morriscn v. Clson,
487 U.3. 654, 671 (1988), the Bupveme Court stated that 7the line
betwesn ’inferior’ ang ‘principal’ cfflicers is one that iz far
from clear.” The Court, nevertheless, cencluded that the
indepzarisnt counsel was an inferior sfficer because she was
subject to remsval for cause by the Attorney General, was
empowsred to perform certain limited duties, and had-limited
Jurisdiction and temure. We have concluded that the members of
the Bozrd would be inferier officers under the Court’s analysis
in Maorrison. The Board menrbers are subject to removal for cause
by the Prasidsnt or the Attorney General. gSee sec. S(h). The
Board’s duties are limited to reviewiny certain materials and
making determinations concerning public disclosure. The Board’s
jurisdiction is limitead Lo documents related to various
investigations of a particular crime. Finally, the Board’s
tenure is limited to, at most, three years. See Sec. 5(1).

Bacausa the appointment cf the Board members, who are
executive officers, is vested in a court of law, the appointment
is an ”interbranch appcintnent,” and Congress’ power tc provide
for such appointments is not 7unlimited.” Morris ¢ 487 U.S8. at
675. In addition to general separation of powers concerns, which
we address below in discussing the “for cause” restriction on the
removal of Board members, 7Congress’ decision to vest the
appointrent power in the courts would be improper if there was
some ‘incongruity’ betwesn the functions normally performed by
the courts and the performance of their duty to appoint.” Id. at
878 (quoting Ex parte Siebold, 100 U.S. 371, 298 (18890)).
Morrison held that the appcintment of the independent counsel by
the Special Division was not an incongrucus interbranch
appeintment, but it relied cn brecedents in which couris have
2ppointed progecutors and on the perceived conflict of interest
where the Executive Branch ig calleg upon to Iinvestigate its own ... .-
high—ranking'officerST“‘Néither’bf"these factors would help to
Justify ¢he interbranch appeintuent for the members of the Review
Bozard. Furthermore, +he Morrison Court gave listle guidance for
determining, ag a general matter, whether other interbranch
2ppoinimests ava incongruous. iven this uncertainty, it is not
Tlear that vesting the appcintment of the menbers of the Review

cerd with the Speclial Divicion is constitutional. We believe
that the Raview Board shauld not be created under this
constitutiang) aloud and *harefors tecomrend that the appointuent
of the Eoard menkers be vosted in the President, by and with the

- 4 -
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The resolution also provides
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assagsination materials in ¢he
7{e) (1) of the resolution,

the Executive

the power to authorize the disclosure of
materials in the absence of an appeal by

Because the Executive Directo
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would otherwise lack
significant authority
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424 U.S. 1, 126
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e Ixreculive Direcltor may recommend that the Review Board
cena records from an exscubtive agency if the agency denies
the Executive Director access. Because it is a part of the
unitary Executive Branch, the Review Board could not '
constitutionally issue a subpoena against another executive
agency.. any attempt to enforce such a subpogna in fedeyal cour
wouid not present a case Or controversy within the meaning o§
Article IIY of the Constituticn.® Thus a request by the Review
ioard, purszuant to section 8(c), ts enforce a subposna agsinst an
executive agency would not be a “lawful request” and the
Departrent of Justice would not seek enforcemant. Therefore the
3 ing the Executive Director to recormmend that +he

:3gue subpoenas for executive reccrds sheould be
dzleted frow ssction 7(a).

- Section 8(h) {1} provides that decisions of the Review Board
to relexse congressicnal records and Warren Commission records
are not subject to review by the President., With respect to the
Warren Commissicn, we note that the Warren Commission was clearly
part of the Executive Branch for censtitutional purvoses: it was
establishaed pursuant to Executive Order; its members were
appeinted by the President; and its expenses were pald from funds
apprepriated to the President. - See Exec. Order Ne. 11130. The
Warren Commission shonld not be treated as a legislative entity.
Furthermore, the provision in section 8(hj (1) prohibiting the.
President from reviewing the Board’s decisions concerning
congressional reccrds is unconstitutional. The constitutional
chain of commard requires that the President have the pover to
supervise the actions of all Executive Branch officers. congress
may vest the power tov review and release cengressional -
agsassination records with an officer of Congress, but it may not
vest that power with an Executive Branch officer and deprive the
President of his constitutional powsr to supervise that officer.
For these reasons, we resommend deleting sectien 8(h) (1) and
2prlying the appeal procedurs in 3{h) (2} to all assassination
materials.

- The ruiing of the Supreme Cour® in Unitsed Ststes v. Niyon,
438 T.5. £33 (1974}, does not undesmine our conclus.on on this
suini. Nives ves 2 sult betwesn Yhe IUmitas States, acting
chrougl the Special Prosaceubter, and Tichard Nixen, who hed
perscual possassion of the recsrds subposnzad by the Independent
Counsel. In that setting, the fourt held +hat “he case presented
"traditionally Justiciable” isaves and had the requirad "concrete
: 37 Nedensary Jor a cass or ceatreversy, X4, at €97
witted). In contrast, & sulpoera lssuad for =fficial
Anch reueids would not satiefy 4those corditions.

-6 -



Other oObhjections . -

. - '—’ . e 1

We believa that the definition of ”az a53inaticn material”

in section 3(2) is too broad. The defirition should be narrowed
£0 that jt ircludes only that material which is dgermane to the

‘assaszination investigations and should not include, for examble,

r2terial regarding ail death threats made against President
Kennedy during ni presidency. Much of the over 300,000 pzges of
the nen-core JFX assassination recerds provided to the House
Selcet Cemmittes on Ascassinatiens involve FBT investigations of
individuale sn4 organizations unrelated to the assassination,

The Courittee remiested such broad ¥ange of material toc see if it
supportad any conspiracy theories. We are unaware that any of
that mztevial provad to he related to the assassination. Tso the
extent it 8id not, the material should be outside the scope of
the definition of Tasszssination naterial,” and not subject to
the previsions of the Joint Resolution.

0

-
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The definition of "originating body” in section 3(7) is
under-inclusive in that it does not address information that
originated with one agency that is actually contained in the
record of ancther agency. For example, if the FBI has in its FBI
record information that originated with the CiA, the CIA should
be considered the originating body of that information. The

definition should be changed to read:

(7) *originating Body” means the Executive agency, Lo
commissicn, or congressional committee that created the
particular record or created the particular inform ti

in the recerd or obtained the particular record . . —

In §g;;ignq6(1Lh“themwordaiwitness1—§ho&id‘5E:ﬁéiétéégﬁﬁaF;*;”””~

“the word "perseon” substituted in its place. This amendment wili

Ensure that a1l individuals needing confidentiality are
protected, 3lse in sectien 6(3), the wcrds "substantial and
urnjustified” shculd be deleted and the words Yexpress or implieg”
should ke added bafore the worg "understanding.” rLaw enforcement
agencias generally consider any breach of the confidentiality
they affors thair sources to bs ”subsztantisl and unjustified,#
Thus, if there waz an express or implied understanding of

confidentizlity relateg to the Governrent’s oktaining

information, +that canfidentialityrshou;gﬁggmpggzgcted;(absentuﬁ~~;—u——
certain recognized~exceptibﬁET—EﬁEﬁ_éé_waivers). But even if

some modification o the Proetections affsrded conflidential
information ig acceptakle, the preposed standard in section (3}
d1lutes the protscticns far toov much,



\ The standard in sestjion 6{4) is too narrow. Ths standard
: woulid protect only "security or 'pretective procedures” ysed by
- agencies recponsible for protecting government officials and
wWould not even protect thuse preocedures where the harm caused by
the release is not deemed to be not 7so harmful” that it
- outweighs the public interest in disclosure. We reconmend

sacticn &§{4) be arended as follcows %o provide better protaction
for all non-public law enforcament methods:

(4) disclose a technique or procedure that iz utilized,

or that may reasonably be expected to be utilized, by

any law enforcement agency, and that is not well Xnown
— to the publiec. —

Similarly, we also Tecommend the addition of a provision in
section 6 to protect against endangering the life or physical
safety of any individual, This is zimilar to protections
eéxtendad under 5 U.s.C. 552(b) (7).

We strongly object to the provision in section 8(nh) {2) that
prchibits the President from delegating the powers conferred in
that section. Asc head ¢f the Executive Branch, the President e
must have the authority to delegate functions where, in his
judgment, such delegation_would.improve the efficient operation

. of the Executive Zranch. ‘Congress should not by law limit this
(j\\ nécessary and important presidential power.

Finally, we also strongly object to the provision in section
10(a) of the biil that would authorize the Review Board, tnrough
its own counsel, to petition a court for release of information

N relevant_;om;he_assassination.mwThe Attorney'Generar-haS”préﬁE%y

““**’“*;;"authority to conguet and to supervise-all litigation in which the
United States, its agencies, or its officers are interested or to
which_they are-parties, - 28 U.S.C. §§ 508, 510, 5i5(a), 516, 517,
528(b) and 519; 5 U.S.C. § 3106.

As you may know, it is a longstanding policy of the

Executiva Branch ¢hat the authority to litigate and attend to tke
interests of tne Urited Sta%tes in dudiciasl Proceedings should be
“entralized in the Attorney Generali. In that connecticn, we
have, on numerous occasicns in the paSt,_CaUti?ﬂ@d;;hatiwe;wculd:=::::

mmes e TRCOMMENS -eMecutI Ve g1 PICVEY of legisistion containing
provisicons autherizing other oificials to litigate. we strongly
CEpese any preposed statute, such as thig Sne, "that would detrace
from the Attornay lenerzl’s aontralized litigation autherity.




We look ferward to working with you on this important
natter. In this regard, please be adviged that we are developing
an altarnative draft resclution’to address these and other
concerns,

We plarn to provide our proposal to the Subcommitiee in
the near future.

The Dffice of Management ang Budget has advised that there
is no objecticn from the standpcint of '

the Administration’s
Pregram to the rresentation of this report, and that enactment of
H.T.Res. 454

in its current form would not be censistent with the
obiectives of ¢ha Administration.

Sincerely,

W. Lee Rawls
Acsistant Attorney General

C¢: The Honorable Frank Horton
Ranking Minerity Member
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MEMORANDUM FOR THE RECORD.

SUBJECT: House Government Operations bommittee Hearing on
H.J. Res. 454 (JFK Materials Resolution)

1. On 28 April, the undersigned attended a public
hearing_ on the proposed Assassination Materials Disclosure
Act conducted by the House Government Operations Legislation
and National Security Subcommittee. Majority
Committee/Subcommittee Chairman Conyers and Ranking Minority -
Member Horton were present for the entire hearing; majority
Subcommittee members English, Neal, Peterson, and Thornton
and minority members Shays and Schiff and full Committee
member Martinez attended at least part of the hearing. The
Committee's Press release, which criticizes the government
— and particularly CIA as releasing JFK-related documents "at
<jx\ a snail's pace", and witness statements are attached.

- ' 2. The hearing was well attended by the public and
attracted much media coverage. Eight witnesses testified in
four groups: Congressmen Louis Stokes (assisted by
Robert Blakey, former counsel to the House Select Committee
on Assassinations) and former HPSCI-Chairman Lee Hamilton
testified first. The congressmen were followed by the movie
"JFK"'s director Oliver Stone, who was followed by

_ Howard Willens, Counsel to the Warren Commission, and
| James Johnston, Counsel to the Church Committee. The
—sSession closed with a panel comprised of Ms. Leslie Harris,
Chief Legislative Counsel for the Washington office of the
ACLU; Dr. Herbert Parmet, Professor of History,
Queensborough Community College and Graduate School of the
City University of New York, and Dr. Harold Rellyea,
American National Government Specialist at the Congressional
Research Service._ _ . -

3. Chairman Conyers advised in his opening remarks
that the Committee wanted to hear from the Executive branch
and thus would hold another hearing session. He noted that
"after much negotiation," the Director of Central
Intelligence would be testifying in mid-May. He further
noted that the Committee also hoped to hear from the
Attorney -General, but negotiations with the Justice

<j“\ Department were still ongoing. Conyers was critical of the

DoJ at the outset, noting that the Committee had
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received a long, single-spaced letter from Justice detailing
numerous "legalistic" objections to the resolution, which he
characterized as not reflecting a real willingness to work
together to release the documents to the American people.

4. The general tone of the session was strongly in
favor of the resolution .and disclosure of the vast majority
of the material. Most witnesses conceded that there might
be some materials that required postponement of disclosure,
but the bias_was clearly—toward disclosure. Even
Oliver Stone, in response to a comment from Congressman
Shays that he (Shays) found it hard to imagine what national
security or privacy issues would persist after 30 years,
conceded that there might be some exceptions, but Stone
thought 98 percent of the material could be released.
Several witnesses, including Congressman Stokes and Church
Committee counsel, suggested that most national security
information should be released under the resolution, but
that privacy interests posed greater concerns.

Congressman Hamilton warned that the Congress should be
careful that nondisclosure "loopholes® do not *"swallow up
the bill, " which is why he said that review by an
independent board was so important.

5. Stone's testimony had quite an impact on the
hearing. Several congressman and witnesses credited his
movie "JFK" as "the reason we are all here today."”

Chairman Conyers appeared particularly impressed with Stone,
describing his testimony in exchanges with later witnesses
as "persuasive" and "compelling."” A few potentially tough
questions were thrown at Stone--did he not over-lionize
Garrison; how much research did he do for the movie and did
he seek to talk to or obtain information from the government
as part of his research process?--However, there was no
aggressive follow-up to Stone's answers. Discerning
observers may have picked up on the fact that Stone's
"research" seemed tailored to-and limited by pre-conceived
conspiracy theories. (For example, when asked if he had
talked to President Ford, a member of the Warren Commission
and advocate of disclosure of the JFK documents, Stone
answered no--that it was pretty obvious where Ford stood as
a proponent of the lone gunman theory.)

6. When asked about his personal views, Stone said he
believed that there were two conspiracies. The murder -
conspiracy was small and Covert--perhaps involving no more
that five to ten people--and was led by the "intelligence
agencies." Stone did not mention CIA by name at this point.

2
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He mentioned Oswald's alleged ties to naval intelligence,
and also said that a closer_look should be taken at an
operation "MONGOOSE" and a Colonel Landsdale. He also
posited a bigger "cover-up® conspiracy after the fact,
spearheaded by President Johnson (who Stone alleged told
Earl Warren he would be responsible for World War III if the
Commission tied the Cubans into a conspiracy). Stone
theorized that a much broader "Establishment”, while not
directly involved in the assassination, was not sorry to see
Kennedy go because he was an agent of profound change
embarking upon several courses that disturbed that
"Establishment", including pulling out of Vietnam. 1In
response to a later question about various theories, Stone
called the Mafia theory a "red-herring."® Stone said "as you
know, the CIA has always used the Mafia for plausible
deniability" and that it was important to look behind the
Mafia at "who pulls the strings." '

7. Other matters of Agency interest discussed include
Voo that both the Warren Commission attorney and particularly
J the Church Committee attorney castigated CIA for "lying* to
- the Warren Commission. The particular example offered had
to do with "AMLASH." This individual came up in connection
with traces the Agency apparently conducted for the Warren
Commission. CIA purportedly had a relationship with AMLASH
in connection with a Castro assassination plot, but did not
make this fact known to the Warren Commission. The
witnesses characterized this as pertinent information CIA
consciously withheld from the Warren Commission. Also, when
the final panel engaged in a broader discussion of
government disclosure and FOIA with the subcommittee, the
ACLU held up the CIA Openness Task Force report as an
example of why FOIA was a "dismal failure® as the mechanism
to "vindicate t public's right to know. " (On 18 March
Conyers rigorously questioned Gary Foster on the task force
report when his subcommittee held a hearing on °"Government
Secrecy After the Cold-War.")— -- - - --

8. A major recurring theme was concern that, despite
the need to make the documents publicly available, the
Administration would not support the resolution and it could
be vetoed. Congressman Hamilton stated that, if the
resolution were vetoed, he hoped that at minimum the House
would pass a resolution to release 1ts own records. (Such
an action would be problematic for the Administration,

\ because much Executive branch information 1s contained in
<iﬁ\; House records, and the House also probably considers
N documents obtained from Executive agencies as part of its

3
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T 7 " H.J. ResT 4547 (JFK Materials Resolution)

records.) Most witnesses thought the Congress should try to
avoid a constitutional confrontation with the
Administration, however, and a few practical suggestions to
help work around problems were made. For example, the ACLU
Suggested that the Review Board might be modeled after the
Advisory Committee established in connection with the State
Department's preparation of the Foreign Relations of the
United States (FRUS) series, with which CIA's historical
staff is familiar. This body was established by a provision
included in last year's Foreign Relations Authorization Act.

9. 1In conclusion, the hearing did not get into much
detail on provisions of the resolution. Much time was spent
on general propositions like the fact that the documents
ought to be released and why, and matters tangential to core

issues raised by H.R. 454,

Victoria L. Pepper
Assistant General Counsel
Office of Congressional Affairs
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VIA: Director of Training and Education
Director, Center for the Study of Intelligence

MEMORANDUM FOR: Director of Central Intelligence

FROM: ) J. Kenneth McDonald
Chief, CIA History Staff —

SUBJECT: . Survey of CIA's Records from House Select -
; Committee on Assassinations Investigation -

l. As you requested on 16 January, the History Staff has
now surveyed CIA's records from the House Select Committee on
Assassinations (HSCA) investigation into the assassination of
President John F. Kennedy. As promised in my 30 January
interim report, I can now give you a full account of our
findings, and of my recommendation for transferring this HSCA
collection at its existing classification to the National
Archives through CIA's Historical Review Program.

2. After the Office of Congressional Affairs arranged
permission from Congress for History Staff access to the
sequestered 64 boxes of this collection, we examined these and
other related holdings at Headquarters and the Warrenton
Records Center. As a result of careful, persistent, and
determined inquiries, we are fairly confident--although by no
means certain--that we have seen all the documents that CIA
collected for the HSCA investigation of 1977-1979. The summary
of our findings which follows is documented in more detail in
attachments A and B.

3. General Description: The HSCA collection (defined as
all records that the CIA provided to that Committee for its
1877-1979 investigation) is a large and chaotic collection.
Beyond the 64 boxes sequestered by Congress that have been
involved in FOIA litigation, there are 16 boxes of Oswald's 201
file and numerous loose folders (mainly from Mexico City
Station records) that were collected for the Warren Commission
investigation. Most of this material can be found on microfilm
in the sequestered collection. Of the 64 boxes, 34 have
material collected by the Directorate of Operations, while

CL BY 0986542
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29 contain records from the Office of Legislative Counsel (now

OCA), Inspector General, Office of the General Counsel,

Directorate of Science and Technology, Office of Security, as

well as several boxes of HSCA staff notes and records. Box No.

64 contains 72 microfilm reels (each equivalent to a box of __

‘records), which include the Oswald 201 file and Mexico City

Station records, as well as other 201 files and information
about Cuban exile groups.

4. Organization: The collection is arranged haphazardly,
having been gathered in response to a series of HSCA and (in
the case of the Oswald 201 file) Warren Commission requests.
Although portions of the collection are organized by a variety
of systems, there is no overall intellectual control of the
entire body of records. We found fifteen indexes to the
collection, none of which is adequate for control or retrieval.
5. Sensitivity: Although the collection is almost
entirely at SECRET or lower classification, there is a
scattering of TOP SECRET and codeword documentation. Materials
we consider especially sensitive--more for privacy than
national security reasons--include 201 files, phone taps, mail
intercepts, security files, photo surveillance, names of

- Sources, watch lists, and MHCHAOS documentation. Such material

occurs throughout the collection, usually in response to HSCA
requests for name traces. There are 22 microfilm reels of 201
files in addition to the Oswald file, while eight boxes contain
security records, including, for example, files on David Atlee
Phillips, Martin Luther King, and Clay Shaw.

6. Non-CIA Material: The collection includes a lot of
third-agency material, mostly from the FBI. FBI reports
dominate the 16 boxes of Oswald‘'s 201 file, and nearly half of
the 34 boxes of DO-collected material consists of third-agency
material. The collection's remaining 29 boxes contain mostly
CIA records, as does the box of microfilm, except for Oswald's
201 file. There is also some documentation of foreign liaison,
mainly with the Mexican government.

7. CIA Complicity? Our survey found nothing in these
records that indicates any CIA role in the Kennedy
assassination or assassination conspiracy (if there was one),
or any CIA involvement with Oswald. These records do reveal,
however, that Clay Shaw was a highly paid CIA contract-source -
until 1956. While nothing surfaced on Carlos Marcello in the
collection, we found substantial documentation on other members
of the mob, including Santos Trafficante.

8. Although the results of our survey fully support my
earlier recommendation against inviting a panel of historians

2
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into CIA to examine and report on this collection, the problem
that this proposal addressed remains--the widespread
allegations, given new impetus by Oliver Stone's "“JFK," that

CIA was part of a Conspiracy to assassinate President Kennedy.

That CIA has a closed_collection of records concerning-the - . --

Kennedy assassination is well known, both because it is part of
over 800 cubic feet of HSCA investigation records that Congress
has closed until 2029, and because our 64 boxes of these
records have been the subject of FOIA requests, litigation, and
court orders. Since opening all US Government records on the
Kennedy assassination has been proposed by former President
Ford, Congressman Louis Stokes, and others, many observers will
consider your decision on this question a test of your new
openness policy. -

9. Options: CIA's three principal options are to keep the
Agency's HSCA records closed and in our hands, to open them
entirely, or to transfer them to the National Archives. Before
making my case for the third option, I should note the
following considerations with respect to the first two:

a. (Closed: To maintain the status quo would keep the
collection classified, closed and in CIA's hands,
Sequestered by Congress until 2029. CIA would, however,
remain subject to the 1988 court order. to review portions
of it in response to FOIA litigation. While putting the
collection into Historical Review Program processing would
speed and broaden its declassification review (which would
nevertheless take several years), such an internal shift
would probably not change the public perception of our
closed position. Although keeping these records closed
remains a viable option, it tends both to encourage
suspicion that CIA is part of a cover-up, and to undermine
the credibility of CIA's openness policy. If Congress
should decide to open all HSCA records, however, CIA would
be hard put to keep its HSCA collection closed.

b. Opened: To open the HSCA collection would require the
permission of Congress. Indeed, CIA would presumably not
consider this option except in response to congressional
action or pressure, or in order not to be the last hold-out
in a Government-wide opening of Kennedy assassination
records. While opening the collection would disclose a
good-deal-of information that deserves continued protection
for privacy or national security reasons, a total release
would dramatically demonstrate CIA's new openness, and
rapidly reveal that these records contain nothing pointing
to a CIA role in the Kennedy assassination.



s

10. Recommendation: I recommend that CIA transfer its
entire HSCA collection (as defined and identified in this

and Records Administration (NARA), for continuing
declassification-review-by -Archives—staff, in-accordance with —
the relevant laws, regulations and CIA guidelines. This
transfer should be carried out under the auspices of CIA's
Historical Review Program. To retire this HSCA collection to
the National Archives offers some significant advantages:

a. 1t would get the collection off our hands. Retiring
the records to the National Archives, which is by law the
eventual repository for all permanent 13 Government
records, should reduce public suspicion of a CIA cover-up.
Such a transfer would not set a new precedent, since CIA
has previously retired over 4000 cubic feet of Office of
Strategic Services operational records to NARA, as well as
all CIA records so far declassified under the Agency's
Historical Review Program. Although CIA has not previously
transferred classified records to NARA, the transfer of
this HSCA collection, resulting from a congressional
investigation, follows the special precedent of the
classified CIA documents retired to NARA's vaults as part
of the records of the Watergate and Iran-Contra
investigations.

b. Transferring these HSCA records to the National
Archives will protect their existing classification. The
Departments of State and Defense have routinely retired
classified records to NARA for years. In accordance with
statutory guidelines, NARA must ensure the confidentiality
of investigatory sources and the proper protection of
personal privacy and national security information,
including intelligence sources and methods. NARA would
continue the court-ordered declassification review
according to CIA guidelines. CIA can accelerate the
declassification of this collection by funding review
positions at NARA, as the Department of State and other
agencies have done in the past. (Attachment C outlines
declassification procedures for classified records retired
to the National Archives.)

c. NARA's professional archivists will bring this
‘collection under control {(as they have done with the 4000
cubic feet of disorganized 0SS records that CIA has retired
since 1984), so that it can be usefully researched as it is
declassified. Moreover, many of the records in this
collection (especially photographs, carbon flimsies, and
Thermofax) need expert preservation, which NARA is
organized to provide.
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d. If Congress should eventually undertake to open this

<:D\T entire collection without regard to classification, the
7 ' National Archives will be in a stionger position to protect_ _
- © 7 its national Security and privacy information than the CIA,
-—— . whose motives would appear self-serving, if not_sinister.. . ___ _.
11. Action: If you wish to retire the Agency's House
Select Committee on Assassinations collection to the National
Archives, the following actions (from-the offices noted) will

be needed:

a8. Request permission from Congress. (Office of
Congressional Affairs)

b. Transfer responsibilig§ for court-ordered FOIA
declassification review from CIA to the National Archives.
(Office of the General Counsel, with Information Management

Staff, DO)

C. Prepare CIA guidelines for NARA's declassification
review. (Office of Information Technology, DA)

d. Prepare the appropriate Historical Review Program
| _ documentation and NARA forms, and deliver the records.
(Office of Information Technology, DA)

) €. Announce the transfer jointly with Dr. Don Wilsgn,
S Archivist of the United States, and Congressman Louis .

Stokes. (Public Affairs Office)

e/ J. Booneth ¥eDonald

J. Kenneth McDonald

Attachments
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10 February 1992

The House Select Committee on Assassinations (HSCA)
Collection consists of the following parts, which the attached
box list describes .in further detail: . :

1. Sequestered HSCA Records The first and major part of

the collection, 64 boxes of records under Job No. 80-TO1357a,

- is wide-ranging material collected in- response to House Select
Committee on Assassinations requests for documents relating to
the assassinations of President John F. Kennedy and, to a far
lesser extent, Dr. Martin Luther King. Coordinated by the
Office of Legislative Counsel (now the Office of Congressional
Affairs) and now under OCA control, these are the "sequestered"
boxes that have been the subject of FOIA litigation and court
order.

<f‘\ a. Boxes 1-34: DO Boxes 1-34 (34 cu. ft. of records) are

about one-half DO-collected materials, with the remainder
largely of third agency documents, primarily FBI reports
gathered for the Warren Commission. There is also some
material from the Department of State and the Immigration

- and Naturalization Service, as well as the original HSCA
requests. Also included are staff handwritten notes,
photographs, and copies of newspaper clippings. These
records cover a wide variety of topics but focus on CIA
operations against Cuba and Castro, Lee Harvey Oswald's
sojourn in the USSR, Oswald's activities in Mexico City and
New Orleans, and a large number of name traces requested by
the HSCA staff. There is also material on the Black
Panthers, the civil rights movement, and ‘the peace
movement. Among the subjects that appear in these boxes
are: Jack Ruby, Clay Shaw, Frank Sturgis, E. Howard Hunt,
Nosenko, Guy Bannister, David Ferrie, Silvia Duran, Martin

' Luther King, Coretta Scott King, James Earl Ray, William

Kunstler, Jim Garrison, G. P. Hemming, Marina Oswald, John
Roselli, Sam Giancana, Santos Trafficante, and Rolando
Cubela's AMLASH operations against Castro. These records
also include the 1967 Inspector General's report on CIA
plots against Castro and the testimony of Richard Helms in
executive session before HSCA.

CL BY 098654
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b. Boxes 35-63 Boxes 35 through 63 in this job (29 cu.

Ft. of records) are equally eclectic, divided as they are
' between records from the Office of Legislative Counsel (now
" OCA), Inspector Gemeral, Officé of the General Counsel;

Directorate, of Science and Technology, Office of Security .

(security files), and the HSCA itself. These records,
which are mostly CIA material (heavily DO), consist of
reports, memoranda, transcripts, .cables, letters, newspaper
clippings, photographs, and charts. They include materials
relating to the Garrison investigation, Watergate, Cuban.
exile activities, and CIA attempts to assassinate Fidel
Castro. There is also some material relating to Martin
Luther King, black power, and racial violence, as well as a
DS&T report on photos of the "unknown man" at the Mexico
City Soviet embassy, and an NPIC analysis of the Zapruder
£ilm.

C. Box 64: Microfilm Box 64 of Job. No. 80-T01357A

contains 72 reels of microfilm (although the box is labeled
"CIA/DDO HSCA Records, box 1 of 2," box 2 has not been
found). The History Staff was assured, however, that this
was indeed box 64 of Job No. 80-TO1357A. 1In addition to a
copy of Oswald's 201 file (as actually shown to the HSCA
staff in 1978), the microfilm contains material on Oswald's
activities in Mexico City (primarily photographic and phone
tap surveillance of the Soviet and Cuban embassies and
consulates), Mexico City Station files (including cable
traffic and the station's "P" Personality files), CIA
security files, Nosenko interrogation transcripts, and a
great deal of information relating to Cuban exile groups.
There are also 22 reels of 201 files, which contain 151
individual files. Some of the material on these microfilm
reels reproduces DO material in the boxes, although it is
difficult to judge exactly how much.

2. Oswald's 201 File The second part of the HSCA
collection is Lee Harvey Oswald's 201 file, 16 boxes (16 cu.

ft. of records) held in the DO's Information Management Staff
(IMS). This file consists primarily of copies of FBI reports
relating to Oswald, FBI investigations on Oswald and his
activities (including items that FBI sent CIA prior to the
assassination), interviews with Marina Oswald, Department of
State cable traffic concerning Oswald's passport and visa
applications, -information tracing Oswald's weapons, material on -
Jack Ruby and Silvia Duran, and a tape of Oswald's August 1963
radio debate. There are also detailed FBI reports concerning
Oswald's assassination of the President and his contacts with
Soviet officials, as well as records relating to Gilberto
Alvarado, who maintained that he witnessed Cubans passing
Oswald cash at a party on.the night before the assassination.
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3. Loose Files The HSCA collection's third part comprises
\ a number of loose folders that evidently belong within the
<j“\‘ collection, including eight bulky Mexico City Station files
-~ - - - -{(including cable—traffic and P files) that are &lso in the — — ~ -
microfilm. These files are considered to be part of the Oswald

201 file and are held in IMS. A group of 16 file folders that
appear to be unaccessioned contain a miscellany of HSCA
requests and Agency responses on subjects such as Oswald in the
USSR, Marina Oswald, Roselli, and Giancana. These appear to
belong with Job. No. 80-T01357A.

4. Organization Partly because of the collection's
origins in the disorderly process of the Agency's response to
massive investigatory committee requests; the collection‘ﬁadly
organized. Moreover, years of working through these files in
response to numerous Freedom of Information Act requests have

— disrupted the collection further. More importantly, however,
the Agency has not taken intellectual control of the collection
in the fifteen years since it was created. Partial systems of
organization have been imposed upon various parts of the
collection without reference to or use of sound archival
principles and procedures. Although 15 separate (and
unsatisfactory) indexes to the collection eventually surfaced,
the lack of any central index or finding aid makes retrieval of
individual documents extremely difficult. Although CIA review
officers attempted to impose some order to the collection by

/*\‘ numbering each document and adding a folder numbering system to
: each box, there is no central control or finding aid for any of
~— these these systems. Provenance cannot be traced, and entire

files are missing that cannot be satisfactorily accounted for.

5. Non-record Copies This collection consists for the
most part of xeroxed copies rather than original documents. We
suspect that the originals of many, if not most, of these
xeroxed documents would be difficult if not impossible to
locate.

6. Preservation Much of the material throughout the
collection, especially thermofax copies and photos, is fragile
and in poor physical condition, requiring immediate attention
to prevent further deterioration.



BOX LIST OF FILES REVIEWED
CIA HISTORY STAFF SURVEY
House Select Committee on Assassinations Collection

10 February 1992

Job No, 80-T01357A -

Box 1: CIA Security files on numerous individuals, including
G. P. Hemming, Martin Luther King, Marina Oswald, and others;
1967 CIA IG report on plotting against Castro; Garrison
investigation. (File folders 6, 7, 17 and 20 are missing).

Box 2: CIA Security files on William D. Pawley, Frank Sturgis,
Jack Ruby, Clay Shaw, and others; numerous FBI documents and
assorted CIA material. '

Box 3: Helms hearing testimony; Mexico City Station cable
traffic; CIA, FBI, Warren Commission, and HSCA correspondence.

Box 4: Chronology of Lee Harvey Oswald‘'s sojourn in the USSR:
CIA operations against Cuba, Castro, and the Cuban Intelligence
Service, including information relating to ZRRIFLE, AMLASH,
AMMUG; description of CIA 201 system; information on Nosenko
interrogation regarding Oswald and his Soviet connections. (File

folder 8 is missing).

Box 5: Notes on Oswald; various HSCA notes and affidavits;
transcripts of Helms's testimony; FOIA information.

Box 6: 1Information relating to Lee Harvey Oswald's activities in
Mexico City, including surveillance from CIA projects LIEMPTY,
LILYRIC, and LIMITED: Garrison investigation; CIA support to-
Warren Commission; AMMUG debriefing; copies of Mexico City
Station despatches (HMMA); sensitive material on photocoverage of
Soviet, Cuban, Czech, and Polish embassies in Mexico City; an
index to HSCA papers held by CIA; an index of Warren Commission
exhibits; information relating to Silvia Duran; a copy of an
agreement between the Director and Chairman Louis Stokes requiring
the CIA to retain for 30 years all materials gathered in response
to Committee requests; Richard Helms executive session testimony
in 1978 before the committee; an index to requests to the CIA
from J. Lee Rankin of the Warren Commission.

CL BY 0986542
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Box 7: Mexito City Station surveillance of Cuban, Soviet
embassies; AMMUG; Silvia Duran; Oswald's activities in New
Orleans (FBI report); monthly operations reports from Mexico City

- Station; _summaries_of. HMMA _cables; Cuban_exile mug_-books; .. .
Gilberto Alvarado, the Nicaraguan who claimed he saw Lee Harvey

Oswald receive cash in meeting inside Mexico City Cuban embassy;
transcripts of phone calls to and from Soviet embassy; a machine
listing of documents officially recorded as being in Oswald's 201
file (list missing from folder); Warren Commission trip to Mexico
City and interview with U.S. Ambassador Thomas Mann; Jack Ruby;
Fair Play for Cuba Committee; FBI reports on Oswald; HTLINGUAL
documents; Nosenko interviews; and interview of Mexico City
Station personnel by committee staff. (File folder 37 is missing).

Box 8: HSCA requests primarily for name traces involving
individuals, including James Earl Ray, Clay Shaw, John Roselli,
Sam Giancana, Santos Trafficante; 1977 CIA study on Church
committee findings relating to the CIA; HSCA requests to
interview CIA personnel; ZRRIFLE; information relating. to the
Cuban airline flight from Mexico City to Havana; Nosenko
interviews; photos of anti-Castro individuals.

Box 9: Primarily HSCA requests for name traces on individuals and
organizations; CIA surveillance operations in Mexico City; .
copies of cable traffic from Mexico City Station. (File folder 76

missing).

Box 10: Name traces from 201 files, HTLINGUAL mail intercepts,
and MHCHAOS files, including individuals associated with Black
Panthers, Students for a Democratic Society, the civil rights
movement, Ramparts, and the peace movement. Material on Henry
Winston, Maurice Halperin, George Edward Wright, Julian Bond,
William Kunstler, James Earl Ray. Also Lee Harvey Oswald and Jim

Garrison,

Box 11: Misc. items on JFK assassination; HSCA méterial,
including personal history of Nosenko and Oswald chronology.

Box 12: HSCA chronologies 1976-78; draft reviews and CIA
comments; Oswald dossier forwarded to Warren Commission;
Garrison investigation of JFK assassination; CIA chronology of
memos received from Warren Commission; HSCA chronology,

January-March 1978 s

Box 13: Alphabetical files of individuals marked "completed" or
"pending" based on 201 files.

Box 14: Primarily HSCA requests for name traces on individuals
and organizations; some 201 files; interviews with POWs from Bay
of Pigs; FBI and Immigration and Naturalization Service reports

on Oswald.



— Box 26:  Documents re Oswald's Mexico City visit; DCI's

SECREF

Box 15: Alphabetical files based on CIA, State, and FBI on -

~ numerous individuals including Claire Booth Luce, Clay Shaw,
. Martin Luther King, and Coretta Scott XKing.

Box 16: Copies of 201 files; interview and transcripts relating
to Mexico City activities of Oswald and the Mafia.

Box 17: JMWAVE cable; DCI cable traffic.

Box 18: HSCA chronology; Oswald 201 file; report on CIA
performance.

Box 19: HSCA staff notes, taken at CIA. (File folders 2-5, 14,
18, 25, 28 and 34-35 missing. With HSCA records?)

Box 20: Follow-up requests from HSCA on name traces; handwritten
notes of committee staff members on CIA 201 files; CIA
surveillance of Soviet embassy in Mexico City; Oswald's
activities in Mexico City; copies of staff interviews with CIA
personnel (file folders 58-62, 65, 69-70, 73-74, 80, 83, 85-86,
88-92, 96, 101, 103 and 112 are missing, while folder 57 is

empty. With HSCA records?)

Box 21: HSCA requests by JFK file number.
Box 22: HSCA staff notes, misc.

Box 23: HSCA staff notes: misc., including Helms's testimony in
executive session.

Box 24: HSCA staff notes: misc., including Mexico City
interviews and speculation about a dual CIA filing system re
Oswald and Oswald's relationship to Agency.

Box 25: Committee staff notes on materials reviewed at CIA
relating to Oswald and his possible connections with the CIA and
his activities in Mexico City; a sanitized copy of the 1977 CIA

- report on the Church Committee findings; information relating to
Cuban embassy officials in Mexico City, including Silvia Duran,
Eusebio Lopez, and Alfredo Diaz.

appearance before Warren Commission; allegations of Oswald's
connection with CIA.

Box 27: Agency file on Oswald, as sent to Warren Commission;
Nosenko interrogation notes.
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Box 28: HSCA files mixed in with FBI and CIA documents;
investigation of Silvia Duran, 28 _November.1963; . numerous HSCA. -
handwritten notes. -

Box 29: Alphabetical file on individuals from various sources,

including Guy Bannister, Clay Shaw, and David Ferrie.

Box 30: HSCA report on Cuba trip, 1978; handwritten notes on
Oswald; Domestic Contact Division notes on Garrison
investigation; and information on Nosenko.

Box 31: Administrative materials, correspondence between HSCA and
CIA, index and file of HSCA material returned to DO. -

BOx 32: Mexico City Station cables and dispatches.

Box 33: Cuban Mugbook and Mexico City Station traffic, October
1963-January 1964.

Box 34: HSCA files on George de Mohrenschildt; Cuban Mugbook;

‘HSCA reading file; CIA relations with FBI and Warren Commission;

Nosenko on Oswald; and Ruby's alleged travel to Cuba.

Box 35: Review of HSCA trip to Cuba and Mexico; HSCA report on
Silvia Odio; report, "CIA Operations against Cuba prior to the
Assassination of President John F. Kennedy on 23 November 1963;"
and Senate Select Committee reports and comments.

Box 36: Review, what could Castro have known?; review of HSCA
draft report; 1IG report on Cuban operations for 1960-64, for any
bearing upon JFK assassination; Book V of Church Committee final
report, with review by Agency of provocation theory (charges of.
Agency cover-up of Cuban operations); E. Howard Hunt file;

Mexico City/Havana flights; Win Scott; AMTRUNK; Oswald contacts
with Soviet and Cuban embassies, Mexico City; CIA relations with
FBI and Warren Commission; Alpha 66; photo of unidentified man,
Mexico City; cable traffic, AMLASH, AMWHIP; Mafia plotting;

Jack Ruby/Cuba; QJWIN, ZRRIFLE.

Box 37; Information relating to Cuban exile activities against
Castro, such as the Torriente Group and Alpha 66; name trace on
E. Howard Hunt; and information relating to the Garrison
investigation.

Box 38: Alphabefical files, including Hemming, Luce, Sturgis,
Roselli, James McCord, and Nosenko; file on U-2 overflights from
Japan; DDS&T report on photos of unknown man.

Box 39: Photo comparisons of E. Howard Hunt and Frank Sturgis
with tramps arrested in Dallas on day of JFK assassination; chart
of frames from the Zapruder film showing the actual assassination.



_Inadvertantly destroyed). . .. .. _ . . _ _  _. . _ .
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Box 40: Security files (including record of those files

Box 41: Security files--(alphabetical); including Lucien Conein;
also material on Fair Play for Cuba Committee.

Box 42: Name traces from Office of Security files; Garrison
investigation information; a copy of a manuscript, "The Kennedy
Conspiracy: An Uncommissioned Report on the Jim Garrison
Investigation;” copies of material relating to Oswald shown to
committee staff at CIA.

Box 43: Security files (some missing, inadvertantly destroyed).
Files present include that of Martin Luther King.

Box 44: Security files.

Box 45: Security files, including those of David Atlee Phillips
and Clay Shaw.

Box 46: HSCA requests for information relating to Frank Sturgis,
Clay Shaw, and Watergate; information relating to JMWAVE apd the
Miami Station; FBI reports on left-wing and racial unrest in U.S.

Box 47: Security files, mostly newspaper clippings; 1list of
notes by HSCA staff member; Oswald security materal; newspaper
articles on Oswald; unsanitized material released in sanitized
form via FOIA from Oswald material.

Box 48: Security files, including Tokyo Position Control Register
(1960-64); HSCA staff notes reviewed by 0S; HSCA staff review at
headquarters of selected OS files (including Roselli and
Giancana), plus other name traces through 0S, including Gerald P.

Hemming. :

Box 49: Name trace requests; transcripts of interviews of CIA
personnel; executive session transcript of a Senate Armed
Services Committee meeting, 21 November 1973, regarding CIA
assassination plots; CIA plans to assassinate Castro; and the
Mafia/CIA connection in attempts to assassinate Castro.

Box 50: HSCA requests by date; Oswald chronology; draft copy.of
Hornbeck Report. '

Box 51: Numerous HSCA requests and individual files; Jack Ruby
file as well as Hemming, Hall, Pawley, M. L. King, and others.

Box 52: HSCA reviews by date; Cuban Counter-revolutionary
Handbook, 1962 & 1964; photos of unkown man; NPIC analysis of
Zapruder film, and Hoch memorandum.

5
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Box 53: HSCA request log and priority response list; copy of

-,K:;ifu—m-* ﬁmanuscriptr—”Castro's—Red—ﬁot“ﬂeiimﬂ—~inf01mationwrelating'tO‘HSCA-

leaks, guidelines, procedures, clearances, and secrecy agreements.

Box 54: HSCA staff notes.
Box 55: HSCA staff notes; HSCA chronologies, 1953-77.

Box 56: FBI reports on racial violence in the U.S. in 1967 and
the Black Power movement and Martin Luther King; deposition
material, but not the actual depositions, of Ray Rocca, John
McCone, Richard Helms, and David Phillips. B

Box 57: Mexico City Station file, 1959-68; correspondence
concerning HSCA visit to Mexico; HSCA receipts, testimony, etc.; -
1975 report on unidentified man at Cuban embassy; HSCA request

for JMWAVE traffic. '

- Box 58: 1IG report on Church Committee final report, book V;

annex to task force report (AMLASH); DDCI testimony before
committee (Dec. 1978); HSCA final report (summary) and
correspondence; internal DO memos re Warren Commission (what to
tell it re Cuban operations?); correspondence/memos re HSCA
interviews and depositions from Win Scott, Golitzyn, Shevchenko,
McCone, Nosenko (for most part, interviews and depositions
themselves not here).

Box 59: HSCA press releases and correspondence.

Box 60: Nosenko material, including polygraph transcripts; misc.
HSCA memos; James J. Angleton material, 1977-78.

Box 61: 'Copies of House Select Committee draft reports and CIA
comments relating to Cuban exiles and their activities against
Castro, Silvia Duran, AMLASH, and Oswald‘'s activities 'in Mexico

City.

Box 62: HSCA requests; photo surveillance around Cuban embassy
in Mexico City; CIA/HSCA defector study; various interviews
about JFK's death.

Box 63: _Warren Commission reports on Oswald;  a House report on. —
Oswald's activities in New Orleans; CIA plots to assassinate
Castro; and a folder on Ray Rocca's testimony before the
Rockefeller Commission (his testimony is not present in the
folder); and information relating to the disposition of CIA
materials relating to the House investigation.



Box 64: Microfilm

7Histofy Sféfg fevie&édvReelsrfor which there were no description.

These were Reels 46, 53-56,-59, 60-62, and 65-71. History Staff -
also sampled Reels 1, 14, 18, 22, 24, 26, 30, 31, and 44. Reels
reviewed, as follows:

Reel 1: CIA Security files in alphabetical order, con?ain@ng
background investigation results, memos, passport applications.

Reel 14: CIA Security files, in alphabetical order.

Reel 18: True name dossier from Office of Security files; 1list
of U.S. defectors to Soviet Bloc; material on WIROGUE and the
Congo; Cuban exile operations to infiltrate men into Cuba.

Reel 22: AMMUG; LIEMPTY; LILYRIC; LINCHPIN; LIENVOY (ngicg
City surveillance activities of the Cuban and Soviet embassies in

Mexico City.

Reel 24: Photo surveillance of Cuban embassy in Mexico City{
August & November 1963; photo surveillance of USSR embassy in
Mexico City, July-December 1963; Garrison investigation articles
and .CIA correspondence.

Reel 26: Extensive file on Cuban exile groups in U.S. receiving
CIA help; DRE, Liberation Army of Cuba.

Reel 30: Mexico City Station files; CIA personnel records;
Mexico City message traffic relating to Silvia Duran; photos of
individuals entering or leaving the Soviet embassy and the Cuban
consulate in Mexico City; press accounts of Garrison trial of

Clay Shaw.

Reel 31: Oswald diary; Warren Commission file numbers and
inventory; index of Mexico City traffic; Mexico City

chronolegy; 1975 CIA report on unidentified man: 1975 CIA report
on Cuba-JFK connection; 1list of "soft files" at beginning of

microfilm.

Reel 44: Warren Commission documents relating to Oswald;
Ambassador Thomas Mann's meeting with the Commission staff in
Mexico City in 1964; Helms affidavit, 1964; Jack Ruby; Marina
Oswald; Clay Shaw; and Jim Garrison. .

Reel 46: Nosenko files; Mexico City Station chronological file;
and a list of all station despatches from 10/15/63 to 11/27/63 (20

despatches missing).
Reel 53: CIA Security/201 files in alphabetical order.

7
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- Mexican/Cuban activities, — — ——-
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Reel 54:. CIA Security/201 files; maps of Cuba; reports on

Reel "557 "CIA Security files.
Reel 56: CIA Security files.

Reel 59: CIA Personnel files (including fitness reports).
Reel 60: CIA Personnel files.

Reel 61: Nosenko interrogation: information relating to
Golitsyn; Cuban exile.groups and their anti-Castro activities;

William Pawley's anti-Castro activities.

Reel 62: CIA Nosenko interrogation transcripts; Cuban
Revolutionary Council progress reports, March~April 1963; 1list of
Cuban consulate employees worldwide:; FBI report on Cuban
government in exile in NYC; monthly expenditures of Cuban
Revolutionary Council (CRC).

Reel 65: Cuban exile organizations such as the Cuban
Revolutionary Council (CRC), Cuban Democratic Revolutionary Front
(CDRF), Judicatura Cuban Democratica, and the 30 November Movement.

Reel 66: AMBUD file on CRC, monthly reports, statement gf
expenses, proposed programs and projects, budget projections and
accounting statements of the Council.

Reel 67: AMBUD (Col. Johnson) file; CRC budget and programs,
documents relating to the coordination problems within and between

Cuban exile groups.

Reel 68: Col. Johnson Working File; weekly summary reports; the

underground in Cuba; CRC activities and position papers;
translations of Council documents; biographic information on CRC
leaders Dr. Miro Cardona and Tony Varona.

Reel 69: CRC and the Cuban exile community; meeting in San Jose
and around Latin America--selection of delegates, expenses, and

recruitment efforts.

"Reel 70: CRC finances; 'Brigade 2506; Juan Bosch interview in

Dominican Republic with Cuban exiles; and information relating to
CRC delegates to various Latin American governments.

Reel 71: Cuban organizations; photos of Mexican embassy entrance.

Reel 72: Photos of Mexican embassy entrance.



Oswald 201 File

Box 1: mostly FBI interviews/investigation notes; items sent by
FBI to CIA prior to JFK assassination regarding Oswald's
activities in New Orleans; State Department correspondence
regarding Oswald defection and return; Silvia Duran material;
newspaper articles; Mexico City Station files; and other
material,

Box 2: FBI background investigation of Oswald and his wife

M S emaa . : 2 3 . o J 3
miarina's activities while in the Soviet Union.

Box 3: FBI background investigation of Oswald activities in New
Orleans; FBI interviews of Marina Oswald; information relating
to the Fair Play for Cuba Committee; State Department actions
regarding Oswald's passport and visa applications; FBI tracing of

-weapons connected with Oswald; information on Jack Ruby; and a

tape of the radio debate in which Oswald participated in August
1963.

Box 4: FBI reports on Oswald; FBI interviews with Oswald and
Marina after the assassination; copy of Cuban government's
protest to Mexican authorities over the arrest and treatment of
Silvia Duran; and an index to .the FBI reports is included in the

box.

Box 5: FBI investigation of the assassination (3 vols.); a copy
of Oswald's diary while he was in Moscow; biographic material on
Marina Oswald; a copy of Oswald's chronology while in the Soviet
Union; and a copy of the questions for the Soviet government
composed by CIA officials.

Box 6: Oswald chronology; biography of Marina Oswald; Warren
Commission correspondence; name traces of those who appear in

Oswald diary; Warren Commission correspondence; Oswald Mexico
trip; Oswald address book; Silvia Duran Mexican interrogation;

~newspaper clippings.

Box 7: FBI reports on Oswald; Nosenko interviews: photos of
Oswald in Minsk; 1list of Oswald's apartment articles; and a name
list of CIA traces for the Warren Commission.  — — — — — _ _ _ __ _

Box 8: Photos shown to Marina Oswald for ID purposes; SR/CI
Studies for the Warren Commission; continuing FBI investigation,
Dallas area; interview with Marina; Oswald/Ruby alleged
association; attachments to Oswald chronology in USSR,

Box 9: Copy of Marina Oswald's notebook with addresses; 1list of
items prepared by CI on Oswald care for the Warren Commission;

9
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Oswald's contacts in the Soviet Union; and an FBI report on
Oswald's activities—im Mexico; —a CIA brief for presentation to
the Warren Commission on Oswald; Soviet Government documents
relating to Oswald; and a translation of a Portuguese book, A _

Conspiracaog.

Box 10: FBI investigations; Nosenko material; anti-Castro
activities in U.S.; CIA report of Oswald in Mexico City; CIA
report on Oswald defection; CIA report of Oswald as Kennedy
murderer; assorted FBI items.

Box 11: Bulky material, mostly SR/CI Studies for Warren
Commission; FBI reports; Marina Oswald material; Oswald Cuban
application; USSR radio and newspaper traffic; Silvia Duran
interview; foreign press reaction to JFK-assassination and Warren
Commission report; photos of unidentified man in Mexico City:;
Bernard Fensterwald FOIA case; assorted CIA and FBI material.

Box 12: Warren Commission Log Book from National Archives:
master list of Warren Commission correspondence and exhibits frgm
National Archives; and copies of FBI reports on the assassination.

Box 13: HTLINGUAL intercepts (Russian language with some
translations); SE soft file on Oswald; Nosenko information on

other Soviet defectors.

Box 14: Copies of CIA documents still classified in the Warren
Commission records held at the National Archives; Oswald's
activities in the Soviet Union; information relating to Gilberto
Alvarado "Source D", Silvia Duran, and Oswald in Mexico:
transcripts of telephone intercepts from the Mexico City Station.

Box 15: CIA-Warren Commission released materials, 1964;
background on Jack Ruby, Oswald; Oswald's Soviet medical record;
National Archives list of status of CIA documents in Warren
Commission records, 1967; Soviet press reaction to

assassination; internal memoranda and other records of the Warren
Commission; transcript of executive session of the Warren
Commission; Oswald's Mexico trip, Soviet defection; Oswald's
alleged CIA connections; Warren Commission material; "kook"
cases; follow-up on numerous."leads”; Helms's file on Oswald and

Box 16: Garrison investigation, newspaper clippings, and other
reports; Warren Commission memos.

Mexico City Station files (8 bulky files)

(Considered part of the Oswald 201 file:; to be placed in box
within Oswald's 201 file)

10



SECRET—

Mexico Station files on Oswald (P-files); Oswald chronology;

rewspaper clippings;—-FBIﬂreport—on—Oswaid—in Mexico city; misc.

material on Oswald in Mexico; Garrison“;nvestigation.material
(mostly newspaper clippings);  Warren Commission testimony.

HSCA Miscellaneous Folders (16 folders)

(These file folders, which are unaccessioned at present, will be
placed within Hsca collection, Job No. 80-T01357A)

HSCA requests; information on Oswald in USSR; Marina Oswald;
documents on Roselli and Giancana.

11



NOTES ON TRANSFER TO THE NATIONAL ARCHIVES
AND DECLASSIFICATION OF CIA RECORDS

10 February 1992

1. Transfer CIA would transfer documents under their

existing classification to the National Archives and Records

- Administration (NARA) in much the same way that it already

transfers declassified documents. Using a NARA Form 258, the
usual transfer document, CIA would note that the documents to be’
transferred are classfied. These records would then go into
secure NARA vaults, where they would be accessible only to
archivists with appropriate security clearances. Codeword
documents would go into a compartmented vault under the direct
control of the Records Declassification Division, to be processed
only by reviewers with the necessary SCI access approvals.

2. Classification Any transfer of CIA records to NARA under
existing classification would provide continuing security

~protection for these documents consistent with Agency standards.

In accordance with statutory guidelines, NARA must ensure the
confidentiality of investigatory sources and the proper protection
of personal privacy as well as national security information,
including intelligence sources and methods.

3. Declassification Declassification guidelines would be a
matter for negotiation between the CIA and NARA. Some agencies
(e.g. the Department of Defense) give general guidance, while
others (e.g. the Department of State) offer more specific
guidelines. Although specific guidelines require more effort to
develop, NARA prefers them to more general guidelines, since under
specific instructions NARA's reviewers find less need for referral
back to the donor agency.

4. Funding_and Resources Funding and resources would also be
matter for negotiation between the Agency and NARA. The
Department of State and- the -Agency for International Development
(AID), for example, have funded a certain number of reviewer
positions, while NARA funds all overseer positions (both reviewers

- and overseers are NARA employees). For consistency and quality

control NARA does two reviews for State and AID. State's own
staff members then do a final quality check--in effect a third
review--of the product at NARA. State and AID consider their
review guidelines to be draft guidance until they review the
CECRET CL BY C¥E6542
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results. They then redraft the guidance, as necessary. In the
past, this -has meant-only fine-tuning the guidelines, which are
then applied to the next group of records, rather than a re-review
of those already processed. -

5. Preservation CIA's records from the House Select
Committee on Assassinations investigation are in poor physical
condition and have distinct preservation needs. The collection
contains large quantities of fragile and deteriorating documents,
including thermocfax copies and photegraphs, which NARA is in a far
better position to care for properly than is CIA.



INFORMATION AND RECORDS MANAGEMENT " HR 70-14

14. CIA HISTORICAL REVIEW PROGRAM

SYNOPSIS. This regulation prescribes the responsibilities,
guidelines, and procedures for the declassification review
and release of permanent Agency records under the CIA
Historical Review Program.

a. GENERAL

(1) The Agency's Historical Review Program (hereafter, the
Program) is established to make significant historical
information available to the public without damage to
the national security interests of the United States.
This includes systematic review for declassification
and release of: all permanent records 30 years old or
older (with the exception of designated operational
files); other records on selected topics or events;
certain National Intelligence Estimates; and CIA
documents that the Department of State selects for

inclusion in its Foreign Relations of the United States

series,

(2) Reaffirming the principle that the US Government's
records should be available to the public, this Program
will declassify and release to the public the maximum
volume of historical records consistent with:

(a) The responsibilities of the Director of Central
Intelligence (DCI) under the National Security Act
of 1947 and the CIA Act of 1949, as amended, to
protect intelligence sources and methods and
organizational and personnel information.

{b) The requirements of Executive Order 12356 and
successor orders to protect national security
information.

(c) Provisions of law that govern the public
disclosure of information.

(3) The Agency will transfer records declassified and
approved for release under this Program (including
documents released for publication in the Department of
State's Foreign Relations of the United States series)
to the National Archives and Records Administration
(hereafter, National Archives) for public use.



C.

b. AUTHORITY. The Historical Review Program is established

in accordance with:

(1)

(2)

(3)

(4)

(5)

(1)

Executive Order 12356, which prescribes a uniform
system for classifying, declassifying, and
safeguarding national security information, and
provides in § 3.3(c) that the DCI may establish
special procedures for systematic review for
declassification of classified information pertaining
to intelligence activities (including special
activities), or intelligence sources or methods.

The responsibility of the DCI under § 102(d)(3) of the
National Security Act, as amended, 50 U.S.C.

§ 403(d)(3), to protect intelligence sources and
methods from unauthorized disclosure.

Section 6 of the CIA Act of 1949, as amended, 50
U.S.C. § 403g, which exempts the Agency from the
provisions of any law requiring the publication or
disclosure of the organization, functions, names,
official titles, salaries, or numbers of personnel
employed.

The CIA Information Act of 1984, 50 U.S.C. § 431,
which exempts certain operational files from the
search and review provisions of the Freedom of
Information Act.

Section 198 of P.L. 102-138 (new Title IV of the State
Department Basic Authorities Act of 1956, Sections 402
& 403), which require CIA to provide full and complete
access to its records to Department of State
historians compiling the Foreign Relations of the
United States documentary series, and to review for
declassification records selected for inclusion in
that series.

RESPONSIBILITIES

THE DIRECTOR, CENTER FOR THE STUDY OF INTELLIGENCE,
has principal responsibility for the Historical Review
Program. Custody, control, and declassification
authority for records selected and received for review
under the Program will be transferred from the
components to the Director, Center for the Study of
Intelligence, for all purposes. At the beginning of
each calendar year the Director, Center for the Study
of Intelligence, will submit a report to the DCI on
the Program's work in the past year, and on its plans
for the year ahead.



(2) In the Center for the Study of Intelligence the
History Staff and the Historical Review Group are
responsible for carrying out the Program.

(3)

(a)

(b)

(c)

(a)

The History Staff will select groups of records
for systematic declassification review, and
locate and assemble for review records on events
or topics of historical interest selected with
the approval of the DCI. In accordance with
Section 198 of P.L. 102-138, the History Staff
will also coordinate with the Department of
State's Office of the Historian to provide
properly cleared and designated Department of
State historians and members of its Advisory
Committee on Historical Diplomatic Documentation
with full and complete access to CIA records in
selecting documents for possible inclusion in the
Foreign Relations of the United States series.
(Such CIA records must be pertinent to United
States foreign policy and at least 26 years old
when requested.)

The Historical Review Group will be responsible
for declassification review of records under the
Program in accordance with this Regulation and
additional guidance promulgated by the Director,
Center for the Study of Intelligence, with the
DCI's approval.

In conducting this Program, the History Staff and
Historical Review Group will advise the
responsible components concerning the selection
of records to be reviewed under the Program and
will consult as necessary with the Agency
Archivist and responsible directorate and DCI
area Information Review Officers during the
declassification review.

To advise the Program on its policies and
procedures the Director, Tenter for the Study of
Intelligence, may from time to time convene the
Historical Review Panel, which will include the
Archivist of the United States, the Librarian of
Congress, and representatlves of the historical
profession.

The Agency Archivist will assist the Historical Review
Group in maintaining the integrity of all permanent
records (as determined by the Archivist of the United
States) received or created by the Agency, and in



(4)

preparing appropriate documentation to provide data
for an annual index of all Agency documents approved
for release under this Program or through other
means. The Agency Archivist will transfer records
declassified and released under the Program to the
National Archives.

The History Advisory Board will advise the History
Staff in its responsibilities for the Historical
Review Program.

d. CRITERIA FOR REVIEW PRIORITY B

(1)

(2)

(3)

(4)

(5)

The History Staff, with the assistance of the Agency
Archivist and the relevant Information Management
Officers, will use archival data and listings that
describe the Agency's permanent records as well as
on-site research at the Agency Archives and Records
Center to identify and locate specific groups of
records for review under the Program.

The History Staff will determine the order in which
records are reviewed, using as primary criteria their
historical value, public interest in the subject
matter, and their potential yield of documents that
can be released. The Program will give special
attention to records originated by the DCI or his
principal subordinates and other senior Agency
officials, finished intelligence, and disseminated
intelligence reports. Priority for review will also
be given to file series requiring prompt reproduction
or other conservation action to ensure preservation of
the information contained in the records.

The History Staff will evaluate records in light of
the contribution their declassification and release
can make to understanding the history of CIA and its
role in US intelligence, foreign policy, and
international developments.

To determine historical value, the Chief, History
Staff, will consider the recommendations of the
Historical Review Panel, and of a wide range of
government, academic, and private historians.

The following records will be subject to systematic
declassification review:

(a) All permanent records held by the Agency that are
30 years old or older when reviewed, with the



(6)

(7)

exception of certain operational files designated
by the DCI under the provisions of the CIA
Information Act of 1984. Included in this review
will be files inherited from predecessor
organizations and formerly designated files that
have been removed from exempt status as a result
of the periodic review required by the CIA
Information Act of 1984.

(b) All issues of Studies in Intelligence.

In addition to selecting 30-year old records for
systematic declassification review, the History Staff
will locate and collect for Historical Review Group
declassification review National Intelligence
Estimates on the former Soviet Union that are ten
years old or older when reviewed, and records
(including operational files excluded from systematic
review) on selected events or topics of historical
interest selected with the DCI's approval.

The Historical Review Group will review for
declassification and release CIA records selected by
the Department of State for inclusion in its Foreign
Relations of the United States series, in accordance
with Section 198 of P.L. 102-138 (as interpreted by
the President's signing statement of 28 October
1991). The declassification review of such records
will be completed within 120 days of their submission
by the Department of State.

e. GUIDELINES FOR DECLASSIFICATION

(1)

(2)

Executive Order 12356 requires that information be
classified only if its disclosure reasonably could be
expected to cause damage to the national security, and
that it shall be declassified or downgraded as soon as
national security considerations permit. The Order
further states that information that no longer
requires protection in the interest of national
security shall be declassifed and released unless
withholding is otherwise authorized by applicable law.

There shall be a presumption in favor of disclosure
except as provided in subparagraph e(4). Reviewers
conducting declassification review of information
under this Program who advocate the continued
classification of information will bear the burden of
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identifying any damage its disclosure reasonably could
be expected to cause to the national security.
Information, including information classified solely
on the basis of the "mosaic” effect, may remain

classified only if the reviewer can identify such

damage and a clear connection between disclosure and
the projected damage. To show such damage with
respect to information 30 years old or clder, a
reviewer must articulate how disclosure of the
information is likely to affect, in a significant and
adverse way, the US Government's current or future
ability to carry out its authorized activities.
Unless a showing of possible damage is made with
reasonable specificity, the information will be

declassified.

Factors to be considered in determining whether damage
to the national security reasonably could be expected
to be caused by disclosure include the effect of the
passage of time on the sensitivity of the information,
any prior disclosures of the information, the link
between disclosure and possible harm, and past
experience with respect to disclosures of similar
information. '

Under EO 12356 the unauthorized disclosure of foreign
government information, the identity of a confidential
foreign source, or intelligence sources or methods is
presumed to cause damage to the national security.
Such information shall not be automatically withheld
under this Program, but must be reviewed for possible
declassification even if it-concerns matters normally
withheld from public release, such as the fact of CIA
presence in a specific country abroad; the fact that
certain covert action operations were conducted; the
existence of foreign government relationships; or CIA
personnel or organizational information. Such
information will be declassified if a reviewer
concludes that disclosure could not reasonably be
expected to damage the national security.

In accordance with the third agency rule, the
Historical Review Group will coordinate its review
decisions as necessary with other US Government
agencies before taking final declassification action
and arranging to transfer records to the National
Archives.

A significant consideration in reviewing information
for declassification under this Program will be the
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extent to which the information is already available
to the public. Classified information will not be
declassified automatically as a result of any
unofficial or inadvertent disclosure of identical or
similar information. However, information that CIA
has officially acknowledged (including inadvertent
disclosures) will not be eligible for continued
classification. There is a presumption that
information that has appeared publicly, including
information that the CIA Publications Review Board has
approved for publication even if not confirmed
officially, will not damage the national security
unless the reviewer can show how official confirmation
could reasonably be expected to cause additional
damage to the national security.

The Historical Review Group will determine whether the
information under review warrants continued
protection, even if declassified, pursuant to
statutory or other requirements. Such information
(e.g. privacy data and information protected by
executive privilege) will be released, except when
prohibited by law, unless there is a showing that US
interests will be adversely affected by the
disclosure.

In no case will information be kept classified in
order to conceal violations of law, inefficiency, or
administrative error; to prevent embarrassment to a
person, organization, or agency; or to prevent or
delay the release of information that does not require
protection in the interest of national security.

PROCEDURES

(1)

Individual documents will be released in full,
withheld in full, or released in part. When a
document cannot be released in full, an effort to
sanitize the document by deleting those portions that
may not be declassified, or that may not be made
public for other lawful reasons, will be undertaken.
This procedure will be followed only when it will not
slow the pace of the review unduly, will not obscure
the record's essential significance, and will not
distort the document's bibliographical identity, even
if details of internal dissemination are excised.
Documents that cannot be sanitized according to these
criteria will be withheld in full.
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(2)

(3)

(4)

(5)

(6)
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The Center for the Study of Intelligence will make the
determinations of the Historical Review Group
available to the deputy directors, heads of
independent offices, or their designees, whose
components originated or have a substantial interest
in the records. The responsible official will have 30
working days from the date of receipt of such records
in which to appeal in writing to the Director, Center
for the Study of Intelligence, any decision to
declassify and release information.

If the appeal is denied, the responsible deputy
director or head of independent office will have 10
working days from the receipt of the decision of the
Director, Center for the Study of Intelligence, to
appeal that decision in writing to the Director of
Central Intelligence, whose decision will be final.

The Historical Review Group will maintain a record of
all final determinations.

At the time of review, the Historical Review Group
will identify Agency records that cannot be
declassified. The Historical Review Group will again
review such records for declassification at a date not
more than 10 years later specified by the Director,
Center for the Study of Intelligence. That date will
be marked on the document.

This Regulation is intended to provide direction and
guidance for those engaged in declassification review
of records under the CIA Historical Review Program.
Nothing contained in this Regulation or in any
procedures promulgated to implement this Regulation is
intended to confer, and does not confer, any
substantive or procedural right or privilege on any
person or organization.

Dirﬁktor of qé}tral Intelligence Date
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To provide for the expeditious disclosure of records relevant to the

- -assassination of President John F. Kennedy.

IN THE HOUSE OF REPRESENTATIVES

MARcH 26, 1992

Mr. STOKES (for himself, Mr. COXYERS, Mr. BROOKS, Mr. RosE, Mr. Haymp-
TON, Mr. MOAKLEY, Mr. Fazio, Mr. HorToON, Mr. TRAFICANT, Mr.
WELDON, Mr. CLaY, Mr. CAMPBELL of Colorado, Mr. ROHRABACHER,
Mr. AuColn, Mr. PICKETT, Mr. LEACH, Mr. MILLER of California, Mr.
JAcoBs, Mr. CLEMENT, Mr. WYLIE, Mrs. SCHROEDER, Mr. SERRANO,
Mr. McNuvLTy, Mr. MARTINEZ, Mr. SANTORUM, Mr. LEWIS of Florida,
Mr. SHARP, Mr. DREIER of California, Mr. KoPETsK1, Mr. BEREUTER,
Mr. EMERSON, Mr. WaxyaN, Mr. HEFLEY, Mr. PETERsON of Florida,
Mr. GiLMax, Mr. BaccHus, Mr. SkaGGs, Ms. SLAUGHTER, Mr. SLaT-

- — TERY, Mr. ABERCROMBIE, and Mr. MINETA) introduced the following

Joint resolution; which was referred Jointly to the Committees_ on House
Administration, Government Operations, Rules; and the Judiciary

~ JOINT RESOLUTION

To provide for the expeditious disclosure of records relevant
to the assassination of President John F. Kennedy.

] Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE,

This Joint Resolution may be cited as the “Assas-
sination Materials Disclosure Act of 1992”’. o
SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSE.

(a) FINDINGS AND DECLARATIONS.—The Congress
finds and declares that—

(1) the legitimacy of any government in a free

society depends on the consent of the people;

(2) the ability of a government in a free society
to obtain the consent of the people is undermined to
the degree that the people do not trust their govern-
ment; B |

(3) the disclosure of records in- the possession
of the Government relevant to the assassination of
President John F. Kennedy will contribute to the
trust of the people in their government,

(4) the disclosure of records in the possession
of the Government relevant tomtihe assassination of
President John F. Kennedy should proceed as expe-
ditiously as practicable; and

(5) all records in the possession of the Govern-
ment relevant to the assassination of President John
F. Kennedy éhould be released to the public at the “

earliest opportunity, except where clear and convine-

ing justification exists for postponing the disclosure

HJ 454 TH
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of such records to a specified time or following a

specified occurrence in the future.

(b) PURPOSE.—The purpose of this Joint Resolution
is to secure the expe;ditious disclosure of records relevant
to the assassination of President John F. Kennedy as soon
as practicable consistent with the public interest.

SEC. 3. DEFINITIONS.

In this Joint Resolution:

(1)—‘Archivist” means the Archivist of the
United States.

(2) “Assassination material”’ means a record
that relates in any manner or degree to the assas-
sination of President John F. Kennedy, that was
created or obtained by the House Committee, the
Senate Committee, the Warren Commission, or an
Executive agency or any other entity within the Ex-
ecutive branch of the Gp_vernment,r and that is in the
custody of the House of Represengz}yives, the Senate,
the National Archives, or any ozher Executive agen-
cy, but does not include (A) material to the extent
that it pertains to personnel matters or other admin-
istrative affairs of a congressional committee, the

Warren Commission, or any entity within the Execu-

tive branch of the Government; or (B) the autopsy

materials donated by the Kennedy family to the Na-

HJ 454 IH
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tional Archives pursuant to a deed of gift regulating
access to those materials, which are addressed in
subsection 10(b) of this Joint Resolution.

(3) “Committee” means the House Committee
or Senate Committee.

(4) “Executive agency” means an Executive
agency as defined in subsection 552(f) of title 5,
United States Code. _

“(5) “House Committee” means the Select Com-
mittee on Assassinations of the House of Rep-
resentatives and the Permanent Select Committee on
Intelligence of the House of Representétives acting
under this Joint Resolution with respect to assas-
sination materials in the custody of the House of
Répresentatives.

(6) “National Archives” means the National
Archives and Records Administration.

(7) “Originating bod;_f” means the Executive
agency, commission, or congressional committee that
created the particular record or obtained the par-
ticular record from: a source otheér than another en-
tity of the Government, or the custodian of records
of that agency, commission, or committee for pur-
poses of this Joint Resolution. For purposes of this

Joint Resolution, (A) the custodian of records of the

HJ 454 1H
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Select Committee on Assassinations of the House of
Representatives is the Permanent Select Committee
on Intelligence of the House of Representatives; (B)
the custodian of records of the Select Committee to
Study Governmental Operations With Respect to In-
telligence of the Senaté is the Select Committee on

Intelligence of the Senéig and (C) the custodian of

records of the -Warren Commission is the Archivist

of the United States. -

(8) “Record” includes a book, paper, map, pho-
tograph, machine readable material, computerized,
digitized, or electronic information, regardless of the
medium on which it is étored, or other documentary
material, regardless of its physical form or charac-
teristics.

(9) “Review Board” means the Assassination

Material Review Board established under section 5.

(10) “Senate Committee” means the Select
Committee to Study Governmental Operations With
Respect td;intelligence of the Senate and the Select
Committee on Intelligence of the Senate acting
under this Joint Resolution with respect to assas-

sination materials in the custody of the Senate.

HJ 454 TH -
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(11) “Warren Commission” means the Presi-
dent’s Commission on the Assassination of President

John F. Kennedy.

SEC. 4. PUBLIC DISCLOSURE OF MATERIALS BY CONGRESS
AND THE EXECUTIVE BRANCH., _

(a) In GENERAL.—Except_for 7assassination material
or particular information in assassination material the dis-
closure of which is postponed under section 8, é;ll assas-
sination materials shall be transferred to the National Ar-
chives and made available for inspection and copying by
the general public as soon as practicable.

(b) FEES FOR COPYING.—The Archivist shall charge
fees for copying and grant waivers of such fees pursuant
to the standards established by section 552 of title 9,
United States Code. )

(¢) PRINTING AND DISSEMINATION OF ASSASSINA-
TION MATERIALS.—(1) The Archivist may provide copies
of assassination materials of broad public interest to the
(tovernment Printing Office, which sha]l print copies for
sale to the public. :

(2) Assassination materials printed by the Govern-
ment Printing Office pursuant to this subsection shall be
placed in libraries throughout the United States that aré
Government depositories in accordance with the provisions

of chapter 19 of title 44, United States Code.

HJ 454 TH
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SEC. 5. ASSASSINATION MATERIALS REVIEW BOARD.

(a) ESTABLISHMENT.—There is established as an
independent agency a b;;d to be known as the Assassina-
tion Materials 'Revie“"r_B‘(;érd.

(b) APPOINTMENT.—(1) The division of the United
States Court of Appeals for the District of Columbia Cir-
cuit established under section 49 of title 28, United States
Code, shall, within ninety calendar days of the date of en-
actment of this Joint Resolution, appoint, without regard

to political affiliation, five distinguished and impartial pri-

vate citizens, none of whom are presently employees of any

branch of the Government and none of whom shall have

had any previous involvement with any investigation or in-

quiry relating to the assassination of President John F.

Kennedy, to serve as members of the Review Board.

(2) Aivacancy on the Review Board shall be filled
in the same manner as the original appointment was made
under paragraph (1).

(3) The members of-the Review Board shall be
deemed to be inferior officers of the United States within
the meaning of section 2 of article II of the Constitution.

(¢) CHAIR.—The members of the Review Board shall
elect 1 of its members as _(_:ll_z_iiia;c its initial meeting.

(d) COMPENSATION OF MEMBERS.—(1) A member of
the Reﬁexg Board shall be conlpeﬁgated at a rate equal

to the daily equivalent of the annual rate of basic pay pre-

HJ 454 TH
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seribed for level TV of the Executive Schedule under sec-
tion 5315 of title 5, United States™Code, for cach day (in-
cluding travel time) during which-the member is engaged
in the performance of the duties of the Review Board. |

(2) A member of the Review Board shall be allowed
reasonable travel expenses, including per diem in lieu of
subsistence, at rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5, United States
Code, while away from the member’s home or regular
place of business in the performance of services for the
Review Board.

(e) STAFF.—(1) The Review Board may, without re-
gard to the civil service laws and regulations, appoint and
terminate an Executive Director and such other additional
personnel as are necessary to enable the Review Board to
perform its duties. The individual appointed Executive Di-
rector shall be a person of integrity and impartiality who
is not a present émployee of any branch of the Govern-
ment and has had no previous involvement with any inves-
tigation or inquiry relating to the assassination of Presi-
dent John F. Kennedy.

(2) The Review Board may fix the compensation of
the executive director and other personnél without regard
to the provisions of chapter 51 and subchapter IIT of chap-

ter 53 of title 5, United States Code, relating to classifica-

HJ 454 IH
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9
tion of positions and General Schedule pay rates, except
that the rate of pay for the executive director and other
personnel may not exceed the rate payable for level V of
the Executive Schedule under section 5316 of that title.

(3) At the request of the Executive Director, Execu-
tive agencies, including the-National Archives and other
originating bodies within the Executive branch, shall detail
to the Review Board such employees as may be necessary
and appropriate to carry out the review reqﬁired by t};is
Joint Resolution. Any employee detailed to the Review
Board for this purpose shall be detailed without reim-
bursement, and such detail shall be without interruption
or loss of civil service status or privilege.

(4) The Review Board may procure temporary and
intermittent services under section 3109(b) of title 5,
United Statés Code, at rates for individuals that do not
exceed the daily equivalent of the annual rate of basic pay
prescribed for level V of the Executive Schedule under sec-
tion 5316 of that title.

(f) INAPPLICABILITY OF CERTAIN Laws.—The fol-
lowing laws shall not apply to the Review Board:

(1) Subchapter II of chapter 5 of fitle 5, United
~ States Code. »
(2) Chapter 7 of title 5, United States Qode.
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