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; By CHARLES EDMUNDSON

j Alleging that James Earl Ray’s first two attorneys “repre-
isented their own financial interests, not the defendant’s
|interests,” Ray’s new attorneys yesterday asked that his guilty
plea be set aside and he be granted a new trial,

| Richard J. Ryan, Ray’s

Criminal Court a new trial motion stating that the interest of
Arihur J. Hanes Sr. of Birmingham and of Percy ,Forcmzn_l of
Houston in collecting for “the’ book and movie rights on
Ray’s story established a con-*

tlict of interest.

This  conflict, the motion
states, was so strong, as to
deprive Ray of representation
by counsel as defined in the
Sixth and Fourteenth Amend-
merits to the Constitution.

Ray pleaded guilty March 10
to the deer-rifle slaying of Dr.
}Marrin Luther King Jr. on the
{balcony of 2 Memphis motel
April 4, 1968. But he entered
‘that plea, attorney Ryan sets
jout, under ‘pressure” and
| “duress.” _
{ After conferring with Judge
{Arthur C. Faquin, Criminal
{Court Clerk James A. Black-
{well indicated the hearing on
t motions probably would

ake place in two to three
jweeks. Judge Faquin yester-
|day postponed the trial of Lon
| Chaney Boyd, acoused of fatal-

juring a prisoner he was
{guarding in the Memphis City
Ja’l, leaving the way clear to
concentrate on studying the
law relating to the Ray appeal.
he new trial motion asks
that a letter written by Ray to
> Crimin Court clerk
rcl repudiating  his
cluded as part

d motion. The

¢ lied yesterday are

d by attorneys J. B. Ston-
Savannah, Ga., and Rop-

ert 1EJr of Chattanooga,’
ssoclated _with Mr. Ryan in|

3

| Cited In Ray’s Appeal

,was still in prison in London.

new chief counsel, filed in

Filed were the motion and
seven documents’ totaling 21
pages giving details of the
agreements with Mr. Hanes
and then with Mr. Foreman
and author William B. Huie on
division of the hoped-for re-
ceipts from the book royalties
and movie rights.

The original agreement with
Mr. Huie, Mr. Hanes and Ray
for splitting the receipts car-
ries the date of July 8, 12 days
before Ray was extradited
from London to Memphis. This
may indicate the agreement
was signed by 'Ray while he

The figures show the royal-
ties and rights were expected
to reach a minimum of
$250,000. Ray and his attorneys
were to get 30 per cent gzach,
but Ray immediately signed
over his share to his counsel,
making that share 60 per cent.

To date, it is stated, $30,000
has been paid to Mr. Hanes
and $10,000 to Mr. Foreman.
Mr. Foreman summed up the
terms in twa letters addressed
“Dear James Earl’ March 9,
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the day before Ray pleaded
guilty. . # e, s

The motion says the attor-
neys’ interest in the royalties
and movie rights was such as
to constitute ““‘a gross denial of
due process and effective
representation by counsel
(and) to make the defendant’s
plea of guilty a farce, a sham
and a mockery of justice,”

The motion quotes Mr. Huie
as having said, ‘“The defend-
ant must not take the witness
stand in his expected trial, be-
cause if he takes the witness
stand then he (Mr. Huie)
would have no book.”

Mr. Huie has never talked to
Ray face to face but relied on
notes Ray sent him through
counsel. The original agree-
ment carried a clause invali-
dating it if Mr. Huie did not
get a personal interview with
Ray by July 8. But this was
crossed out with the deletion
initialed by the three princi-
pals.

One of the letters Mr. Fore-
man wrote Ray the day before
the guilty plea says Mr. Fore-
man has paid to Jerry Ray,
the accused’s brother, $500 and
specifies, *I will not make any
other advances—just this one
for $500.”” In return his prior
claim on. any receipts was|!
raised from §$165,000 to|-
$165,500,- . &= =
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Criminal ComtJuuhe Arthur
Faquin yesterday postponed to
May 23 a ‘hearing that had
been set for Friday for six|
men involved in contempt of|
court charges for stories writ-|
ten or interviews given in the|
Martin Luther King Jr. mur-|
der case. ¢ |

The late Judge W. Preston|
Battle, on Sept. 30, found two|
reporters, an attorney and a|
private detective guilty of con-|
tempt but deferred sentence |
He later ordered a rn gazine|
writer and an FB agcnt to|
show cause why Lmy, too, |
should not be held in contempt. |
Judge Faquin did not sayi
why the case was postponed. |
But it was noted the postpone-|
ment would place ch con-|
tempt hearings after the hear-|
ing on motions filed Monauyi
for a new trial for James Earl|
Ray, who pleaded guilty|

Ia ch 10 to Dr. King’s mur-|
der. Ray now claims he plead-|
ed guilty under duress from!
attorney Percy Foreman.

The postponement is expvct
ed also to give the United|
States S\mrcmc Court time to
decide whether it will accept|
jurisdiction on a pending ap-|
peal to overturn the conviction

Roy Hamilton, a reporter for
emphis Press-Scimitar,
and Charles Edmundson, a re-
\‘JOI“LCT for The Commercial Ap-|
ine for the prosecu-|

{oa
ad

dli
file an answer to IJL.\
a

iHamiltm 1d Edmundson ap-|
t peal is April 26. The two others|
{convicted of Loatcm pt—for vi- |
olating the court’s order limit- |
ling ntmul k)\\)ll(.Ly—’\“(‘ at I
ey Arthur J,
mingham, the

324

IXLSL \)A R

tmcn chief attorneys,
ux.l(] Hays, a Memphis pri-

vate investigator. |
Cited to show cause why|

they sho ] 1 m}i!w

LLI“}), ar ke|

of the FB

ford Huie

another of

in Look ma ;'.
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FTANOOGA, Tenn, —
Claiming he has
\ lence,” attorney
Robert Hifl says he is ready
for a hearing Wednesday
when James Earl Ray will
oegin a process he
nopes will L him a new
e

Wl s
.. Memphis Criminal Court

Judge Arthur Faquin has

gaid he wili decide at the
‘Wednesday hearing when to

hear a : on Ray’s

new trial nioticn in the slay-
ing of Dr sin Luther
King Jr

- HILL TGLD UPI Saturday

he was sure if Faquir

would take new evidence

Wednesday, but if he does,

“l dao have new evidence in

the case.” He did not dis-

ciose the nature of the evi-

dence. ¢ i :

Hil! said Ray’s brother,
Jerry, weuld be available to
testity if Faquin so desires,
and that Jerry ‘had a good
portion of proof and will
cooperate.”’

Hili, a 29-year-old karate
expart who walks wiih &
slight limp because ¢f a
childhood bout with polio
said he took the case out of
sympathy for Ray and “be-
cause I think Mr. Ray was
done a great injustice.”

ASKED WHETHER he

«thinks Ray 'is innocent, Hill

“Well, 1 believe in
> Pim == my person-
«int is immaterial,
you have asked
I do believe he is

ithough the
04 Ray Killed Aing
a deep-seated

Neooroes
INEZ2TOCS,
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[Ray Charges Hanes

! . . A . /

i a 4

‘ :!Uk, In OliuSion

'By NELLIE KENYON labout 12:30 p.m.. after spend- {Incicate paq:; n::: .o(‘qte )
James Earl Ray charged at-|ing three hours with Ray at (he, D W EPaPWEc LY

Imrm\\' Arthur J. Hanes nnd‘slatc prison where he is sm‘vingi

“"”l:‘“f;ﬂ. ‘Y"”.'_“‘lm“B'i?df_m'd,_ H[‘ltllf a 99-year prison senlence for {he

g;?ié(i‘;ic(”ixl\t‘(fllz 'go.fl\sxl,g'llmt“]l]is‘m.urder of Dr. Martin Luther| (o 3/

(plight”” for their own “mone-|King Jr. PACH i

‘lary benefit.” ; Hill .saiq 'Ray requested dur- NASIIV {LLE TENNESSEA}
The allegation was made in|ing this visit that he represent

(an amended complaint filed for him in hjs criminal proceed-| FASI VILLE TERN,

Ray ‘in federal court yesterdayﬁngs' Hill and J. B, Stoner Ofi ekt fia

by Atty. Robert W. Hill ,Jr., OfJSavannah, G have beon rep-]

|Chattanooga, one of Ray’s new| STl el

e S resenting in civil matters only.

{lawyers, : ;

| THE AMENDED complaint| Ray has filed a motion for a

|added the name of Hanes, whom|€W trial which is now before/-

|Ray fired last November as a|Criminal Judge Arthur P“lcq‘f'“[’

defendant in a lawsuit filed last‘Of Memphis. Ray claims he was

week. Huie and attorney Percyfc‘?e,rced into pleading guilty to|¢

Foreman of Houston were Killing King and that both.For_c-

listed as defendants in the ori-‘ma“ and Hanes were acting in|(

|

ginal comnlaigt, |their own financial interests and ](
Hill filed the amended bill| not in Ray’s behalf.

1
FACQUIN HAS said he will
announce today when and if
a hearing on Ray’s motion will
be held. —==

The amended complaint al- é
leged among other things that - f
Ray was “under extreme emo. Date: 4'— /é
tional and mental stress and/ Edition:
thus was more susceptible to 5 el LA e NTTTAY R
the urgings of the attorney who Author: SOIN? SEYCEYTHALER
was allegedly acting in his be- Editor:
half.”

It was charged further that
Hanes realized that Ray was a
stranger “to the tangles of the

|law, and therefore proceeded to Character:
}‘take him in.’ »

[C -

Title:

or
Huie, a free-lance writer
ifrom Hartselle, Ala., contracted
mith through HagCS lo wrile Submitting Office:
ay's life story. Foreman was

'Iatgx‘ made a party to the con- L] Beioginvextivotes
tract. Ray’s original complaint :
[seeks to block publication of the
book by Huie.

'Classlﬂcuuon H

| SEARCHED ; g
HILL SAID Han s was l SERIAUZ{-D-M"‘)“HLED ..........

omitted t defendant from the
original complaint through an

joversight, Hane was  men- : ¥, \ VFBI.—‘l\m:—MP}JllS ,;
{tioned in the body of the com- 5 J N | =
plaint but was not formerly V.\/"\ ‘\j’\“) V(/, o :
listed as "a aereridant, % At TR
vivad ¥ i J n !
ir\fk, ‘)‘ ) ) 2 /d) ”
L W SIPT - Duk. O 3SR
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| Hanes, of Rirmingham, was
femployed as Ray’s first lawyer.
[The suit filed in federal court
there alleged Hanes was re-
{leased when Foreman was en-
gaged, under an agreement in
{which Hanes would receive
$30,000.

The amended complaint
charged Foreman coerced Ray
into “signing some sort of peti-
tion for waiver and other un-
lawful and unconstitutional peti-
tions ” under which he
pleaded guilty to King’s murder
and accepted a 99 year prison
term. ‘

Among the rights which Fore- |
|man was charged with attempt-‘)
ling to coerce Ray to waivel
.1were Ray’s motion for a newf
'Itrial; succesesive appeals to the|
;‘Court of Criminal Appeals of|

petition for review by the U.S.

;ISupreme Court.

)

THE SUIT said there ‘“‘is no
.\precedent for such a waiver in
|law or equity and that as an
experienced attorney, Mr. Fore-
man must have rcalized not
only the impropriety, but the
|gross injustice he was fostering
upon his own client . . . in di-
rect contradiction” of his guar-
anteed constitutional rights.
Soon after Criminal Court
Judge W. Preston Battle Jr. of
Memphis, sentenced Ray, Battle
died and Faquin was named to
succeed Battle.
The civil suit which has been
filed in federal court here
charges Hanes, Foreman and|
Huie of wanting Ray to plead
guilty so as to avoid a trial
(which would make facts and
;te_stimony public ;)1‘0p01‘ty_un‘d:
‘ehmmate zmy'e:\cluslve rights
{to such material. Battle ques-
itioned Ray at length to deter-
imine whether Ray understood a|
plea of guilty closed the door|
(to a new trial or appeal l:ndcr;
chnncssce law.
|/ The amended complaint,
however, insigted such a waiver
{is unconstitutional.

—
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Ray Miay Pay
%w [rip. -
10 the City

By ROY B. HAMILTON
Press-Scimitar Staff Writer

James Earl Ray’s return
to Memphis appeared likely
today, following announce-
ment by Criminal Court
Judge Arthur Faquin he
would hear arguments on

Ray’s new trial motion May '/

26.
_Judge Faquin set the hear-
ing date after it was agreed

upon by the court, Robert K. ;
Dwyer, executive assistant

attorney general. and Rich-
ard J. Ryan, one of Ray’s
new attornevs :

While the Judge did not
disclose whether he would
order Ray brought back to
NMemphis for the hearing
from the state penitentiary
in Nashville, it was consid-
ered virtually certain he will
be returned.

THE LATE Judge W.
Preston Battle, whom Fa-
quin succeeded on the case,
had Ray in the courtroom for
all pretrial hearings, as a
safeguard to his rights, and
Judge Faquin is expected to
follow the policy he laid
down, according to sources.

Following the announce-
ment in Faquin's courtroom,
Dwyer told newsmen the

* state would file a written an-
swer somatims this week op-
posing a new trial for Ray.

»

ASKED IF he thought Ray
fould win a new trial,
Dwyer replied: “From the
state’s viewpoint, I don’t

think he will.” He said Ray,

in pleading guilty to the mur-
der of Dr. Martin Luther
King on March 10, waived
his rights to appeal and he

could not see “any merit” to

his arguments.

Ray, who received a 99-
year sentence, contends he
was “‘pressured” into plead-
ing guilty. He said his for-
mer attorneys, Arthur J.
Hanes and Percy Foreman,
were more interested in sell-
ing book and movie rights to
Alabama author William
Bradford Huie than in de-
fending him,

ATTY. GEN. Phil Canale,

. usually the spokesman for

the state on the Ray case,

. was reported in a hospital
" today undergoing tests.

{ In another development, it

' was reported Clyde Mason,

assistant attorney general,

¢ will replace Jim Beasley on |

¢ the. prosecution team. Beas-

ley; the state’s research man
i on,the case, has been named
{ county attorney, effective
! Monday,

.,UDGE FAQUIN is ex-
pécted to conduct the May 26
hearing in Division 3 coyrt-
room, where all previous
hearings were held.

Sheriff William N. Morris
said the special, armor-plat- |

ed- cell Ray occupied while a
prisoner here is available
and Ray---will_he confined
ﬂl‘ire if returned,
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Decislon Remains On “c pe Of New

Tr1a1 Heanng or L\a;f?

A prosecutor in the James,hours told a member of the hear the motion for a new
! Ray case sa'd yesterdayfshcrlffs patrol he would seek tnal
sion has been made on'a new trial. He claims he was! Exec. Asst. Atty Gen. Rob-

limited the May 26 hear- pressured into pleading guilty er* K. Dwyer and Asst. Atty.
T{d} s motion for a new}by his atiorney, Percy Fore- Gen. James C. Beasley repre-

)man of Houston, whom he has sented the state.

S Colict fired. _

inal Court Judge Arthuri Ray’s new chief counsel,! Mr. Dwyer said no decision
: yesterday set Richard Ryan of Memphis,  ias been rached on whether to
Ang cate, irepresented Ray at a brief| 1 mit' the hearing strictly to a

pieaded guilty March 10\c011felence with members of \motion for a new trial, or to
mnrdnr of Dr. Martin|the attorney general’s staff permit—or even invite — the

Luther King Jr., but within 24Iyesterday in chocsmg a date to I defense to move axso‘for relief

m; will be.

(Indicate

page, nome of

newspaper, city and state.)
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'back and it js considered likely
such a request would be grant-
ed.
u.nder the Tennessee Post-Con- next day_for a .h‘earing under| oo Atty. Gen. Clyde Ma-|_
viction Act. the Post-Conviction Act and be{son js scheduled to succeed| .
When he pleaded guilty, Ray|assured of getting it. Mr.[Mr. Beasley to assist Atty. le .,'1;.‘m, anfl thv,
signed a waiver of a new trial| pwyer indicated the state may|Gen. Phil M. Canale and Mr. Rl" i )l:mimv'lto' nt"r i
and told the court he under-|try to settle both issues at the| Dwyer in the Ray case. Mr. }a} 0 plead guilty in ing,
stood there was no appeal after|game hearing. Beasley assumes the office of [S'aY1N5
a guilty plea. If the state| jJudge Faquin will decide|county attorney Monday. l Rdy :mphpd Mr. Huie with|

e

chooses to limit the hearing t0| yhether Ray will be required| At his home in Hartselle,|a handwritten account of his|
this, it would have a presumed|to support his new trial motion| Ala., magazine writer William| wanderings before the Kingj,
advantage on that narrow|ypy affidavits or will be brought|Bradford Huie termed *non-|slaying, which Mr. Huie used,|

issue. 2 back from Nashville to testify|sense’” Ray’s accusation that|in preparing a book.” He Slew|
But if 2 new trial were de-|in person. Jt is expected that| Mr. Huie. worked with Ray’s|the Dreamer,” tgbe nubhshedx_
nied, Ray could petition the/Ray will ‘ask to be brought first attorney, Arthur Hanes of mext month. i
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,.:Prison to 'Ke'ep Rav ]

—

Isolated for Safe'i'y

NASHVILLE. — (UPI) —

An isolated cell in the maxi-:

. mum security section of the
Tennessee State Prison will
be James Earl Ray’s home

until prison - officials deter- .

mine it is “safe” to move
him elsewhere.

State Corrections Commis- ,

' (sioner Har-ry Avery said he
;-believes it .is safer to keep
~-Ray where he is — at least

o for the present.

=

> Ray has been in the max1-_=
“‘mum security building since
. March 11, one day after he

i.pleaded guilty to the slaying

Jr. Ray received a 99-year
sentence which he is now
trymg to overturn.

“I DON'T KNOW any

said Avery -when asked if
offxcxals plan to keep Ray in

RELD i

.of Dr. Martin Luther King '

“place we plan to move him,”’ .

SVibY

maximum security.

Ray has been undergoing a
classification process which
normally takes four to six
weeks. Officials said earlier
a decision would be made
when the process is finished

~whether - Ray would be al-

lowed to mingle with the rest
of the - prison ‘population

. which includes 824 Negroes

— nearly half of the mmates

AVERY, asked whether he
thought Ray would be in "
“danger if he were allowed to °

‘mix with the other prisoners,

i. replied: ,
“I personally don’t know,
“but as a matter of caution I

think it is better now to keep
him where he is. I don’t

know what the future will

bring. He will be kept there

. until such time as we think it
.'will be safe for him to take
.. some other assignment.”

An unidentified prison

.guard was quoted earlier

this month by a Nashville

.newspaper as saying Ray

would be dead within two

‘'years if he were to be re-
“‘leased from -the maximum

security unit.
“The temptation to kill the

_man who killed Martin Lu-
‘ther King will be too great

for some of our prisoners out
here,” the guard was quoted

as saying. .'‘They’ll get him
and there’s nothing. we can,

do about it.” .

i “THE

hatred might not be the only

factor endangering Ray.
“Some people are saymg

Ray just killed King so he

could gain stature among the ,

prisoners,” the guard said.
“I think there are some peo-

_ple out thera whn would try
“to Kkill Ray for the same rea-,
'son o y 1

v
: S 44 ¢

GUARD said racial !

(o
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Chz[ttanooga}Lawyer Says Ray
Thinks New Trial Is Assured

NASHVILLE, April 22. — which will be heard by Crimi-
(CPI) — James Earl Ray was|na] Court Judge Arthur C.
the dupe in the murder of Dr. Faquin, in Memphis, May 26.
Martin Luther King Jr., and is| Hill - said they also discussed
virtually assured of winning a|in passing the conspiracy as-
new trial, his attorney said|pects of the case. e .
‘Tuesday. “He (Ray) has no real

Robert W. Hill of - Chatta- knowledge of any conspiracy
nooga, told newsmen after a|that I know of,” Hill said. “He
three-hour-and-15-minute con-| flatly just doesn’t know. He
ference with Ray at the state| doesn’t have that much knowl-
penitentiazy that he discussed|edge of what actually hap-
with Ray the new trial motion;lpened.”

l Hill and two other attorneys,|Houston and former Birming-
tJ. B. Stoner of Savannah, Ga., ham Mayor Arthur Hanes, and
:and Richard Ryan, of Mem.leth author WIHiam Bradford
\phis, are representing Ray. /HUie. A e

i 1S INvolvi w o o
ji‘él appgaisl\iidcri;tq?nglygsug“ Hill .emerged from the prison
\at Memphis and with Stoner in |clutching what appeared to be
{a federal lawsuit filed here. .
jmore more on which he said Ray had
{ The federal suit seeks to|made notes as well as a torn
void contracts Ray has with|sheet from a Look magazine
[two._farmer attorneys, famed |article which. Foreman  had
llawyer Percy Foreman of written. - .

- - N

attend the hearing in Memphis
next month. - »
“There is no reason that he

should be there because all
that we will be discussing are
points of law.”

| Hill said Ray had been inter-
!viewed by FBI agents since his
| confinement here but he did
not know whether Rav cooner-
ated and answered their quess:
‘tions. % .

If a new trial is granted, Hill
said, Ray has no particular de-
sire to testify but would be|

sheets of lined notebook paper!

i '

(Mount Clipping in Space Below)

‘The slender, young attorngy|
did not say who he thought |
had “duped” Ray and declined'
[to say what type of alibi Ray’
will ‘claim in the event a new
trial is granted,

_ Ray has been confined to an
isolated maximum-security
cell in the state prison here
since March 11, the day after
he pleaded guilty in Memphis
to King's murder in egchange
for a 99-year sentence.

Hill said he did not yet knqw
what the notes contained but
|said Foreman had violated
professional ethics in the Look
article by stating that no client
|came to him unless he was
iguilty.

Accompanying Hill were two
private investigators from

with him on the Ray Case,
Hill said he did potthinkjt
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A n on A .3
Newsmen Await
Sentencing B

An attorney for two Mem-
Phis newsmen convicted of - gl
contempt of court in the* A= 5

yoJames- Ear] Ray case said o e

~ today he will postpone Su-
‘preme Court action until the «
men are sentenced, Ii HEMSEYS FRPSS e

Armistead Clay, counse SCIVTT
for Roy Hamilton of The SCIMITAR
Press-Scimitar and - Charles
Edmundson of The Commer- MEPMIIS s TEXR,
Cial Appeal, has appealed
the conviction through lower
courts which have refused to |

y.-Teview the action because of
.. the absence of Sentence,

Judge Arthur Faquin, who :
took over the Ray case with
the sudden death of Judge
W. Preston Battle March 31,4
is scheduled to pass sentencey
after a hearing May 23.

e on Ray’s’
. motion for 3 new trial in the
slaying of Dr, Martin Luther
' King Jr. Author:
Ray pleaded guilty before Editor: 0l
Battle March 1p and was-, Title:
(.-sentenced to 99 Years in the :
. State penitentiary, at: Nash-
'{Y.mef W STy ’

Edition:

Character:

o TEMDPRYS
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Of Ray's Suit |
f'Ray’s Suit e
NASHVILLE. — (UPI) — | PRESS-SCIMITAR

A new motion filed in U.S.
District Court here seeks dis- |
missal of a suit by James X |
Earl Ray against attorney o PAGE 4
Percy Foreman and author
William Bradford Huie.

The ' motion' by Nashville G L
‘attorney John J. Hooker MEMPHIS, TENN
claims Ray’s suit was filed |
in/ the wrong district court |
since he is not a resident of
Middle Tennessee. ¢

IT ALSO SAYS Ray’s suit,
which seeks to invalidate |
contracts with Foreman, at- |
torney Arthur Hanes of Bir-
mingham and Huie, “fails to
state a claim against’’ Fore-
man upon which relief can .
be granted. /

Hanes, former Birming- ’ /7[/"., C/
ham mayor who was Ray’s LA 4‘%’ . |
first attorney after he was b
arrested for the death of Dr.
Martin Luther King Jr., has Author: 5
said he plans to answer the samtons 0L GHAS o He
suit soon. SCHNEIDER

© IN THE SUIT, Ray, now
serving a 99-year prison
term, claims he was “pres-
sured” into pleading guilty
to the King slaying by both of

‘Hanes and Foreman. Classification:

Ray 'seeks tohalt publica- MEMPH
tion next month of a book Sabsiting Otticns VN £
written. by Huie about the Being I tgated
slaying of King in Memphis D sl
a . 2 4 2994
IS YERRIcky, D ALy

g ‘,xli‘/—zf’ e/~ - P 2

Edition:

IT1tle:

Character:

y 5
Yy -5

AL on
W A

NA v/
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The hearing on a motion for
a new trial for James Earl
Ray will be held May 26 as
scheduled, two of his attorneys
said here yesterday. j

Attorneys Richard J. Ryan;
of Memphis and J. B. Stoner/of
Augusta, Ga., safd'they expect-
ed the at‘orney eneral’s office
to file an answer to their mo-|,
tion for a new trial before the|.
end of the week. ‘

The attorneys said they were|
informed by Exec. Asst. Atty. '
Gen. Robert K. Dwyer that thef
[rc“’y to their motion awalts‘
lonly the arrival of a letter
| from Rays former attorney,
!‘Percv Foreman of Dallas, be-
[one mnfv filed in the criminal |
court clerk’s office.
; udge Arthur C. FaQLin has
| &
1
|

scheduled the hearing of argu-
{ments on a new tnai for Ray
n the murder of Dr. Martin

uther King Jr. for 9:30 a.m.
May 26. Ray pleaded guilty to
E*xp murder March 10 but al-
{most immed liately repudiated|
this guilty plea.

Mr. Stoner, who identified!
thimself as vice chairman of
| the executive committee of the
;\'atlonal States Rights Party,
{declined to be interviewed.
Aiter seeing Mr. Dwyer, Mr.
Ryan tmduced Mr. Stoner to
‘Judﬂe Faqum "
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| Criminal Court Judge Arthur|
|C. Faquin Jr. yesterday issued|
|an order recognizing that J. B.|
| Stoner of Savannah, Ga., is|
| serving with Richard J. Ryan|
{of Memphis as a criminal law-|
|yer for James Earl Ray. ‘
| Mr. Stoner, an official
;A\"ational States Rights Par
|had previously been i
lered an attorney for Ray only|
{in civil mattere. .He had been|
J‘thc first lawyer to see Ray|
|after his transfer to the state
| prison in Nashville. However, |
istate' Corrections Commission-|
er Harry Avery said the Geor-|
gia lawyer had indicated he
represented Ray only on civ
matters, and wasn’t allowed to|
see Ray again. f
“The warden of the state!
prison or any other erson|
having control of the prisoner
is hereby directed to permit|
Stoner to consult with the de-|
fendant,” the judge said, 5
Ray, who pleaded guilty on|
March 10 to murdering Dr.|
Martin Luther King Jr. and|
was sentenced to 99 years, is|
seeking a new trial. A hearing|
will be held Mayv_26 before|
Judge Faquin. & {
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S“vun”
would
ml“"

out two I ou

Lle
Jhdou
1.
y of ‘\;E_"ﬂ as one of
Ray’s defense attorneys.
Stoner refused to say who
the defendants would be, nor
would he comment on when
or where the suits would be
filed.

ON long associated
National States
Rights Party and Ku Klux
Klan activities, said Raj “r.d
he primarily discussed th

filing of the suits and
touched briefly on the May
26 Memphis hearing which
will determine waeth er kay
will receive a new trial in

the murder of King.

ST

ol
1+}

with

P
&

" A

well consid

is ” said Ston
ined to repeat any-
Ray told him and
say if Ray had
any personal ef-
as magazines Or

vel

STONER was the first at-
to meet with Ray art-
transfer to Nashvil e
Temphis M arc“ 11 At

D

ot h

en he w reoresenting
Ray only in civil matters.

ITl

Arthur
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1
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Press-Scimitar
The state today contended that James Earl Ra y wai
his right to a new trial and & appeal wl en he plea Lmty
and accepted a 99-year prison term in ihe ahy“ Dr.
Martin Luther King. Jr.

The state filed its answer opvojmm A\aym notion for a
new trial before Criminal Court Judge Arthur I quin. Rob-
ert K. Dwyer, executive assistant “tuomoy general, filed the

state’s reply.

Judge Faquin will hear ar- late Juc"r
guments on the issue May tie, who
26. & guilty plea

Accommnym'y the state’s 1ng cOf S ey
motion was a copy of a peti-
tion for waiver and accept-
ance of the guilty nlea
signed by Ray and his for-
mer attormey, Percy Fore-
man of Houston. ‘

The last sentence of the huites é’ . /3 /@;
petition _ reads, “I hereby
waive any right I may or
could have to a motion for
& new trial and-or an ap-
pCG'.” , Title:

Ray now claims he wa
pressured into peading guilty
March 10 by his former Character:
counsel. e

He wrot e a 1ett_e to the

Ray is expected
tu" Dd to Vm
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James - Earl -‘Ray forfei
the right of appeal-when he
pleaded gu "*y
Court here
Dr. Martin Luther King!Jr.,
| Atty. Gen. Phil.M. Canale said
in a motion filed yesterday.
The ‘attorney general cited a
Tennessee Supreme Court
opinion  holding that an ‘‘at-
aﬁpcal after a plea of
a CO“'KU]CEC nullity”’
1dge Arthur C. Fa-
to dismiss Ray’s motion
a new trial. Judge Faquin
will hear J e motion May 26.

precludes
state and

ited States Supreme
the attorney general
state acknowl-

Iy that Ray can

to a habeas
corpus hearing is .guaranteed
in the state’s Post-Conviction
Act. " -

11 e would be

ningled with other prisoners.
Ray was found

gists to 1

; intoliigcncc

Imake any statement to th

;ﬁ%rd@g the killing of Dr.

Ixmn at the Lorraine Motel

| -A‘- n
The classification

|never
[ with

<

O«

" n

‘;.pouﬂtu

e may be
| da Car ,“uu
{what-not, but W“
{able to f1r him
itnose prowams.”

i

2025 RELEASE UNDER E.O. 14176

| (Indicate page, name of
newspaper, city and state.)

| Date‘:_j’,/L% /(ﬂf/

| Edition:
| Author:
iitor:

itie:

“haracter:

lassification:

Submitting Office:

7_: Being Investigated: ¢« & «

__E*N_L“ /,, (RE

SEARCHED.....

SERIALIZED . FI

¢ -

FBl — IVIEMPHISA




FD-350 (Rev. 7-16-63)

ndicate pag nc 2 of

\ewspaper, city and state.

2025 RELEASE UNDER E.O. 14176



FD-350 (Rev. 7-16-63)

(Mount Clipping in Space Below)

Ray Will Be
Returned To
Memphis

Prisoner to Be
At Hearing
Monday

By ROY HAMILTON

Press-Scimitar Staff Writer
A court order entered to-
} [day by Judge Arthur Faquin
revealed that James Earl
Ray apparently will be re-
turned to Memphis for a
post - conviction hearing
scheduled next Monday.

The order adopted court-
room seating arrangements
followed by the late Judge
[W. Preston Battle and also
reinstated other procedures
and security measures used
previously in the case.

Officials dclined to say
whether Ray would be re-
turned for the hearing, but
one of the rules laid down by
Judge Faquin today made it
clear that he would be. It
stated in part, ‘‘at noon re-
cess and adjournment, and
at any other time the prison-
er is being removed to the
jail, the spectators shall re-
main seated in the court-
room until the prisoner has

had ample time tg be re-

moved . ..”

JUDGE__FAQUIN, who
succeeded Battle as presid-
ing judge in the Ray case,
will hear arguments Monday
on Ray’s motion for a new
trial. Ray, who pleaded
guilty March 10 to the slay-
ing of Dr. Martin Luther
King Jr., is now serving a
99-year sentence in the state
penitentiary at Nashville.
Ray has asked the court to
jgrant him a new trial, claim-
ing that his previous attor-
neys pressured him into
pleading guilty so they could
reap financial gains from

book and movig rights.

JUDGE FAQUIN stated in
the order that its purpose
was to ‘‘assure the orderly
and fair hearing” of motions
filed in the case. In addition
0 adopting the original seat-
ing accommodations, re-
stricted primarily to the
press and family, Faquin
also set forth the following

" rules:

® No cameras, photo-
graphic, television, radio or
sound equipment will be per-
mitted in the building or in
its immediate vicinity. Art-
ists’ sketches were also pro-
hibited.

® All persons seeking ad-
mission to the courtroom
must submit to a search.

® The bar of the court
within the rail is reserved
for the defendant, counsel,
court personnel, and witness-
es. A—

® Only attorneys of record,

. and witnesses may handle

exhibits, except by order of
the court.

Meanwhile, Harry S. Avery,
Tennessee’s commissioner of
corrections, said in Nashville
today that fellow prisoners
in the state penitentiary
have threatened to Kkill
Ray.

e
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Gavernor’s Staff
Launches Inquiry

Into ‘Plot’ On Ray

In Me i iminal Court

(Indicate page, name of
newspaper, city and state.)

PaseE  /

Avery Eﬂed n

Corrections Commissioner,
Top Ellington Aide,
TBI Chief Meet
By WILLIAM BENNETT

From The Commercial Appeal
Nashville Bureau

NASHVILLE, May 20. — The
governor’s office launched an
inquiry Tuesday into a state-
ment by Corrections Commis- -
sioner Harry Avery that he
has learned of a plan to kill
James Earl Ray, now serving
99 years for the slaying of Dr.
Martin Luther King Jr.

Avery himself geclined to
make any further comment to
newsmen about the matter.

But he did tell a reporter,
while sitting in the outer office
of William L. Barry, executive
assistant to Gov. Buford El-
lington, that the telephone call
he received about the scheme
to slay Ray may have come
from “a nut.”

Asked if he planned to ask ‘

for an investigation of the af--
fair, Avery said, “The FBI
knows all about it, knew about
it the day it happened.”

Later, the matter was dis-
cussed during a meeting of Av-:
ery, Barry, and W. E. Hopton,
chief of the Tennessee Bureau
of Criminal Identification.

Neither Barry nor Hopton
would comment on what took -

|place at the conference, but it
i‘was understood there will be
|further investigation, presum-

{ably by the TBI.

Judge Arthur C. Faquin Jr.
Tuesday ordered stringent se-
curity for a hearing Monday
lon Ray’s motion for a new
trial.

In Nashville, one of Ray’s
attorneys, Robert W. Hill Jr.,
said he was told that Ray will
be transferred in secrecy to

|Memphis for the hearing. Hill

said he was informed of the
planned transfer in a letter
from Avery.

Judge Faquin’s order is sim-
ilar to that put into effect for
Ray’s trial by the late Judge

|/W. Preston Battle., It limits

courtroom access and seating
and required those attending
the hearing to submit to
search. AT

Judge Faquin’s order also
bars cameras, recording
equipment and sketches. ;

One official said it seemed
fairly obvious that the call Av-
ery received about a plot on
Ray’s life was from ‘““a crank”
and that Avery should have
knocked down immediately all
suggestions of a conspiracy.

more than two months ago, it
was said to have been from an
anonymous person. But the
commissioner said Monday he
managed to trace the call and
identify the caller. Avery did
not report the threat to Hop-
ton.

The security division of
South Central Bell Telephone
Co. was reportedly planning an
inquiry into Avery’s claim the
call was traced. South Central
| Bell said it had no record that
| Avery or any other prison offi-
cial requested that a call be
traced. 5
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The ’s office took
action after Hill said Ray told
him Avery was trying to
‘coerce him into providingin- |,
{formation for a book Avery :
|plans to write about the mur- -
‘der of Dr. King in Memphis. L

At first, Avery denied any -
[plan to write a book but later '
"said he might write one some- |
‘ time. He maintains there is no
itruth to suggestions he is [
trying to coerce Ray into giv-
|ing him an account of the slay-
\ing. j

Avery would not release any '
information he got from Ray ’
during three prison interviews. |

e
. Ellington was known to have
‘been displeased by reports
| that Avery plans a book about
|Ray, and his office issued a ‘
| statement saying no state offi- RAY INQUIRY — Tennes-
|cial would be allowed to use || see Corrections Commission-
this position for personal gain. er Harry Avery was ques-
One report was that when he || tioned yesterday by W. E
first learned Avery had been | Hopton, chief of the Tennes-
!talking to Ray, Ellington let it | see Bureau of Criminal Iden.
'be known he wanted the com- | fification, and William L. |
 missioner to stop such activi- | Barry executive assistant to
ties, but Avery continued. Gov. Buford Ellington, con-
Avery, 66, is a West Tennes- cerning statements he made
'sean, born in Alamo. A law- about a reported plot to kill

yer, he served as a legislator ek,
'and a member of the 1953 Con- El;ey 'mp”wme‘ Earl

| stitutional Convention. For 30
|years he was an investigator
|for the National Board of Fire
Underwriters.

He was appointed correc-
tions commissioner by former
Gov. Frank Clement in 1963
land was reappointed by Elling-'
ton in 1967.
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Lawyer Refuses To Say

IfR Ray Will Take Stand

James Yarl Ray, under a 99-year sentence for the slaying

of Dr. Martin Luther King Jr.,

bids in Criminal Court tomor-

row for a mew trial, but defense lawyers won’t say if he will

take the stand.

“I don’t want to say anything the attorney general might
read,” said attorney J. B. Stoner of Savannah, Ga., yesterday.

Mr. Stoner indicated strongly

that Jerry Ray of St. Louis,

Ray’s younger brother, will toqtlfy if the mu nse gets a rhanre

to call witnesses.

The 9:30 a.m. heuring will be
befci¢ Judge Arthur C. Fa-
quin. The state will ask that
the raction he dismissed as a
mattor of law without necessi-
ty i proof, %

Ray ecoatends he pleaded
guiity before the late Judge W.
Preston Battie March 10 be-

Zercy Foreéinan of Hous-

s lawyer at the time,

1ced him the death pen-
inevitable unless hel
e 99-year term. The;
stzte argues Ray waived any‘
rights to a new trial by the

stoner said Jerry Ray is
witress in both the criminal
ivii cases,” the last a
to a suit filed in
uniied Siates District Court at
trtiie, That suit contends
R iy s <uvil rights were violat-
. by Mr. Foreman, Arthur
Hanes Sr. of l’hmin;vham an-|
othoer. lawyer Ray dismissed,
d Huie, a
#i¢ obtained informa-
it Ray for a series of]|
e articles.

ther la ,v_vm's now rep-
Ray vith Mr. Stoner
o. it Jr. of Chat-
nd Richard J. Ryan
ipais. M. Stoner said
3 .2y the three would de-
cide .«ter who would take part

in (pmarrows hearing.
He said the defense has not

answer.

called Mr. Foreman or Mr.
Hanes as possible witnesses.
Mr. Stoner said he also would
like to see Mr. Huie in Mem-
phis, - so that he ccuid be
served with papers in the civil
case. “I don't know who we
will call.”

The hearing will probably be
over by lunch, he predicted.

Mr. Stoner said he was with
Jerry Ray when two Federal
Bureau of Investigation agents
tried to question the younger
Ray about the possibility of a
conspiracy in the King assassi-
nation April 4, 1968. “They
should have known it wouldn’t
work.” The brother said the!
agents threatened to take him

before a grand jury if he siidn't;

Mr. Stoner would not ex-
press an opinion' on whether he
thought there was a conspira-
cy. And he said he woiid not
oppose Jerry Ray talking with
a grand jury, but wondered
whether it would be in St.
Louis, Atlanta or Memhis.

Jesse Clyde Mason, assistant
attorney general, and Robert
K. Dwyer, executive assistant
attorney general, will repre-
sent the state at the hearinz.

Mr. Mason said if Judge Fa-

quin called for witnesses thei

state would be ready. ““! don’t
know what we will put on until!
we see what they do." - o

e
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Ray Hearing
ls Due Today

James Earl Ray has another
day in court today. . ';
The 4l-year-old Missouri
prison escapee who confessed
.March 10 to the sniper killing
of Dr. Martin Luther King JIr.|
on April 4, 1968, has said he
was pressured into pleading
guilty and signing waivers of
rights to an appeal. ‘
The hearing is set for 9:30|
this morning before Judge Ar-
thur C. Faquin, who took the
place of Judge W. Preston Bat-
tle. Judge Battle died after a
heart attack shortly after Ray
niaded puilty and received a
5%-year sentence.

f’ When Judpe Battie died, two
fetters w nong his effects.

 One stated Ray had fired his

! second attorney, Percy Fore-
man, and that Ray intended to

' challenge his plea of guilty and
his sentence. The second let-
ter, dated March 26, asked for
2 new trial.

Today Ray is scheduled to
have three attorneys repre-
senting him.

Robert W. Hill Jr. of Chatta-
nooga, J. B. Stoner of Savan-
nah, Ga., and Richard J. Ryan
of Memphis are believed ready
to argue that Foreman and the
previous lawyer for Ray, Ar-
thur J. Hanes Sr., used Ray to
peddle Ray’s incide story to

agazines, hooks and motion
pictures for their own financial
gain.

If defense lawyers use the

pressure argument,” the
scate is expected to rebut it.
*ir. Foreman or William Brad-
{ord Huie, a writer who ob-
.ained information from Ray

‘ar a series of magazine arti-
cles, may be called as witness-|
es for the state.

V(Moum_f:l—l?plng in Space Below)

Jesse Clvde Mason, assistant
attorney general,” would not!
say last night if the two men
had been  called as possible
state witnessos

“You can be sure that we
are prepared [or all cventuali-
ties,”” Mr. Masoa sai

Judge Faquin's decision will
dictate the future of the Ray
case. If he holds that the letter
from Ray to Judge Rattle con-
stitutes a motion for a new
trial, Tennessee law would
grant the motion. If a judge
dies before acting on a motion
the motion is automatically
granted.

If Judge Faquin rules that
Ray did, indeed, forfeit his
rights for appeal, Ray will be
returned to Nashville and state
prison to serve out the remain-
der of his sentence.

Only a ruling by a higher
court could legally change the
direction of Ray’s life after
that.

The same strict controls over
the news media will be in ef-
fect today as were in effect
when Ray's case was before
Judge Battle. Reporters will
be screened and frisked before
they are allowed in the Shelby
County Conrt huilding. There
will be no photographs, sketch-
ings or electronic devices such
as tape recorders allowed.
Once in the courtroom, report-
ers will be allowed out, but not
back in.

Yesterday, Ray was visited
by his brother Jerry Ray and
Mr. Stoner,

Nothing, was revealed of the
defense’s strategy.
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To Save Ray,
Avery Explains

By WILLIAM BENNETT

From The Commercial Appeal
Nashville Bureau

NASHVILLE, May 30. —
Former state Corrections,
Commissioner Harry Avery |
said Friday one of his princi- |
pal ‘motives in interviewing |
James Earl Ray was to deter-|
mine ‘‘who we might protect
him against” at the state!
prison.” I T |

He also said in a radio inter-
view that he had told Ray if he |
would write the “full truth
about his connection with the|
slaying of Dr. Martin Luther |
King Jr., I would deposit what- |
ever was paid to him for that |
in his trust account at the|
prison.” {

e R T

Avery, fired Thursday by
Gov. Buford Ellington, partly
because of his dealings with
Ray at the prison, said he had
told Ray he would “not take
one cent’’ of the money.

The former chief of the Cor-
rections Department said he|
had in addition told Ray that if|
he had any money hidden|
away that he received as a|
prepayment for his part in the |
King killing he would get it]
and deposit it in his trust ac-
count as well. ‘

Ray is reported to have told |
Avery he was “‘interested” in |
what he had to offer, but would |
not say whether he had any|
money hidden away.

“All I wanted to do was to
tell the truth,” Avery said. He
said it was ‘‘not necessarily
true” that he was trying to
solve the murder and added he
was interested in finding who
might try to harm Ray at the
penitentiary.

W. E. Hopton, director of the

Tennessee Bureau of Criminal
Identification, who conducted
an investigation into Avery’s
connection with Ray, contin-
ued to refuse to discuss details
of the report he submitted to
Ellington. :

After he fired Avery, Elling-
ton said details of the TBI re-
port would not be made public.

Part of the investigation cen-
tered about a call Avery said
he received telling of a plot on
Ray’s life in prison. It has
been reliably reported the call
was from a crank and few if
any officials took it seriously.

The governor ordered the
investigation after it was re-
ported Avery had on three oc-
casions interviewed Ray in his
maximum security cell, gath-
ering material for a book.

—

Avery insisted he never in-
tended to write a book about
Ray as long as he was com-
missioner.

Before telling Hopton to
make the inquiry, Ellington is-,
sued a statement saying no|
state official would be permit-
ted to use his position for per-
sonal gain. T

At a press conference follow-
ing his dismissal, Avery had
explained his interviews with
Ray by saying discussions with
the much-publicized prisoner
were natural to him in view of |
his long career as an investi-
gator.

2025 RELEASE UNDER E.O. 14176

(Indicate page, name of

newspaper, city and state.)

Date:
Edition:
Author: CO“ AT
Editor: o7l
Title:

Character:
or
Classification:

Submitting Office:

E] Being Investigated

/- (75T

~ ;‘/
h o
A/ »)} 1{ /
A0




FD-350 (Rev. 7-16-63)

(Mount Clipping in Space Below)

ST 4 7 ‘ 7;;‘-' Indicate page, name of
SCLC Leader Restates Claim S
He Could Clear King’s Killer

The Rev. James L. Bevel, a director of the Southern PAGE
Christian Leadership Conference, who once offered to defend
James Earl Ray, told The Commercial Appeal his “evidence”
in the case “will never be heard.” TSRV e

The Rev. Mr. Bevel said the case of Ray, who pleaded —— COMMERC AL APPE
guilty to killing Dr, Martin Luther King Jr., is closed as far as
he is concerned.

However, he restated his earlier claim that he possessed(
information which could clear ! T P Ty o]
Ray of the assasination: {AFSOME in Memphis which

The Rev. Mr. Bevel is in has threatened to strike all
Memphis to conduct a five-day|City services July 1 if its PARe II
revival at Tree of Life Baptist [demands aiE AR
Church at 407 East McLemore,| On the spread the misery J
He made his comments in an|Campaign which sends Work-|
interview. ers to shopping centers to clog|

trade, he said he was unfamil-f

He also outlined the position|12r With ,the way it’s bemg;v
of SCLC in regard to joining M‘L_\‘L
efforts to organize public em-
ployes, such as last year’s san-
itation workers® drive and the|

rganizational push of hospital .
workers in Charleston, S.C. pate: JUNE 10, 1969

- “We (SCLC) help these i

nions organize because we| EGOn CORDON HANNA

eel they fill a need of the ‘poor' Author:

people. The big, established
unjons can’t be counted on to Title:
.help. Besides, unions like the MURKIN
¥American Federation of State, |

County and Municipal Em.|
ployes are faced with the need /
to organize the whole commu- e
nity, rather than just workers l L

i, arfactory, e .. MBMPHIS
% Submitting ]

“This' community or aniza- |
tion process is \:X]ereg SCLC’ D Being Investigated
has been trying to help the new
unions.”
. But he declined to discuss|
the tactics of Local 1733 of the |
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Revicw Is Sougnt
By Ray Lawyers

Attorneys for James Earl
Ray indicated yesterday they
will ask the state Court of|
Criminal Appeals to intervene
and review a decision reject-
ing Ray’s motion for a new
trial for the murder of Dr.
Martin Luther King Jr.

Criminal Court Judge Arthur
iC.  Faquin Jr. yesterday re-
| fused to clear an appeal to the
higher court on his ruling
which turned down Ray’s bid
for a new trial.

Judge Faquin said he de-
clined to approve the appeal
| because Ray — when he plead-
ted guilty — waived his right to
move for a new trial or to
appeal a ruling on a motion for
new trial.

Ray may still file an appeal
under laws that permit peti-
tions for a writ of habeas cor-
pus or for a hearing on post
conviction relief, 'said -the
| judge. gt
| The request for the right to:
| appeal was a legal formality,
{the lawyers, Richard J. Ryan
lof Memphis and J. B. Stoner of
I Savannah, Ga., said.

Mr. Stoner said he expects a
legal challenge will be filed
“shortly” on Ray’s confine-
ment under maximum security
conditions at the state prison
at Nashville.

The Georgia attorney said a
suit - seeking Ray’s transier
from maximum security to
normal assignment at the pris-
on will be filed in federal court
in Nashville by Robert Hill Jr.,
Ray’s third attorney.

“He (Ray) is being penal-
ized when he has not violated
any (prison) rules,” said Mr.
Stoner. ‘‘He’s in no danger.”

The two attorneys were ac-
companied by Jerry Ray,
younger brother of the prison-
er, at a brief hearing before
Judge Faquin.

Ray, who pleaded guilty to
the murder of Dr. King, is|
serving a 99-year sentence f‘tl
the prisom S

<
i
G %
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Criminal Court Judge Ar-
thur Faquin Jr. today re-
fused to grant an appeal of
his May 26 ruling in which
he denied James Earl Ray’s
motion for a new trial.

The request for an appeal
was presented by two of
Ray’s attorneys, RichardJ.
Ryan of Memphis and J. B.
Stoner, Savannah, Ga.

Following the brief hear-
ing, the lawyers said their
request was a ‘‘simple for-
mality’’ and it was discre-
tionary with the judge to
sign the order of appeal.

They said their next step
would be to file a petition
asking the Tennessee Crimi-
nal Court of Appeals to re-
view Judge Faquin’s deci-
sion in' the case.

Ray pleaded guilty March
10 to the murder of Dr. Mar-
tin Luther King and is now
serving a 99-year sentence in
the state penitentiary at
Nashville. G %
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‘ ZETH J. FAMEKE -

B Cumplete investigation |
covering the entire James:
Earl Ray case will be pro-!
posed by Senators Ed Gillock
(D-Memphis) and Avery
Brown (R-Knoxville) in Janu-
ary.

In a statement yesterday,
Senator Gillock said he would
make three proposals to the
Senate after traveling to the|
penal institutions of the state!
as a member of the Senate|
State and Local Government |
Committee. « > !

“First, I am going to pro- |
pose the takeover of the Shel-
by County Penal Farm by the
state. Secondly, I propose that
a juvenile institution be built
in .sHeny Vomty for first of-
fenders. And thirdly, I propose
the Senate look into the twat-i
ment of the convicts in the|
penal system. I want to look|
over the entire James Earl|
Ray case and the association|
nd handling of all prisoners
in the state of Tennessee ‘

“I am going to ask former,
Commissioner Harry Avery to |
testify before the committee |

and hire a staff to carry out a 1

complete investigation so peo-‘

,.Dle wxl know »he facts of the|
, case.”’

Senator ,Brown was the only |
other member of the rommxt—
tee who knew of the ploposal'
about James Eari Ray, but]
Senator Gillock indicated the|
two other proposals met with|
committee agreement.

The committee tourned the
Shelby County Jail and Fort
Pillow Prison yesterday. It
will wvie > Shelby County !
Penal Farm at 9:30 this morn-
F:;u Sznator William Farris
(D- Mw phis) said the commit-
tee was gathering facts “so a
knowledgeable program could
be involved in the appropria-]
tions for the peual system next,
year. - »

“We found Fort Pillow very
clean,” he said, ‘“We talked
with inmates and officials and
we learned that Fort Pillow
needed a new cannery and
bulldozer. It is very likely that
money will be appropriated for
these needs next year.

“The tour is a step by the
independent legislature taking
an independcm look at correc-
tions institution problems.

“YWWe need the law inforce-
ment concept in handling of
penal systems. We don’t need
a trip over sociological and
psycholog gicap cover, but an
administration that considers’
the dollars and cents and tries
to.bave human values. t00.

“We uon 't need the Milque-
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@asi approach, but we should County Commissioner Lee!
not eliminate the hum aniHyden, asked about iz pE0-
(values either.” [posal of a state take-over of -

| Sheriff William N. Morris Jr.the farm, said, “We're not

(said the state should take over |going to give up our Penal
{the  Shelby County Penal|{Farm. We’re going to make it
|Farm. He said his department |into a model community.

would even take it over if the! “I’d be very much in favor
[state prisoners were removed of the state taking over after
'and he could have a chance to |the revamping of the state sys-
\work.witir-ine inmates. ltem.” R
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Ray Plea Faces
July 15 Hearing

By CHARLES EDMUNDSON

The - Tennessee Court of
Criminal Appeals is expected
to hear arguments in Knox-
ville July 15 on whether it
should consider James Earl
Ray’s appeal from conviction
for the murder of Dr. Martin |
Luther King Jr.

In Covington yesterday aft-
ernoon, Chief Judge Mark A.
Walker of the appeals court
|granted the petition of defense
counsel to bring the trial rec-
ord before the tribunal.

Richard Ryan of Memphis
[represented Ray while Asst.
iAtty. Gen. . Clyde Mason of
1Memphis represented the pros-
‘ecution. Also appearing for the
prosecution was Paul E. Jen-
nings of the state attorney

general’s @ffice in Nashville.

Attorney J. B. Stoner of
Savannah, Ga., associate de-
fense counsel, also signed the
petition, but did not appear in
person. After the hearing in
Covington Mr. Ryan drove to
the Jackson office of the Crim-|
inal Appeals Court and filed|
the petition with Clerk Bessie}
Buffaloe.

The peitition asserts that
Criminal ‘Court Judge Arthur
C. Faquin erred in granting a
state request to strike the mo-
tion for a new trial at a hear-
ing here May 26.

Judge Faquin erred, it is al-
leged, in allowing the state to
present in evidence the recordl
of Ray’s plea of guilty before |
the late Judge W. Preston Bat-|
tlearcis10. k i

Judge—Faquin let The State
put . Criminal Court - Clerk
James A. Blackwell on the
stand to prove the record of
Ray’s formal guilty plea and
his verbal corroboration of it
under questioning by Judge
Battle.

The petition also says Judge
Faquin erred in not setting the
conviction aside on the ground
that Judge Battle died before
having time to hear the motion
for a new trial.

Five of the seven members
of the recently enlarged Crimi-
nal Appeals Court will hear the
motion. Judge Robert K.
Dwyer, newly appointed, said
he will recuse himself because
he was Ray’s chief prosecutor
under Atty. Gen. Phil M. Ca-

nale. ——

| Judge Charles Galbreath of
Nashville also is scheduled for
recusal because he has ex-
pressed the opinion that Judge
Battle’s death before the mo-
tion for -a new trial was heard
automatically constitutes
|grounds for a new trial.

Prosecution anddefense
|were agreed that the appeals
court at the July hearing will
not rule .on the question of a
new trial but will decide only if
{a hearing on the question is to
|be set.

Ray was sentenced to 99
years in prison for Dr. King’s

slaying-here April 4; 1968,
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