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The u w defer.se counsel 
for Jar.s Earl Ray 'this 
afternoon filed an amended 
and supplenienca motion for 
a -.v trial charging that 
Ray's guilty plea was "a 
farce, a sham and a mock-
el-v Ot astice." 
The three-page motion 

vas submitted to the Crim-
inal 'curt clerk's office by 
iecbord J. Ryan, J. B. 
Stoeer and Robert W. Eli! 
Jr., Rav' attorneys. 

THE DEFENSE claims 
Ray was "pressured and in-
duced' into pleading guilty 
M: rrh 10 to the murder of 
Dr. Martin Luther King Jr. 
Ray was sentenced to 99 
years in the state peniten-
tiary at Nashville by the late 
Jade W. Preston Battle. 
Ray charges there was a 
_ardiict of interest" be-
eveen him and his two prior 
attorneys, Arthur J. Hares 
C- Birrnincharn, and Percy 
Fci-erm-n cf Houston, over 
the areer-.er which gave 

c:na author William 
3rudfc3-d Huie cxe::s\re ht-
era:,., rihts to !"' ay, story. 
Ray declared in his motion 

and Foreman 
ruaily repremntad Wil-
r! ircdford Hue and 

rn nnanc,a1 in'--rests 
• : Ot his, yaur defend-

(Mount Clipping in Space Below) 

IF RAY had been allowed 
to take toe witness stand, his 
p e t it i o n continued, there 
would have been no story or 
movies to sell and "there 
would be no profits for those 
parties." 
The motion stated: "Your 

defcudant is informed and 
therefore alleges that the au-
thor, William Bradford Huie, 
made the statement that 
your defendant (Ray) 'must 
not take the witness stand in 
his expected trial because 
if the defendant did take the 
w it a e s s stand, then he 
(Huie) would have no 
book.' 
Ray said that he and 

Hanes and Foreman entered 
in the contract with Huie 
while he was in Shelby Coun-
ty Jail awaiting trial, and 
that the sale of publishing 
and movie rights Concerning 
his case was made to Huie 
"for substantial sums of 
money." 

ATrACHED TO the mo-
tion were seven exhibits of 
letters and contracts relating 
to Ray's agreements at var-
ious times with Huie, Hanes 
and Foreman. 
Ray asked the court to set 

aside his waiver of his rights 
to a new trial, his guilty plea 
and his conviction which he 
said "were the result of your 
defendant being deprived of 
legal counsel in violation of 
the 14th and 6th amendments 
to the U.S. Constitution." 
Ray said that his failure 

to have legal counsel as 
guaranted by those amend-
ments "is in reality a great-
er disservice to him than 
having incompctent counsel 
and is a gross denial 
process and effective 
sentaticn of course: 
be as such as to make hc-
fendant's plea of guilty a 
farce, a sham and a  mock-
cry of justice." 

ONE OP 7747 exhibits was 
a copy of a letter to Ray 
from Foreman dated March 
9, the day before Ray plead-
ed guilty. The Houston attor-
ney noted that Ray had as-
signed to him all of his roy-
alties from magazine arti-
cles, books, motion pictures 
and other revenue from the 
writings of Huie "unconut-
tionully.'' 
Foreman said Ray had 

"authorized and requested" 
him to negotiate a guilty 
plea with the attorney gener-
al's office in exchange for a 
99-year sentence. 
Foreman said that since a 

guilty plea would shorten the 
trial considerably and save 
him (Foreman) time, he was 
willing to make the following 
adjustment on his fee ar-
rangement: 

"IF TI4F. PLEA is entered 
and the sentence accepted 
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and no enbarrasing circum-
stances ta'ke ThiJe in the 
courtroom i am wining to 
assign to any bank, trust 
'company or individual se-
lected by yoa all my receipts 
under the above assignment 
in excess of $165,000." 
Another exhibit wase 

copy of the original agree-
ment dated July 8, 1968, be-
tween Huie, Ray and Hanes 
in Which Ray agreed to pay 
Huie and Hanes 30 per cent 
each of the gross receipts of 
Publishing rights. 

Another exhibit was a let-
ter, dated July 8, from Huie 
to Hanes agreeing to ad-
vance a total of $35,000 to 
be charged against "what-
ever may come due to you 
and Ray under the agree-
ment. C. 
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ish.To Get Royalties 
Cited In Ray's Appeal 

By CHARLES EDMUNDSON 

Alleging that James Earl Ray's first two attorneys "repre-

sented their own financial interests, not the defendant's 

interests," Ray's new attorneys yesterday asked that his guilty 
plea be set aside and he be granted a new trial. 

Richard J. Ryan, Ray's new chief counsel, filed in 
'Crithinal Court a nw trial motion stating that the interest of 

Ar..hur J. Hanes Sr. of Birmingham and of Percy Foreman of 
Houston in collecting for the' book and movie rights on 
Ray's story established a con-p 
flict of interest. 

This conflict, the motio 
stares, was so strong as t 

deprive Ray of representation 

by counsel as defined in the 

Sixth and Fourteenth Amend. 

ments to the Constitution. 

Ray pleaded guilty March 10 
to the deer-rifle slaying of Dr.. 

Martin Luther King Jr. on the 

balcony of a Memphis motel 

April 4, 1968. But he entered 
that plea, attorney Ryan sets 

out, under "pressure" and 
"duress." 

After conferring with Judge 
Arthur C. Faquin, Criminal 
Court Clerk James A. Black-
well indicated the hearing on 
the motions probably would 
take place in two to three 
weeks. Judge Faquin yester-
day postponed the trial of Lon 
Chancy Boyd, accused of fatal-
ly injuring a prisoner he was 
guarding in the Memphis City 
Ja-1, leaving the way clear to 
concentrate on studying the 
law relating to the Ray appeal. 

The new trial motion asks 
that a letter written by Ray to 
te Criminal Court clerk 
March 26 repudiating his 
guilty plea be included as part 
ci the newly-filed motion. The 
docum 'nts filed yesterday are 
rgaed by attorneys J. B. Stan-
ai c Savannah, Ga., and Rob-
er w. Hill Jr. of Chattanooga, 
ascciated With Mr Ryan in 
t;e ease. 

Filed were the motion and 
seven document' totaling 21 

n pages giving details of the 
a agreements with Mr. Hanes 

and then with Mr. Foreman 
and author William B. Huie on 
division of the hoped-for re-
ceipts from the book royalties 
and movie rights. 

The original agreement with 
Mr. Huie, Mr. Hanes and Ray 
for splitting the receipts car-
ries the date of July 8, 12 days 
before Ray was extradited 
from London to Memphis. This 
may indicate the agreement 
was signed by Ray while he 
was still in prison in London. 

The figures show the royal-
ties and rights were expected 
to reach a minimum of 
$250,000. Ray and his attorneys 
were to get 30 percent each, 
but Ray immediately signed 
over his share to his counsel, 
making that share 60 per cent. 
To date, it is stated, $30,000 

has been paid to Mr. Hanes 
and $10,000 to Mr. Foreman. 
Mr. Foreman summed up the 
terms in two ietter,i addressed 
'Dear, James Earl" March 9, 
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the day before Ray pleaded 
guilty. - 

The motion says the attor-
neys' interest in the royalties, 
and movie rights was such as 
to constitute "a gross denial of 
due process and effective 
representation by c o u n s e I 
(and) to make the defendant's 
plea of guilty a farce, a sham 
and a mockery of justice." 
The motion quotes Mr. Huie 

as having said, "The defend-
ant must not take the witness 
stand in his expected trial, be-
cause if he takes the witness 
stand then he (Mr. Huie) 
would have no book." 

Mr. Huie has never talked to 
Ray face to face but relied on 
notes Ray sent him through 
counsel. The original agree-
ment carried a clause invali-
dating it if Mr. Huie did not 
get a personal interview with 
Ray by July 8. But this was 
crossed out with the deletion 
initialed by the three princi-
pals. 
One of the letters Mr. Fore-

man wrote Ray the day before 
the guilty plea says Mr. Fore-
man has paid to Jerry Ray, 
the accused's brother, $500 and 
specifies, "I will not make any 
other advances—just this one 
for $500." In return his prior 
claim on any receipts was 
r a i s e d from $]65,0O0 to 
$165,500. 
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&ittle Handled 
Big Work' Load 
With. Ray Case 

The late Criminal Court 
Judge W. Preston Battle was 
handling nearly as many total 
cases as the average handled 
by each of the other four 
judges while, at the same 
time, presiding in the James 
Earl Ray case, statistics 
showed yesterday. 
Criminal Court Clerk James 

A. 'Bubba' Blackwell released 
figures showing Judge Battle 
disposed of a total of 493 cases 
from September last year to 
March this year - compared 
to an avera of 520 for each 
of the other four judges. 
During the months of Octo-

ber, November and January, 
Judge Battle exceeded the av-
erage of his four colleagues. 
The total cases disposed of 

by Judge Battle (with the av-
erage of his four colleagues in 
parentheses) by month were: 
September, 39 (58); October, 
94 (69); November, 97 (62); 
December, 31 (36); January, 
102 (94); February, 71 (80), 
and March, 59 (121). 

In addition to disposing of 
other cases, Judge Battle 
spent a considerable amount of 
time over the past year re-
searching criminal law appli-
cable to the Ray case and han-
dling numerous contempt of 
court cases against newsmen, 
attorneys, a magazine writer 
and an FBI fingerprint expert. 
He died at work in his cham-
bers March 31 of a heart at-
tack. 
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Eaquin.iels'ys 
Con 3mp1 Case 
In King Reports 

Criminal Court Judge Arthur 
Faquin yesterday postponed to 
May 23 a hearing that had: 
been set for Friday for six 
men involved in contempt of 
court charges for stories writ-
ten or interviews given in the 
Martin Luther King Jr. mur-
der case. 
The late Judge W. Preston 

Battle, on Sept. 30, found two 
reporters, an attorney and a 
private detective guilty of con-
tempt but deferred sentence 
He later ordered a magazine 
writer and an FBI agent to 
show cause *vhy they, too, 
should not be held in contempt. 
Judge Faquin did not say 

why the case was postponed. 
But it was noted the postpone-
ment would place the con-
tempt hearings after the hear-
ing on motions filed Monday 
for a new trial for James Earl 
Ray, who p 1 e a d e d guilty 
March 10 to Dr. King's mur-
der. Ray now claims he plead-
ed guilty under duress from 
attorney Percy Foreman. 
The postponement is expect. 

ed also to give the United 
States Supreme Court time to 
decide whether it will accept 
jurisdiction on a pending ap-
peal to overturn the conviction 
of Roy Hamilton, a reporter for 
the Memphis Press-Scimitar,, 
and Charles Edmundson, a re-
porter for The Commercial Ap-
peal. 
The deadline for the prosecu 

tion to file an answer to the 
Hamilton and Edmundson ap-
peal is April 20. The two others 
convicted of contempt—for vi-
olating the court's order limit-
ing pretrial publicity—are at-
torney Arthur J. Hanes of Bir-
mingham, the first of Ray's 
three chief attorneys, and 
Renfro Hays, a Memphis pri-
vate investigator. 

Cited to show cause why 
they should not he beld in con-
tempt arc George 3onchrke 
of the FBi an William Brad-
ford Hufe f Hartselle, Ala., 
another of a series of articles 
in Look magazine on the King 
murder and James Earl Ray. 

i-/9/9-faé- 
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CA1 rANOOGA, Tenn. - 
UPI) - aiming lie has 

r' dnce," attorney 
beri H says he is ready 

or a hearing Wednesday 
when .L'is Earl Ray will 
oegln a egal process he 
hopes xviIi 31iim anew 
trial 
Memphis Criminal Court 

Judge Arthur Faquin has 
aid he will decide at the 
Wednesday bear ir when to 
Jear aruncnts on Ray's 
hew trial not in the slay. 
ing of Dr. Martin Luther 
Qng Jr. 

HILL TOLD UPI Saturday 
be was rt sure if Faquin 
would take new evidence 
Wednesday, but if he does, 
"I do have new evidence in 
the case." He did not dis-
piose the nature of the evi- . 

dence. 
Hill said Ray's brother, 

Jerry, would be availaba to 
testify if Faquin so desires, 
and that Jerry "had a good 
portion of proof and will 
cooperate." 

Hill, a 29-year-old hrate 
expert who walks with a 
slight limp because 01 a, 
childhood bout with polio, 
'said he took the case out o 
sympathy for Ray and "be.-
cause I think Mr. Ray wac 
done a great injustice." 

ASKED WHETHER h 
thfnk5 Ray is innocent, Hill' 
taed: "Well, I believe in 
d±ng him - my person­..,' 

ve' mt is immaterial, 
it irce you have asked 

'me, 'ys,' I do believe he is 
It 

He . . e!thouh the strts 
eharzd Pav killed i<iig 

bcu of a deep-seated 
'r Negroes, the 

ia1e. "I ascd 
c;O5 on 
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I Ray Charges Han'e s-j 
Hub in 'Collusion' 
By NELLjj HENYON 

.lrnns Earl Ray charged at 
tornev 2\il Inn- .1. I-lanes and 
author William Bradford H11 *1 
Yesterday with "collusion" with 
specific intent to "exploit his 
p1 ight " for their own "mone-
tary benefit." 

The allegation was made in 
an amended complaint filed for 
Ray in federal court yesterday 
by Atty. Robert W. Hill Jr., of 
Chattanooga one of Ray's new 
lawyers. 
THE AMENDED complaint 

added the name of Hanes, whom 
Ray fired last November as a 
defendant in a lawsuit filed last 
week. Hule and attorney Percy 
Foreman of Houston were, 
listed as defendants in the on-
ginal,mnlii 
Hill filed the amended bill  
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Jnbout 12:30 p.II, after spend-
ing three hours with Ray at hc 
state prison where he is serving 

C a 99-year prison sentence for the 

murder of Dr. Martin Luthei-
King Jr. 

Hill said Ray requested dur-

ing this visit that he represent 

him in his criminal proceed-

ings. Hill and J. B. Stoner of 
Savannah, Ga., have been rep-

resenting in civil matters only. 
Ray has filed a mo tion for a 

new trial which is now before 
Criminal Judge Arthur Facquin 
of Memphis. Ray claims he was 
coerced into pleading gu ilty to 
killing King and that both Fore-
man and Hanes were acting in 

their own financial interests and 
not in Ray's behalf. 

FACQUIN HAS said he w ill 
announce today when and if 
a hearing on Ray's motion w ill 
be held. 

The amended complaint al-
eged among oth er things that 
Ray was "under extreme emo-
ional and mental stress and 
hus was more susceptible to 
he urgings of the attorney who 
'-as allegedly acting in his be-
alf." 

It was charged further that 
anes realized that Ray was a 
tranger " to the tangles of the 
w, and therefore proceeded to 
ake him in.' 

Huie, a free-lance write:- 
om Hartselle, Ala., contracted 
'Ui through Hanes to write 
ay's life story. Foreman was 
ter made a party to the con-
act. Ray's original complaint 
ek b s to block publica tion of the 
ok y Huic. 

fILL SAiD IL a n e s was 
ittcd a defendant from the 
ginal complaint through an 
-rsight. }I;inc': was men-
ned in the body of the corn-
t but was not formerly 

ed as n aIói?Jant. 
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Hanes, of ' irmnghani. was 
employed as Ray's first lawyer. 
The suit filed in federal court 
here alleged Hanes was re-
leased when Foreman was en-
gaged, under an agrcemenl in 
which Hanes would receive 
$30,000. 

The amended complaint 
charged Foreman coerced Ray 
into "signing sonic sort of peti-
tion for waiver and other un-
lawful and unconstitutional peti-
tions . . ." under which he 
pleaded guilty to King's murder 
and accepted a 99 year prison 
term. 
Among the rights which Fore-

man was charged with attempt-
ing to coerce Ray to waive 
were Ray's motion for a new 
trial: succesesive appeals to the 
Court of Criminal Appeals of 
the State Supreme Court: and 
I petition for review by the U.S. 
Supreme Court. 

THE SUIT said there "is no 
precedent for such a waiver in 
law or equity and that as an 
experienced attorney, Mr. Fore-
man must have realized not 
only the impropriety, but the 
gross injustice he was fostering 
upon his own client . . . in di-
rect contradiction" of his guar-
anteed constitutional rights. 
Soon after Criminal Court 

Judge W. Preston Battle Jr. of 
Memphis, sentenced Ray, Battle 
died and Faqtiin was named to 
succeed Battle. 
The civil suit which has been 

filed in federal court here 
charges Hanes, Foreman and 
Huie of wanting Ray to plead 
guilty so as to avoid a trial 
which would make facts and 
testimony public property and 
eliminate any exclusive rights 
to such material Battle ques-
tioned Ray at length to de:cr. 
mine whether Ray understood a 
plea of guilty closed the door 
to a new trial or appeal under 
Tennessee law. 
The a m e n d e d complaint, 

however, insi a waiver 
is unconstitutional. •. 
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PNay Pay 
,etg!n Trip 
4.0 ile b"'It 
By ROY B. HAMILTON 

Press-Scimitar Staff Writer 

James Earl Ray's return 
to Memphis appeared likely' 
today, following announce-
ment by Criminal Court 
Judge Arthur Faquin he 
oild hear arguments on 

Ray's new trial motion May 
26. 
Judge Faquin set the hear-

ing date after it was agreed'. 
upon by the court, Robert K. 
Dwyer, executive assistant 
attorney general, and Rich-
ard J. Ryan, one of Ray's 
new attornevr 

While the Judge did not 
disclose whether he would 
order Ray brought back to 
Memphis for the hearing. 
from the state penitentiary 
in Nashville, it was consid-
ered virtually certain he will 
be returned. 

THE LATE Judge W. 
Preston Battle, whom Fa-
quin succeeded on the case, 
had Ray in the courtroom for 
all pretrial hearings, as a 
safeguard to his rights, and 
Judge Faquin is expected to 
follow the policy he laid 
down, according to sources. 

Following the announce-
ment in Faquin's courtroom,' 
Dwyer told newsmen the 
state would file a written an-
swer sonth this week op., 
posing a new trial for Ray. 

ASKED IF he thoji  Ray 
'ould win a new trial, 
Dwyer replied: "From the 
state's viewpoint, I don't 
think he will." He said Ray, 
in pleading guilty to the mur-
der of Dr. Martin Luther 
King on March 10, waived 
his rights to appeal and he 
could not see "any merit" to 
his arguments. 

Ray, who received a 99-
year sentence, contends he 
was "pressured" into plead-
ing guilty. He said his for-
mer attorneys, Arthur J. 
Hanes and Percy Foreman, 
were more interested in sell-
ing book and movie rights to 
Alabama author William 
Bradford Huie than in de-
fending him. 

ATTY. GEN. Phil Canale, 
usually the spokesman for 
the state on the ' Ray case, 
was reported in a hospital, 
today undergoing tests. 

In another development, it 
was reported Clyde Mason, 
assistant attorney general, 
wilT replace Jim Beasley on 
th prosecution team. Beas- ., 
1e the state's research man" 
orihe case, has been named 
county attorney, effective 
Tvlpnday. 

fJUDGE FAQUIN is ex-
pécted to conduct the May 26 
hearing in Division 3 court-
room, where all previous 
hearings were held. 

Sheriff William N. Morris 
said the special, armor-plat-
ecell Ray occupied while a 
prisoner here is available 
and Ray -wiil-e confined, 
there if returned, 
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ecision RemainsOn Scope Of New 
-   

Trial Hearing For Ray 

A precor fn the James 

Ear' Ray case said yesterday 
ro Qeson fiaF been made on 

now 11imited the May 26 hear-

ing oa Ray's motion for a new 
trial will be. 

Ciir1.iia1 C3urt Judge Arthur 
yesterday set 

th tea:rg ace. 

Ray peaded guilty March 10 
c zhr- of Dr. Martin 
Luther King Jr., but within 24 

hours told a member of the hear the motion for it, new 

sheriff's patrol he would seek trial. '.• 

a new trial. He claims he was Exec. Asst. Atty. Gen. Rob-

pressured into pleading guilty e-1 K. Dwyer and Asst. Atty. 
by his attorney, Percy Fore- • Gen. James C. Beasley repre-
man of Houston, whom he has sented the state. 
fired. 
Ray's nw chief counsel, 

Richard Ryan of Memphis, 
represented Ray at a brief 
conference with members of 
the attorney general's staff 
yesterday in choosing a date to 

Mr. Dwyer said no decfsion 
has been rached on whether to 
hmit' the hearing strictly to a 
motion for a new trial, or to 
permit—or even invite - the 
defense 'to mOvëiTUfor relief 

v çy1V 
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under the Tennessee Post-Con- next dayfor a haring under 
viction Act. ' the Post-Conviction Act and be 

When he pleaded guilty, Ray 
signed a waiver of a new trial 
and told the court he under-
stood there was no appeal after 
a guilty plea. If the state 
chooses to limit the hearing to 
this, it would have a presumed 
advantage an that narrow, 
issue. 

But i.iew, trial were de-
nied, Ray could petition the 

assured of getting it. Mr. 

Dwyer indicated the state rny 
try to settle both issues at the 
same hearing. 
Judge Faquin will decide 

whether Ray will be required 
to support his new trial motion 
by affidavits or will be brought 
back from Nashville to testify 
in person. T exected that 
Ray will ask to be brought 

Lck and itjs considered likely 
such a request would be grant-
ed. 

Asst. Atty. Gen. Clyde Ma-
son is scheduled to succeed 
Mr. Beasley to assist Atty. 
Gen. Phil M. Canale and Mr. 
Dwyer in the Ray case. Mr. 
Beasley assumes the office of 
county attorney Monday. 
At his home in Hartselle, 

Ala., magazine writer William 
Bradford Huie termed "non-
sense" Ray's accusation that 
Mr. Huiwnrka with Ray's 
first attorney; Artur Manes of 

Birmingham, and then 
Mr. Foreman, to pr'. 
Ray to plead guilty in thE, King 
slaying. 
Ray supplied Mr. J-iuie with 
a handwritten account of his 
wanderings before the Kingi. 
slaying, which Mr. Huie used1 
in preparing a book." He Slew 
the Dreamer," tJeublished! 
next month. 
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pjlson to Keep K a 
Ar 

.' 1solaled orf Safety 
- - NASHVILLE. - (UPI) - 

An isolated cell in the maxi--
mum security section of the 
.Tennessee State Prison will 
be James Earl Ray's home 
until prison officials deter-
mine it is "safe" to move 
him elsewhere. 

State Corrections Commis-: 
sioner Harry Avery said he 
believes it is safer to keep, 

...Ray where he is - at least 
for the present. ' 

' Ray has been in the maxi-

maximum security. 

Ray has been undergoing a" 

classification process which• 
normally takes four to six' 

weeks. Officials said earlier 

a decision would be made 
-when the process is finished - 

Whether Ray would be al-

lowed to mingle with the rest: 

of the - prison ' population 
which includes 824 Negroes 

- nearly half of the inmates. 

'mum security building since ' AVERY, asked whether he 
,March 11, one day after he I- thought Ray vould' 'be in 
,pleaded guilty to the 'danger if he were 'allowed to 
of Dr. Martin Luther King :, 1n1x with the other prisoners, 
Jr. Ray received a 99-year;' replied: 

sentence whtrying to ich he is flOW "I personally don't know, 

but as a matter of caution I 
"I DON'T KNOW any' think it is better now to keep 

place we plan to move him," him where he is. I don't' 
.said Avery. when asked if 
'officials p'1anto keep Ray in know what the future will 
Q1tt nU •,9i'll OiPYIiiY,'bring. He will be kept there 

until such time as we think it 
will be safe for him to take 
some other assignment." 

An unidentified p r i s a ii 
guard was quoted earlier 
this month by a Nashville 
newspaper' as saying Ray 
would be dead within two 
years if he were to be re-

'leased from the maximum 
security unit. 
"The temptation to kill the 

man who killed Martin Liu-
ther King will be too great 
for some of our prisoners out 
here," the guard was quoted 
as saying. get him'. 
and there's nôthIng.we can 
do about It."  

THE GUARD said racial 
hatred might not be the only 
factor endangering Ray. 

"Some people are saying 
Ray' just killed King so he 
could gain stature among the 
prisoners," the guard said. 

• "I think there are some pea-,-
pIe out ther hviould try. 
to kill Ray, for the same rea-. 

k I 

1v -J I 

I '1 

I. 
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Chattanooga Lawyer Says Ray Was Dii— ) pe,,, 
TIiiñks New, Trial Is Aspsurbdf 

NASHVILLE, April 22. - 

(UPI) - James Earl Ray was 

the dupe in the murder of Dr. 
Martin Luther King Jr., and is 
virtually assured of winning a 
new trial, his attorney said 
-Tuesday. 

Robert W. 1-Jill of Chatta-
nooga, told newsmen after a 
three-hour-and-15-minute con-
ference with Ray at the state 
pcenthlry that he discussed 
with Ray the new trial motion 

(Hillll ni1>two other attorneys, 
J. B. Stoner of Savannah, Ga., 

and Richard Ryan. of Mem-
phis, are representing Ray. 
Hill is involved with Ryan in 
the appeals in criminal court 
at Memphis and with Stoner in 
a federal lawsuit filed here. 
more more 
The federal suit seeks to 

void contracts Ray has with 
t%'-r article attorneys, famed - 1ce which Foreman flad. 
lawyer, Percy Foreman of written. .. 

- 

attend the hearing in Memphis 
next month. - 
"There is no reason that he 

should be there because all 

that we will be discussing are 

points of law." 

I-Jill said Ray had been inter-
viewed by FBI agents since his 
confinement here but he did 
not know whether Rw conner-
ated and answered their ques-
tions. - 

- If a new trial is granted, Hill 
said, Ray has no particular de 
sire to testify but would be 

which will be heard by Crim i-

nal Court Judge Arthur C. 
Faquin, in Mem phis, May 26. 

Hill• said they also discussed 
in passing the conspiracy as-
pects of the case. 
"He (Ray) has no real 

knowledge of any conspiracy 
that I know of," Hill said. "He 
flatly just doesn't know. He 
doesn't have that much knowl-
edge of what actually hap-
pened." - 

Houston and former Birming-
ham Mayor Arthur Hanes, and 
with author William Bradford 
Huie. 

Hill emerged from the prison 

clutching what appeared to be gu ilty. 

sheets of lined notebook paper Accompanying 1-Jill were two' 
on which he said Ray had p r i v a t e investigators from 
made notes as well as a torn Chattanooga who are working 
sheet from a Look magazine with him on the Ray Case, 

- Hill said he did lt=thinkt 
would be necessary for Ray to. 

The slender, young attornqy 
did not say who he thought 

had "duped" Ray and dec lined 
to say what type of alibi Ray' 
will claim in the event a new 
trial is granted. 
Ray has been confined to an 

isolated maximum-security 
cell in the state prison here 
since March 11, the day after 
he pleaded guilty in Memphis 
to King's murder in xchane 
for a 99-year sentence. 

Hill said he did not yet kncw 
what the notes contained hut 
said Foreman had violated 

professional ethics in the Look 
article by stating that no client 
came to him unless he was 
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sot Upset 
/•g 
N 

James Earl Ray and his at-
torneys are not frightened by 
the death verdict found by a 
Los Angeles jury in the case of 
Sirhan Sirhan, O of Ray's 
lawyers said last night. 
Reached by telephone in' 

Chattanooga attorney Robert 
W. Hill Jr. quoted Ray as say-
ing, "I'd as soon 'be executed 
as to be kept the rest of my 
life in solitary imprisonment" 
Mr. Hill said the possibility 

of Ray's receiving the death 
sentence if a pending motion 
,for a new trial is granted "has 
entered fully in our calcula-

.'tions.. There Will be no thought 
of dropping cur new trial mo-
tion 'because of what has hap-
pened to the slayer of Senator 
Robert Kenieclyj' 
Ray, charged with the slay-

ing of r. Martin Luther King 
Jr. April 4, 1968, should know 
the answer to his new trial 
'motion a month from tomor-
row. Criminal Court Judge Ar-
-thur C. Faquin, who was given 
the case after the death of 
•Judge W. Preston Batt, will1 
hear the motion the na' "g of 
'May 26. 

Mr. Hill said he doubts if he 
will attend the hearing. 

"It is a simple motion and, 
only one lawyer is needed to 
argue it. I do not doubt the 
motion will be granted." 
Mr. Hill said he does not go 

so far as to say Ray had noth-
'ing to do with the crime. "I do 
say he did not kill King and 
did not knowledgeably partici-
pate in any conspiracy of 
which he. 'knew the conse-
quences and the magnitude." 

4o 
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Hooker Sr.  a rn a 
'Forérnn U01UflRj 

NASHVILLE, April 26.—(AP) 
- John J. Hooker Sr. will 
represent Texas attorney 

Percy Foreman and author 

William Bradford Hule in a 
federal court suit filed against 
them by James Earl Ray, ad-
mitted slayer of Dr. Martin 

Luther King Jr. 
Hooker, a prominent Tennes-

see attorney who lives in Nash-, 
yule, said Saturday that both 
Foreman and Huie had con-
tacted him about handling the 
case during the past week. 
Ray, who pleaded guilty to 

murdering King in return for 
a 99-year prison sentence, is , 
seeking to void contracts with 
his former attorney and the. 
Alabama novelist and maga-
zine writer. . - 11 
Ray has charged in the suit 

that they were more interested 
,in making money than they 
were in protecting him and 
that they pressured him into 
pleading guilty to the murder 
charge. 
The suit also seeks to block 

publication of Huie's book 
about Ray which Ray claims 
is based on information he 
gave Foreman and his first 
attorney, Arthur Haynes of 
Birmingham, Ala., a third de-
fendant in the suit. 
In separate legal action in 

Memphis, where the murder 
and trial took place, Ray is 
seeking to revemc his guilty 
plea and win a new trial. A 
hearing on the new rit mc-
tion is SCIk:....'  

Hooker, John J. 
Hooker made an unsuc-
cessful bid for the Democraticj 
nominatica to tie governOrSr..;' 
of Tennessz. in the last cier-
tion, said Sy e lans to 
file briefs on his CIjUOtS' be-! 
half "within the next •few 
days." 

.4 
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An attorney for two Mem-
plus newsmen convicted of 
contempt of court in the' 

"James Earl Ray case said 
today he will postpone Su- 

'preme Court action until the 
men are sentenced 
Armistead Clay, counsel 

for Roy Hamilton of The 
Press-Scimitar and Charles 

. Edmundson of The Commer-
cial Appeal, has appealed 
the COnvi('.tnfl through lower s 
courS which have refused to 
review the action because of 
the absence of sentence 
Judge Arthur Faquin, who 

took over the Ray case with 
the sudden death of Judge:' 
W. Preston Battle March 31,t 

' is scheduled to pass sentence 
r after a hearing May 23. 

Faquin, however, said he 
might delay the hearing until. 
after . May 26 when he is ; 
,scheduled to rule on Ray's, 
motion for a new trial in the 
slaying of Dr. Martin Luther 
: King Jr. 

• Ray pleaded guilty before 
Battle. March io and was. 

r,' Sentenced to 99 years in the 
state Penitentiaz.y at,, Nash., 

SEP 

SERiAi 
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Seek Disn"'isd 
Of! Ray's Suit 
NASHVILLE. - (UPI) -' 

A new motion filed in U.S. 
District Court here seeks dis-
missal of a suit by James,, 
Earl Ray against attorney 

• Percy Foreman and author 
• William Bradford Huie. 

The motion by Nashville 
'attorney John J. Hooker 
claims Ray's suit was filed 
in the wrong district court 
since he is not a resident of 
Middle Tennessee. 

IT ALSO SAYS Ray's suit, 
which seeks to invalidate 
contracts with Foreman, at-
torney Arthur Hanes of Bir-
mingham and Huie, "fails to . 
state a claim against" Fore-
man upon which relief can 
be granted. 
Hanes, former Birming-

ham mayor who was Ray's 
first attorney after he was 
arrested for the death of Dr. 
Martin Luther King Jr., has 
said he plans to answer the 
suit soon. 

IN THE SUIT, Ray, now 
serving a 99-year prison 
term, claims he was "pres-
sured" into pleading guilty 
to the King slaying by both 
.Hanes and Foreman. 

Ray seeks to halt publica-
next month of a book 

written,, by Hi:ir'  al?out the 
slaying of king in Memphis 
Jast year.,. 

4-0 
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Puthor Gerold Frank, recon-
sLructing the slaying of Dr. 
Martin Luther Kii': or a bock, 
said last night it "anpoars 
more and more to be less and 
less a COflspirac" 

Mr. Frank, author cf "The 
Boston Strangci','' "'11 Cry 
Tomorrow" and "Delovc infi-
del," Plaveci down the conspir-
acy theory in a question and 
answer period with .members 
of Sigma Delta Chi, a profes-
slonal journalism society. 

Many of those in the audi-
.:ce of the Region Three SX 

rorona: ni OY 

town in a who \vm'c 
the 

asassi-
aof 

Ja :ncs : thri a,, for the kill-
;nz. 

Mr. J his Oriita 
book on tbe 

Septwther, 
u scams to keep 

Th.OrT Cc. 
'oing and kceo goinoY' He Wa 
then asked if no thouqht eta 
would live that long. 

"I don't suppose I know an 
more about that than any on 
else," he answered. 

In his talk and in his an 
swers, he used the fact tha 
Ray has not been silenced 1) 
any co-conspirators as a facto 
in favor of the no-conspirac 
theory. 

Another factor, he said, wa 
Ray's courtroom statemen 
that indicated the killing r-
suIted from a conspirac: 
which prompted no undeivori,. 
'retaliation. 

A third was the site and time 
chosen for the fatal shooting - 
a bathroom at the end of a 
:id-cnd ha;; t a time when 
)Ci0nS ale COming 10 1mm 

work and logically would be 
using the bathroom. 
Mr. Frank thinks that Ray 
is street bright," smart 

enough to survive in the world 
of the criminal. 
"With Ray, all we know are 

his failures. We don't know 
how successful some of his 
robberies were, just as we 
don't know how many women 
wore LYt attacked by the Bos-
ton Streragier."l' 

In discussing his research on 

he Kin- killing and ion for for other books he noted 

hat frequently criminal acts 
ChOW no logic and events can-
c be explained rationally but 
ather as coincidences. 
In an afternoon session, 

Olos CJ- circuit television cover-
of the Sirhan trial was 

• explained by a Los Angeles 
nev,'sman. 

t 

f 
a 

S We Qrovrl that tele's'on 
y aon unto:' a triai of nationai' 

portt:a. without cosruptlng 
, the court," oaid Howard Wi]-
o Earns, editorial director oh 
KNXT-T'. 

- Mr. Williams directed the 
t.installation of a closed-circujt 
y , • television 'televisjor, system for the trial 
r of Sirhan S';-- )&­n, the convic:o 
y assassin of senator Robot-: 

Kennedy. 

An auxilary coortr000 

a Uflt'.'L:iv :ka law 
pi-of esso:' predtcted that the 
Tennessee Supreme Court will 
reverse the conviction of two 
Memphis reporters heid in 
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Hearing On Retrial 
To Be As Scheduled 
The hearing on a motion for 

a new trial for James Earl 
Ray will be held May 26 as 
scheduled, two of his attorneys 
said here yesterday. 

Attorneys ltdJ. Ryan 
of Memphis and J. B. Stoner 
Augusta, Ga., sathypect. 
ed the attorney general's office 
to file an answer to their mo-
tion for a new trial before the 
end of the week. 

The attorneys said they were 
informed by Exec. Asst. Atty. 
Gen. Robert K. Dwyer that the 
reply to their motion awaits 
only the arrival of a letter 
from Ray's former attorney, 
Percy Foreman of Dallas, be-
fore being filed in the criminal 
court clerk's office. 
Judge Arthur C. Faquin has 

scheduled the hearing of argu-
ments on a new trial for Ray 
in the murder of Dr. Martin 
Luther King Jr. for 9:30 a.m. 
May 26. Ray pleaded guilty to 
the murder March 10 but al-
most immediately repudiated 
his guilty plea. 
Mr. Stoner, who identified 

himself as vice chairman of 
the executive committee of the 
National States Rights Party, 
declined to be interviewed. 
After seeing Mr. Dwyer, Mr. 
Ryan introduced Mr. Stoner to 
Judge Faquin. •> 

16 
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AttoreyFor Ray 
Accepted By Judge 

1C.Criminal Court Judge Arthur 
C. Faquin Jr. yesterday issued 
an order recognizing that J. B. 
Stoner of Savannah, Ga., is 
serving with Richard J. Ryan 
of Memphis as a criminal law-
yer for James Earl Ray. 
Mr. Stoner, an official of the 

National States Rights Party, 
had previously been consid-
ered an attorney for Ray only 
in civil matters. FT'jiad been 
the first lawyer to see Ray 
after his transfer to the state 
prison in Nashville. However, 
state Corrections Commission-
er Harry Avery said the Geor-
gia lawyer had indicated he 
represented Ray only on civil 
matters, and wasn't allowed to 
see Ray again. 
"The warden of the state 

prison or any other person 
having control of the prisoner 
is hereby directed to permit 
Stoner to consult with the de-
fendant," the judge said. 
Ray, who pleaded guilty on 

March 10 to murdering Dr. 
Martin Luther King Jr. and 
was sentenced to 99 years, is 
seeking a new trial. A hearing 
will be held Mav26, 'before 
Judge Faquin. 
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J. B. Stoner of Savannah, Ga., attorney for James Earl 
Ray, said today he would file federal court suits charging 
government agencies, magazines and individuals with con-
spiring to deprive Ray of his constitutional rights. 

Stoner spent about two hours with Ray in his state prison 
cell at Nashville yesterday. 

Criminal Court Judge Arthur C. Faquin Jr. issued an 
order in Memphis that Stoner is serving with Richard J. 
Ryan of Memphis as one of 
Ray's defense attorneys. 

Stoner refused to say who 
the defendants would be, nor 
would he comment on when 
or where the suits would be 
filed. 

STONER, long associated 
with the National States 
Rights Party and Ku Klux 
Klan activities, said Ray and 
he primarily discussed the 
filing of the suits and 
touched briefly on the May 
26 Memphis hearing which 
will determine whether Ray 
will receive a new trial in 
the murder of King. 
"Ray seems to be getting 

along very well considering 
where he is," said Stoner. 
He declined to repeat any-

thing that Ray told him and 
would not say if Ray had 
requested any personal ef-
fects such as magazines or 
writing paper. 

STONER was the first at-
torney to meet with Ray af t-
er his transfer to Nashville 
from Memphis March 11. At 
that time, Stoner told news- -.' 
men he ;as . representing 
Ray only in civil matters. 

Faquin will hold a hearing 
May 26 on a letter written by 
Ray to the late Judge W. 
Preston Battle and a motion, 
signed by Ryan, Stoner and 
Hill, that was filed on. April 
7, one week after Battle's 
death. 
Ray had been in the state 

prison less than a day when 

he repudiated his guilty plea 
in the King assassination, 
claiming that he had been 
"pressured" by his previous 
attorney, PercyForeman of 
Houston. 
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S+ate Tdk C ourt" 
y %•,eived Rqh1 

By ROY B. HAMILTON 
Press-Scimitar Staff Writer 

The state today contended that James Earl Ray waived 
his right to a new trial and appeal when he pleaded guilty 
and accepted a 99-year prison term in the slaying of Dr. 
Martin Luther King. Jr. 

The state filed its answer opposing Ray's motion for a 
new trial before Criminal Court Judge Arthur Faquin. Rob-
ert K. Dwyer, executive assistant attorney general, filed the 
state's reply. 

Judge Faquin will hear ar-

guments on the issue May 
26. 

Accompanying the state's 

motion was a copy of a peti-

tion for waiver and accept-

ance of the guilty plea 

signed by Ray and his for-

mer attorney, Percy Fore-
man of Houston. 

The last sentence of the 

etition reads, "I hereby 
waive any right I may or 
could have to a motion for 
a new trial anthor an ap-
peal." 

Ray now claims he was 
pressured into peading guilty 
March 10 by his former 
counsel. 

He wrote a Jetter to the 

late Judge W. Prstci Bat-
tle, who presided the 
guilty plea proceedings, ask-
ing for a new trial shortly 
before Battle's death. 

Ray is expected to be re-
turned to Memphis from the 
state penitentiary at Nash-
ville for the May 26 hearin. 
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Tanale Believes. ' 
Ray Appeal Null 
James Earl Ray forfeited 

the right of appeal when he 

pleaded guilty in Criminal 
Court here to the slaying of 

• Dr. Martin Luther King!Jr., 

Atty. Gen. PhiLMCanal said 
in a motion filed yesterday. 

The attorney general cited a 

T e n n e s s e e Supreme Court 
opinion holding that an "at-

tempted appeal after a plea of 
guilty is a complete nullity" 

and askea Judge Arthur C. Fa-

quin to dismiss Ray's motion 

for a new trial. Judge Faquin 
will hear the motion May 26. 

A plea of guilty precludes 

appeal both in the state and 
the United States Supreme 

Court, the attorney general 
said. But the state acknowl-
edged informally that Ray can 

ask for a habeas corpus hear-
ing if his new trial motion is 

refused. The right to a habeas 
corpus hearing is guaranteed 
in the state's Post-Conviction 

Act. 

Meanwhile i; Nashville, 
state penitentiary personnel 
completed Ray's prisoner clas-
sification but ruled he must 
continue to live alone in a sin-
gle maximum security cell, as 
he has since March 11. 
An unidentified prison guard 

was quoted as saying Ray's 
life would be in danger if he 
mingled with other prisoners. 
Ray was fniindby psycholo-

gists to be of "bright, normal 
intelligence." He refused  to 
make any statement to them 
regarding the killing of Dr. 
King at the Lorraine Motel 
April 4, 1968. - 

The classification notes Ray 
never had "a great deal to do 
with religion." His prognosis 
for adjustment to prison or 
civil life "appears guarded" 
Weldon W. Cox, deputy com-

missioner of corrections, said 
fitting Ray into a prison occu-
pation presents a "special 
case. He may be qualified to 
be a carpenter, plumber, or 
what-not, but we may not be 
able to f him Lnto any of 
those programs." 

(Indicate page, name of 
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NASHVILLE. - (UPI) - 

James Earl Ray has normal 
:tt?fligeflce, does not appear 
.o be fearful, but his chances 
or prison and civil adjust-
ent are "guarded," a state 

orison report shows. 
The man convicted of kill-

ing Dr. Martin Luther King 
Jr. would not discuss the 
crime with a team of inter-
viewers, psychologists, mm-
;sters and others during the 
wo months he has been 
lodged in the maximum se-
curity wing of the state pris-
on here. 

He said he preferred to 
make any statement he had 
,o make to the court. 

THIS MAN was extreme-
ly guarded in answering 
questions," the report said. 
"He did not appear to be 
apprehensive, but certainly 
not communicative. All his 
answers were brief and he 
did not elaborate on any of 
his answers." 

The psychological portion 
o the report said that "tests 

Jicate bright, normal intel-
gence (but the) prognosis 

for prisoat and CiVjl adjust-
ment appe'ars guarded." 

AFTER t"A Q. Depat-
ment of Corrections roleasaf 
the report, it was announced 
that Ray will remain in the 
maximum security wing of 
the prison. 

Corrections Commissioner 
Harry Avery said that the 
classification process was 
cornpleded and Ray could re-
ceive family visitors and 
have mail privileges. 
Robert W. Hill Jr., of Chat-

tanooga, one of Ray's attor-
neys, said "I don't have any 
doubt but that solitary con-
finement on an indefinite ba-
sis would be cruel and unu-
sual treatment." 

NASHVILLE. - (UPI) - 

A federal court hearing will 
be held here May 27 on mo-
tions to dismiss a lawsuit 
filed by James Earl Ray 
against two former ettpmeys 
and an author. 
The hearing was set by 

U.S. Dist. Court Judge 
liam E. Miller. 

The suit names William 
Bradford Huie, an author, 
and attorneys Arthur Hanes 
of Birmingham, Ala., and 
Percy Foreman of Houston, 
Texas. 

Ray charged that Fore-
man "pressured" hi: into 
making his guilty plea and 
that he was forced by fans 
to grant Huie all rights o 
stories abcot him. 
Ray is attempting to inval-

idate all earlier contracts 
with Hule and the rae law-
yers. 
A hear en Ray's motion 

for a r 
in Memphis  
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Ray'Wlil Be 
Returned To 
Memphis 

Prisoner to Be 
At Hearing 
Monday 
By ROY HAMILTON 
Press-Scimitar Staff Writer 

A court order entered to-
day by Judge Arthur Faquin 

revealed that James Earl 
Ray apparently will be re-
turned to Memphis for a 
post - Conviction hearing 
scheduled next Monday. 

The order adopted court-
room seating arrangements 
followed by the late Judge 
W. Preston Battle and also 
reinstated other procedures 
and security measures used 
previously in the case. 

Officials dclined to say 
whether Ray would be re-
turned for the hearing, but 
one of the rules laid down by 
Judge Faquin today made it 
clear that he would be. It 
stated in part, "at iloon re-
cess and adjournment, and 
at any other time the prison-
er is being removed to the 
jail, the spectators shall re-
main seated in the court-
room until the prisoner has 
had ample Lime-4 Limt-4 be re-
moved. . ." 

JUDGF FAQpIN, who 
succeeded Battle as presid-
ing judge in the Ray case, 
will hear arguments Monday 
on Ray's motion for anew 
trial. Ray, who pleaded 
guilty March 1(1 to the slay-
ing of Dr. Martin Luther 
King Jr., is now serving a 
99-year sentence in the state 
penitentiary at Nashville. 
Ray has asked the court to 
grant him a new trial, claim-
ing that his previous attor-
neys pressured him into 
pleading guilty so they could 
reap financial gains from 
book anl movi 4 ights. 

JUDGE FAQUIN stated in 
\the order that its purpose 
was to "assure the orderly 
*nd fair hearing" of motions 
iled in the case. In addition 
b adopting the original seat-
Ing accommodations, re-
stricted primarily to the 
press and family, Faquin 
also set forth the following 
rules: 
• No cameras, photo-

graphic, television, radio or 
sound equipment will be per-
mitted in the building or in 
its immediate vicinity. Art-
ists' sketches were also pro-
hibited. 
• All persons seeking ad-

mission to the courtroom 
must submit to a search. 
• The bar of the court 

within the rail is reserved 
for the defendant, counsel, 
court personnel, and witness-
es. 

• Only attorneys of record, 
and witnesses may handle 
exhibits, except by order of 
the court. 

Meanwhile, Harry S. Avery, 
Tennessee's commissioner of 
corrqctions, said in Nashville 
today that fellow prisoners 
in the state penitentiary 
have threatened to kill 
Ray.  

I 
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Governor's Staf 
Launches Inquiry 
Into 'Plot' On Ray 

Avery Called In 
Corrections Commissioner, 

Top Ellington Aide, 

TBI Chief'Meet 

By WILLIAM BENNETF 
From The Commercial Appeal 
Nashville Bureau 

NASHVILLE, May 20. - The 
governor's office launched an 
inquiry Tuesday into a state-
ment by Corrections Commis-
sioner Harry Avery that he 
has learned of a plan to kill 
James Earl Ray, now serving 
99 years for the slaying of Dr. 
Martin Luther King Jr. 
Avery hims eclined to 

make any urther comment to 
newsmen about the matter. 
But he did tell a reporter, 

while sitting in the outer office 
of William L. Barry, executive 
assistant to Gov. Buford El-
lington, that the telephone call 
he received about the scheme 
to slay Ray may have come 
from "a nut." 
Asked if he planned to ask 

for an investigation of the af-
fair, Avery said, "The FBI 
knows all about it, knew about 
it the day it happened." 

Later, the matter was dis-
cussed during a meeting of Av-
ery, Barry, and W. E. Hopton, 
chief of the Tennessee Bureau 
of Criminal Identification. 
Neither Barry nor Hopton 

would comment on what took• 
place at the conference, but it 
was understood there will be 
further investigation, presum-
ably by the TBI. 

In Metnlils,Jimina1 Court 
Judge Arthur C. Faquin Jr. 
Tuesday ordered stringent se-
curity for a hearing Monday 
on Ray's motion for a new 
trial. 
In Nashville, one of Ray's 

attorneys, Robert W. Hill Jr., 
said he was told that Ray will 
be transferred in secrecy to 
Memphis for the hearing. Hill 
said he was informed of the 
planned transfer in a letter 
from Avery. 
Judge Faquin's order is sim-

ilar to that put into effect for 
Ray's trial by the late Judge 
W. Preston Battle. It limits 
courtroom access and seating 
and required those attending 
the hearing to submit to 
search. '--" 

Judge Faquin's order also 
bars cameras, recording 
equipment and sketches. 
One official said it seemed 

fairly obvious that the call Av-
ery received about a plot on 
Ray's life was from "a crank" 
and that Avery should have 
knocked down immediately all 
suggestions of a conspiracy. 

When Avery got the call 
more than two months ago, it 
was said to have been from an 
anonymous person. But the 
commissioner said Monday he 
managed to trace the call and 
identify the caller. Avery did 
not report the threat to Hop-
ton. 
The security division of 

South Central Bell Telephone 
Co. was reportedly planning an 
inquiry into Avery's claim the 
call was traced. South Central 
Bell said it had no record that 
Avery or any other prison offi-
cial requested that a call be 
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The gvernns office took   
action after Hill said Ray told 
him Avery was trying to 
coerce him into providing in-
formation for a book Avery 
plans to write about the mur-
der of Dr. King in Memphis. 
At first, Avery denied any 

plan to write a book but later 
said he might write one some-
time. He maintains there is no 
truth to suggestions he is 
trying to coerce Ray into giv-
ing him an account of the slay-
ing. 
Avery would not release any 

information he got from Ray 
during three prison interviews. 

Ellington was known to have 
been displeased by reports 
that Avery plans a book about 
Ray, and his office issued a 
statement saying no state off!-
cial would be allowed to use 
his position for personal gain. 
One report was that when he 

first learned Avery had been 
talking to Ray, Ellington let it 
be known he wanted the com-
missioner to stop such activi-
ties, but Avery continued. 
Avery, 66, is a West Tennes-

sean, born in Alamo. A law-
yer, he served as a legislator 
and a member of the 1953 Con-
stitutional Convention. For 30 
years he was an investigator 
for the National Board of Fire 
Underwriters. 
He was appointed correc-

tions commissioner by former 
Gov. Frank Clement in 1963 
and was pappoiaked by Elling-
ton in 1967. 

RAY INQUIRY— Tennes-
see Corrections Commission-
er Harry Avery was ques-
tioned yesterday by W. E. 
Hopton, chief of the Tennes-
see Bureau of Criminal Iden-
tification, and William L. 
Barry, executive assistant to 
Gov. Buford Ellington, con-
cerning statements he made 
about a reported plot to kill 
the imprisoned James Earl 
Ray. 
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Lawyer Refuses To. Sa y 
If Ray Will Take Stand 
James Earl Ray, under a 99-year sentence for the slaying 

of Dr. Martin Luther King Jr., bids in Criminal Court tomor-

row for a new trial, but defense lawyers won't say if he will 
take the stand. 

"1 don't want to say anything the attorney general might 

said attorney J. B. Stoner of Savannah, Ga., yesterday. 
Mr. Stoner indicated strongly that Jerry Ray of St. Louis, 

Ray's younger brother, will testify if the octense gets a chance 
to call vitncses. 

The 9:30 am. hearing will be 

befo. adge Arthur C. Fa-
quin. The state will ask that 
the r:otion e dismissed as a 

matter o law without necessi-
ty 

H' -ateadc lie pleaded 
guiy ,fore the late Judge W. 

F'- to,  i\Lrch 10 be-
''ercy ei of Hous-

.rc, .a lawyor at the time, 
car''a.'ed him the death pen-

f, incvtahJe unless he 
LVJ. .ne 99-year term. The 

sLze rgues y waived any 
rhts to a new trial by the 
gii 1 

.;toner said Jerry Ray is 
". wtnes in both the criminal 

cases," the last a 
re  r.: to a suit filed in 
Uei $hates District Court at 
N lh;e. That suit contends 
R,-,y vil rights were violat-
c y Mr. Foreman, Arthur 

of Birmingham, an-
Ray dismissed, 

nno i hi am Bra-i'rn ILtie, a 
Vflk' obiaiiied inforiria-
tion !r:i1  Ray for a series of 
agc(' artLies. 
fl: .­her Lawyers now rep-

Rae th Mr. Stoner 
hut Jr. of Chat-

taaG .nd 1(Zcnard J. Ryan 
of ';, ecqOhiS. Mi. Stoner said 
vtery the three would de-
dde who would take part 
in ipmrrraws hearing. 
He said the defense has not 

called Mr. Foreman or Mr. 
Hanes as possible witnesses. 
Mr. Stoner said he al,o would 
like to see Mr. Huie in Mem-
phis, so that he ccud he 

served with papers in the civil 
case. "1 don't know who we 
will call." 

The hearing will probably be 

over by lunch, he predicted. 
Mr. Stoner said he was with 

Jerry Ray when two Federal 

Bureau of Investigatiory agents 
tried to question the younger 

Ray about the possibility of a 

conspiracy in the King assassi-
nation April 4, 1068. "They 

should have known it wouldn't 
work." The brother said the 

agents threatened to take him 
before a grand jury if he didn't 
answer. 

Mr. Stoner would not ex-
press an opinion' on whether he 
thought there was a conpira. 
cy. And he said he wo::hl not 
oppose .Jerry Ray talking with 
a grand jury, but wondered 
whether it would be in St. 
Louis, Atlanta or Memphis. 
Jesse Clyde Mason, ,issistant 

attorney general, and Robert 
K. Dwyer, executive assistant 
attorney general, will repre-
sent the state at the hearing. 
Mr. Mason' said if Judge Fa-
quin called for witnc&,r's the 
state would be read". "!. dot 
know what we will put on until 
we see what they do." 111 -/ 
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Ray Hearing 
Is Due Today 

James Earl Ray has annther 

ay in court today. 
The 41-year-old M i s s 0 U r I 

prison escapee who confessed 
March 10 to the sniper killing 

of Dr. Martin Luther King Jr. 

on April 4, 1968, has said he 
was pressured into pleading 

guilty and signing waivers of 

rights to an appeal. 
The hearing is set for 9:30 

th riorning lxtore Judge Ar-
thur C. Faquin. who took the 

place of Judge W. Preston Bat-
tle. Judge Battle died after a 

heart attack shortly after Ray 

r,adrd guilty and received a 

year sentence. 

Whc'n 3ncTgt Batte died, two 

1etter w'r.- cng his effects. 
Oae stated Ray had fired his 

:;cond attorney, Percy Fore-
man, and that Ray intended to 
challenge his plea of guilty and 
his sentence. The second let-

ter, dated March 26, asked for 

z. new trial. 
Today Ray is scheduled to 

have three attorneys repre-

enting him. 
Robert W. Hill Jr. of Chatta-

nooga, J. B. Stoner of Savan-

nah, Ga., and Richard J. Ryan 
of Memphis are believed ready 
to argue that Foreman and the 
previous lawyer for Ray, Ar-
thur J. Hanes Sr., used Ray to 
peddle R'a in1e story to 
.-iagazifles, hooks and motion 
pictures for their own financial 

gain. 
If defense lawyers use the 
• p r e s s u r e argument," the 
-ate is expected to rebut it. 
ir. Foreman or William Brad-
nrd 1-luic, a writer who ob-
iaincd information from Ray 
or a series of magazine arti-
cles, may bo called as witness-
es for the sate 

Jesse Clyde Mason, assistant 
attorney grneral would not 
say last night if the two men 
had been called :is possible 

state wit tirs 
"You Can tp sure that we 

are prepared or all ventitali-
ties," Mr. M;ci 'aid. 

Judge F'quin'z dectsi°fl will 
dictate the future of the Ray 
case. If he hoId that th- Ictier 
from Ray to Judge Pattle con-
stitutes a motion for a new 
trial, Tennessee law would 
grant the motion. If a judge 
dies before acting on a motion 
the motion is automatically 
granted. 

If Judge Faquin rules that 

Ray did, indeed, forfeit his 
rights for appeal, Ray will he 

returned to Nashville and state 
prison to serve out the remain-

der of his sentence. 
Only a ruling by a higher 

court could legally change the 
direction of Ray's life after 

that. 
The same strict controls over 

the news media will he in ef-
fect today as were in effect 

when Ray's case was before 
Judge Battle. Reporters will 
be screened and frisked before 
they are allowed in the Shelby 
County CQI1rt htiiiding. There 
will be no photographs, sketch-
ings or electronic devices such 
as tape recorders allowed. 
Once in the courtroom, report-
ers will be allowed out, but not 
back in. 
Yesterday, Ray was visited 

by his brother Jerry Ray and 
Mr. Stoner. 
Nothing .wac resealed of the 

defense's strategy. 
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Criminal Court Judge Ar-
thur Faqiiin today denied a 
new trial for James Earl 

Ray, the convicted assassin 
of Dr. Martin Luther King 
Jr. Faquin ordared Ray re-
turned to tl: state peniten-
tiary at Nashvihe, where he 
is serving a $3-year sen-
tence. 

THE JUDGE'S decision 
was a setback to Ray's new 
legal defense team, which 
claimed Ray was entitled to' 
a new trial under state law. 
Judge Faquin sustained a 

state motion to strike the 

new trial motion, holding 
that Ray had "expressly" 
waived his rights to appeal 
and to a new trial when, he 
pleaded guilty March 10 be-
fore the late Judge W.'Pres-
ton Battle. 

Faquin said it was his 
opinion the guilty pica was 
"knowingly, intelligently and 
voluntarily" entered, and 
that Ray fully understood he 
was waiving his rights. 
However, Faquin, who suc-

ceeded Battle as presiding 
judge in the case, agreed 
that Ray was entitled to ap-
pellate review of his case. 

He said Ray could seek a 
new trial through either 
habeas corpus proc€cc. 

or under the post-conviction 
relief act. 

Chief contention of Ray's 
lawyers - Robert W. Hill Jr. 
of Chattanooga, J. B. Stoner 
'of Savannah, Ga., and Rich-
ard J. Ryan of Memphis - 
was centered on a state law 
which says that, in a case 
whdre a trial judge dies or is 
found insane before a nay 
trial motion before him is 
heard, a new trial must be 
granted. 

The ste maintained that 

the stcte i, on which the 
dafnue relied could apply 
only in the case of a jury 
trial and not in a case, such 
as Ray's, where a guity 
plea had been made. 

THE DEFENSE argument 
was based on letters which 

Ray had written to Battle 
asking for a new trial. Judge 

Batie dd March 31 before 
ruling on the requests. 

obert K. Dwyer and 
Clyde Mason, assistant attor-
neys general, argued that 
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Ray. in pleading gu3ty. 
signed wai'ers, and is not 
entitled to a new trial. 

At the outset of the hear-
ing, whch started at 9:30 
a.m., the defense was per-
initted to delete certain alle-

gations which had been con-
tained in the amended and 

supplemental motions for a 
new trial. Among them was 

Ray's claim that he was 
pressured into pleading guilty 
by his former attorney, Per-
cy  Foreman. 

The state's -first and only 

witness was James A. Black-
well, Criminal Court I clerk. 
He was placed on the stand 
to support the state's conten-
tion that Ray freely and vol-

untarily waived his rights to 
a new trial March 10 when 
he pleaded guilty and was 
sentenced to 29 years. 
Blackwell read from a 

number of official court rec-
ords and from the transcript 
of the March 10 hearing. He 
also read a waiver signed by 
Ray, waiving trial by jury; 
and the state's acceptance of 
the guilty plea. 

46 

HILL objectedth intrcriuc-
tion of the March 10 minute 
book. He argued that this 

court could not go into the 
previous minutes unless the 
presiding judge was there. 
Judge F a q u n said: 

'That's what you allege 
but the court does not take 
cognizance of that." 
Wearing a reddish buown-
a n d -b 1 a c k checkud spert 
coat, black trouscru, white 
shirt and gold tie, Ray was 
led into the courtr-rn 
9:30 a.m. by Chief H. L. 
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Parker, the county jailer, 

and an assistant.-
Ray half smiled as he 

glanced around the court-
room and took his seat in 
front of Parker. He appeared 
to have a "jailhouse pallor" 
and to have gained weight 
during his stay at the state 
penitentiary in Nashville. 
During the hearing, Ray 

fidgeted, crossed his legs, 
bounced his foot up and 
down and seemed to watch 
the proceedings with more 
interest than in past court 
appearances. 

AT. ONE POINT in Black-
well's testimony - when 
Blackwell was reading the 
transcript of Judge Battle's 
interrogation of Ray and the 
explanation of the guilty plea 
- Ray leaned over and 
talked with Hill animatedly. 

Hill has a nervous and hes-
-itant courtroom manner. 
Stoner, the more polished of 
the two, speaks in a twangy 
Southern drawl. Ryan, the 
Memphis lawyer, consulted 
back and forth with Hill and 
Stoner. 

Sitting in the spectator 
section' were Ray's two 
brothers. Jerry, the younger, 
was quite tan and said he 
had been "out in the sun." 
Both talked with Geroid 
Frank, author of "The Bos-
ton Strangler," Frank is 
writing a hook on the Ray 
proceedings. 
William Bradford Hule, 

who paid Ray $35,000 for an 
account of the case, walked 
into the sheriff's office about 
11:20 a.m. When a reporter 
asked what he was doing 
there, Huie replied, 'What 
do you think?" 
Asked if he planned to con-

fer with Ray, Huie said, "I 
doubt if I will con'fer with 
him in my lifetirnê." 

SATh his book on 
Ray would be od in Scptem-
bar, and that he was finished 
with the case. 

"I believe Ray decided on 
March 17, 1968, to kill Dr. 
King. 
"He is a man who tells me 

lies. What 'he would tell me 
in August is not what he 
WOUId tell me in March. He 
is somewhat like Caryl 
Chessmi, a man who has 
read law in prison and is 
somewhat of a jailhouse law-
yer. 

"i don't know if Ray had 
help in the killing, but I do 
believe that Ray, and Ray 
alone, decided to kill Dr. 
King, although he had some 
underworld connections. 

'I THINK Ray yearned for 
criminal status - wanted to 
be on the FBI's 10 most-
wanted list. - and for him 
the killing of Dr. King was 
not the normal killing by a 
Klansman. 

"His crime is more like 
that of Lee Harvey Os-
wald's, a great seeking for 
status." 
Asked if he though Ray 

had been coerced into mak-
ing a guilty plea, Huie said 
"I don't think James Ear. 
Ray could be 'coerced int. 
doing anything." 

SECURITY for the Ray 
hearing today was more in-
formal and relaxed than it 
had been at previous hear-
ings. Photographers were al-
lowed to sit on the steps of 
the Criminal Courts L:itding 
instead of across the street. 
Reporters were perm­.' . 

to enter the foyer ci 
bui:ding and mill around. 
There was only an lriornal 
shakedovT. 
Phone rcom for the press 

was set up just down t:,,--
from the courtroom for ti 
hearing. 
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—Press-cimitcr Staff Photo By James R. R 

FAT'S LAWYERS AND OTE AT CR!MINAL COURT BUILDING' 
From jeft, Richard Ryan, 1\niphis, J. . Stoner, Savannah, Ca., aorneys for Ray, 

and Jerry Ray, St. Loui brother, after the James Earl Ray hrin. 
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Ray Vv msked 1-3adiK i o Prison Celi 

As Lwyers  P a onder 

yROBERT KELLErc courtroom where Ray pleaded 
James Earl Ray was bark guilty March. lQ,_ 

in h1S cell in Tennessee State 

Penitentiary at Nashville last 
night and his trio of attorneys 
left behind were creating a 
wake of promises that the 
man who confessed killing Dr. 
Martin Luther King Jr. would 

I ext 1V•70ve 

ing a petition fui a -;;Tit of 
habeas corpus, which would 
challenge some phase of his 
arrest, interrogation and trial. 
The attorney's also could seek 
a post-conviction hearing in an 
effort to have the conviction 
overturned. 

Mr. Hlli said during yester-
get a tria it. the late Judge W. Preston Bat- day's hearing, however, that 
The attorneys said they will tie on March 13 and March 26 defense attorneys feel that 

appeal to the Tennessee Court constituted a motion for a new both of these approaches 
of Criminal Appeals as their trial and that under a Tennes-1would be "detrimental" to 
next maneuver to get a new see statute a new trial should their client's case. 
trial for Ray, now serving a be granted because the judge Presumably, Ray's attor-
99-year sentence, died while the motion was nays, including Memphis law-
"We have lots of steps open being considered, yer Richard J. Ryan, will base 

to us, but we will continue in In an opinion that took al- part of their appeal of yester-
this manner just now." said most 30 minutes to relate, day's decision on their objec-
attorney J. B. Stoner of Sa- Judge Faquin agreed with the tion to adm ission into testimo-
vannah, 3, after Criminal prosecution that Ray waived ny of minutes of previous 
Court Judge Arthur C. Faquin his right to a new trial when court actions in the case. 
Jr. granted a state motion that he pleaded guilty. The state's only witness 
struck dawn the defense's re- After citing decisions in nu- Criminal Court Clerk J. A. 
quest for a new trial. 

Sheriff \VilEam Morris said 
Ray was taken frm the jail 
at 3:30 p.m. throuai the front 
door and walked to the sheriff's erly, knowingly, intelligently 
car. He was taken just outside and voluntarily entered and 
the city for a rendezvous with such a guilty plea precluded 
a Tennessee Highway Patrol the defense from filing a mc-
caravan which returned him to tion for a new trial in this 
Nashvill e. case." 

The sheriff said none of When Judge Faquin an 
Ray's lawyers knew of the nounced his decision, Ray 
transfer and Ray was not in swallowed hard twice, leaned 

Legal observers said various 
petitions and appeals could 
keep the case in courts for 
years. 
Ray's attorneys contended in 

yesterday's hearing that let-
ters which their client sent to 

merous related cases, Judge 
Faquin said: 

"It is the opinion of the court 
that the guilty plea was prop-

his head on his left arm briefly 
his cell wn: l';r. Stoner and, and then was escorted quickly 
Ray's brorier, John and from the room. 
Jerry, were refused admit- If the Court of Criminal Ap-
tance later in the afternoon, 11peals upholds Judge Faquin's 

inc next trip ± ay will take decision, Ray's attorneys can 
appeared to he before an1 appeal to the Tennessee Su-
appellate cctt. preme Court and if rejected 
"We're in real goad shapethere can seek review in feder-

for an apteal row," sa.d Rob- al courts. 
eat W. 1-1111 Ca., a C-attanoogal There also are two other 
attorney who conducted mostavenues the defense could fol-
of the defense arguments in low. Ray cou1d_-caek.,to have 
the-hp Lag in the Division hF his sentence overturned by fil-

I 1k 

Blackwell, read the minutes 
that recorded Ray's guilty plea 
and sentencing. 

Although there had been 
speculation that Raymight 
take the witness stand for the 
first time since his arrest in 
London last June, the defense 
called no witnesses at the 
hearing. 

Before the state made the 
motion that struck the 
triul motion, the defense with-
drew several contentions on its 
own initiative, including para-
grephs which had criticized 
the handling of the case by 
Ra"s pravious attorneys. 

in what was a lov-kev con-
frontation between defense and 
prosecution attorneys, J. Clyde 
Mason, assistant attorney gen-
eral, argued that the state's 
new trial provisions did not 
apply to Ray because "this 
was not a trial - this was a 
guilty plea. 

(Indicate page, name of 
newspaper, city and state.) 
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Mr. 1-1111 said later; "If he 
hasn't had a trial, he probably 
ought to beturntd iQose. 
"The only man who could 

have heard this cause has 
passed away," he told Judge 
.Faquin. " If we argued before 
Judge Battle we would be put 
in the position of changing his 
mind, but Judge Battle isn't 
here." 
"We"re convinced that if vie 

put on our proof, it would be 
overwhelmingly in cur favor," 
said Mr. Hill 
Mr. Mason was joined in the 

prosecution by Robert K. 'Bus-
sy' Dwyer, executive assistant 
attorney general, who was 
named to the Tennessee Court 
of Criminal Appeals yesterday, 
and Lloyd A. Rhodes, adminis-
trative assistant attorney gen-
eral. If an appeal is filed with 
the appeals court, Mr. Dwyer 

articipate in any would net p  
action the court takes. 
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rison Pallor Is 

As Fl earing 

1 - nthstur DecL 

Grinds Thogh Hithr'y 

T5Uns-pectalcular-E-nd 

By RICHAIRD LENTZ 
James Earl Ray, a traced 

the familiar .opsded grin play-
ing at the corner of his mouth, 
ambled a w h- w air cil y under 
guard into Criminal Court yes-
terday. 
Three ho'::-s and 15 minutes 

later, he 'r aed nuickly from 
the court. Stni under guard, his 
motion m - a new trial in the 
murder cf r. Martin Luther 
King .Tr.sn':rk down by Judge 
Ar:hur C. Fequin Jr. 

It vas a ngulariy unspec-
tacular hrania. 
Attcrneys for defense and 

prosecutoa rattled the disin-
tei-red hor:es of ancient 
crminal a, pausing now 
and thcn :o wobble Latin 
phrases tnruue, the air. 

Ray, pa:e from prison stays 
in Loader. '.fempis and Nash-
ville si::ca JUnO 8, sat quietly. 
He was san:ixiched between 
his attorneys and two depu-
ties who hrckccl view of the 
prisoner from most of the 
Courtroom adience. 
Heads ped up as he 

walked in. T' hey saw a 41-
year-old ­,.Ac, dressed in 
brown-checkcu sports coat and 
olive trousers with a white: 
shirt and gold tie. Once he sat[ 
down, moss s " only an occa-
sional gl: se of poorly 
trimmed hair, with small 
patches of hair jutting toward 
prominent ears. 

case, giving 167 as an identi- i but 1nt0ng those at the conra Character: 

fyin number. eui.diny \ve:-c two au:. ' -0 or 

t S 176, " said the iudc no il1 boo clacbi fication 

Memphis attorney Richard casc:, Gerald Frank-, aLhoj- of b Office' 

J. Ryan, the third rnember'of T 05ton Strangler" and Submitting g 
the lay deters -team, made ulu1am Bradford Huie, who' •" Being Investigated 

became Involved in controver-
sy surrounding the case when 

no courtroom presentation. He he paid Ray for an accojrnt of 
con:crred , ra4ically with his vern  the King 
Mr. Hill and Mr. toner. murder. 

(Indicate page, name of 
newspaper, city and state.) 

1'( iflt 
- • te 

J. B. .Stoncr, ,a Nationa1I Judge Faquin, o said he 
States Rights Party attorney [ drew on 'briefs submitted by 
from Savannah, Ga., wanted:both sides, galloped through a 
to cross-examine the only wit- 130-rnjnute summary of his rea-
ness, Criminal Court Clerk J. Sons for rejecting the motion 
A. IT:? 11T, Blackwell before:for a new trial. 
the state had finished its ques- There was no audible gasp 
tioning. , i, when it became clear he was 
• The judge said no. - 'rejecting the motion. 
• Defense attorney Robert W. 
Hill Jr. of Chattanooga had his Procedures surrounding the 
problems with Judge Faquin, hearing were more relaxed 
• who had bviousiy' researched than those at previous court - - . •. sessions dealing with the Ray 
• the case in depth. I murder charge. Washington 

"In Swang versus the United Street in front of the Criminal 

States . . ." Mr. Hill began. jCourts building remained open  
• "That's Swang versus th eto traffic. 
State of Tennessee," Judge The watch houses which had  

Faquin corrected gently, per-, been at t1c fo r.orners of the 

haps remembermg his Own n'building before id not appear bobbles during •the hearing yesterday and newsmen and dition: 

when he identified Mr. ilI ' spectators attending e ear- th h 
Author: variously as Clarence Hill flag were subjected to less 

and Mr. White." stringent check-in and search 
Mr. ditor: "I don't know where I 50 pr3cedues than before. Title: 

White, said the judge I The hearing drew far fawer 
good humor, news media representatives 

Later, 'Mir. H -- 
Hill cited another than the earlier court sessions i  

) 
-(-

SE4RCHEDIIDEXED - 
SERIALI7ED2 _-FILED j 
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IGNORED— Robert W. HI Jr., a 
Chattanooga attorney who conducted 
mos+ of the defe nse arguments in James 
Earl Ray's trial for appeal, walks un-

noticed away from a crowd of newsmen 
and photographers gathered around 
prosecutor Robert Dwyer oui-s,ide the 
courthouse. 
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'To Save Ray, I 
Avery Explains 

By WILLIAM BENNEU 
From The Commercial Appeal 
Nashville Bureau 

NASHVILLE, May 30. - 

F o r m e r state Corrections 
Commissioner Harry Avery 
said Friday one of his princi-
pal motives in interviewing 
James Earl Ray was to deter-
mine "who we might protect 
him against" at the state 
prison." 
He also said in a radio inter-

view that he had told Ray if he 
would write the "full truth 
about his connection with the 
slaying of Dr. Martin Luther 
King Jr., I would deposit what-
ever was paid to him for that 
in his trust account at the 
prison." 

Avery, fired Thursday by 
Gov. Buford Ellington, partly 
because of his dealings with 
Ray at the prison, said he had 
told Ray he would "not take 
one cent" of the money. 
The former chief of the Cor-

rections Department said he 
had in addition told Ray that if 
he had any money hidden 
away that he received as a 
prepayment for his part in the 
King killing he would get it 
and deposit it in his trust ac-
count as well. 
Ray is reported to have told 

Avery he was "interested" in 
what he had to offer, but would 
not say whether he had any 
money hidden away. 

"All I wanted to do was to 
tell the truth," Avery said. He 
said it was "not necessarily 
true" that he was trying to 
solve the murder and added he 
was interested in finding who 
might try to harm Ray at the 
penitentiary. 

W. E. Hotoidirctor of the 
Tennessee Bureau of Criminal 
Identification, who conducted 
an investigation into Avery's 
connection with Ray, contin-
ued to refuse to discuss details 
of the report he submitted to 
Ellington. 

After he fired Aveir, Elling-
ton said details of the TBI re-
port would not be made public. 
Part of the investigation cen-

tered about a call Avery said 
he received telling of a plot on 
Ray's life in prison. It has 
been reliably reported the call 
was from a crank and few if 
any officials took it seriously. 
The governor ordered the 

investigation after it was re-
ported Avery had on three oc-
casions interviewed Ray in his 
maximum security cell, gath-
ering material for a book. 

Avery insisted insisted he never in-
tended to write a book about 
Ray as long as he was com-
missioner. 
Before telling Hopton to 

make the inquiry, Ellington is-
sued a statement saying no 
state official would be permit-
ted to use his position for per-
sonal gain. 
At a press conference follow-

ing his dismissal, Avery had 
explained his interviews with 
Ray by saying discussions with 
the much-publicized prisoner 
were natural to him in view of 
his long career as an investi-
gator. 

LI 
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SCLC Leader Restates 01-a'im 
He Could Clear King's Killer 

The Rev. James L. Bevel, a director of the Southern 
Christian Leadership Conference, who once offered to defend 
James Earl Ray, told The Commercial Appeal his "evidence" 
in the case "will never be heard." 

The Rev. Mr. Bevel said the case of Ray, who pleaded 
guilty to killing Dr. Martin Luther King Jr., is closed as far as 
he is concerned. 

However, he restated his earlier claim that he possessed 
information which could clear' 

Ray of the assasination. i AFSCME in Memphis which 
The Rev. Mr. Bevel is in 

Memphis to conduct a five-day 
revival at Tree of Life Baptist 
Church at 407 East McLemore. 
He made his comments in an 
interview. 

He also outlined the position 
of SCLC in regard to joining 
efforts to organize public em-
ployes, such as last year's san-
itation workers' drive and the 
rganizatJona push of hospital 

Workers in Charleston, S.C. 
"We (SCLC) help these 
nions organize because we 
eel they fill a need of the poor 

people. The 'big, established 
unions can't be counted on to 

,help. Besides, unions like the 
1American Federation of State, 
County and Municipal Em -
ployes are faced with the need 
to organize the whole commu-
nity, rather than just workers 
in a factory. 

• "This community organiza-
tion process is where SCLC 
has been trying to help the new 
Unions." 
• But he declined to 'discuss 
the ta,çtics of Local 1f.th  

has threatened to strike all 
city services July 1 if its wage 
demands are not met. 
On the "spread the misery" 

'campaign which sends work-
ers to shopping centers to clog 
trade, he said he was unfamil-
iar with "the way it's being 
used here." 
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Review Is Sought 
By Ray Lawyers 

Attorneys for James Earl 
Ray indicated yesterday they 
will ask the state Court of 
Criminal Appeals to intervene 
and review a decision reject-
ing Ray's motion for a new 
trial for the murder of Dr. 
Martin Luther King Jr. 
Criminal Court Judge Arthur 

C. Faquin Jr. yesterday re-
fused to clear an appeal to the 
higher court on his ruling 
which turned down Ray's bid 
for a new trial. 
Judge Faquin said he de-

clined to approve the appeal 
because Ray - when he plead-
ed guilty - waived his right to 
move for a new trial or to 
appeal a ruling on a motion for 
new trial. 
Ray may still file an appeal 

under laws that permit peti-, 
tions for a writ of habeas cor-
pus or for a hearing on post 
conviction relief, -said 'the 
judge. 
• The request for the right to 
appeal was a legal formality, 
the lawyers, Richard J. Ryan 
of Memphis and J. B. Stoner of 
Savannah, Ga., said. 
• Mr. Stoner said he expects a 
legal challenge will be filed 
"shortly" on Ray's confine-
ment under maximum security 
conditions at the state prison 
at Nashville. 
The Georgia attorney said a 

suit seeking Ray's transfer 
from maximum security to 
normal assignment at the pris-
on will be filed in federal court 
in Nashville by Robert Hill Jr., 
Ray's third attorney. 
"He (Ray) is being penal-

ized when he has not violated 
any (prison) rules," said Mr. 
Stoner. "He's in no danger." 
The two attorneys were ac-

companied by Jerry Ray, 
ycJnger brother of the prison-
er, at a brief hearing before 
Judge Faquin. 
Ray, *ho pleaded guilty to 

the murder of Dr. King, is 
serving a 99-year sentence at 
tiprrsuir - 

A 
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1ayS 
P12, a O"on n d 
Criminal Court Judge Ar-

thur Faquin Jr. today re-
fused to grant an appeal of 
his May 26 ruling in which 
he denied James Earl Ray's 
motion for a new trial. 
The request for an appeal 

was presented by two of 
Ray's attorneys, Richard J. 
Ryan of Memphis and J. B. 
Stoner, Savannah, Ga. 

Following the brief hear-
ing, the lawyers said their 
request was a "simple for-
mality" and it was discre-
tionary with the judge to, 
sign the order of appeal. 
They said their next step 

would be to file a petition 
asking the Tennessee Crimi-
nal Court of Appeals tore-
view Judge Faquin's deci-
sion in' the case. 
Ray pleaded guilty March 

10 to the murder of Dr. Mar 
tin Luther King and is now 
serving a 99-year sentence in 
the state penittiary at 
ashvill. 
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iiat or To Urge Ray Inquiry! 

''iT'tT J. • 
A complete investigation 

covering the entire James 
Earl Ray case will be pro-
posed by Senators Ed Gillock 
(D -M e in p h i s) and Avery 
Brown (R-Knoxville) in Janu-
ary. 

In a statement yesterday, 
Senator Gillock said he would 
make three proposals to the 
Senate after traveling to the 
penal institutions of the state 
as a member of the Senate 
State and Local Government 
Committee. - 

"First, I am going to pro-
pose the takeover of the Shel-
by County Penal Farm by the 
state. Secondly, I propose that 
a juvenile institution be built 
in Shelby County for first of-
fenders. And thirdly, I propose 
Ina Senate look into the treat-
rnent of the convicts in the 
penal system. I want to look 
over the entire James Earl 
Ray case and the association 
and handling of all prisoners 
in the state of Tennessee. 

"I am going to ask former 
Commissioner Harry Avery to 
testify before 'the committee 
and hire a staff to carry out a 
complete investigation so peo-
,ple will., know the facts of 
"case." 

$enaLor ,Brown vis the only 
other member of the commit-
tee who knew of the proposal 
about James Earl Ray, but 
Senator Gillock indicated the 
two other proposals met with 
committee agreement. 
The committee tourned the 

Shelby County Jail and Fort 
Pillow Prison yesterday. It 
will view the Shelby County 
Penal Farm at 9:30 this morn-
ing. S:nator William Farris 
(D-Memphis) said the commit-
tee was gathering facts "so a 
knowledgeable program could 
be involved in the appropria-
tions for the penal system next 
year. 
"We found Fort Pillow very 

clean," he sid. "We talked 
with inmates and officials and 
we learned that Fort Pillow 
needed a new cannery and 
bulldozer. It is very likely that 
money will be appropriated for 
these needs next year. 

"The tour is a step by the 
hidepencent legislature taking 
ar, independent look at correc-
tions in ituioi problems. 

"We need the law inforce-
ment concept in handling of 
penal systems. We don't need 
a trip over sociological and 
psychologicap cover, but an 
administration that considers 
the dollars and cents and tries 
tr' human valu.  
"We don't need the Milque-
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Sheriff William N. Morris Jr. 
said the state should take over 
the Shelby County Penal 
Farm. He said his department 
would even take it over if the 
state prisoners were removed 
and he could have a chance to 
work.wiJ1 ihe inmates. 

approach, but we should County Commissioer Lce 
not eliminate the h u m a n Hyden, asked abou tha p;o-
values either." posal of a state take-over of 

the farm, said, "We're not 
going to give up our Penal 
Farm. We're going to make it 
into a model community. 

"I'd be very much in favor 
of the state taking over after 
the revamping 9Ltht.ate sys-' 
tern.'' 
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Chancellor Charles Neat-n 
decided today that a civil 
lawsuit against James Earl 
Ray will be tried by deposi-
tion rather than oral testimo-
ny. 

The suit was broueht by 
te Renfro Hays, a priva de-

tective, who claims that Ray 
Owes him $11,146 for investi-
gative services performed 
tinder one of his former at-
torneys, Arthur J. Hanos of 
Birmingham. Hays asked the 
court to attach and sell 
nay's car and a rifle to sat-
isfy the alleged debt. 
Chancellor Nearn sei. Aug. 
S as the trial date. He did not 
state his reason for trying 
the case by deposition but it 
was Presumably based on se-
curity. In trials by deposi-
tion, witnesses are not re-
quired to appear in court out 
give sworn statements which 
are read into the record. 
Ray's deposition : 1 

taken at toe pentte.e -y at 
Nashville, where he is serv-
ing 99 years for the Mar.-.n 
Luther Kl.ng killin 
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. Ii C ]nai On Ray ui 
Will Be Written 

Chancellor Charles Nearn 
has scheduled testimony 
by deposition for a trial Aug. 8 
on a suit by private investiga-
tor Renfro T. Hays for an 
$11,046 judgment aginst James 
Earl Ray. 

Testimony will be written, 
rather than oral. Any state-
mants from Ray are to be tak-
en from him in his maximum 
security cell at the state prison 
at Nashville where he is serv-
ing a 99-year sentence for the 
murder of Dr. Martin Luther 
King Jr. - 

Hays filed suit for $11,046, 
claiming this was the amount 
due him for investigations he 
made in the Ray case for 
Ray's former attorney, Arthur 
Hanes of Birmingham. 

The p r i v a t e investigator 
filed attachments against a 
deer rifle police said was used 
fn the sniper slaying of Dr. 
King and the 1966 white Mus-
tang held as evidence as the 
escape car. 

Ray's attorneys filed an affi-
davit in February, disclaiming 
Ray's ownership of the rifle 
and automobile. They also said 
Ray owes Hays no money for 
the work because the investi-
gator's employment was not 
authorized by Ray himself. 

Testimony inChancery 
Coui-t may be either submitted 
n written depositions or given 
orally in person at the discre-
zion of the chancellor. Chancel-
lor .Na -n-did not explain his 
ruling requiring depóidfi' 
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Iea Faces 
July 15 Hearing 

By CHARLES EDMUND SON 

The Tennessee Court of, 
Criminal Appeals is expected 

to hear arguments in Knox-

ville July 15 on whether it 
should consider James Earl 

Ray's appeal from conviction 

for the murder of Dr. Martin 
Luther King Jr. 

In Covington yesterday aft-
ernoon, Chief Judge Mark A. 

Walker of the appeals court 
granted the petition of defense 

counsel to bring the trial rec-
ord before the tribunal. 

Richard Ryan of Memphis 
represented Ray while Asst. 
Atty. Gen. Clyde Mason of  

Memphis represented the pros-' 
ecution. Also appearing for the 
'prosecution was Paul E. Jen-

nings of the state attorney 
general's üca.jj Nashville. 

Attorney J. B. Stoner of 
Savannah, Ga., associate de-
fense counsel, also signed the 
petition, but did not appear in 
person. After the hearihg in 
Covington Mr. Ryan drove to 
the Jackson office of the Crim-
inal Appeals Court and filed 
the petition with Clerk Bessie 
•Buffaloe. 

The peitition asserts that 
Criminal Court Judge Arthur, 
C. Faquin erred in granting a 
state request to strike the mo-
tion for a new trial at a hear-
ing here May 26. 
Judge Faquin erred, it is al-

leged, in allowing the state to 
present in evidence the record 
of Ray's plea of guilty before 
the late Judge W. Pr1nB-
th Mcii Ll1'1O. 

JudFruin let 7l1trt 
put Criminal Court 'Clerk 
James A. Blackwell on the 
stand to prove the record of 
Ray's formal guilty plea and 
his verbal corroboration of it 
under questioning by Judge 
Battle. 
The petition also says Judge 

Faquin erred in not setting the 
conviction aside on the ground 
Ithat Judge Battle died before 
having time to hear the motion 
for a new trial. lFive of the seven members 
of the recently enlarged Crimi-
nal Appeals Court will hear the 
motion. Judge Robert K. 
Dwyer, newly appointed, said 
he will recuse himself because 
he was Ray's chief prosecutor 
under Atty. Gen. Phil M. Ca-
nale. 

Judge Charles Galbreath of 
Nashville also is scheduled for 
recusal because he has ex-
pressed the opinion that Judge 
Battle's death before the mo-
tion for 'a new trial was heard 
automatically constitutes 
grounds for a new trial. 

Prosecution and d e f e n s e 
were agreed that the appeals 
court at the July hearing will 
not rule on the question of a 
new trial but will decide only if 
a hearing on the question is to 
be set. 
Ray was sentenced to 99 

years in prison for Dr. King's 
sying 11e April I8 — ' 
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F Civ R AY Strt 
Is OiSThSS( 
NASHVILLE, Tenn. - 

(UPI) - A federal district 
judge dismissed today a civil 
suit brought by James Earl 
Ray against two former at-
'torneys and Alabama author 
William Bradford Huie, 

U.S. District Judge Wil-
liam E. Miller took the ac-
tion after hearing arguments 
from three attorneys in the 
case. Ray and the defend-
ants were not present. 

Miller said Ray did not 
have the right to bring the 
suit in the Middle Tennessee 
Division of federal cuurc but 
that the case could b 
brought in the Memphis dis-
trict. 
The suit involves Ray's at-

tempts to void certain con-
tracts and business arrange-
ments with attorneys Percy 
Foreman of Houston and Ar-
thur J. Hanes of Birming-
ham, Ala., and Huie. 
Ray is serving a 99-year 

sentence in the state prison 
here in the murder of Dr. 
Martin-Lpther KineJr, in 
Memphis Apirl 4, 1938. - 
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