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T Frrst of a series
r"“v‘,'—' . *By George Lardner Jr.\.
A - Washington Post Staff Writer
Ten years

.dom of Information Act with a ringing

"statement about the meortance of open- : g

ness in govérnment. . -~ $7 N
The new statute went into effect “a

:year later under Justice Department |
. guidelines asserting that disclosure of -

govemment document.. was to be “the
general rule, not the exception.”

¢

and for the people, the ‘people must

know in detail the activities of - govern-~

"ment,” Attorney General Ramsey Clark..
: gaid at the time. © \Iothmg S0 drmmlshes

democracy as secrecy

. The trouble was that the law dldn’t'
worl». It contained no deadlines for:com- .
pliahce and no penalties for violation. _

| 'With few exceptions, the federal bu-

" reaucracy responded with stalling tacties, -
- excessive fees for copying and docu-
. ment searches and cther dodges. Some
" eritics began calling it a- “freedom from_ y

- ‘mformation” law.

verse reactlon from the White House.

His promises 6f an “open” adminis-

E tration notwithstanding, President Ford
- vetoed the bill. He maintained that it -

. _would be unworkable and even “uncon; -
: too much of a burden on.
‘wovernment agencies and tso much of .

stltuhonal”

~an encroachment on executive authority.

“The amended Freedom of Informat'on

~ “Act was. passed again over his veto,.
. partly because of the Watergate scandal
" and other.government misdeeds tnat -
+had been kept from the public .and .

- intent of the original law. The amend-

" Discomfiture over the Freedom of In-

. eral bureaucracy. . ;
' It is burdensome. 1t costlier than

"Congress enarted it despite Mr. Ford’
veto. N

Compliance with the law is still far

from a settled fact of government rou
tine. Some officials act as thougn they

" mever heard of it. Others complain at’ #

" the very mention of it. Congressional *
. investigators say that at’ one agency, -
" there have been reports thal requests
* nnder . the
5btraghed ”

* There are ;some 500 lawsults curs

)'enux perding over iis application: and

g0 on Independence Day,‘
1966 President Johnson signed-the Free- E

.
\ “TF govemment is to be truly o! by :

= persons ‘seeking documents from

Congress tried ‘again in 19‘74 wﬂ:h a’’

" string of amendments designed to close .

- the. biggest loopholes. The petential im- =
: pact of the changes on bureaueracy’s’
customary ways was reflected in the-ad-

partly because of the ‘stubborn, pre-’ :
stracted resistance that frustrated the,'; > the uncovering of thousands of hitherto .’
cd law became effective Feb. 19, i975.. ©

_formation! Act (FO1A). has become evi- -
; dent in almost cvery corner. of the fed- LT

expected. .And it is working far more .,
effectively than anyone imagined when .

jaw have been s:mply'
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Ll The Freedom of Informatmn_
“Act of 1966 and the amendments

.that becanie law: last year contain .
Tine exemptxons to ~"disclosure.

Thls means. that -material in the :

“nine eategories .may not be made =
: pubhc under an FOI reguest filed ..

with - a2 federal department or

R

“Because a document is. e‘iempt U
. ‘however, Goes not -mean that it
- must be kept secret. Goverament-
" agencies are, as a general rule,”
.free to disclose, exempt docu- .
. - ments. They must dxsclose non-
exempt documents. . o
" Also exempted, thoudh not .
_listed among the nine categories,
* .. is’ Congress. The Freedom of In-
* formation Act cannot-be cited by -

Capxtol Hill N
These are the nine categories of -
matemal exempted, from the .
v amended act: _— .
’ .® Na’uonal defense or forexgn B
- - . I

—1:..:" ")"A | i

i : F@M ch Catcg@mcs“

. pohcy 1nformatmn that is proper-
- ly classified. :

. partment.

agency. © - - . i o :'.anl statute. . . | op

* government has obtained that is ’ :
- privilegéd or confidential. . = ’

_ consxdered pnvﬂeged in a civil
. files that, if disclosed, would be

. to the extent that.one or more of

" result.-

Excmptmns

X Informaudn that is related
solely to internal personnel rules .
and practices of an agency or de-

- @ Data specifically. exemp’t,ed
from disclosure by another fed-

i

e Trade secrets and commer-
cial or financial information the

e Information that would be '

suit, )
° Personnel mechcal 01 othe1 .

considered an unwarranted inva- -
sion of personal privacy. )

e Investigatory files, but only B

six specified forms of harm would.

° Certam bank records
* Data on oil wells.

N

i

- meamng and\ the Justice.Department.
“js struggling .t0 weaken the FOIA’s
: most pointed provisions. .’ .
‘For the' first time, federal off;c»ah:
" ard supposed to respond, within fxxed
; deadlines, to requests from “any person”

‘for government documents. For the first -.

txme, officials face ‘disciplinary action-’
for any arbltrary or capucxous with-
holdmgs. R P

Thus armed the new “law has‘led to’

secret documents.on historic events and
: present- day controversies, from the Ro-

senberg spy case to the maneuvering

behind India’s 1974 atomic explosion.

/A “special , body of secre" law at the
"1 Federal Trade Commission, "Alger Hiss”
«‘;“Pumpkm Papers,” long-classified Na-
fional Security Council directives, Cen-
“tral Intelligence Agency records about
%ss:sssmatmns at home and abroad—all
these and more have been dredged up
y freedom-of- information lawsuits. .

v

tion was asked how much toilet paper. 1t :

buys cach year for the supersecret Na-
tional Security Agency. The CIA has
been repcaledly importuned for every-

. officlal response is *nothing”).

i
i
A
i
li ' The reguests come in all shapes and |
! sizes. The Genaoral Services Administra-
b
:

5_ ‘Tens of thousands of freedoni-of- infor-
" mation inquiries—there is no complete
“count—have ‘poured into federal agen-

cies in the past 17 months, Perhaps the -

best measure of its unexpected popular-

ity lics in the costs attributed to.it, al .-

“though these, teo, are incomplete.

Using the old law as its gauge, the
House Committee on Government Opera-

" tions had estlmated——before their adop-
- tion—that the changes in the Freedom
of Information Act would cost no more

- eral establishment.
The Defense Departmcnt says 1ts exX-
penchtures ‘alone in complying with the
‘law for most of 1575 suggested a pro-
* jected annual cost of $5.9 mxlhou
"The FBI says it spent '$1.6 mnhrm

Ve e e

last vear and maintains it will need. -

£3.4 million for FOIA and related

ycar at

its expenses last
and Health,

said its casls

puts
million,
Welfare
million.

were . 52.06

H
of employees. coping
réquests.

Preliminary Lommlahonq from the
annual .reports to . Congress that the

duse to $20 mﬂ]io*x, without muxmnc

than $100,000 a year for the entire fed-. .

Privacy. Act requests in the coming
fiscal year. The Treasury Depariment -
$3.3.
Education and .

the CIA calculated that it . .
. gpent $1.39 miltion on salaries alone .
with FOI.’_\

" thing it has about Amelia Earhart (the - new legislation required show costs
1

o
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. .ﬁ The top official in- charde of the

"« being -

" i-'ment,” which has.

- va number of Cabinet levél departments
. and federal agencies ‘that didnt bother -

to make the calculations.

: f " To suggestions that the law is cost‘*

.ing.too much, its advocates reply- that
- the government spends .far more on

IR pubhc relations puffery. With freedom-
L chief .
" counsel Thomas Susman of the Senate

. Subcommittee on Administrative Prac- .

- of-information requests, says

tice, “You know someone wanted the -

-rmformatlon enough to. write in- and

“ask for it. i
; “We. don’t know that about the
mov1es, ‘the hooklets, the recordings,
F -the cassettes and the pamphlets the

“government puts out by the -billicns

“and which ¢ost far more than the Frce-
dom of Information Aet” .-

House Government Informatmn Sub-

commlttee staffer Ted Jacobs predlcted
_the costs will go down once thz back-
x»log of requests is out of the way. He

4 said of the claimed expenditur2s, many

;0f 'which were attributed to the time-

z» spent by high-priced officials in re- ,’_

vnewmg requested documents ¢ think,
Efrankly, that these agencies have want--
I ed to-show how expensive Freedom of
Informatlon could be. - But ‘anyway, -
there are so many worthless tasks be-
- ing done by the government Heres a
xworthwhﬂe one.” . :

¥ FOIA at the Justice Department, Dep- ~

"t uty Attorney General Harold R. Tyler .

+ Jr., says he feels “there are valuable
and lmportant societal benefits em-
’? bodied in ihe’ Freedom of Informatxon

Act PR

But he adds, ‘I am loath to beheve
that the tremendous . dxversxon of re-
squrces .to this area of operations,-

: within the Department - of
aalone is a reasonable price for our.
! soclety to pay ‘for-the actual benefits
achieved or . which can be
- .realistically antlcxpated in the fore-
seeable future.”

" By contrast, the Defense Depart~
a  much hnawer
freedom—of-mformat.on workload, re-
ports no such HIIS"TVlndS

““mation law-imposes heavy demands,-

especially on high-level officials whose
[ expertise is
whether

- think Jt worth the effort, *

“We're determined to make it work ”

.. Pentagon freedom - of-information di-.

Koy

law
Last Februarv

. Defense Departmﬂnt execumv Morton-
" Halperin asked for copies of what.’

. ments about .Soviet and Chmose stra- :

" time

various -Secretaries of . Defense bad :
said in_ their classified annual state-

“:tegic forces.-
It cost an estimated $18, 688 in staff
for specialists who reviewed

. what was still sensitive and what could

e

L

.be made publie, according to a Penta-
-gon spokesman, . . - .
LBecause of past abuses, the new
FOILA does not permtt the government :

-to charge for review time. Qificials -

. tan charge for the expenses of linding
- and copying requested documents, but
these, too, can- be waived when dis

" investligatory , files
_ cause one or more of six speciiied haz- g
ards. such as depriving someone of a’ J

‘closure is deemed to be “in the publm

interest.” Halperin zot his bundle ot‘
- cleared malerial free. - -

The ncew law requires dxsc!csurc oi'
unless it would

i3 g <Y
=

- Justice '

Officials " =
there agree that the freedom-of-infor-. ;.

needed to -demrmine ¥
) previously classified docu- "}’
- ments can be safely reAeased But they 3;

rector Charles W, Hmk.le says of the -, i

for Jmtance fomer

“fair trial. The old law had' éxempted
“-such files from disclosure.

-that not."even’ federal judges could
- guestion ~the-- wisdom' of. the “top
it~ secret,”.: Ysecret,” - and

.. : ‘tion ‘amendments authorizing judieial
review to determme whether- such
ocuménts are, m fact, properly clas—
Slfled. -"_" : .
. Another key provxsmn of the 1974
" amendments called for disclosure of
‘whatever documents and portions of .,
o ! documents that were “reasonably se-.

B

ords. Pages, paragraphs, even sentences

updated set of Justice Department -
L4 }- guidelines,- 1f they are “at all intelli-
o4 gible - -

The new rules produced a sur°e of
- demands throughout the government
;and proved  especially unseitling at-
“ places like the FBI and the CIA, agen-

F-L sure to ignore the old law, .
{ “We hit the’ peak .in July ‘of last
vear,” says Gene Wilson, ,the CIA’s

.4

vacy Act coordinator. The report of

- ClA’s domestic spying and harassment :

3
'
'
L

,{
i - out: Congressional mvestxgatxons were
R ?,"multxplymﬁ crd b

" The ‘backlog of requeats wmtmg to
be answered at the CIA reached 2,400
‘—despite the new law’s deadlines of 10

T-cision on ‘whether to comply with a.

3 *.request and 40 working days for final

# administrative action on any. aopeals.

Wilson estimated that the CIA has’

S the eguivalent of 100 persons working

sfull time on mformatmn requests but

ke sald it still takes one month to, six

weeks . 1o r&epond to a routme re-
quest. N

At the CIA he saxd

"of‘ren the
' mght hand doesn’t know what the left
:» hand is doing. You can’t go to a com-
:: puter and just push a button. You
have, to go off in four or-five dxrec
." tions.”

_The CIA 'logged 6609 Freedom of-,
Intormatmn Act requests last year and(
another 552 under the Privacy - Act,,

" which went into effect last Septembet
"It gives ‘citizens, a right . to see and
» correct their own files (by and large,

+* . under the FOIA). The backlog has
been cut down by now to.about 1,000
cases, hut Wilson said, “we’ll never be’
current.”. He added that the agency
has allocated what it thinks is a suf-

_ ficient’ amount of money to the task

- and said it probably w,ll not spend
more to do it {aster. :

Under the new FOIA guidelines pro-

. mnlgatcd in February, 1975, Atlorney
General Edward H. Levi declared:

~ “Needless to say, burden is no excuse
for intentionally disregarding or slight-

ing the requirements of the law, and,
where necessary, additional resources.
should bhe  sought or
¢ achleve full compliance.”

The Justice Department, however,

YA

vrovided to

, “confidencial””
_labels on classified documents. In 1974 .
-——Congress. passed freedom-of-informa- .

" they already had a right to see them -

o A so-called “national security” ex- .
‘emption for classified documents was '
.also. trimmed back in response to a'
1973 Supreme Court decision holding

“‘gregable™ from otherwise secret rec-

‘-'c1es that had been able in iarge:mea- -

2 Freedom of Information Act and Pri- _'

the - Rockefeller Commxssmn on the .

“a

i

)

'

"“appears to. be taking that advice With
a grain of salt.Instead of more money

:""and manpower, Deputy- Attorney Ges-

eral Harold R. Tyler spoke—Tin'the de-

- partment’s. first annual report on the

. new law-—in terms of changing it,

Tyler said “reformulation” of- th?."-
law was necessary to.“permit a. sub-
stantial portion of the personnel now .
working in this area to return to the

.. traditional substantive missions of the -

" 'ing to meet the principal goals of the

Department. of Justice, while continu-

Freedom of Information Act.”
. Tyler did not ‘spell out all the

: «.hanges_ he thought were needed, but

i 1must be made public, according to an . -

he made clear that he felt an easing
of the deadlines—at least for compli-
" cated requests—was essential. -

The  Justice. Department received
some 30,000 disclosure requests
1975 under’ the Freedom of Informa-
tion and Privacy Acts, a number, Tyler.
said, “far in excess of what anyone .
anticipated.” Of that total, 14,478 were
addressed to the FBI The pace " this

- year, has not subsu}ed “

The bureau says it has nearly 200

.persons,, including 25 special agents, .
workmg full time on public requests .

for its documents. “That’s larger than
30 -of our field offices,” says FOIA

« Privacy Section Chief James Powers;

-of American c¢itizens had just come

log

. working days for the government’s de- '

.Despite "its large FOIA staff, the

: bureau ‘is just now getting requests

made last October and November. The
‘mammoth logjam is getting worse
rather than better. What was reported

. as a seven-month backlog- in May is

now appreaching a nine- month back—_ _

Nine members of the House w1th :
FBI oversight -duties, led by .Rep-
Christopher J. Dodd (D-Conuni. have .
asked the General Accounting Office. .

- Congress’ investigatory arm, to probe

" statutory

“the FBI's diffieulty in meeting its
requirement for timely

_processing.” Rep. Bella S. Abzug (D-

N.Y.), chairman of the House Govern-

"ment' Information Subcommittee,
» asked the GAO to determine whether

the FBI has enga ged in
tacties.” *
Assistant FBI Duector John J_ Mec-

“delaying :

* Dermott says, “Were not out to evade -

the law, but we have to prioritize our
work.” He maintained at a recent court

- hearing that the best solution would

! be a bill sponsored by Rep. Andrew J.

Maguire (D-N.Y.) with drafting help
from the Justice Department. 1t would
pérmit slower reading at the FBI and °
any other agency devoted to “criminal
investigatinn”—-—'at the rate of 60 days

" for the first 200 pages of requested .

-

records and 30 days for every 200 pages
after ‘that. .

“I can visualize that that wou'd take
10 to 20 vears for some cases.” U.S.
District Court Judge June Green te-
torted. “I like to move my cases a lit-
tle faster than that. 1 think that would
be a great relief to the FBI but as far
as any other source is concerned, 1}
don’t think that would be any relief
at all.,”

The Maguire biil would also accord
“ blanket secrecy to any records of in-
vestigations “which are currently ac-
tive or-which have been active within
the preceding two years.”

Defease Departwent officlals say

in. .
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- £they were ablé tb probess 44403 free- quests“ g :
‘dom-of information requests without™ 5 gy policy at the Pentagon 'is to err
;- any great crises. And unlike the FBI's - 7 5y~ the side of disclosure, Hinkel add-
}f statistics, the DOD “total does nat- m-» “The pohcy is -to -release even a

A

: *”for personal records under the Pﬂvacy
- ‘ 7A0t :
: Dunnu the last three months o
o 1975 for instance, the Army received
- :_»livapproxxmately 3,400 . freedom-of-infor-:
. . mation requests, another -13,000. re-:
i, T “auests for access to records under the -
e £ anacy Act, and another 10.000 in- ::,
i " w,/quiries under.the ‘Privacv: Act- about
the’ existence .of pertinent records--—
~‘more than the FBI got all year.. " -
j’entagon FOIA Dn'ector Hmkle
sald “We have no- backlog”- of‘ “re—

npificant ' and legitimate government
purpose is, served by kéeping it secret.
As a-result; the Defense Department,
‘the place with the most secrets,. has
the best reputation in the federal gov-
ernment - among freedomooi-mforma-
txon advocates ;

-echelons -of the Justice Department

ing  much more -money for the jeb.
Critics,of the FBI’s
'gest that moreis. nended thaiy simply.

r
¥,

g Second of a series
-:By George Lardner, Jr. -ceptional -..circumstances” facing the
},,, 4::; . Washington Post Staff Writer | . bureau, the court'ruled, the rigorous

¥ When" former antiwar activist Tom~ | { deadlines set by Congress"“become not
Hayden took ‘the FBI to court-thjs- -mandatory. but.directory.” - ,
iyeat for all its files about. him, the - Thecase involved a request by :a
“bureau replied that it would take “ap.: SIoYp-of George Washington Univer-
. proximately-four years" to process hxs
request

-

‘ica.?: The students asked the FBI last .

--- October for copies of all’ documentv
" USS. District Court Judge William B. . ‘and- files relating to' former FBIL Di-

. Brv;mt strenuously rejected the FBI's - rector’ L. Patrick’ Gray's role in the :

extraordmar "' hid § t e
it was e Omp);etely :;taosf aﬁng,e \sv?:g “Watergate affair.” When the bureau
the goals of the Freedom of Informa- “replied - that--the  inquiry would be
*tlon ~\ct “which Hayden had invoked stacked up I?Ehm.d thou§ands of other§
‘and; whnch requires federal officials | Qpen America filed suit under provi-
to answer requests.from “any’ person" .+ sions of the Freedom of Information
.- Act making- government failure to -

for ‘government documents. . -,
S ¢ comply with the deadli
Although the-law, provides for some "to dg;;ax A e: . ines equxvalent

‘deldy in unusual cirumstances, Bxy--
‘ant ‘ruled several weeks ago, it “was -~ Circuit Court Judge Malcolm Wllkey

" to.the head of the linc.

Cireuit Court Judge Harold Leven-
‘thal wrotq a separate concurring opin-

. ion contending that the court should .
have simply given the FBI more time. "~
He ¢omplained that the ranajority rul-

. ing “turns the burden of proof man-
dated by Congress upside down.”

5
ot intended to .convert the federal’ | dismissed the. notion that Congress
“courthouse into a refuge from the time , Meant to give priority to those who

| pressures of the act, where stringent | take their freedom-of-information cases -

Rl legal requirements are finally sub- “'to’ eourt.- He -held ;that individuals
‘ordinated to admmxstrame conveni- .: Shoull be required to show “excep-
! ence.” tional need or urgency” before gellmg

1

B What the Judge called “admxmstra-
“'tive’ convenience” may still win out.

Ruling in another case early this -
,month the U.S. Circuit Court of Ap-
“'peals here dealt a serious blow to the-

deadlines Congress approved in 1974
in order to give muscle to freedom-
. of mformatlon requests.

.. Enacted to counter what the House
. Government. +-Operations . Committee.
-had. criticized as.“years of foot-drag-
'ging by. th2 federal bureaucracy.” the
new. law laid down a 10-day deadline
Jor the government to make an initial
. determination of FOI requests and 20
days -to resolve anyv appeals. Under
““unusual cireumstances.” such as a ve-
i quest for a -volumineus amount of
' records, cither period may be extended
for a gombined total of 10days at most.

s

."“No longer  must the government

‘make-out a case of exceptional cxrcum-

stances,” Leventhal protested. “In-’

“stead thie plaintiff will be required to

show'a genuine need and reason for
© urgency.” R

" He said that Congress did intend to
give priority to those who file lawsuits
under the Freedom of Information Act
and to grant that priority without any
+ | test of their motives or need. “.... (INf a

, - debt is not paid when due, the creditor
CFBI officials say it is now taking - who. goes to court will receive priority

. ' 22:? :g;‘&‘:&h fg nine- mogths tohandle { over a creditor who waits, for whalm er
quests. They say they "L thal observed,
are saddled with such “an exceedingly . 'Cooony eventhalobserved. .,
ieavy. volume” {hat it is impossible . Justice Department ‘lawyers wers dc
to avold substantisl delays although lighted with the Wilkey opinion and
some other agencies such as the Pen- ;- vowed to apply it {o all other appllcable
. cases,. including Tom Hayden's. (Hay--

tagon report no such problems.
- den’s lawyers said he filed suit only

The Court of Appeals majority held |
“that the FBI was working diligently to y after discovering that the FBI had quiets.

U ORI OU VP .

]

i .,)

3z ed:
2. clude the far more numerous fequests . record exempt from the law it no sig-..

Ofﬁclals at- the FBI or in the upper

+

’ sxtyrlaw students called .“Open. Amer- .

o

a"bigger “Sppropriation’ dilyway.

. ‘“The WBI has instituted a svstem
{hat guarantees  frustration and de- .

>

" lay,” charges ¢onsumer advocate Raiph -

v rey m——

‘say they have no intention of allocat- N

performance sug- ‘Ne:ct Open. govemment amz! the Jz:s.zce

Clarence M. Kelley’s office.

The basic trouble, US. stmcth‘_ o
Court Judge William B. Jones has ob-

i Nader. He said the bureaw’s freedom-"
of-information sectnon despite its size,
does not have the authority to declas-
- sify sensitive doeuments For this, sev-
: eral levels of review are required, in- -

" cluding approval by  FBI 'Director S

served, is that  the FBf and “various -

of Information Act. hd

“ Department

comply wlthmfhe law Under the “ex. Ty ly “abandoned work on hxs request last‘

November after reviewing 900 pages of

. documents—out of 18, 000 )

“We will be let*mg the courts know

'[about the decision] as soon as we can

get it Xeroxed,” Jeffrey F. Axelrad,

chlef ‘attorney  in the Justice Depart- -

-'ments information and privacy ‘ectum,

' kno\nledged the circuit court ruling

‘'said shortly after the ruling.

- He said the lawyers in lis scctxon
would renew. their opposition to court-
imposed deadlines in freedom-of-infor-
mation cases wherever those deadlines
do not give what the government con--
siders encugh time to permit “ordcrly
processing of requests.”

- Freedom-of-information advecates” ac-
was
a serious setback.

“It’s going to cause a ot of prob-

other agencies “don’t like the Freedom o :

lems,” said Mark Lynch, director of the

Freedom of Imformation Clearinghouse,
which was established in 1972 as a part
of Ralph Nader's Center for the Study

of Responsive Law. Lynch said a major -

problem with the Open America case
was the lack of any evidence about

- shortcomings of the FBI's methods.

" “They've got a system that’s guaran-

,teed not to work within the tinie Lm-

its,” Lynch contends. “They’ve got a

never-ending succession of review . .. -~
We've gol to get a case where we can -

depose all those [FBI]. guys- and Io\ it

~all out.”

Axclrad’s sectlon, which has nine Jaw- .

Jyers, represents most government agen-

. the government out of its long lethargy.

cies in freedom-of-information litigation.
He estimated that there ave approxi:

mately -h() suits ‘pending alonz with an- |
‘reverse FOIAY cases where

other .50
outside interests arc suing the govera
ment to prevent the release of smm na- .

‘txon

“Only 20 per cent of our FOI. cases
arc for the I'BI, but the bureau is sull:

" our largest single client,” Axelrad says.

“Next, I would guess, is the CIA.” :
Proponents of the new freedonm-of-.
information law, which went into effect

in February, 1975, say the new dead- -

lines were one of the keys to shaking

Another” key, they sald, was the
“sanctions provision” calling - for dis-
ciplinary proceedings by the Civil
Service Commission whenever a judge
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> has issued & wrilten finding’suggest- .
- “*mg that goverpment bureaucrats may -

"_have acted “arbitrarily or capriciously

) w1th respect to the withholding.” . -

-“It’s the fear that does it,” says Lynch
A lobbyist for the legislation in 1974,
he credits Nader with pressing for the
prov1smn and selling Sen Edward M. .

Repnedy (D-Mass.) on

“I don’t know of any other prevision
Ralph was so determined about,” Lynch |
recalls of the sanctions measure. “Tom -

. Susman {Kennedy's chief counsel] said,
i ‘Well, it’d be nice, but it could sink e
. whole bill’ Ralph talked to Keannedy
" about it and convinced him . .
Kennedy argued for it for three Jnys in

. ‘Then

conference [with the House] . .". Ken-

" nedy knew the arguments. And he won.”

Only oune case has arisen se Iar i
which the courts have recommended a
¢ Civil Service Commission inquiry. Jus-
tice Depariment lawyers are trymg to
plevent it frov: toking place. - K

‘The dispute involves a State De-
partment official, Morman Holly, who
was returning from the Far East dn

" Dec. 29, 1974, when he landed at Seat-

tle International Zirport and was hus-

"Customs-agents. : )
According to Hony, he was ferced to
behind him where 1@

could have been stolen, and then he
subjected - to ‘“degrading .and
abusive” intervogation about a minor

. discrepancy involving some articles he

had

iCustoms agent confiscated his driver's-
- license and automobile registration.

bought averseas.” Hc said one

" Holly demanded an investigation in
a letter.to Customs Comumissioner Ver-
non-Acree and then, in May of 1975;
asked for the records of the inquiry:

. Customs officials. denied him the
documents, saying it was “not our pol-

- iey” to provide them. Holly kept press-

ing, capping the effort with an appeal
* to Acree last September stating, “I
" believe that your office has hehaved in
‘an arbitrary and capriciovs menner.”

The Cusioms Service did not sup-

" it Kennedy ..
steered the-bill through the Senate as |

. chairman of the Administrative Practice :
" and Procedure Subcommittee.

" tled off to an intervo ga‘twn raom ‘f'y

ply.the Tecords he sought until last -

January, about a month after he filed
suit in U.S. District Court. Then they

. were turned over to him *subject to
Among the dele- -

certain deletions.”
tions were the names of the Customs
agents, which were withheld on the

> .grounds that “their disclosure would
> endanger the lifc or. physical safety of

se, Al

I

v " Third ¢ in aseries

By George Lardner Jr.
Washington Post §lalf Writer

ing .

Taw enforcement personnel”; o

Holly’s suit was assigned le Judge

B'ryan?., who found no justification for .

these or several other deletions. In a

" ruling March. 29, he also held that “the

circumstances surrounding the with-
‘helding of this information raise ques-
tions as to whether agency perscnnel
‘acted arbitrarily or capricicusly with
respeci: to the thhho?dm" of the re-
juested informaticn” !

Accordirgly. he mdcred the U.Ss.

marshal hera to serve a copy of his
{indings on the chairman ‘of the Civil
Service Commission “so that he might

':)rompdy initiate 2 proceeding to de-
tarmine whethet disciplinary action is

warranted against those primarily re-
sponsible for the | illegal w1thho!d-

1

U,S. Adomcy Barl
assistants came pack a few days 1a§e:~
with an siaborale request for a modifi-
cation ol 5ryant’s order. They main-
tained thal customs
“utmost diligence” after receiving Hol-

* 1y’s appeal and held “many inter-office

meetings and exchanges of memeoranda
on the merits of the case. . .”

* Holly said “he govermment’s “plaint”
was full of ~rrors. Judge Bryant de-
nied-the .governmeni petition ior re-
consideratinp this month, Justice law-
vers are cxpected to appeal and ask

the court to stay the C,ull Servmc in--

quny ..

At the "same tite rlmmtmcnt offi-
cials deny any antipathy toward the
spirit of freedom of information and
openness in government, but gadflies
such as Nader maintain that_ their an-

" tagonism toward the law is plain.

The Justice Department Nader
charged recently in a speech to the

Federal Bar Association, is “dedicated

to undermining 'rather than imple-
menting” the act. He said the depart-

Sithert and two-

had exercised

ment often pursued litigation in de- .

fense of secrecy “when in many cases

“there really are no grouuds for a ingt-

imate defense.”

“The charge is as'valid as the sourcn ”
replies Quinlan Shea Jr., head of the
Justice Department’s Freedom of Inior-

mation Appeals Unit. “I consider-it an’

invalid charge . . . He [Nader] is just
shooting off his mouth.”

Shea maintained that the Justicz De-
partment, including the ¥BI, was doing
its best to comply with the law_in the

- midst of a sea of sensitive documents.

LJ@U

“I'm not saying we'rz perfect.” Shea

- said. “I'm not trying ic be perfect. I'm

not Mary Popoins.” Bui he said there
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. give in.”

L3
-

ware “very few” thhholdmgs for tha:
sake of withholding in the Justxce De-
pariment.

He acknowledged,. howevcr that the

‘government does sometimes madke frivo-

lous claims on behalf of sccrecy and
that' the Justice Department does”

sometimes carry them into court on’
. behalf of

other agencies:

with "a-

straight face. For instance, he said-

in an interview, he would
to justify the National Security
Council's insistence that not. a line of:

not try-

its fonz-sccret dxrectwes could swfs‘lv be

released.

Shea suggested that Justice De'rart-
ment. support of wrong decxsmns 13 often
inescapable.

“Byerybody in government

is con-

stantly {rying to get Congress to let his.
agency represent itself,” he said. “Jus-

tice opposes that . . . What’s
Civi} Division lawyer [at Justice] sup-
posed to do? He'’s not an expert on clas-
sification. Sure they [the NSC] -were
stonewalling. 1It's incredibly

a poor -

stupid. .-
" Sometimes we defend legal positions we -
wouldn’t take for the [Justice] Depart--

ment. But if you won’t defend your
client and you won't let your client de-’

- fend himself, you've ]ust got a lot of-

angry clients.”

Only once,
Department used its clout on freedom-.
of-information issues and refused to rep-
resent a federal agency that- persxsted
in withholding information.

- According
familiar with the details, the refusal oec-

_curred several vears ago when the Agri- -
vefused to make. -

[iepartment
‘public some statistics from tests on the:

. fat content of hot dogs—on the grounds’

that the tests were investigative vecords.
Justice Department lawyers told offi-

it seems. has the Justzce'

to a government Lmyex .

cials at Agriculture to make the infor-

mation public or take the risk of going

to court without a . lawyer. Agriculture .

ignored the warning and suit was filed.

“Counsel was withheld,” the government-

lawyer said, “and Agriculture had to

+ Axelrad, however, apparently does not
consider it his job to override the deci-

sions of other agencies. He told the Fed--

_eral Bar Asscciation .that he aand his

section simply did not have the person-
nel to make a complete review of the
merits of every case that comes their,
way.

“The agencies are responsible for ad--
mmxsteunrf the act,” he said. “We have:
no monopoly on knowledge at the Jus
tice Department.” .

NEXT:! Who uses the I-rccdom of

qu(rrmatmn Act' . e '

Food and DNrug Commis-
sloner Alexander M.
Schmidt is unhappy over
the way the freedom of in-
formation law has worked at
his agency.

- About 80 per- cent of the
requests for disclosure of
-documents, according to
Schmidt, support what he
calls “industrial espionage—
companies secking informa-
tion about thelr competitors
~and not the public’s right
10 know.” .

The charge that corporate

America has commanceersd
the freedom of information
law for its own purposes has
, become a commen theme
| since the adontion of amend-
| ments in 1974 promised
| quicker and fulier access e
| government files.
| “Open  Files:  Lotting
i Bxxon In,” intoned a head-

Cline in The Washingtien
' Monthly.

“Why NMany Busi-
ness Secrets Are Now in
Danger,” proclaimed one in

*has the general public,

“he Nation’s Business.

There is no question that
American  businesses aud
the Washington law {irms
they hire have been using
the law extensively. But so
his-
torians, scientists and j ublie
intercest groups. The higrest
abstainers, ofiiclals  say,
have been members of the
press, appavently because

the law is often too sluygish
“or them. s .
a

“I haven't had a newsman
{ighting a deadline ask a
question yet,” says Quinlan’
Shea, head of the Justice
Department’s freedom-of-in-
formation appeals unit.

Defenders of the Freedom
of Information Act (FOTA)
say businessmen are as enti-
tled as anyone to use it. And
they're more likely to march
intn courl to sue {or the
{files they want if the gov-
ernment turns them down.
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- Sfor personal records under the Privacy
'i’“Act ,;a L T

by 1975 for instance, .the Army received
i‘v approxxmately 3,400 . freedom-of-Infor-:

2. clude the far- more numerous requests

Durmv the ]ast three months o

< mation requests, another. -13,000 re-”

t “quests for access to records under the
< vaacy Act, and another 10.00¢ in- "
" w./quiries under the -Privacy- Act-about
ES the’ existence of pertinent records——
~'more than the FBI got all year.. - "

g J’entagon FOIA Dxrector Hmkle

'sald “We have no- backlog”' of’ Te:

s they were ablé to pro&ess 44403 free- ,q_uests“
-'dom-of-information requests without™ ¥
;- any great-crises. And unlike the FBI's
A statistics, the DOD ‘total does not- in- 4

The pohcy at

tlon advocates < b

5 catnd

Critics,of the FBI’s

. Govemment Opcratxons

> : Wosmnzton Post Staff Wnter .
When

Hayden took -the FBI to court ‘this-
f'yeatj for' all its files about’ him, the.
“bureau replied that it would take “ap-

. proximately- four years" to process hxs e

request

ULS. District ‘Court Judge leham B. -
. Brvgmt strenuously rejected the FBI's
- ertraordmary” bid for a stay. He said..
vxt was': cOmpletely out of line” with .

the goals of the Freedom of Informa-
:tlon ~\ct “which Hayden had invoked
andv wl’uch requires federal officials

'. rector’ L. Patrick’ Gray's role in the !

[
!
!
!

‘to answer requests-from “any’ person" :

ifof government documents.. -,

. Although the law prov ides for some
deldy in unusual “cirumstances, Bly

‘ant: ruled several weeks ago, it “was

not»mtended to .convert the federal'

“courthouse into a refuge from the time |

Jpressures of the act, where stringent
legal requirements are finally sub-

t

ordmated to adrmmstratne _conveni- .

ence.”

What the Judge called “admxmstra—

tive. convenience” may still win out.

. bureau, the court‘ruled, the rigorous

former antiwar activist Tom-~ . i deadlines sét by Congress “become not -

mandatory but  directory.”

=.The:case"involved a. request by ‘2 E

group -of - George Washington Umver-

‘sit_yi»law students called :“Open. Amer- .
‘ica.”?: The students asked the FBI last .-
- October for copies of all’ documemnds

-and- files relating to former FBIL Di-

“Watergate affair.” When the bureau
“replied - that--the " inquiry would be
stacked up behind thousands of others,
Open America filed suit under provi-
sions of the. Freedom of Information

Act making- government failure to . -
comply with the deadhnes equtvalent

. to denfal.. - . 3o

-+ Cireuit Court Judge Malcolrn Wﬂkey
dxsmxssed the- notion that Congress
meant to give priority to those who

take their freedom-of-information cases -
“'to” court:: He -held :that

individuals
should be required to show “excep-

tional need or urgency” befove gettmg

" to. the head of the line.

Ruling in another case early this -

.month, the U.S. Circuit Court of Ap-
peals here dealt a-serious blow to the -
deadlines Congress approved in 1974
in order to give muscle to freedom-

: of mformatxon requests.

. Enacted to counter what the House
Committee
-had. criticized as-“years of foot-drag-
‘ging. by. tha federal burcaucracy.” tho
new, law laid down a 10-day deadline

-for the government to make an initial
. dctcrmmahon of FOI requests and 20

days -to resolve any appeals. Undor
““unusual circumstanees.” such as a re-
quest for a -voluminous amount of
records, cither period may be extended

.Im a combined total of 10 days at most.’

~FBI officials say it is now tnkmg

. -them as much as nine -months to handle
even routine requests. They say they :

are saddled with such “an exceedingly

t

ileavy. volume” that it is impossible .

to avoid substantial delays although

‘some other agencies such as the Pen- .-
tagon report no such problems. )

The Court of Appeals majority held :

“that the FBI was working giligently to j

Circuit Court Judge Harold Leven-
‘thal wrote a separate concurring opin-

. ion contending that the court shouild .
have simply given the FBI more tithe. ~

He complained that the majority rul-

! ing “turns the burden of proof man-
: dated by Congress upside down.”

"-“No longer must the governrrent
‘make- out a case of exceptional cxrcum-
“In-

stances,” Leventhal protested.
“stead the plaintiff will be required to
show'a genuine need and reason for

- urgemey” . . R

]

" He said that Congress did intend to
give priority to those who file lawsuits
under the Freedom of Information Act
and to grant that priority without any
test of their motives or need. “... . (Df a

- debt is not paid when due, the ereditor

who goes to court will receive priority

over a creditor who waits, for whatm er

reason,” Leventhal observed. .

Justice Department ‘lawyers wera d(‘
lighted with the Wilkcy apinion and
vowed to apply it o all other applicable
. cases, including Tom Havden's.
- den’s lawyers said he filed suit only

aftor discovering that the FBI had quiet..

i .,)

. Pentagon is “to err
on. the side of disclosure, Hinkel add-
- ed. The policy:is to release even a
record exempt from the law-if no sig-.. .’

nificant * and legitimate government
purpose is, served by Kéeping it secret.
As a-result; the Defense Department,
‘the place with the most secreis, has
the best reputation in the federal gov-
ernment - among freedom—of«mforma-

Offmlals at- the FBI or in the upper
echelons ‘of theé Justice Department
‘say they have no intention of ajlocat-
ing much more :money for the job.
‘performance sug-
gestﬂ that more’is. needed than simply.

‘ comply With ‘the’ law. Undér the “ex- |
.,ceptlonal .circumstances” facing the

(Hay- .

o

a’ bigger “appropriation’diiyway.

‘“The FBI has instituted a sysiem .
{hat guarantees . frustration and de- .
lay,” charges ¢onsumer advocate Ralph -

Clarence M. Kelley’s office.

S

Nader. He -said the bureau’s freedom-"
of-information sectnon despite its size,
does not have the authority to dedas~
sify sensitive documents. For this. sev-
: eral levels of review are required, in- -

" cluding approval by ' FBI Director . »

The basic trouble, US. Dis_trict_‘
Court Judge William B. Jones has ob- -

served, ts that the FBf and various. B
. other agencies “don't hke the Freedom s

of Information Act. hed

Next Open. govemment anc' the Jusm:e

Department

wly abandoned work on his requesr last‘

November after reviewing 900 pages of
documents—out of 18,000.) T

“We will be let*mg the courts know

-,A_'[_about the decision] as soon as we can

‘get it Xeroxed,” Jeffrey F. Axelrad,

chief ‘attorney  in the Justice Depart- -

‘ment's information and privacy ‘ectwn
‘'said shortly after the ruling.

- He said the lawvers in his scrhon
would renew. their epposition to court-
imposed deadlings in. freedom-of-infor-
mation cases .wherever those deadh‘ncs
do not give what the governmen! con-
siders enough tine to permit "ordcrly
processing of requests.”

- Freedom-of-information advocates™ ac-
hnoxxledged the circuit court ruhng, was
a serious setback.

“It’s going to cause a lot of prob- ..

lems,” said Mark Lynch, director of the
Freedom of Information Clearinghouse,
which was established in 1972 as a part
of Ralph Nader’s Center for the Study

of Responsive Law. Lynch said a major -

problem with the Open America case
was the lack of any evidence about

- shortcomings of the FBI's methods.

" “They've got a system that’s guaran-

teed not to work within the time lim-

its,” Lynch contends. “They’'ve got a
never-ending succession of review . . .
We've got to get a case where we can

depose all those [FBI] guys- and lay it -

~all out.”

Axclrad’s section, which has nine law- .

cies in freedom-of-information litigation.
He estimated that there ave approxi:

mately 450 suils pending along with an- |
IFOTAY cases where

other .50 “reverse
autside interests are suing the govern
ment to prevent the relecase of informa. !
tion.

“QOaly 20 per cent of our FOI cases
arc for the I'BT, but the bureau is sull-
our largest single-client,” Axelrad says.
“Next, I would guess, is the CIA”

Proponents of the new freedom-ef-
information law, which went into effect

in February, 1875, say thie new dead- .

lines were one of the keys to shaking

. the government out of its fong lethargy.

Another” key, they sald, was the

“sanctions provision” caliling for dis- -

ciplinary proceedings by the Civil
Service Commission whenever a judge

Jvers, represents most government agen- -




o ""Sure the squeaky hinge

. gets the oil,” says Washing-; 4

e ‘ton attorney James H. Wal-

. lace JJr. - “Corporate-. use, "
" [either directly - or through =
_straws, represents. a large- .
percentage of the use of -
FOL"”. But he said that gov-
ernment actions affect cor
. -porations more directly and
. significantly than- any other
* group. x
" Mark Lynch, an attorney .
."at the nonprofit Freedom of.
_Information Clearinghogs®;
.says: “The :government- isis
‘i engaged in a very system-
" atic attempt ‘to discredit’ the
“act on the grounds,that cor-",-
“porations are using it more

ce oy .
. --r.‘”'n LT

than anyone else. But-to theﬁ]-—

: ‘extent that corporations are
.using it to gét at seeret law:si™.
'secret decisions, they should..

be no_more subject to all”’
-that than you or 1. The fact -

: they've got the resources to
“. "fight it is wonderful, |

" . “To the extent that they -"
-tie up- an agency, that is an ;
: abuse ’”* savs Lynch. o

“Sure. 1t's unfaxr » Wal
Iace agrees.

: The question of who uses ‘
_.the law . most depends on

- ‘what agency is asked. At the
‘Food and Drug Administra.
tion, whose jurisdiction in-
clﬂdes 500,000-~-business-ensxs
. terprises and $200 billion in
industrial output, the pa-
"tronage is overwhelmxngly
corporate. .

In ‘general, says.- FDA
-.spokeswoman Mary- Carol *|

~ Kelly, a drug company will
Vwrite in and want to know -

*“everything “about " another ",

\drug * FDA will then have |
to ‘search its files, some:.
“times using ‘highly paid- pro:~ 4

’ fessionals like . microbiolo- N
. gists to review the doct- -

. “ments and distinguish™ be: "

i tween what is a trade secret,

¢ and thus to be withheld, and $

+ what can be given out.

?

£

w 5. “Even with what we - gwe 2
- Fout that still gives-them’a*
lot It puts’ them one up,”.

The FDA‘ estimates that it }
.spent $1.2 million té admin- |,
- :ister the freedom of infor- |
I mation law during the last
L »&A .fiscal year while collecting
... £-fees of less than $100,000. In !
- 1875, it got 13,140 requests
i compared with 2,644 the
" year before. “It will proba-
;f bly keep increasing . . . it’s

- growing by leaps .and i

. bounds,” Kelly said. i

_Some figures would ap-
i pear to be inflated. At the °

. Dcfense Departmentythe Air

: Force said it had 85479 in- .

itial freedom-of-information |

‘requests—on  the  theory
:‘ (previously criticized by con- !
. gressional investigators) that
2 . every public inquiry could
* be blamed on the law. The

{ Pentagon revised the FOIA ;
.§ workload for the Air Force
~and put the total gt 27,000,
In stmilar fashion at @

rDA many doecuments that.
~ were routinely handed out
: in the past are now labeled

:2‘

f
L

administrative

. food warehouses,

¢ specializesin EOIA requests

FOIA’ reports Kelly said‘ =
“Now: we document who™

we 're gwing them out to

~and we list it down. Before, .
s we just gave them out;” =

" Other FDA practices gen

erate-more busmess. Yader

“regulations™
t.ddopted shoftly- before’ the=
new freedom-of-information

. amendments took effect in .

February. 1975, the FDA be- |
"gan maintaining 4 daily log;

i-'open to fhe public;_of who » .'
. :from the FBI to the U.S.
g Civil Rights Commission. -
thought'
there'd be 10 Imlhon people
- out there who wanted to see”
their ﬁles. but that-isn't the-\
: Usaid.
"‘Theres a Tot of paranoia
“out there ."People say, ‘Why'
«>should T see my file,

wanted 'what under ™ the

~FOTA: A b
.- “I'think 40 per.cent o
equests we receive- are re- ;
quests .which -have " previ-
-ously ; appeared on the log-
and are” generated by the.’
.log itself,” said FDA spokes~
man Wame Pines. -

. “It’s costing us $1 mi'lhvon

R

~a year and all the log is do-

~ing is. mcreasmg that busiv -
ness * he said. - P

v »The law has. gu en. bxrth to

-a- tiny cottage industry, but. L

its ~ practitioners>. report
~mixed results. .33l

One of the companies: that P

_-'sprouted up,” Freedom of In-~
- formation Services, Inc., of .
"Rockville]” trafficks heavily?
.iat, FDA:- and offers @ weekly: -

.. index listing. of FOIA, re- -
" ‘quests—compiled. from ~ the .

daily FDA log-—at the spe-.
"cial yearly rate of $280. :
“We re. making a_profit.”
says FOI "Servicés’ “géneral ™
~“manager/ . William=-Conley; -
whose firm has upwards of |
200 clients. “I wouldn’t call -
it a gold mine, but we're .
moderately successiul v
‘Meanwhile, says. FDA’s |
freedom - of - information
chief, Ed Costello, the |
.clients of such companies
remain anonymous. “That’s
- ‘what bugs me,” he said. -
Costello said various food
. and drug consulting firms !

< routinely ask FDA for its
i . “establishment

h Ca om- ¢ .
- which are. ¢ - why it's worth demanding a

inspection
- réports,”
piled on food distributors,

ceutical manufacturers and
the like. The drug compa-’
nies also keep watch on the.
o If it shows, for mstance.
that Squibb has asked for :

“material on " Up]ohn, other ,
" drug companies are likely to

duphcate_the request to see
~what it is that Interssts
Squibb., Even’ ;Upjohn
_likely to ask. i
Another ‘company that
is headquartered 'in Crystal
Bay, Nev., and has the same
name as the -ﬁrst ‘company:
Freedom . Information
Seryices, Inc “We started

. -sooner,” §aid Conley, “so |
. they've got a problem in
" their title,” . . ..

The Nevada company, ac- |
cording to president Rainer
W. ‘Mahlmann, is running
$100,000 in the red since it
publicly launched itself last ™
winter with an ad {n The_

Sacramento Bee asking in “,

boldface typa. ;.:‘Wouldn't

the s .

pharma- !

iS N

“ "you like to see what Wash-""

“ington has in its secret files
on you? . . . We'll help you
cut through the bureau-
-cratic red tape.”"

“~It-hasn't been easy, Mahl—
-mann said in a telephone in- .
terview, He offered . the
firm’s services at-$15 for
-each earmarked agency,
- promising customers pre.
.Aprinted forms and follow-up
--services to obtain their. files
at.any of 15 listed agencies,

“Imtially . we.

. -case Lal he ™

it
hasn’t hust me.’ They ask,
“'Will they create a new fne
:on me? They really are

ke spooky about the federal )

government "
‘Mahlmann's blggest p1 ob

~1ems he said, "have -been

s with the FBI. He .said he

'and 600 requests to the
-bureau_Under the Privacy
- Act, but neither he nor his
- clients have received "a sm-,
gle file back. :

(An - awkwardly drafted

‘_."'companion to the freedom-
.- of-information amendments, -i.

" the Privacy Act, which went
-into -effect - last- September,
- creates, basically, a right to
" see and correct mistakes in

. one’s files .in the govern- ;

-ment.-But many government

files, especially investigative -
i records, can -be exempted -
from Privacy Act scrutiny. -
{ When that happens, individ-
. uals are supposed to be able

‘to obtain copies of their .

flles under the FOIA) .
. As an example of what

the ~government
away about a person and

i look-see, Mahlmann cites his
i Army -Intelligence file. It
was put together in 1863

~when he was in the Arm}"

! getting a security clearance.”
Mahlmann _recalled.

- said.” that 'I dated two or

my dates.

financially irresponsible be-
-cause I owed S5 for a jay-
walking ticket to the city of
Seattle, The scope of trivia

‘that goes into these things |

is absolutely mind-boggling.”

.- 1f Privacy Act and free- |

dom-of-information requests

are counted together, indivi- |

dual inquirvies for one's own
records apparently far out-

number those from corpora- -
. ticns or any other singie .

source, -
“We get an “awiul lot £rom

5

TS et o vt

e

- ‘has submitted between 500 °

squirrels

"It said T owed 50 cents to -
- my ‘high' sehool for not ‘res:
turning my  locker key” .
“That-{
‘shows you the kind of stuff -
.your high school: keeps. It~

three times a week, but that *
1 was never’ mtxmate with
How did they.
know? It also said I was. .

*peOple doing?esearch 5 says
the CIA’s freedom-of-infor- 4

" mation coordinator, Gene..
. Wilson.” “That’s one of the™"
problems of .FOIA. Sonfe:

-.,:people see it as & device to -
- get the . government - doing+
. research for them..In fact, °
for every ' request we get -
\from ‘& -newsman, we prob—
ably get two from academ- "
fes. But the biggest bulk is .
from John Q. Public .

The regulatory agencies, :
- by contrast, get a bigger
‘rush from’ eorporations. It °
gives. rxse to special prob-"
lems A
. At the Federal Trade Com- |
m:ssxon attorney Jeffrey S.
Edelstein szid companies
often file massive requests
-that not only give them .
double discovery” oppor- -
tumtles in FTIC ‘administra-
ttve proceedmgs but serve .
to “harass agency complaint :
. -counsel” who are suddenly
~saddled with the chore of re- -
vxewmg thousands of ex-*
traneous documents.. . - ».:
- In one case, the FTC is-!
sued a complamt involving
the alleged sale of millions
-of dollars of worthless land.’
. “The company asked for all
- (FTC) documents relating to*
_land sales,” Edelstein - said. :
-“And the requester refused® -
to narrow the request. It in-
volves- more - than 400,000
- documents. The agency coun-
sel {assigned to the com- .
- plaint] had to"spend 75 per -
_cent of their'time [review- °
ing the documents] because
: only they were in a_knowl-
edgeable posmon to review. »
them.”
‘More than two-thxrds of all_ 4
. freedom - of - information re- :
quests and more than 60 per ~
cent of the administrative

o N ‘appeals at the FTC last’ year’

~were made by corporations _ -
“or law firms representing a -
" corporate client, Individuals {
~accounted, for 12.5 per cent
- of the initial FOIA requests; .
»" state and local.governments, -
: 83 per" cent;-the press, 5.3
‘per cent, ‘and public ,mterest
|:_groups, 42 per cent.’ P
¢ Corporations as well as - -

o

- public interest groups have': -

. shoulder of regulatory agen-

cles, says consumer advocate

~ Ralph Nader. ,

“You can’t have a double . -

- standard,” he says.
" :“Anything that can _wake up
! the FTC at. the early stages -

- of their resolve 1s to the
i good.” .
i Attorney Wallace who ©
E makes éextensive use  .of
! FOIA on behalf of corporate
I .clients, points out that it .
- also “permitted us to gain
access to seeret agency law"
.at the FTC.

" “Until a. vear ago,” he .’
» said, “the F1'C had a whole
. bndy of law for quashing in- -
vestigative subpoenas. But it
was all secret, There were
: hundreds of these decisions
,,with the basis for Qunshmy

& .right ‘to look over the . .




. ~ate Subcommittee on Ad-

out. How could..we advise'.

. ¥ our clients, when they got -1

1:subpoenas, whether they'd
y-stand up or not? The :deci.:]

the public records room.”"

y tation of FTC officials about
the law, Wallace maintains
# they are often guilty of
““indecent exposure,” of let-
. tmg out too much. On the |-
z_ " .secret body ‘of law, he said, -

| i ’sion, the precedents, were
S rg all gecret. Now they’re all in |

..Indeed, despite the lamen: |}
' does pose hazards for corpo- -

: Eﬁid’ othe!‘ ,détaus an la!d‘,’:,j ,,,mcf’aecﬁiaﬁs WIth the
‘names [of the .companies
- subpoenaed] e x elud ed, so .
they wOuldn’bdisclose "who'd ¥

! rations in‘that it could lead -
-to. the .inadvertent "disclo- :

L “we were willing to take the-.
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b_community’s FOIA requegts,

" sure of business information ' W
7that ought to be kept confi. -
; dential. A Iot of the business -

y-

slip through?

.

|~ Sald Wallace: .= 7. -

'Fr'

Fourth ma Smes

By George Lardner’ Jr. s
“ Washioston Post Staff Writer
"Some federal agencies are .
* | stil] inventing their own ex-
! cuses to duck- the freedom-,
ofmformat:on law. ¢
- On March 8, the Selechve.
: Service System. refused’ to
.'make. public even the’ an-
- nual report to Congress that !

. the streamlined freedonwf- .

- information law requires.
" “The document requested -
~is ‘a _statutory agency re-
. report” Selective Service'
; Officials.decreed in weighty
! tones. “As such, it does not
., constitute, in our opinion,

“templated by the Freedom ©
of Information Act”
... Furthermore, the Ohio
Umvers:ty journalism pro- .
‘fessor who had asked for
" the report  was . informed,
- .*we do not believe that re-’
. lease of such report by this
. agency would be proper. .
* Your request 1s therefore
. demed ” S X
It took a. sczthmg Senate
ﬂoor speech by Edward M.
“ Kennedy (D-Mass.) -to. un-
plug the document, one of
approxxmately 90 that feder-
... al agencies and deparimenrts
. 'has- submitted - to. Capitol
* Hill. As chairman of the Sen- .

. data——Kennedy

. ministrative - Practice and
Procedure, Kennedy was one
‘of the key architects—and
Bmaing 4 chief Gverséens
"of the 1974 amendments to
the Freedom of Information -
<Act. The law is supposed
to make disclosure of gov-
*.-ernment documents the rule

frather than the exception.
Kennedy said the Selee- -

' t!ve Service episode showed
“ %so blatant a disregard of ,
'the law"” that it could well

, ‘Z‘_warrant the bureoucratic
Tpenalties that the 1874 freed-
om-ol-information amend-
ments prescribed for “arbi

s .

_ information at the executive

" continue to be “exempt from

XS

0l trary and capmelous demals
] of “information.

i "Although the law stxll per' ‘
: mits withholding of records:

' that fall into any of nine-

exempt'categories—from na-_ .-

tional defense o, geological '
caustically
observed ‘that “nowhere do
I find an exemption for-rec:
-ords, “the release’ of which~
the agency does not COHSldﬂda
er ‘proper’™: - ty 2
‘Selective Service general“

" ‘counsel . Petter T. .Straub,:

whose office had made the
initial denial, finally re-’
lented May ’12 in a terse,
. two-sentence letter saying .
"that the request’ had been

- public information as con- , “reevaluated.”. - ;3

The Kennedy subcomrmt
tee’s chief counsel, Thomas ;-
- Susman, said the Selectzve
Service incident was. by no |
_means unique. Al‘hough it}
“has been more-than a year |
since Congress sharply nar-
rowed the old law’s loop-
holeg (for so-called “nation- !

al security” and investiga- :

tive files) and provided new |
ways of overcoming govern- |
‘ment foot-dragging, Susman ;
said “the old practices [of
secrecy] are alive and well."”.;
" He said the National Sci-
ence Foundation also sought
to keep secret part of its

annual freedom.of-informa: . .

tion report: a legal opinion
from general .counsel
Charles F. Brown telling the

“Natfohal Science Board what

might, have to meke pul
¢ “undér the new law:
{Brown assured board mem-
bers that “the bulk of the
session” meetings  would
disclosure.”) ‘

The pénchant. for- secrecv
is reflected at other agencies
in various ways. The Cen-
tral Intellizence Agency,
critics say, likes to ‘invoke
the specter, of search fees
running fnto the: thousands,

. Wimam Colby,

 Colby,”

~ment seued on the Privacy
{ Act as a classification de-
vice and tried to use it to re-

| strict dissemination of a list

of State Department em-

ployees who. had authority

to classify documents..

cause that would somehow

violate ‘the Privacy Act”

- “They maintained the list,
shouldn’t be released -be- -

“8aid LYnch 6f the Freédom'?
.of Information Clearing- - -
‘house, are made “in  the
Ehope that some. tidbxt wm

" Now, the Freedom of Tn-
,formatxon Act, aiméd &t cut-
ting"down the number of
Melassified” Iabels on gov-
:.ernment documents, is, Wal- -
-lace. reports, also causing *
. corporations “to buy their .
own rubber stamps for use :
-on documents" they gwe to

of dollars to discourage re- :_
+{;quests. _The State Depart- .

eedom of I nformatwn ;Act' 4

; ‘w e

said Timothy H. Ingram,

staff director of the House

Subcommittee on Govern-

% ment Information and Indi-

vidual Rights. He said the
notion was absurd. “The list

. -deals with the duties of em-

ployees in their official ca-

- pacity,” Ingram said. “That’s

- got nothing to do thh the
'anacy Act.”

son acknmvleddes using the

prospect. of huge bills to -
trim back onercus demands.-

. “If no fee were involved,
it 'would make it impossible
to talk to a requester and
get him to narrow his re-
quest,” ‘Wilson said.
one particular request, we
established . that it would
cost $60000-—-—Just. for the
search alone. It involved go-

ing through. mountains of

documents to ‘find just one.
FOI, thhout somevcontrols
could run away

/Last year, under Dxrector
the - CIA
waived many fees in aecord-
.ance. ‘with public interest
provisions -of the law appli-
cable to disclosures that are
deémed to benefit the gen-
-eral public. But fresh com-
plaints are-building.

“The CIA seemed to be

- making a serious effori at
! the start to comply-—under
said Mark Lynch of |

the nonprofit Freedom of

JInformation. Clearinghouse -

K

“For .

" burdens

" agement .and  Budget ac- " -

. 20-day deadlines in the law

* “What. you do‘}is before |
ti- .5 flag it, mark it secret,
The zederal -agencies don't’
have to honor that; but the
hope is that they will.. At |
least it brings.it to their".

! attention. [The practice] has<
i miishroomed since the 1974z

:[FOIA] amendments, They i
stamp 1}, ‘confidential’ of.

- ftrade secret g somethu!g
hke that.” -

.- NEXT: Old practtces of n-e .' B
y“ecﬂ X \_‘:‘

4..‘ ...Q P ’,
. . f %

here.
Recently, they’ve started to
charge search fees for every
request, even for stuff
they've already dug up for -

congressional committees.”

Wilson insists that the:"
CIA is improving even
though outsiders might not
notice. “They teach you here -
for 20 years how io keep in- |
formation . secret, how. to:
keep it within :the walls” -
he said, *“and then along
comes a law that says,
‘Turn around, review what
can go out, make it public’”
He sdid the agency is start-.
ing to do that, although per-:: ..

bhaps not too perceptibly.

“1f I were with the Amer—‘ :

ican Civil Liberties Union,” -

. . Wilson allowed, “T'd say we

~ " At-the CIA, the agency
&ctually charged less than
$2 000’ in search and copy-
ing fees. during all of 1975, .
but CIA fnedom—of-lnforma- :
_tion coordinator- Gene Wil-

were stonewallmg
‘Critics of the Internal ~

~ Revenue Servige  say- ‘the :

IRS forces them “fo file law-
suits again and again to ob- -

"tain essentially the same‘ )

kind of documents _the :
courts decreed they should .,
have. The FBI, the National™
Security Agency and the -

. Justice Department have all |
" been accused of denying the”

existence of documents that
have later been unearthed

" by other agencies.-

For the government, the

imposed by the _
Freedom of Information Act._ . .
remain” considerable.
cials at the Office of Man-

knowledge that they have :
thus far been trying to make .
government agencies “swal-
low the cost” of complying -
with the law. But few agen- -
cies seem inclined to ask for -
freedom-of-information mon- -
ey anyway, preferring in-
stead to attack the 10- and

as impossible to meet.

(Despite  the tighifisted-
ness at OMB, Congress re-
cently allocated extra money
for 202 addittonal positions
at the FBI for the sake of

yeu supply the data, corpora. S

offi--... .

E
oA

SR

"“But that’s changed.” “ £
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. e e o

*~ out who' the [government]

- leaflet put out by. the

o

- B Mreane .

-

i %edmplying ‘with the Frea™

> the Privacy Act.” The bureau

fg has a nine-month backlog of { 'z‘formation law, fees are sup- - sification of so-called nation-

8l security documents, -
~ agreed that reviewing clas- -

4 requests under the two laws,
=tbut rather.than add more

* people, it- apparently plans

" oto use most of the extra

¥ money to refill the-positions it

¢ had raided to put together i

. the FOI unit it has now.)

" 7i“Mr: [Deputy- Assistant -
- ¢ Aftorney General . Harold]. "fweepinfg demands for -rec- .
_ords of all sorts that-might
“concern the controversial ; 2 :
g:mcn;e attention to the de-

;. Tyler has said what's al-
" located now is more than a
. generous allocation of  re-
* sources,” Quinlan Shea,.
< 'head of the Justice Depart-

- FBI's—efforts. “That’s it.” '
.. There are always some
i citizens who suspect the
* government of being out to

' “get” them. Now some of -
7 ficials are complaining that -
% the Freedom of Information. |

~*Act'is being used to turn the

. i .tables,

<. “Certain -groups that are
. 0bjects of investigative in:

. terest are requesting_their

# members to -ask for their
.. own [FBI] records” Shea

-said, “The plan is to put |

5 them all together, rent some -
,-.computer time, and figure

< informers among them are.”
& Shea also mentioned a

‘" Fifth Estate, an intelligence
“'muckraking -oT g a n ization,

suggesting the construction
~ of campus and neighborhood

. ..freedom - of - Ainfqrmatﬁop_
" i"booths and urging massive

- campaigns to swamp the
+ FBI with demands for per-
.~ sonal files... ; ‘ oLt

“The FBI has,_ adritted =

- gathering files on thousands
" .of Americans involved in

’; antiwar and civil rights or- -
¢ ganizations,” the leaflets :
. state. “What is needed now

' is a mass movement of tens
. of thousands of citizens re:

- questing their files . , . You*:

- can say NO to FBI harass-
y.ment. You can say NO to-
*FBI erimes . ... We can:
; make it so costly and un-
* manageable for the FBI to
‘maintain political files that
+.the practice may be .cur--
o-tailed. Write Clarence Kel-
. ley today!” o E
. Grimacing, She4 asserted:
“If these people are irying
to impede the ability of the

FBI to do their other mis-

, Sions, they. are succeeding..

“They may just be Playing .

« games, but to the extent that
# they’re not, their requests
* ought to be put back under

|

: 57" 8 fee séhedule”,” T talk: "
; dom of Information Act and ° +ing about a flat filing fee.”’ |

"(Under the ‘freedom-of-in--

- posed to be limited to “rea- "

sonable standard charges for
document. search and dupli-
eation.. ... - .,

"The '.Cali‘f',oAAx.'nia'—based :

* Church “of Scientology has

also been keeping govern-.
‘ment agencies busy - with .

cult, The church reporfs

“that it has made some.1,500

* ment’s Appeals Unit, said of | ('c€d0m¢ of -information re..

_ the department” nd the. ;" quests and filed more than

15 lawsuits against various- :-
~.government agencies includ-

ing the Customs Service, the -
Treasury Department, the -

‘CIA and the FBI. Recently, -

the Council, of Scientology

Ministers has put -out- a |
booklet ‘aimed at - en-’
couraging others to join the

parade.

' Others said to be fond of "

filing freedom-of-informa-
tion requests range from in-

mates.of federal prisons .
with time on their hangds to .
- those veterans of the anti- |

war and civil rights move-

ments who regard a govern- -

"'ment file on them as an im. i mand it. .

portant symbol of  their
work and worth. .. . -
- “We. get a lot of what I
call ‘macho appeals,” Shea.

" said, “from people who can’t

believe they’re such small
potatoes that there are no
files on them,”. ~

Lynch agrees. “It’s like ;
not making the enemies
list,” he said of some anti-

. war protesters he’s met.:

“They arTe 'a‘bsolut_e'ly

[Lerushed.”

At the highly compart.
merntalized CIA, said Wil

i
son, even dry runs can be | Halperin’s aldes once asked

expensive. “It costs us $150
‘to find out we have nothing -

. on somebody,” he said.

heavy play is the result of
government spying and ly-.

. ing more than anything else.

© “If -these agencies rare
getting riore requests than
anyone anticipated, I would

i blame that not on the free-

. dom-of-information law, but
.on the fact- that  everyone. .
-distrusts these agenecies that

have been mucking around
in their private affairs,” said
Susman of the .Kennedy
subcommittee, o
Morton Halperin, a former
Defense Department and
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The CIA is recru

National Security ‘Council
-official now active in a non-
profit project to win declas-

-sified . records “certainly
. .takes a lot of the
*“nior people
i ment.” ) g _ _

_“But if they didn’t keep
'S0 much. secret,, they

- wouldn’t have to spend so-

! much time” Halperin ad-

" ded. “Yf they were paying

classification of documents
- 'right at the start, as they're
~Supposed to do, ‘they
wouldn’t be spending °so
‘much time reviewing them

when the requests are made; -

time of se- -
In the govern- -

“It’s only because they don’t -

wobey their own regulations

- that it takes so long a time.”
Halperin pointed out that
2 1972 executive order is-

. classification of government
, documents and: far more re-

“ straint- in - classifying new. .

gries. - <y : .
The Nixon order, still in

i and "appropriate labeling—
" only for .government -docu-

““ments that _genuinely de-

" Under the new FOIA, the

effect, permitted seerecy— -

sued by President .Nixon -
._cailed for the.systematic de-

-propriety of - “national. se- -

opened up for the first time
F to judicial = review.

j change was accompanied by
i
!

The *

curity” elassifications was -

dark whispers in some gov- .

ernment circles about the
fact that even foreign citi-

‘ person.”

Ii requests from the KGB, the
Soviet Secret Police. One of

" & CIA official if they were
- really worried that the KGB

reportedly replied, “No
there’'s honor among
thieves.” ’ o
‘Beyond tHat, said Robert
- L Saloschin, chairman of
" the
Freedom of Information
Committee, the fuss over
foreigners is simply “ a lot
of whoop-te-do.” _
“A forceful argument
. could be made that a guy in
- Timbuktu shouldn’t be able

[
|
4
b
1

to .cost thousands of dollars .

to gratify a whim,” said

‘Defenders of the revital. * I8t use the law and he.

ized freedom-of-information
. law say that its eurrent.

Justice .Department’s :

zens could make.freedom-
of-information requests: The
i law can be invoked by “any '

. effect, but he said it- hag
| . Ne one openly claims that TN
! the danger lies in 4 flood of .

Saloschin. (His committee is ;

Supposed to be consulted by

3
other government agencies [T

iting pi]ots- in Sw‘éden for

DC-3 and Hercules transport planes to ferry, war

material to Angola. Officially, the
asked to fly “hot tomatoes.”

" ——

pilots are being - -,

- that policy is followed. Ac: |

. before making any final den.
“ials. of information. In fact,
it is often bypassed.): “But
any foreign entity :whg. |

really wants to use the act | -
.has no probiem. He can get |,

a straw‘tomake the request.
'The " official Justice De-
partment line, then, is that.-

.. requests from .foreign na- |

tionals should be honored

. under the “any person” rule,
- At the CIA, Wilson said,

-cording to Deputy Assistant |
Secretary of Stafe for Pub- |
lic Affairs, William D. Blair |

Jr., the State Department |-

also has been accepting such

P

requests, — i
- The FBI, by contrast,*-
staked out the
the law “was designeqd to
enlighten the electorate”

and that no foreigners need .|

apply. = :
CIA officials said that as
they understood it, the bu-

: Téau was “not responding” |
: to requests from foreigners |- -

as recently .as a couple of
months ago. Richard Rogers,

position that |

deputy chief of the Justice”
Department’s FOI appeals |
unit, said
zen who asked for his files
was turned down by the bu-
reau last January, but Dep-

uty Attorney General Tyler™

reversed ‘the ‘action on ap.
peal last _Thursday—half a
Year later'—-following inqui- -

. ries by areporter about such

cases. . .

.The head of the FBIs
freedom-of-information unit,
James Powers, said he could
not recall just how long the
bureau’s policy of denying
foreign requests hag béen in |

been abandoned. - N

“Initially, we felt it”was

not in the interests of the
lfreedom of information] act -
to make information avail- -
able to a citizen of a fore-
ign country.” Powers said.
“The. {Justice} Department
did not agree with .us. The
rule now is that it would
be made available.”

The FBT would still prefer

-to read the law its own way,

though. Powers . said he
wanted to leave open “the.
option” that the poliey
might be “re-evaluated” and
changed again so foreign.
citizens could once more
be turned down. I

) NEXT: Backstuge maneyver-
g on Capitol Hill to escape
the freedo m-of-information
law. ‘ ) ’

. . -A—&-._.._._,.

one foreign eiti--' - -
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countnes =
The French embassy pro-

" The Parole Commission |: tested that the Safety.Board .

tned 'to ‘escape -under a :
“¢loud’ “of numbers:: The Na-

tional Transportation Safety
“ Board.proposed a bill that

- would have curtailed. the

|

Freedom of Information Act |

- at'the behest of forexgn Bov-
: emments T ’
~."Backstage attempts to re-
store an aura of secrecy at
_various government - agen-
cies have been under way
on Capitol Hill for months.

:" 5o far there have béen no:

. would have prohibited abso~ =

; and common

might be unable to restrict .

such information in a satis-
factory manner.

The
proposed to Congress, Ken-
nedy later pointed out,

! lutely the disclosure of in-
. formation obtained from ‘an .

- investigation conductéd by a
foreign state, Not even the -

.Imajor legislative inroads orm -

the .disclosure rules estab- -

lished by -the 1974 amend-
ments to the Fr,ee_dom of In-
formation Aect.- Th'e
- makes government " docu-
. ments. ayailable, as a gen--
-eral rule, at public request.
: But fending off changes has
-required a careful lookout

law~

» on the ‘part of Sen. Edward -

courts would have been able
to obtain the data.without
the foreign . government’
consent. -

solution ~originally

ity for periodic reports from

_“ﬁ_'_-"{._

“warehousemen, processors
carriers of
corn, wheat _cotton, rice,
peanuts or tobacco. .all gin-
“mers of cotton. . .all brokers
and dealers in peanuts” and.
other such foik, :

‘The CIA leans heavily on
its power to  protect

- “intelligence . sources - and

* “The bill'was reported out. -

of the .Senate, Commerce
. Commitfee May 14, giving

the board . basically every-’

thmg it \yanted ’ Susman re-

called. -
“That would have left for—
eign states, the- .Safety

Board and the airplare man- -

ufacturers—since they often

M. Kennedy (D-Mass.) and » participate in the mvestlga-

“ his Senate . Judiciary Sub-

“The Parole Commission,
tried to get off the hook Iast
. year in a lengthy bill re-

._vamping federal parole pro- -

“cedures. Tucked deep in the
text was a short provision’

" stating that Sections 551

through 559 of Title 5 of the
U.S. Code *“shall not apply”
to the work of the commis-
sion. .
- “That” .

looks innocent

- encugh,” says the Senate

- subcommittee’s chief - coun-
sel, Thomas Susman, “but
Secnon 552 happens to be
‘the Freedom of Information

" Act and Section 552-A hap-
« pens to be the Privacy Act.” _

‘The "Parole Commission
bill had gone through the
House with  the escape

" clause intact, but Kennedy
and his subcommittee staff
deleted it in the Senate.

More recently, in a brief’

" Senate floor speech concern-

ing the Transportation
. Safety Board, Kennedy said
he would continue to

“oppose attempls to circum-
vent thic Freedom of Infor-
mation Act with provisions
vague in language, over-
_broad in scope, or unjusti-
fied by ciearly cvidenced
need."” ’ .

.The Safety Board bill was

.Administra- .

tions—with the - informa-
tion,” Susman said. “But not

- passengers or families suing-

:
l
|
!
|
|
|

for damages. And not Con-

‘gress.”” .
Dickering produced a
much - narrower, tightly

drafted bill protecting only
“confidential information’—
and then only on explicit re-
auest of a foreign govern-
ment, and for tWwo years at
.most. It passed the Senate
July 1. .

“The same thmf’ has hap-
pened on other occasions,”

| Susman sayvs of efforts to
. wiggle out of FOI require-
ments. “I think Congress is -

standing up for what it said,

" that disclosure is to be the

Tule . . . Everything we've
caught, we’ve been able to
satisfy ocurselves, by amend-
ment or otherwise, that it is

" not doing injury to the basic

principles of the Freedom of

Information Aet” = - - -
The result, nevertheless,
is to keep adding {o the pile
of laws that the Freedom of
Information - Act -acknowl-

" methods from unauthorized

dlsclosure AN

The Postal Service seems
fond of a law permitting se-
crecy for “the :reports-and
memoranda of consultants
or independent contractors,”
among other matters. )

Congressional advocates

. of the informatian law such

as Susman contend it is
preferable to keep buildinv
up that body of specially tail-
ored law—when secrecy is
in order—than to stake out
new, broadly worded exemp-
tions (there are nine now,

“including one for “national

security”) in the law itself.
For the present, the law

is, as Susman puts it, in “a

shakedown period.” :

Except for- a House in-’

quiry into the FBI's mam-

moth backlog, no congres-’

sional hearings on how the

"

.+ple [in government] say, I~ -

l

'

[y

i ment decisions and actions.” -

¢

law is working are contem- .
- plated until next year. By
then, supporters of the law .

hope,
freedom of information re-

© quests prompted by the 1974

[

amendments will have sub-
sided. -

Officials at the Justice D’e-, 7

partment, which favors up-
ending some of the law's
more rigorous provisiéns,

. are skeptical that the flood

' edges as exempting a_wide °

range of government rec-
ords. Under the law, ofii-

cials need not make public ;

any records “specifically ex-

empted from disclosure by

‘statute.”
Mere than 60 such laws
were on the books last year.

;-

-prompted by a recent inter- | Each agency seems to have -
its favorite, according to sfa- .
tisties compiled for a House '
Government Operaiions sub- |

national agreement on civil
aviation, the so-called
“Chicago Convention”
which warns against prema-

- ture releasc of certaln air
~ craft accident information

garnered from Investiga-
tions conducied by foreign

committee hcaded by Rep.
Della Abzug (D-N.YL).

The Agriculture Depart-
ment likes to invoke o stat-

ute prescribing confidentiai-

i

‘candid advice

will drop noticeably.

According -to Quinlan
Shea, head of the Justice
Department’s Freedom of
Information Appeals Unit,
even a little publicity about
the law touches off a rush of
requests for records.

A persistent bureaucratic
claim has been that laws
such_as the Freedom of In-
formatipn Act would inhibit
bold decisions, put a chill on

the initial flcod of.

'+ “instinctive feeling,”

“I don’t have any hard ev-

“ess available to them. ™ ~7.7%

‘_"

idence that this is true, but :
from things I've heard peo-’

get the impression that they

-may be putting less on pa-.
otherwise. -

per than they
!. would, that they may be han-
dling matters on the phone
" instead,” Rhoads ‘remarkead.

-Rhoads’ said he wasn't

. speaking of routine govern-
ment paperwork—of which’
there is always too much-— -

but rather of .documents Te-

NN

. flecting important govern-.

“My concern is that it [the

information law] might cre-.

ate a less full, informative,

rich record of what the gove .

- ernment has done,” Rhoads

said. “Society as a whole is’

the loser if that results.”
The archivist

speaking primarily . from

acknowl- .
. edged, however, that he was

and

that it would be 15 to 20

vears before his suspicions

could be shown to be mght

.Or wrong.

“Typically, records don’t
come to  us
" about 20 yedrs old,” Rhoads
said.. Despite his concerns,
he said he was still in favor
of the “basic philosophy un-
" derlying the Freedom of In-
formation Act.

» “Many agencies have been
far too ‘restrictive” in what

. they make public, he said. “1

think government can per-

" form in the sunshine to a

greater degree.”
- An attorney with the non-

.. prafit Freedom of Informa-

the exchange of free and.-

within the
government, deter officials
from speaking up for fear

.- that what they say will be

made public.

Most ol those conversant
with the law, including
Shea, say they have noticed
no sudden shyness among
government officials.

But archivist of the
United States James DB.
Rhoads says he's

tion -Clearinghouse,

until they're

Mark .

Lynch, doubts that the his-

toric vecord will
complete, . )

- “The - bureaucratic.
sure to get everything down
on paper o protect oneself
is, I think, still substantially

stronger than the fear of

disclosure,” he says.

For some members of the
‘press, that impulse—to get
cverything down on paper
as a protective device—is
also onc of the. unintended
drawbacks of the Freedom
of Information Act.

Some government
cies are apparently bedgin-
ning to insist that reporters
submit even routine inquir-
ies in writing, as an FOI re-
quest.,

In one recent instance, of-
ficials in the State Depart-
ment's foreigr® buildings of-

. fice refused toe :mqu‘ér ques-

still wor- |

ried that historians of the .

future may wind up With | obtain routinc information

8

tions from a reportedand in-
sisted that frecdom-of-infor-
mation requests be filed to

agen-

be less

pres---




1 Cogiich "a§" the  normal S'tafe“‘—’f:ﬁxa‘ﬁ’ of. the' fledgling Com:”
" Department procedure for - | modity Futures Trading |
:resubmltting constructmn
«. contract bids.
_%:_', In addition, these officials
g revxewed each file requested -
by areporter and wanted to
-, charge more than $1,500 as a-
~-search fee for records con:
cetmng contracts thh one
construction firm. - - the part of the press in fos: -
";, : The fee was substantially " tering such an atmosphere.’
' reduced by ‘the freedom-of- : . In Washington, he pro-.
~ information office in the~’ “tested, the conventional wis- _
State Department, and for-
_eign building officials later

.Califo-_rnia,. legislator' who -
authored “many -
.. laws there, said he-has been- .
struck by .a lack of an es-

o

apparent lack of mterest on

‘thing that™ is -out

7.?‘\‘.'.'5' '_ch'nﬂﬁﬂr.. ch

. -became more -cooperative in %..open must be unimportant,
answermg routine questlons, .+ *The CIA’s freedom-of-in-
—but only after several + formation coordinator, Gene.
wg‘eks of negotiations. - - . : .Wilson, says high-ranking of- .=
~“The. government,” histori-* . ficials sometimes find them-
§ “cally, bosoms 'its. records,”: selves loaded'. down . with
,:1 says Shea at the. Justlce De documents to review in re-

a)putment In his view,-the® sponse to . information re:
. t;‘ lnfﬂrmatloﬂ aCt Shof‘lld be 'quests instead of headler af-
i needed primarily as “an ex-;;" fairs of state. But he says he’
4 ‘traordinary remedy.” Invok- has noticed no impact on.’
ingit asa substxtute for ju-" . the-quality of official deci-
-* dicial ‘discovery or in place’ sions. And if other: pressing..
% of routine -requests for Pub-7 . chores come up, such as a
= lic mformatzon should nOt"‘_,.bmeﬁng for the - White .
g be“requrred = -House, he adds, the FOI're:.-
2 Unfortunately, that IS‘E‘ -quest will ‘be shunted aside., .
:.not - the case,” Shea -said.,

" “The'impact is not on the~
decision-making .- process,”.
-Wilson says. “Thé impact is.

’I'he routine. pubhc informa
- tion request, even discovery
.-procedures, do not produce 3
:information as. readily ' as--
they should, he said. ..

“ AS ' one -government ofﬂ
c1a1 sees it, the basic prob- -
¥ lem with the Freedom of.:
i Information Act and other.
£ statutes calling for -“open- ’
. ness” in government is that The CIA would hke tov
they tend to. create their* burn many of ‘those records.
wown “stultifying™ bureau-- {‘ Other’ agervies. would also
’ cracxes—whmh could result | “1like to~ dispose of much “of '
. - in. more rather than less E the paperwork from - their |

) ‘secrecy past instead of having. to:
&re= William ;T. s Bagley, ,chalr-» dredge it gxp‘and review it,
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Soviet. Bapiamm |
Said Menaced |
Ey CIA A gems “

. '-, : By Murrey Marder .- . v
Washington Post Staff Writer -

A Soviet charge that American Central Intem"
;gence agents threatened to kill a Russian diplo- |
¢mat in New York who balked when two men at-
’tempted fo recruit him as a double-agent :is the . %«
x latest episode in the Washington-Moscow chill. i
. The accusation surfaced this week in a dramatic ,3
% cloak-and-dagger article in the Soviet publication, ;

Literatuxnva Gazeta, or Literary Gazette. ! 3
. The weekly, the official organ of the Soviet - b
" Writers’ Union, in May printed widely published . &
‘accusatmns that three American correspondents
based in Moscow worked for the Central Intelli-
. gence Agency. Those charges were angrﬂy demed f
by the new smen. ;;;

ess. ‘The agency has a ten-
: dency to be a- string-saver.
.. ‘All of a sudden, you get the
.occasion to push a button
and out comes a document :
. that you're embarrassed to :
let out.”

e S

R

1 GO

o

The newest allegation concerns a; more classic -
-form of intelligence .work, recruiting double-
agents, Many nations do so, but they publicly air
. 1t only infrequenily—and for ulterlor motives.

What makes the Literary Gazette's charge un- .
. usual are its colorful and detailed allegations. To

© the CIA, the ulterior motive of Soviet intelligence

b

B

Commission’ and a former 3-

“sunshine” .

* *sential “atmosphere of open-
_ness” in Washington and an.. .

-+ dom seems to be that any--

on the record-keeping proc-~ ’

e+

{ ‘"’ﬁeﬁ?ﬁomwf rnforma
tion request -
& 4n some a_reas v[of
government],‘ they're just-
. going to have:to open their .
files *to ‘the -public and let |
the pubhc do the search- .
ing,)” -, predxcts © Susman.
‘Other congressxonal staffers
_-add that the government"
" must also 1mprove its histor-
~.iically dismal records-mana-
gement practlces AR
.. Washington, - ~attorney .
James Wallace prediéts that.
the.'government  will begin +
" following corporate methods |
before Jlong, adopting
i “systematic _ ‘procedures
» where they: dor’t’ have all
»sorts. of documents lyxng_
around.”. © .t T quests, the “national secu- .
tp Somporations commi lese | S ermtion, and sich -
 visions “for systematic de-. questions as whether higher -
. struction of what they do fees should be charged for .

" put on paper,” Wallace says, & corporate requests for mfor- ;

- “A certain class of files may |:Bation-.
. be destroyed after one year, Despxte the complamts’
; another after two'years and. ‘from the bureaucracy, de.:
--S0 on.”

s It ma& take a whlle to’

e csaree

“"’administering the FOI and’

.the, privacy laws as they

stand‘now “I-would -wager.

next. year's' paycheck that 'gg
you couldn’t get these laws ..,
_through Congress today. I b
.'think the situation is abso- ,’,
] lutely -outrageous.” - - )
- . Asked . what change he.
_would most like to.see” in’
‘the freedom of information -
law, Shea.said he would
) take a flat exemption for'i in-:
_ vestigative records on.cur-’
rent cases, - “intluding the
right -to not necessarily ad-- ¢
mit we have such a file” = ~°
- Legislative Sku‘nxshing “

>
-

_the deadlines the law sets ..

is no. sign of ‘tongressional -

dxsenchantment - . strong-
= achieve even .that mundane”;i‘ ‘enough to repeal .or even-

: reform. According to -the:' R
+ alarums "of the Commission - - crggie;feqse" Chi ef counsel
on Federal Paperwork, gov- - “of the Privacy .Protection.

. ernment form-fillin has

-reached such prop%)rtxons - Study Commission and for-

that it is costing the*form - JeT an attorney at the
Freedom of . Information

1 fillers $20 billion a year to
" Clearinghouse,. said Shea's.
_fill théem out and the gov- . remarks “sourid as if he’s.

| ernment another $20 bxllxon laymg the groundwork for

- to process Lhem. .
—| signs that a showdown may- *wms 'S the eIectxon » Plesser
develop next year over Pro- ' said he doubted such an at-

, Posed changes in the law. " tempt could muster much
“We-are paying a terrible " support.

price,” asserts Quinlan Shea - -.~,.
_of the time and expense of , %™ "%

AL

P ,,.,rg,;_ it m'A:z_,'

Tin thiE - case is to piggyback “on " the ‘tide*Tef™
" criticisms  that -has rolled over the agency in the
. United States and abroad. .

The CIA on Tuesday deaned comment on the . .

Literary Gazette’s accusation-of a frustrated New |
" York, recruitment plot. ‘In answer to further: N
mqulrle., “yesterday, a CIA spokesman said:. . . '|.

. “They're getting a trée ride on the. three
Tnitials (CIA); I wouldn’t dwmfy this rubbxsh w1th
any comment” -+

Was there any:truth:to the: Sovxet accusatxon’ ]
ﬁfter three days of inquiry, no one. would say. $o .
outrlght But neither’ would any -agency' of the
{Y.S.. government issue an- official demal ‘of the*"
entxre Soviet account.

¢ Privately, however, informed sources in the
admxmstratxon said- the CIA was getting “a bum
rap.” Their intended implication was .that the
‘CIA was not the agency: involved.. Officials would
¥ say only that surveillance of Soviet diplomats in
this country - is, under control of the cheral
; Bureau of Investigation, not the CIA. -

The FBI has referred all inquirles to the StaLe
' Department. The State Department, in turn, has .
denied a portion of the Literary Gazette accusation,
> but not the central point — whether an attempt was
* made to recruit a Soviet diplomat for counter-intel...
ligence.

Instead, the State Department acknowlf’dgcd that
;. the Soviet Foreign Ministry last week formerly pro-
teqted what it called a “provocation” agalmt Oleg
Vasxlye\ ich Kharchenko.

Kharchenko, the center of ‘hc Litorary Gazette |
accusation,” was a personal assislant to the c‘lief
~Boviet delegate to the United Natlons, Yakov. A
FiNalik. .

Accordifig to the Soviet pubncation, Kharchenko |

’9 .

.;-anh-' et

can also be expected over ™ ©

_ for responding to FOI re-. |

| fenders of the law say there:
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. : supply,
- Some unspecified

hurriedly left” New -York on July 18. The
:charged that; two. days earlier, two CI
iidentmed only as “Mr. Bryant” and “Bob,” suggest-

3 *ed he might never leave the Hilton Hotel, where -
sthey talked with ‘him, except "through the wmdow" ;

* if he refused “to cooperate.”

» " In the Gazette's account, Kharchenko was told by _
K the two alleged CIA agents that “they had ‘enough -~
'ways of spoiling his career.” ‘Even of breakmg it,”

tBob promised with a smile.”

% Their last warning words to Kharchenko. accord-

-. Lln to the Gazette, were, “You have until 19, Mon-
“day July to think it over.” And added: “So as you
‘until Monday" 'Untﬂ. Monday"

~§say In Russia,
«Kharchenko reassured pun

PO
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Gazette
agents,

! earlier, Sunday.

T against ™ Mr.
~charged.

N
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By Allan Frank =~

- - .Washington Star Staff Writer’ .

§ The CIA in 1953 discussed purchase

rof 10 kilograms of LSD = enough for

%lOO million doses — worth $240,000 for

‘use in its drug experimentation pro-

gram on animal and human subjects, -

.according to newly released avency
documents '

The documents ‘were made avaxl-
able to reporters yesterday by John -
.D. Marks, director of the CIA project

-at the Center for National Security
:Studies, after he obtained them from

s

Jmation Act.

-

. the CIA under the Freedom of Infor- .

The documents show that the pur-—f'

.chase of the 10 kilos of LSD was -

recommended by CIA officials but do,
not establish whether a purchase of
that quantity was ever made.” ‘.

ONE REASON for the large CKA
purchase proposal was to preclude
" other countries from controlling the
the documents indicate.:
uantitjes of LSD
were purchased from the drug's
- prime manufacturer, Sandoz Labora-
" tories of Basel,

. documents indicate.
S"'I’he ‘59 documents dxsplay a.

sketchy pattern of widespread
behavior modification experimenta-

- tion on humans through the use of

drugs, radiation and other methods
during the 1950s and 1860s by the

- CIA.

-One questlon raxsed ~ and. left
unanswered by the documents — is
how many people . received drugs
without their knowledge during CIA
experiments which have not been
publicly detailed.

.The documents link drug experi-
ments recently disclosed by the
Army to a CIA-controlled interagen-
cy project which also “informally”
involved the FBI, the Department of
Agriculture, the Bureau of Narcotics,
the Food and Drug Adminstration,

state and local agencies, hospitals,
universities and privately controlled
. foundations.

. DR.SIDNEY COHEN, professor of
psychiatrity at UCLA and a leading
expert on LSD experimentation, said
‘gesterday that he knew of perhaps

5.000 doses of the drug being admin-
Jdstered to humans

since | testing

;.

Sw itzerland, ,the ,

00

»

began by goverment and pnv’é

" ‘agencies in the late 1940s.

Cohen and another UCLA expert, ;
‘Dr. Thomas Ungerleider,
"average LSD dose was 100 micro-:
grams —.or 10,000 doses per gram.-
Both men said that with proper stor-
age laboratory-grade LSD similar to.
that purchased from a Swiss compa-

.ny by the CIA does not dxsxntegrate
+easily. .
. Cohen, a former govemment drug
program officer, said he was aware
that LSD experiments had been con-
‘ducted on inmates at the Vacaville,
“Calif., medical prison but that he was
unaware, until told of the documents,
that the CIA has been involved in
testing. The documents also say that
testing was done on human subjects
.at ““such institutions as the U.S. Drug
‘Treatment Center in Frankfort, Ky.”

The .documents do not disclose
what has happened to the CIA’s vast
store of LSD and other hallucinogens
derived from mushrooms and other
plants. .

The documents say no CIA drug
expenmematlon has been conducted
since 1967 without full knowledge of
the experiment by persons being
tested.

AMONG THE 139 drugs tested by
the CIA were sodium pentathol,
sometimes called truth serum; co-
caine; marijuana; coffee;” alcohol;
insulin; and antropine, a widely used
anidote 0 some nerve gas weapons.

While many names have been
“sanitized’” by the CIA from the
documents, it is clear that the CIA
project, first code-named ‘‘Blue-
bird,” - then “‘Artichoke,”” involved
many citizens who were unaware of
CIA participation or that they were .
being given drugs -

During the last year, botn the

- Army and the CIA have disclosed

that persons died as a
experiments in 1953.

After unwittingly taking a dnse of
LSD disguised in a glass of Coin-
treau, Frank R. Olson, a biological
warfare researcher, leaped 10 stories
to his death from a New York hotel
wandow.

Harold Blauer, a tennis profession-
al, also died after receiving a
mescaline-derivative as a result of
an Army-sponsored experiment at
the New York State Psychiatric

10

result of drug

"v). ot - gm‘?“‘r"‘)
I In response to repeated inouirles the State De«
1 partment has limited itself to saying t""‘* “‘our pollcy&
1-is not to comment on such. allega:'~.5," except in-
i:-this case to.“note:that the officiri

* Soviet Foreign Ministry does not allege a threat .
Kharchenko”

- On the key issue of whether ‘an intelhgence ‘re- |
“cruiting attempt was made by any U.S. agency, the
# State Department is silent. The whole epxsode said -
zone administration official, is."a-tempest in. a tea-:
pot " and “highly- dramatxzed” at that. . .

i» YAfter all,” said another, “this kind-of counter— ;
mtellxgence contact is not unusual it is “legitimate’],

’E Khatchenko left New. York for Moscow a day v ';--but of course I’m not confnrmmg that 1t happened

“The Washmgton Star

CIA @aseussed owe%aese
Worth $240,0
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as_, Literary Gazettef

:.‘i}%‘

N [

THE D@CUMENTS released yes»
terday show that CIA Director Allen.
Dulies admonished CIA officials for
their “poor judgment’ in-the Olson :
case and experimentation involving-

unsuspectmg individuals. . The CIA; "~ L ‘

! recently paid the Olson famxly $1. 25
- million.

Marks sexcl yesterday he filed lus

‘freedom-of-information request
" June 25, 1975, just*15 days after the ,

Reckefeller Commission report on :
CIA activities. said, “The drug pro-;

.gram was part of a much larger CIA"

_prograth to study possible means for’

controlling - human behavior. Other.

-studies explored the effects of fadia-:

tion, electric shock, psychiatry, som- o

- ology and harassment substances.”

Marks sought details of the various ; =~

experiments, bui the documents he:
received yesterday covered little of

some aspects of CIA work, such as'

_ radiation experimentation.

The Rockefeller report noted that*
in 1973, 152 files of CIA records on

_ behavior modification programs

were destroyed.

The documents released yesterday
disclose that the shredding of the
files was ordered by Richard M.
Helms, director of cerntral intelli-

‘gence shcztly before his resignation,

despite the written protest of at least
one other CIA official.

-CM FEARS ’E‘HAT'Russian. North .
Korean and other intelligence agen-
cies were using mind-bending drugs -
to elicit secrets- from American

- agenis and others in the late 1940s

prompied the agency to begin its
behavior modification studies pro- -

gram, according to the documents ;

and. earlier references in the Rocke-
feller report. .

The documents cxsclose that the
CIA decided it needed the behavior -
control - program after studies of
testimony at Russian-directed trials,
such as that of Josef Cardinal Minds-
zenty in Hungary ip 1949, ra:sed the

-specier of “bizarre confessions’’ and

" ¢rol

unnatural human behavior.
The testimony of Mindszenty and

memory lapses about a trip across

Manchuria by U.S. soldiers who were-
Korean POWs convinced CIA offi-
cials that foreign intelligence serv-

' jces were conducting behavior con-
with numerous

e,(perxmcnts
techniques using drugs, electric
shock, sound waves and other meth-
ods.

Yhe CIA wanied to develop coun-

|
|
\
1




" termeasures to such tacticé and to

use techniques to exercise absolute

. control over its own employes.

‘THE DOCUMENTS disclose that
CIA -officials were anxious to experi- ‘|

ment with the Korean. War POWs to
determine whether - the foreigners
had tampered with the minds of the

imprisoned Americans..

The documents. mention CIA wari-
" ness of possible public reaction to

‘'such experimentation with POWs
recuperating at a military hospital in
Valley Forge, Pa. No mention is
later performed with the POWs. _
Another case referred to is that of

- Associated Press correspondent Wil- - .

.liam N. Oatis, the AP bureau chief in

Prague, Czechoslovakia, who was ar-
rested in April, 1951, by Czech au-
thorities and imprisoned for more
than two years on ‘‘espionage
charges.” =~ . .7

“WASHINGTON POST |
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: from the Cz ison.
made about whether testing was | rom gC ech prison

One document said that the CIA

.approached the AP for cooperation in
testing Oatis when he returned. in -

May of 1953 but that Oatis was being
held “practically incommunicado”
by the AP and was unavailable- for

testing because the AP was “‘down on
‘thisagency.” R .

- Another document said a discus-

sion by a CIA doctor with an un-
named AP executive gleaned “‘Cer-
tain facts,” including the information

. that Oatis was in “surprisingly good

condition at the time of his release”

N

FRANK J. STARZEL, general |

manager of the Associated Press at
the time, said yesterday, -“That's

ridiculous. He wasn't being- held -
_incommunicado. His being in good

health was a lot of nonsense. When he
came back, he was as foggy as they

‘come.” Starzel.said he did not recall
-any CIA official’ visiting him- about

Oatis. SR

He denied that the AP was feuding
with the CIA at the time but said that
no reporter “liked the CIA operators
because they almost always had an

ax to grind and almost never told the

truth.” . :

- Wes Gallagher, now AP general
manager and director of personnel

for AP during the Oatis incident, said -

yesterday, ““I hadn't heard of a CIA

request, but it would have been -

standard for us to decline a debrief-
ul)g of Oatis by the CIA or anybody
else.” : :

- Oatis, now an editor on the AP

World Desk in New York, said yes-
terday that at times during his trial
and imprisonment he had been

- underfed, kept awake, placed under

intense sunlamps and injected with
glucose “to keep my strength up.”

- But Oatis said that he is “convinced”

~

that he was never given mind-alter-

! ing drugs by Czech authorities.

2]

. By Austin Scott
Washington Posi Staff Writer

Early jn 1953 the Central Intelli-
Zgence- Agency wanted to inject: truth

serum into American prisoners of war

refurning from ‘Korea, according to.
censored, previously secret CIA docu-

ments released yesterday,

©

But 'the Surgeon General's office
“ruled out completely” the CIA’s sug;."

gestion that sodium amythal and.pen-

totbhal, commonly called truth §erums‘, )
“'be used on the returnees in their camp

-at’ Valley ‘Forge, Pa., the'document;

_ said. .-

‘A CIA spokesman said there would -

be no immediate comment. g

The inch-thick stack. of 59 ,doc't“l-,--

ments, released in response to a Free- -

dom of Information Act request, shed.
more light on the CIA’s proposed be- -
havior modificiation experiments on

both “witting and unwitting” -sub-
turn on the whole country,” said Johin

D. Marks of the Center for National™

Security Studies, a non-profit group

1975. The center was founded in 1974.
" They show that in October 19853, the
. CIA discussed buying 10 kilograms of
the hallucinogen LSD from a com-

. ion had ..

‘In addition; they confirm for the :

first time that state prisoners at the
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California Medical Facility in Vaca- - .

ville. were subjects. of CIA experi-

-ments. Anti-CIA groups have charged -

for years that prison inmates were .

given mind-changing drugs.

Bluebird, Artichoke and Mkultra .|

were begun, the documents claim, in

response to fears that the Soviet Un. ;;”
. made provision for large-
scale production of uncommon drugs

fects” . .. . . s
A Feb. 10, 1951,-document notes that ;
the Soviet Union’s abilities to gather

known for their speech-producing ef—

'
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nection with the testing of drugs, he
was quite certain a number of psychi-
atrists all- over

o cess’ . .

. intelligence ““, .". bther than by con- - !

“and'was renamed Artichoke the fol-. !

pany whose name the agency cen- .

sored from its internal memoranda.
“That’s 100 million doses, enough to
turn on the whole country,” said non-

© 7 profit group-that filed the FOI re-

quest.on June 30, 1975, The center was
founded in 1974. )

The documenis ‘do not indicate.
whether the.CIA ever completed the.
purchase. !

They do show that at various times

during the three programs, code-
named Bluebird, Artichoke and Mkul-
tra, the agency also discussed ways of
determining the shock effects of co-
caine, insulin, ultrasonic
tion, radiatlon, toxic mushrooms and
aphrodisiacs. .

disorienta- ;

- ventional psychological methods ap-

pear to have been developed to the ex- -
tent that the United States will be un-

i
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that filed the FOT request on June 30, . 2ble to compete in this important ' -

field unless a well organized, coordi-"

- nated program is established .. .”

Bluebird was started in May, 1951, ' -

lowing August. - ... .- .
An undated CIA’ document lists as
one “directly related” activity experi-

_ ments the Navy began at Bethesda in .

- Artichoke conferences.

!

. chological entry and

1947 into “the isolation and synthesis
of pure drugs for use in effecting psy-
control of the in-
dividual,” - . : .
The documents include reports on
One] dated
April 16, 1953, says: '
“. .. All hands agreed that . . . it
wag eéssential to find an area where:
large numbers of hodies would be
used for research and experimenta-
tion.”

| The report describes a doctor, his

11
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The report cites a discussion of Ar-
tichoke’s effort to experiment on re- |

turning Korean POWs. .

““All hands agreed that the ‘hard '
i.” core’ group and those who had been -

successfully indoctrinated were excel-
lent subjects for Artichoke work,” it
says, adding: o :

“But it was the general opinion of
those present that owing to publicity
and poor handling, the Artichoke -
techniques could not .probably be
brought to bear.” e g

A report on a May 21, 1953, Arti

choke eonference noted:

“Mr. [name deleted] stated that ex- "
treme pressure of public opinion both.:
on the military services and on Con-"!
gress had interfered with. a well:

worked out program in connection .

. with the POWs . . . although there had '}

bBeen some discussion as to possible
use of sodium amythal and pentothal,
this had been ruled out completely by .

" the Surgeon General’s Office . . ."

The use of at least one other drug ,
was ruled out, the report said, be-:
cause all the POW’s were being held
in one ward .and there would be a

" “long and obvious period of hangover.

“Mr. [name deleted] stated that

therve was little chance of using the .

© Artichoke techniques on the return-
.ees . . e

Lol RN e
risoners
name deleted, as saying that “if con - .-

the. United States -
would be willing to test new drugs, es- -
.- pecially drugs that affect the mind... -
© All present agreed that the wider the ~
testing the better the chances of suc- -
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" A report on a June 18, 1853, Arti-
choke - - conference noted that
«arrangements had beer made for the

7 collection, cultivation, propagation and |

- testing of certain poisonous and nar- :
_ cotic mushrooms by different agen-

cies, both governmental and private.”

1t added that “Mr. [named deleted]
discussed the Valley Forge POW ques-
tion and stated that nothing of Arti-
choke value had turned up at Valley
Forge”' : I A

The purchase of LSD was discussed

- in a conference report dated Oct. 22,
1953. 1t referred to an “alleged offer

. sell 10 kilograms at a price

of the [named deleted} Company” to
“estimated
to be $240,000 or less.” e

The conferees agreed the drug

‘ ‘should be purchased “if possible,” the

[

report said, but the documents do not
reveal whether such a purchase-was
actually made. _ _

One month later, in November, 1933,

¢ Dr. Frank Olson, a civilian biochemist
. at Fort Detrick, Md.,, committed sui-
; cide in New York after drinking an af-

e

. ter-dinner cordial which the ~CIA,

‘without his knowledge, had laced with

- 'LSD. .

P

In a “Memorandum for the Record”

“dated Jan. 17, 1975, 'a CIA official
whose name was deleted described ;

the Mkultra program as “a group of

drug or counter-drug research and de-

i

_projects most of which dealt with |

( airlines.: “The
insurance  complex”
out

velopment.” o ’
Most of the research and develop-

ment was contracted out to other gov-

ernment and private agencies, incl}xd-

ing academic ‘and indus_trial institu-

tions, the memorandum said.
Another document said the final

phase of MKULTRA testing involved |

“application subj
normal situations commencing In 1955

under an informal arrangement with .-
_ individuals in the Bureau of Narcot-
ies, under which two of its employees -
on the West Coast conducted tests. A -

to unwitfing subjects in -

similar arrangement was made for the .

East Coast in 1961.”. - .

" That document ‘does not say where:
" the tests were conducted. e

- “In a number of instances the test
subject became ill for hours or days,

_ including hospitalization ‘in at least

; one case,” it notes. ,
A third document says:

* eilities .as the U.S. Drug Treatment
- Center in Frankfort, Ky., and the Cali-
fornia State Prison in Vacaville. In ail
. cases that I am aware of, testing was
done using volunteer inmates who

< were witting of the nature of the test

“Testing
. was . . . often carried out at such fa-

program but not the ultimate sponsor- .

ing organizat_ion." o
The program wound down “as the
Soviet drug use scare (and the amount

then
into  other

" the program and most of that knowl- |
. edge is unrecorded,” it said.: i

-dum notes. - R

All Mkultra vecords and files were
destroyed Jan. 31, 1873, at the instruc-

chief of t .« ~TA branch having juris-

- diction over the project.

. A memorandum addressed to the
CIA Inspactor General says that all

CIA experimentation with drugs toin- - _
fluence behavior ended in’1967 and . °

that the agency's indirect involvement
with such programs ended in August,
1973. :

A July 26, 1983, report to then CIA
director John A. McCone said, “The
concepts involved in manipulating hu-
man behavior are found by many peo-
ple both within and outside the
agency to be distasteful
unethieal . . .’ :

An Aug. 14, 1963, “report of inspec: '

and,b

tion of Mkultra” says Mkultra’s final -

testing phase also “...places the
rights and interests of U.S, citizens in
jeopardy.” L ‘ )

1t said even though’ Mkultra worked
with “an inventory of discrediting,. -
disabling and lethal substances,” in-
spection of the progtam was ham- -
pered by a lack of records. Only two - .
unnamed, “highly skilled” individuals -
“have full substantivée knowledge of
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known in the intelligence

trade as a * proprietary” —

a whoily owned and operated
subsidiary of the US Central
Inteligente Agency..

S§» far as is ‘known, South-
ern Capital-is the CIA’s lar-
gest remaining proprietary.
Its work in managing the
CIA's $30 million investmzent
‘portfolio is so secret that the
agency persuaded - the
Senate intelligence  com-
qmittee not to press for the
company's actual name,
_instead calling it. “the
insurance complex.”
~For more than 20.years,
“the CIA nas made extensive
use of proprietaries, like
Southern Capital, to hide

" operations under the mantle

of private  enterprise. To
incorporate and - run this
* business " empire, the

agency has relied on lawyers
_who perform secret sarvices
for the agency’s overlapping,
interlocking network of front
companies. : :

Southern Capital takes the
CL .. straignt to Wall Street.
1t is the investment arm of
an assortment of proprietary
financial companies, Jocated
“mamly in tax havens, such
as the 'Bahamas, Bermuda,

: the Cayman Islands, and
f Penama. . .
Y Southern Capital was

J.ecreated in-1962 as a front
., insurance company to pro-
- vide coverage for agents and
equipment involved in covert
operations particularly
‘those connected with CIA-

——

. .

owned
| SOUTHERN Capital” and™ cnirepren
. Management is what . is

entrepreneurial ventures. It
received money from CIA
sinsurance  premiums, . from
"deductions taken from secret
_X.agensts' pay and -— at least
{‘once in "the past 10 years,

“according to a CIA budget-
" yspecialist — from funds left
fover from the agency’s con-

.gressional appropriation.

T By the late 1960s. Southern
Capital bad on hand between
$25 million and $30 million
which it invested in a mix
of stocks, bonds, and other

“securities — both foreign and

domestic. During the early
years, investment deoisions
were made largely by a
"brokerage firm. . = - :

. But in either 1969 or 1970,
..an internal CIA study con-

wwcluded that the agency would

receive a higher profit if CIA
experts decided what to buy
and sell. A special C1A board
‘of directors, chaired by the
then general counsel, Mr
-Lawrence Houston, took over
-the selection of securities for
-8outhern Capital. :

On this committee
~which" was called the MH
‘Mutual Group — say the
.CIA’s chief of budgeting, the
director of finance,. and the

head of the office of economic .

résearch.

This last member was par-

ticularly himpurtant, according
to an instde ClA  source,
because he erabled Southern
Capital’ to “draw on the
advice of the (CIA’s) econo-
mic research people. Any
stockhroker would
trained cxperts giving advice.
1f it was not a cunflict of

like 300 -

have been offered to the

panies in taX havens. South-

ern Capital did submit US

publi¢,” . . tax yeturns, but was under
The proprietary’s - best no obligation . to list the
earner was Eurodollar depo- - inoney it made for its sister
sits made through the  Proprictanes e
Morgan Guaranty Bank's The company kept three or

Brussels. office with a return
of 13 per cent at one point,
a former employee recalls.
After the mutual committeg

took over, Southern Capital '

branched ' out from its

normal blue chip purchases -

to more speculative fields,
including . short-term buys

that during the early 1970s,

when the CIA was working  fary  managers from the
gecretly with ITT to keep “official ” interests of tae
President =~ Allende  from  CILA. ' ;
power in Chile, Southern Mr Evans apparently not
Capital owned some ITT only managed the CIA’s port:

stock. Mutual's chairman told
the Senate committee :
“Well, a couple of times our
investment adviser recom-
mended a stock which I knew

-we had big contracts with,

and I told the hoard no, this
involvers a  conflict of
interest. We won't touch it.”

The net profit on Southern

Capital’s portfolio in 1974

was more than $1.5 millions,
acoording - to  tae  Senate

report, Most of that money

never found its way on lo

Southern's balance  sheets,
however, because it legally
helonged to proprietary

insuranee and financial com-
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four lawyers busy full time, .

a former Southern employee
recalls: “Mr Evans, was a.
stickler on legality.”"

. “Mr Evans” is Mr.Marvin
Evams,. who ran Soutaern

Capital for the CIA until his

retirement in 1973. Mr Evans

extends the proprietary trail

- of Swiss francs and several to Africa, among - other
hundred thousand dollars places, and his stewardship
in Mexican pesos. - - . ilustrates -how difficult 1t

Another source reports — becomes to sort out the pri-

vate interests of the proprie-

folio, but also ran an in-house

" jnvestment club for peaple

working in the office. .

One of his private law
clients, a Mimni man, named
Mr Thomas Green, runs a
string of air companies in
¥lorida, Afirica and the Carib-
bean. Africair, Mr Green's
holding company, is
apparently not an outright
proprictary, but it has done
considerable husiness for the
CIA. )

Mr Fvams now ouwns 15 pet
cent of Africair ~— Mr Green
served on the brard of

directors of Soutiern Capital. -

One of Africairs largest sub-

sidianies is Pan Afwcan Aiur-

bt . NI
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tions of Vi~ Sidney Gottlieb, former .
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' this company makes 80 per
- ecent of its revenues from a
" gingle US Government cont-

tact for air service-to remote
' outposts in West Africa. The -

- $n that conttact, according to .

" bmes, based in Lagos, -

Nigeria, According to Civil
Aeronautics Board records,

CIA is a major participant

a State Department. official,”
who' puts its value for the
year at $575,000. Informed !
CIA sources report that Pan

African was set up in .1962 7

.in  close cooperation with

" with the agency and is con- .
* sidered inside the CIA to be .

a-covert “asset.” _ ;
In 1975, Africair sought !

“CAS approval to merge with -

. South-East Airlines, which *
fiies in Florida and the Carib-
bean. In that -filing, Africair
noted its- companles were
making a profit- from their .
_African interests at rates
“more than -adequte 1o -
cover " the losses it expected
from  Southeast.  Africair
‘received . CAS approval,
and thus ~~ the - .profit

" received in large part from

~ -unpublicised - CIA business

was used to subsidise an air.
service in Florida. o
. Neither Mr Green nor Mr
Evans would return. a2
reporter’s repeated telephone
" calls, requesting information
about the various interwined
relationships. - -
: The 'CIA has used its pro-
prietaries to establish
-influence over many of .the !
world’s airlines, especially 1n |
the Third World. To see how i
this is done, it is necessary °
. only to follow men connected °,
' with Southern Capital. Two ]
i

 of its directdrs have also |

served on the board of a

. related propriefary, known as *
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“United Business Associates,
During’ the mid-1960s, UBA
had Washington offices,- with
“at least two other CIA fronts
on the same floor. — - -
- A former UBA officer
“recalls that one of the com-
pany’s biggest operations was
‘a deal to finance a national

airline for Libya, then a king-. -

“doms “Our interest was to

lend  money for the purpose .

of controlling the airline,” he
says. It was to offset the
‘Communists from  moving
in.” . IR [

"The money - reportedly
seyeral million dollars — was
to come from other CIA pro--

ex-officer, and UBA had a
plan-to ‘win over the Libyan
Governinent. e
“The wly we set it up was
like this: we had to. offer
them control over 20 per cent
of the stock of the corpora-
tion and we would lend them
the money. Then we would
have to put one _of their
natives alongside every
American in a similar post-
tion.
backs, that's the name of the
trade over there. That’s how

we covered the men 6f the .
and if we'ever’ .

Cabinet . . ., ]
‘called that note,’ they would

have taken the ~franchise °

away.” : ) :
~ UBA did not win the fran-
chise, but neither did TWA
which was in at least indirect
competition with the agency’s
UBA, having prepared a fea-
sibility study. .. o
Wiy this great intelligence
interest in airlines ? Mr Orvis .
Nelson, dn aviation veteran
who worked with the CIA to |
set up ¥ran Air in the early:

| Prosecuting.

InquiryIs S aid to Oppose

By JOHN M.

WASHINGTON, July 26—
Justice Department lawyers in-
vestigating the Central Intelli-
jgence Agency’s 20-year pro-
gram of openirg mail between
the United States and Commu-
nist countries have recommend-
ed against the criminal prose-
cution of agency officials
involved in the project, a Gov-
{ernment official familiar with
the investigaton said today.
The official said that the law-
dyers’ recommendation, which
has been forwarded to Attorney
lGeneral Edward H. Levi for a
final decision, was based on the
conclusion that “a continuum
of Presidential authority” had
rendered the mail openings
legal, despite ‘Federal statutes
that prohibit tampering with
first-class mail inside the Unit-
ed States.
The Justice Department, the
official said, has In its year-
long examination “found evi-
dence of Presidential knowl

* Special to The New York Times

C.LA. Aides

'CREWDSON

edge” of the CI.A. operation,
code-named HT Lingual, which
hetween 1953 and 1973 resulted
in the opening of nearly 250,
000 letters passing thrdugh
‘Ipostal facilities in New York
City, San’ Francisco and else-
where. - R T

The Senate Select Committee’
on-intelligence, which issued a
long report on domestic mail
openings in April, said that it
had found no documentary evi-
|dence that any President in the
two decades in "question had
ever authorized the C.IA, to

. i
open letters and photograph
their contents.

The only President who might
iconceivably have been in-
formed of such zn effort, the
,committee said, is Lyndon B.!
Johnson, but it added that it
had been unable to find any
conclusive record that he had
ever been advised of the
‘project.
|. Richard M, Nixon, the only

Talking about kick- -

1950s, explains: “If I -were
sitting in a position where I
was curious about what was
going on in troubled areas,
there are two things I would
" be damned well interested in.
The first is information. The
second is transportation -to

i

| get in and out, to get any.

information and, perhaps. to
do some otner air activities.
You have mobility. You know
‘who and what are going in
and out. You know whe
people’s associates are, You
are in a position:to move
your' people about.”

Mr Nelson, now 69, has set

" up 16 airlines in his time:
‘prietaries, - according to the and has run his own supple-

“mental carrier, Sometimes he

has cooperated with tne CIA -

— but vehemently states he
-has never ‘been
agency’s control. He will not
“tell which of his airline deals
_ involved the CIA. He does
¢ say, however, tnat US
Government involvement
" foreign airlines is as great

o8 ;ver. . .
i “"Some of America’s com-

closely -with the CIA in -the
past.. A retired CIA official
with
experience recalls :

Pan Am, we went right-to

tne former official says, the
agency had a deal with Pan
Am in the mid-1950s under
.which- CIA men could rum-
_ mage through baggage during
transit stops. The airline-
even provided ithem with

- mechanics overalls. . :

United- Business Associates |
had ‘other ways of getting -

information from  doreign

‘former "~ President - now living,
[told the Senate committee in
a written response to questions
that he did not recalt ever hav-
{ng received information while
President that the C1.A. or any
other Government agency was
engaged in opening mail with-
out the authority of a judicial
warrant. . o
Asked how the Justice De-
partment lawyers had squared
their conclusion about the ex-
istence of continuing Presiden-
tial authority with Mr. Nixon’s
denial of any such knowledge,
the official replied that the de-
partment had “looked at more
than that {the denial] in “draft-
'ing its recommendation. K
‘He declined, however, to
characterize the additional evi-
dence examined by the lawyers.
Mr. Nixon's purported igno-
rance of the C.IL.A. mail-inter-
cept program was a main point
at the Senate committee’s hear-

under the-

in-

mercial airlines have worked’

20 years' -of field -
“* When |
we wanted something -from.

Juan Trippe™ (the corpora--
. tion’s ‘ex-chief). In Panama, -

‘Richard L. Thornburgh, has

-the agency’s domestic opera-

"Castro of Cuba and of the late

ings, and.the committee staff
rebuked some of Mr. Nixons’
-aides for having advised him
in 1970 that such coverage had
- been discontinued when it had

ot.

Although Mr. Levi has not
yvet decided whether to accept
the recommendation of his
criminal division lawyers not
to prosecute those who took
part in or had knowledge "of
the mail openings, the recom-
mendation was believed to in-
crease the likelihood that no
GLA. emplovees will face

13

{- countries and planting agents
in key places. An ex-
, ‘employee remembers: “Wa
“were Tunning companies all
« over the world as a manage-
ment concern. We would hire

and place a manager into a °

company, and he would then

report back to us as far as

* the financial recorse. were
concerned. In turn, we would
report back to the investor.™
The investor was the CIA,

Simitarly, in recent years,
the CIA has set up manage-
ment consultant firms in the
international energy field. An

" executive at one of Wall

_ Street's’ most - important
investment

- that certain consultant firms, |

with ties to US intelligence,

win. governmental and pri- |

vate contracts in the Middle

East as management experts -

and use these positions to
gather secret economic intel-
ligence. The

.is then passed on, at ieast
in part, to American com-

panies in a position-to profit E

“from it

penetration. of “international
| business comes from the
knowledge and consequent
leverage flowing back to the
agency. It has gathered volu-

minous information. on both

. Americans, and foreigners —
information whith is pre-
served in orange  cardboard
folders. known as “201 files.”
“The 201 file on the interna-
_tional stock manipulator, Mr
‘Robert Vesco, for instance, is
more than six inches thick.
~— Washington Post. g

John Marks -

criminal charges as a result of;
the various investigations of the
agency’s activities. ~ .. " -
The criminal division, headed
by Assistant Attorney .General

been sifting evidence of C.LA.
wrongdoing ~ assembled by
President Ford’s commission
set up last year to look into

tions and material . assembled]
by the Senate intelligence com-
mittee on some of its foreign
activities. ’
Mr. Thornburgh has previ-:
ously recommmended to Mr.
Levi that no dindictments be,
sought in the C.L.A’s various
plots in the early 1960's against
the life of Prime Minister Fidel

Congolese

leader,
Lumumba. -

Patrice

A third major aspect of the -

From the CIA’s point of '
view, of course, the principal
value of the proprietaries’.

investment -
banker reports that this data =~

banks confirms .. .

Justice Department’s investiga-|. = -

tion has been the 1973 Senate] .

testimony of Richard Helms,
the former Director of Centralf
Intelligence, that his agency had
not tried to pass money secret-
ly to opponents of Salvador Al-
lende Gossens, the late Chilean
President, and had not been in-}

volved in tracking domestic ops}~
- ponents of the Vietnam War.

Later Inquiries Cited

Subsequent investigations of
the C.ILA. established, however,
that the agency had financed
some of Mr. Allende’'s Chilean
opponents before his death in
1973, and. that the .agency's|

L
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. Operatxon Chaos had !ed ta’it8] Committee on his appointment] ed with a perju char e were
. compilation o 10,000 files relat-’ as Ambassador to. Iran, a post! now "sxxty}f)grjtyrzgamsf"
ing to antiwar protesters in this he stfll holds, had knowmgly The . Justice - Department is
country. - perjured himself. . : also. mvestlgatmg the C.LAs
But the Govemment ofﬁciali -~ Mr. Helms had told the ¢om- -involvement in some scattered
said that the Justice Depart-l mittee, and other Congressional; instances of electronic eaves-
ment lawyers had encountered; paneis different things at dif-; dropping in antiwar demonstra-
difficulty in establishing that! ferent times, the official said,}. tions here'in May 1971.
-Mr. Helms, in testifying before} adding that the odds that Mr| But the official described ‘the!
the Senate Foreign Relations HeIms would ever be confront- C.LA's role in those surveil-

lances, inchmhng tha.t the]
agency had done no more than
to supply eavesdroppmg equip-
me4 {0 various law-enforce-
M. gencies. He added that
it was no yet clear that the
surveillances were illegal and
suggested that the probability
of any indictments ansmg from
them were dxm ;

L1
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House Committee Votes |
On Certain C.LA. Pensions

WASHINGTON Aug. 3 (UPD)
—The House Rules Commxttee
approved today an amendment.
to the Central. Intemgence

.ing pensions for agents work-|

' Agency retiremént law improv-

ing abroad in situations “haz-|
ardous to life or health.”

The amendment, approved
earlier by the ‘House Armed
Services Committee, now goes
‘to the floor for a full vote.
" Besides the regular
Service retirement for the ma-| .
-jority of C.LA, employees there}’
is a plan for a secret smaller
group “whose duties either
‘were_ in support of agéncy
activies abroad, hazardous to
:life or health, or so specialized

Civil} -

‘las to be clearly distinguishable

from normal Government em-
‘ployment.” Details are secret. -
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anms Ga, July "8——-CIL\ Divector George -Bush and a ’rﬂdm nf fon U S. {n
" telligence experts flew here today on two Army helicopters in give a top-secret briefing: ;
.on national security matters to Democratic presidential nominee Jimmy Carter and his |

Ics ﬂnge[es’ mmts

Thurs., July 29, 1976

BY KENNETH REICH

Times Political Writer’

PLANS Ga.-~Several Central Intelhdence
" Agency officidls, headed by Director George K
Bush, conducted an intelligence briefing on
world affairs here Wednesday for Jimmy Car- -
ter and Walter F. Mondale, the Democratic

M@ﬁé@%

presidential and vice presidential nominees.

After the party arrived at the grass airstrip

“here in two Army helicopters, Bush said he: -
* had orders from President Ford to give Carter
and Mondale "a full briefing, not holding’ back

on any item of mtelhgence "

Carter said he was partxcularly mterested in’
mtelhgence information on the situations in Le-
Jbanon and the ‘Middle East, Rhodesia, South -

Secu

By JEROME CAHILL
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"Africa and South Korea, as well as relatxons :

‘ pohaes after the briefings.

nonpohtxcal

- among the United States, the Soviet Union and
China. He has emphasized that he has reserved -
‘the right to criticize Admlmstratlon forexgn

‘Carter had asked Ford for brxefmgs from CIA-
. rather than State Department officials, because .
‘he said he considers the State Department to

be part of the policy-making arm of the Ford:-
Administration but that he sees the CIA as

-None .of the partxc:pants in Wednesdays' ‘

. meeting would comment on specifics of the

ing here thxs week.

briefing-——one of the series of discussions on
issues that Carter and Mondale have been hav~

-rw\ <~
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--1 -x«: r"\

zfai

12

(’

L

running mate, Sen. Walter F. Mondale-of Minnesota.—
- “The Ptesndenf' has, instructed F———"7 \“r""’;h B

me -to- give: a -fell. bnefmz, nok . - ou usiness” :
holding back .on. any items. of. | “Intelligence is a tough bu;l—h

.be to select someone of stature,{
Tunuestioned integrity and tecog~
nized analytical ability. But ha
said that did not mean that.ths

s i e

“matters ”

intelligence, and that's the way it
will be,” Bush said after his heli-

‘copter deposited-him on-a grassy’

airsirip three miles outside -of

- Plains shortly before the seasmn
. began this afternoon. , ~

- At Carter’s tequest “the brief-
ing concentrated on the strategic
balance of power between the
.United. States: and.the. Soviet
Union. Also covered were secnvi~
ty issues relating to China, Leba-
non, Rhodesia;~ the— Mlddla East
and South Xorea.
lowed by a second, moxe detailed
briefing here:in. the— second week
of August.

Government mtelh;n.nce brief-,

of presidential - candidates
have becoms a fixture of
presidential: campalgns . in  the
postwar ern and are designed to
help non-incumbents lacking ac-

ing

cess to regular jotelligence datal

from blun.lermg mto sensitive

areas.

Quoting” Yogl Berra's remark.
About having once made “the
wrong - mistake,” Bush said that
the more information « presiden-
tial candidate has on lntelhgence
‘the better it 13.” °

£ will be- fol- *

‘ness, and it's just better to ha"e"dnegtor had to-be \ch the CIA»

Bush said. ke sa!& that the hnef-
ing  would be ‘very demlledc
sticking on the main 1>suea thatl
he (Cartel) is interested in. M
t The briefing took place a;}
Carter’s home on the ouiskirts o

Plains, rather than at the Pon(.'

House; a cottage-in-the pme-far*
‘est several miles cutside of town,
“where Carter and Mondale have
ideceived other- briefings - this
.week on defense issues and the
ieconomy.- Carter aides said that

“the shift had been made at the .

reuest of the CIA because Cart-
i er's home was easier to safe-
guard from electromc edvesdmpc
pe[‘s .....

In discussing the bnef‘nq ]a.s!:
mg’ht with reporters, Carvter-said
that he. ssked the CIA to deal
. only- with secret-information and
+to exclucde any material that was
i1 already pact of the publie record.
l‘ Asked whether as President Tie

]nvuuld appoint " a  professional

1! intelligence expert or a politician.

itto the tap CIA post, Carter
| ;lephed that his inclination would.

14

our top people fuilly informed,”: for 25 years. - ; i
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@aﬁ@f &m@emded
i CIA choice ..

By the Associated Press

Jlmmy Carter says he has not decided
whether he would replace George Bush as.

R " Plains, Georgta -

CIA director if he {s elected president. . -

DMr. Bush was in Plains Wednesday to

brief the Demoeratic presidential nominee . .

and Sen. Walter Mondale, Carter’s run-
ning mate, on national security matters.
- Although Mr. Bush previeusly has been -
" invelved in Republican polities, he has
* “hrought the CIA a goed background as
former United Nations ambassador and
U.S. representative to Cidna,” Mr. Carter
. sald.

\
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Plot to Kill Andersan

e

----‘-'—-—a*""'w- o .
The Senate intellizence -

-commtttee has found “no ev--

’;dencc of a plan to asaassx-.;‘

Anderson. -

" been™ orderedA to assassmate,

After a report on the al-

ing ' to "me’ and - rifling
thrdugh pPaper on his desk,

he called me-in, sort of talk-

nate”.syndicated columnist R
-Jack Anderson, according to:
a supplementary report on -
foreign and military mtelh-.:

. gence ‘released by the com-
_.mxttee

“The re'port s31d; however,
that the commxttee did dxs— o

cover an-effort:in early’ 1972+

- by the {Nixon- White House,’
*‘lrr consultation with a: for- -~
"mer CIA . physician to ex-

-plore.means 6f drugging An-
-derson to. dxscredxt hxm by
‘rendering him incoherent
before a- public appearance”
on radxoor television. - -~

~ ‘This finding "conforms to'.:

“'statements made by former
-White House aide E. How-:.
ard Hunt Jr. following a re-:

port last year that Hunt had

leged cssassination plan in
The Washington Post- on

Sept. 21, 1973, Hunt said he

.was planning to drug Ander-
. .son not to kill him. o
“It Wwas just another wild

idea that never got beyond

the proposal stage,! Hunt.
said after - the atticle ap-*

peared.
Hunt said then, and later

testified to the Senate- com- .
. mittee, that:the proposal to:

drug Anderson-came  from

- former White House special
-counsel Charles W, Colson.

Testifying about a meet-
ing with Colsorin late 1971
or early 1972, Hunt said of

. the drugging assignment;
normally a

“Colson  was
ht"hly controlied individual

. He was acltated when~

which was very much unlike
him.

“And the inference I drew
from that was that he had
just had a ¢onversation with

the Presxdent So when I ac- :
- cepted the assignment I as-
“sumed* as T usually do with.
" Colson that he was either

reflecting the desires of the
chief.executive .or else that

- he, as a prescient staff offi-

cer, was attempting to find
a solutlon to a problem that
was troubhng his chief.”

" According ‘to the Senate
report, Colson testified that

--he “never heard anyone dis-
- cuss any plan to kill Jack An-

derson.”
could -

Colson
- not, .

said "he
however,

?"“discouni: the possibility of

the
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Rirroy of opmzo-z

" CIA burclarfes abroad

- Lecause of repeated revelations of burglar- .

‘fes dnd illegal spying by inteliigence agencits,
Americans may not be surprised to learn that
the Central Intelligence Ageney has bugged

" ard burglarized “the howes and offices of

Americans abroad. Yet the Jatest disclosure

Cadiis to a shocking pile of ewdence of the
abuc.e of power and abuse of the Constitution.

< b e m—————

Th2 Socialist Workers Party, which is suing
the CIA for damages for alleged iilegal harass-
ment; managed to obtain an 2ffidavit as part of:
mo suit from CIA Director George A. Bush. In

. Mr. B
tromc espionage. against Americans in foreign
countries, but gave no details, did nol say
whether the activities were continuing aud con-
tended Jdn a legal mewwrandum, that a sepa-

!

i

. Workers Party in the pre~

“lion .

Fammmas - s maenn

. operations of their own Government are con-

_ laws were broken. They will not be impressed
Bush conceded the burplaries and elec- .

rate . classified statement con!amed state se-

cretls t.hat were exempt from dxcdesure

Ttus is dnﬂlh‘-‘l use of the argument for na-

© tional security to lide illegal governmental ac-

tions. And the actions were iHegal. The Con-
stitution follows Americans abroad as far as .

cerned, aud if domestic laws against hurglary
do not, then it inust be noted that foreign coun-
[tries alse have laws against burglary, and their

by the CIA's claimn of American security.
Amnericans themselves ought to be distressed
that they have net been safe from such tactics
by their own Goverament, at home or abroad
~ S§t. Louis Post-Bispalch - o

WASHINGTON POST
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'Worked whe: sald ’_,.’,._:

" tle or no prospect.of any,

Ctiony; oies vj,.

havmﬂ saxd somethmg
“jest., B .
In addxtmn Co]son testl- -
fled that he was asked
““many times” by President
Nixon to try to d!sﬂ'edlt An-
derson. - .
The-Senate dacument rext- :
€rated earlier reportsthat a °
former CIA physician, Dr.
‘Edward M..Gunn, et with ..

"Hunt in 1972 “to ‘see if - a -

mmd-altenn‘r d:u'7 could. be =
obtained. .t v ;s -

They dxacussed -variots
means of adminstering the
drua, for example by paint- -
inyg the steering wheel of-a .
car so the drug would be ab-
sorhed through the skin, ae- -
cording to the report.

This resembles the proce- -
dure in which one source -
for the Post story described
alleged Assassination
p'.m. The- plan, according toc
.the source, ~was to, make{
. Sure the drug fook eﬂ'ecL‘
when A.nderaon was drxvmf'
“to his. snburban —\Iaryland'
~h0me‘. R N ¢ R "";' ‘1 LR
. Anderon has’ saxd that th
story. of. dru,_,gm" him. does ]

i

* not maké sense. “That’s ridid

culous: ;A= L4 A1l my- radm
mattex;, Aare 5 :
\vance;. S0, 1t wouldn't have|
At

The ,Watergate : Spectal§
Prosecutor’s,:Ofifice: has:-in-
- vestigated the .alleged assas-|
sination:: plan for< nearly a.,
vear,.and: an:official there;
said.the matter has not been!
closed, though- there was lit-

. criminal ;:.-charges- bemgg
- brought. from. the. -investiga-!

%3

‘v', ..,.,-.:,

1 ntelhgence

Ao‘encwa Yteld' jection. that the CIA was:

lee.s in Suit".

NEW YORh July 29
(AP)—~The Central Intelli-
gence Agency and the
FBf have.
files to the Socialist
trial phase of a $37. mil-
‘damage - suit,
government. said today.,.

However, U.S. Dnstnc'

Court Judge Thomas.

Griesa renewed his .ob-

grounds of national secur- ;

_turned.. over
31,300 pages from. their.

the

Notes on People .
“* In Miami, E. Howard Hunt -
filed a $25 million lawsuit
- yesterday against the New.

censoring some. of , its .
data on ‘the party on the'

ity.. He repeated his’ re-;
quest to examine unex-;
purgated CIA ﬂles in prx-’
vate. -

*The question cannot be “
casily resolved, it needs
time,”" replied Ass istant '
U.S. attorney John Sif-.
fert. The CIA bhas admitted '
bugging SWP leaders dur- N

-ing thelr trips abroad and i

making “‘surreptitious en- ‘
tries” into premises . the
travelers occupied.

York publisher and the au-

. thors of a 1975 book: that

allegedly suggests he mas—
terminded the assassination

. of President Johm F. Ken-

nedy. Named in the Federal
District Court suit are Mi-
chael Canfield of Silver
Springs,. Md.. and Alan Web-
erman of New York. au-
thors of *“Coup d’Etat in
America,” and Joseph Op-
kapu, president of Third
Press, 444 Central Park West.
Mr. Hunt, a former C.LA.
agent, was convicted jn con-

nection with the Watergate |

15

burglary. He is imprisoned at
the Federal Detention Cen-
ter, Eglin, Fla. -

His Miami lawyer, Ellis
Rubin, said vyesterday he
hoped to subpoena some un-
released Warren Commiission
documenttc to rebur state-
ments in which, he said, “the

was in Dallas on the- day
President Kennedy was shot

ed a C.LA. plot to kill him.

In New York, Mr. Opkapu
denied that the book con-
tained such allegations. " Any
- publisher with any sense of
+ the la'y. would be crazy ot
say that,” he said.

and that Mc. Hunt had head- .

]
i
1]
i
|

book erred”-— that his client i
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| Counter Spy
Trouble”®

) RE'VIEM.'BER“'COUNTER SPY, the
magazine blamed in- part. ‘for. ‘the
-murder of: 'z -Central Intelhgence -
Agency ‘ofticial in- Greece-}ast. Des" -
cember? Heres some good riews. .

The- magazme’s staff - hasw been-
split. -apart”and " dlsorgamzed by
ideotogical  bickering:. - P

- COUNTER-SPY first came to pubhc
attention after publishing:the names
of persoars it claimed were-CIA
agents, - One - man: so listed: was.
RIcHARD-S. WELCH, top' CIA execu~
tive in Greece, who. iwas:- subse~.
quenﬂy murdered . by terrorists,”
‘possibly inspired by seemv h.xs
‘name in print. . -7 oo
S Editors laughed off the WELCH
3:murder and " defended their.expo-
sure of U.S. intelligence operations
‘on ideoldgical grounds. Now the
magazme may, . hopefully, be pub ,
out of  business by this same kind -
"o queat for ideological purity.

. Four* of COUNTER-SPY'S seven
's‘aff mﬂmbers have quit. and its
-.offxcenhas ‘been.closed in.a dispute
over staf f orGa.mzatxon and other

.'4..

“Some neople beheved t.hat a col—.
lective- (staff organization) was'.

plained.. “But other people wanted|,

2nd go into a more traditional, lessj
democratic organization.”-
Another’ member, according to
the ~“WasHINGTON POST, reoortedly
accused other members. -of bemg
police agents, antiCommunists; sex-
ists and liberals. . Y
It couldnt happen to nicer folk ;

- tion.”

EDITOR & PUBLISHER
24 July 1976

| Influencing the news

Director of the Central Intelh;_,cnce Agency, Geox oe Buxh -
i told representatives of the Nutional News Council June 2
- that no newsman affiliated in any way with an American
news organization would be hired for any purpose by that
‘agency. This apphed to full-time employes, foreign nationals
| working for a U.S. news agency, stringers, and free lance
bWy iters. Any affiliate falling into these categories ha.s bnen ,
or would be terminated as a CIA employe, he said. . )
f- ‘Furthermore, CIA will not use news reporting or Joux-'
nahsm as a “cover’
* We welcome this assurance after many months of stute'
g ments from CIA dir ector Bush that he “wouldn’t” hire full-
time or part-time correspondents and then a Senate Select
Committee report that it was still being done. E&Pon 1\I‘1y 1
“demanded CIA cut out the “double-talk.” -
“Now, we will wait and see if it “sticks.”
“This prochwt} of CIA to use journalists pnd a newsman’s
“cover” to cloak the work of its agents probably already ha>
" had a disastrous effect on the reputation of U.S. news ser-
vices and their representatives abroad. It is partly respon-
sible, undoubtedly, for the formation of a new propaganda !
network of official governme nt press
~ganized at a meeting in New Delhi. ) !
It must be remembered, also, that the 58 developing coun-
tries that formed the pool of government press agencies,
liberate their information and mass media from the colonial
legacy,”

> for any of its oper atives.

agencies just

or-

“to

beheve that only their own definition of news” is

‘correct and Ieg’xtmnte.
" Ifthis arrangement is adopted, as it plobably will be,ata
stilk viable;” a former employe ex-i meéting of the heads of state of these third-world nations
next month, it will inaugurate an era of rapid deterioration
of what was once proudly called “world freedom of informa-
The authenticity of news from those nations w
greatly suspect. The ““news” will be only the official version.
Independent newsmen and news agencies will be restricted,
and probably denied access to those countries.
The New Delhi proposal is right in line with that being
considered at a UNESCO meeting in Costa Rica this week .

ill be

for establishment of a Latin American news agency con-
posed of official government information (ox plop‘wa.nda)

ag encies.

Most of those nations involved in the New Delhi and the
Costa Rica proposals have already suppressed the free press
within their borders. Their people will be spoon-fed the offi-

. 'NEW YORK TIMES
30 JULY 1976

~'Government of: La.WST’

chh Government officials are often afflicted with
stranoe advice, but one of the most bizarre submissions
to a Cabinet officer in recent years must be. the recom-

- mendation from Justice Department lawyers. to Attorney
General Levi that the Government.not prosecute the
‘Central. Intelligence Agency officials , responsible “for
. "Operation HT Lingual.” To those ,_Unfamxhar with the

agency’s secret lingo, “HT Lingual” is the code name for’

the C.LAs 20-year program of opening mail in transit

. between i the United, States. and. Communist countries.:
i Under Federal law, tampering with first-class mail in this|

! |-country is-a criminal.offense; but under a.theory con- |
coct°d by Justice Department lawyers, “a.continuum of*
- Presidential authority” gave legahty to the proc,ram no
matter what the law said.. R I N S A

. ‘This notion amounts to the assertion that Presidential .

cial version of the news and their ruling parties, cliques, or

Juntas will perpetuate thunselws n power because of it.
Sy . .

knowledge of a.crime is sufficient to revoke the opera-:

tion. of the law, or in other words, a crime is a crime

. except ‘'when a number of Presidents wink at it.

y
i

Not even Richard Nixon in extremis went that. far.

' When the Supreme Court ruled that his claim of execu-

‘tive privilege was subordinate to the requirements of

the criminal processes of the United States, he turned
over tapes that he had clearly been advised would sink
him. Indeed, it is hard to imagine any President making

the power-grab that Justice Department lawyers are now.

upholding: that the Chief Executive had the authority
to exercise secretly a power that has no basis in the
Constitution or the law and that he would not have dared
to claim publicly. Thus to place the President above
the law is an unacceptable extensuon of the Amencan
constitutional system. ...
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“It doesn’t take a majority to make a rebellion; it takes only a few
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determined leaders and a sound cause.” —11I. L. Mexcrex

Joux 15,1976

NUMEER?.ZZ T _
CE A . Has the controversial Central In-
’ : telligence Agency—the CIA—been

PHOEIX oo, g i o

and-dagger agency's illegal and often criminal. -

- activities? Not at all. Those unsavory activities

are going on as usual, and include assassinations

of political opponents.

"The main locale of those assassinations cur-
.tently is Argentina and the victims are, more
often than not, the die-hard supporters of Maria

~Estela (Isabellita) Peron, the constitutionally

"~fugees, Argentine dissidents and some 20,000 .

“elected President of Argentina. Mrs. Peron suc-

ceeded to the Presidency after the death of her
“husband, President Juan Domingo Peron. She had
been elected Vice-President of Argentina on her
husband’s ticket. - '

 Curently she is being held prisoner by the
CIA-sponsored military junta “in Buenos Aires,”

headed by General Jorge Videla, a CIA pet. The
assassinations of the Latin politicoes which are

now going on at a fast clip are carried out by .
the Videla regime, which the U.S. Covernment

[ - .
-is financing with your tax money.

Most recent information to WO is that the

:VCIA,-sponsored military dictatorships of Argen-
tina, Chile and Urnguay are cooperating ina CIA-

instigated terror campaign against political re-

- exiles who have sought shelter in Argentina while

- as it may be, of the current plight of the hot- -

- that country will still ruled by Presidents Juan .

Domingo and Maria Estela Peron.

Now, those refugees have nowhere to £o, ex-
cept to the bleak Falkland Islands off Argentine
Patagonia, hecanse the military regimes. in con-
tiguons Brazil, Bolivia and Pera are abo under
the CIA aegis. This kind of information, dramatic

headed Latin politicos, who have committed no
crime and are being exterminated by goons hank-
rolled with your tax dollars, vou will not find in the
“responsible” news media. However, newspapers

from Madrid, Tondon and Stockholn often con-

tain facts regarding what is going on in ‘our own

backyard.

“The sight awas far from unusual in today’s

Argentina,” reads a dispatch from Mats Holmberg,
the South American  correspondent of Dagens

w

. Nyleter of Stockholm (Monday, May 24, 1976)

Four bodies in a car parked in the center of Buenos
Aires, all of them with their hands tied behind their
-back and riddled with bullets. . . . William Whiteluw
and his wite Rosario Darredo Whitelaw. from Urue
guay, and two Uruguayan senators, Zelmar Michelini -
and Hector Guttierez Ruiz had been kidnapped in
Buenos Aires by armed men who showed official
documents indicating they were Government police
officers. The four people were taken Away in broad
daylight and amid a wild uproar, with street crowds
watching as the three men shouted in protest, Senora
Whitelaw cried for help and her three children—d-
-year old Gabriela, 16 months old Maria Victoria snd
2 months old Maximo—just cried. The public ap- -
parently knew it was a Government operation and

. did not intervene as the four adults and the three
infants were abducted. The authorities waited for
two days before acknowieduing the discovery of the
four ‘adult ahductees. . . . The official note was mum
about the abducticn of the three Whitelaw children
—and ahout their fate. Military sources privately
indicate that the four were done away by special naval
“commandns”—Argentine Navy personnel who have

“been especially selected by the regime of General
Jorge Videla to liquidate political opponents and

. their most dangercus supporters, . . .

WO readers should not mistakenly -conclude
that CIA projects have anything: whatsoever to
do with the national interest or whether their tar-
gels are communist, non-communist, anti-com-
unist, right-wing, left-wing, conservative, social-

" ist, monarchist or whatever. The aim of the CIA

is simply and consistently to do what is in the
best interests of the international bauks and
multi-national corporations—with particular re-

~ “ference to the securing of the oil and mineral re-_
.sources of the world. . -

" Take the situation in Argentina, for example.
The issue there is primarily the vast oil deposits
lying off the coast. The Peronist regime did not

-want to turn the exploitation of this national re-
~ source over to Rockefeller.

Shortly after the accession to power of the
Videla regime, it was quietly acnounced that

-Exxon—the flagship of the multinational Rocke-

feller operations—would bhe permitted to re-
turn to Argentina from whence it was thrown
out by General Peron in 1974. And the revime also
announced that the multinational oil companies
will shortly be invited to explore the vast oil de-
posits off the Argentina continental shelf. ,
According to a U.S. Geolugical Survev report, .
there are 200 billion barrels of oil in these off-

shore deposits, more than the reserves in Saudi o

Arabia. This does not include the oil in continental
Argentina or the possibly even larger deposits
around the Falkland Islands.
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‘Leaking
' %:  Uniied Press International
I A former researcher for
‘the House Intelligence
"Committee says she copied

a sensitive CIA memo and
; passed it on to the panel al-
-, though she was warned no

' to mention names. " .
. :'Sandra A. Zeune, re-

1. searcher for the defunct
anel, .

“House intelligence
s testified yesterday before
. tee which is investigating
“the leak of a secret intelli-
gence report to CBS corre-
. spondent Daniel Schorr.

. While being quesiioned,
:she brought up ‘what is

- known . as the ‘“Jackson
= memo,”. e

“the House Ethics Commit-

"'me |

She said she made an al-
most verbatim handwritten”
copy, memorized the names
and turned it over to the
Intelligence. Committee’
staff which, she said, was
trying to develop evidence
of congressional protection
ofthe CIA. ' .

The "'memo, purportedly
written by -a CIA. official, .
described a Feb. 3, 1973,

Hill to The Times:

expected to be called by )

.Senate Foreign Relations:

subcommittee which. was

. questioning ‘the  Interna.

tional Telephone and Tele-
raph Co. about alleged
inks with the agency in.
South America.

- Jackson, according to the
memo, acvised the CIA to.
protect .itself by having in-

quiries transferred to

anuv.ier committee with al
more: benign.view. of CIA
activities. o e
After the story was
leaked and published by
The New York Times,
Jackson dénied suggestions!-
he was trying to cover up
for the CIA. All he did, he
said, was give official ad-
vice on “procedural mat-
ters.” - o

e

meeting with Jackson. -~ ;¢

‘THE CIA at. the time.
feared exposure of .its. cov-
‘ert activities’ in - Chile and

IR SRR S |

. WASHINGTON STAR

.- - MISS ZEUNE said she by .

; chance came across

. "1973 memo, which concern-

‘ed advice Sen. Henry A.
- Jackson, D-Wash., gave to
i the . agency, while going

through classified docu-

ments at-the CIA's Langley

l;eadquax"tgrs. el

the :

- WASHINGTON POST
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'CIA Denies

o e

Leak to Schorr

" The CIA did not leak a™

Associated Press

o

copy of the House Intelli- -
gence Committee report to’
CBS "reporter Daniel”

Schorr,
chell Rogovin
terday. -

CIA counsel Mit- -
: testified yes-

-A careful examination of ;

_ the commiftéeireports. givys
.en to the CIA and the ver- ‘
sion of the report furnished -

by Schorr for publication in

The Village Voice showed

»“significant
.- Rogovin

-~ differences,”
told the House .

-‘ethics committee investigat..
. ing the leak. : o

*  Rogovin said he and oth-+

,er:CIA persons had been

given a copy of a Jan. 19
- draft of the report-by the -
committee staff ' but the
‘same staff refused him a:

copy of the fimal” Jan.23"

.draft report. He later got a

copy from a committee

‘member, Rep. Les Aspin (D-
Wis.).

: ;'Ohio,

To Schorr?

United Press International
Rep. James Stanton, D-
), has testified that
-Daniel Schorr told him he

i

tgot his copy of a secret’
:House intelligence report,

from the CIA.

« The intelligence agency
immediately denied it
-teaked the report to Schorr,
-the CBS reporter who gave
the document to a ,news-
paper. ’

- Appearing under oath
yesterday at House Ethics
Committee hearings, Stan-
ton was the first witness to
offer testimony, in public,

- on who -might have given

. Schorr the House Intelli-

gence Committee report.
.He said he could not tell
- whether Schorr was joking.

. “HE SAID HE received it
from the CIA,” Stanton
testified. “Whether he was
serious or not, I don’t know.
“He said that if it was re-
“ported he would deny it. I

Leak Report

lit.”

! port.

l; After - Stanton’s testi-
Y mony, a CIA spokesman
' told UPI:.“the CIA denies it
and will continue to deny

Schorr has refused to say
* where or how he got the re-

The Ethics Committee is

occasion he had received
the report from the CIA,
and he volunteered this,”
Stanton "said. ‘I was sur-
prised.” _
l _He said Schorr did not
say who in the CIA alleged-
ly gave him the report. The
congressman said he did
not ask and never again}

1 in the final phases of a

fourth-month, $150,000
investigation into the
source of Schorr’s leak, The
House ™ voted earlier this
year to suppress the contro-
versial intelligence report
until President Ford could
censor it.,

-Schorr got a copy from a
source he refuses to identify
and passed it to the Village
Voice newspaper of New
York, which published
much of it verbatim.
-OTHER WITNESSES

‘have testified they suspect- |
ed the CIA gave Schorr the|
report in an effort to dis-

credit the Intelligence

Committee’s work, but!
Stanton was the first to re- |
port information attributed

to Schorr himself.

Under questioning by
Ethics Committee counsel
John Marshall, he said.
Schorr raised the subject
himself during a casual
conversation in the House|
Speaker’s Lobby sometime

. the leak — a secret that has

discussed the matter with
Schorr., =~ . e

LATER, REPORTERS
asked Stanton whether he
thought Schorr was being
serious when he volunteer-
ed to disclose the source of

rankled Congress and;.
fueled Washington gossip |
for months.

“I never know when he’s
serious,’’ Stanton replied.

Another witness, former
Intelligence Committee
counsel Aaron Donner, said
it was “‘unfair” to keep
staff members of the now- -
defunct intelligence panel
under suspicion when the
committee could ask Schorr
himself who the source of
the leak was. :

Ethics committee inves-
tigators have said, how-
ever, that the reporter's -
lawyers advised them
Schorr will not identify his:
source even if subpoenaed
and questioned under oath.

“didn’t
dence.*’

“"WASHINGTON STAR ~

give it much cre-
PR SO “He indicaled

in February.

Intelligence Committee has testified
_~that unauthorized White House per-

* !sonnel, among many others, had ac-
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White Hou
Held Lax With
. Spy Report

'+ Unauthorized Access
Rampant, Hill Aide Says-:

United Press Internationst

* The staff director of the House.

5€

: cess to the supposedly secret intelli-
gence report that eventually leaked
to the press. -

“I know of friends in the White
House who had absolutely nothing to
do with intelligence who saw it,"”” A.
Searle Field told House investigators

investigators are trying to determine
"who leaked the report to CBS report-
er Daniel Schorr.
v “Who were they?' counsel Jobhn
Marshal asked Field.
“I’LL TELL YOU in executive
" {closed) session,”” Field replied.
Field, who ran the staff of the now-
defunct intelligence panel, was the

18

yesterday. The Ethics Committee-

on that

11th witness to testify in the final
phase of the four-months-long, $150.-
000 Ethics Committee probe. He
denied he leaked the report and said
he does not know who did. )

The Intelligence Committee earli-.
er this year completed its probe of
CIA covert activities with a report
filled with classified information and
severely critical of U.S. spy opera
tions. The House voted to keep the
report secret until President Ford
could censor it.

Schorr got a copy from a source he
refuses to identify and gave it to the
New York newspaper Village Voice. .
which published much of it verbatim. -

Field made his comment about °
White House personne}l to iuustrate;
his claim — supported by severa:




O S SUU U VEOUE N

'previous witnesses — that copies of

-the report circulated throughout.

" Washington and could have reached
_Schorr in' many ways.

FIELD SUSPECTS the leak came
from~ someone in the executive

branch and possxhly the CIA itself, he

.said.

‘'he occupied during the intelligence
investigations. After Field, looking
puzzled, did so, Marshal asked:

“Did Miss Susan Parker come to

:"your residence Feb. 62

“I never heard the name,” erld '

rephed.

Marshal asked Field to describe
. the exterior of the Washington house

_had said Monday. _ Lo

“Absolutely not I did.not provide a,
copy of the report to anybody.” - -

David Bowers, the Ethics Commit-
tee’s director of investigation, had

identified Miss Parker on Monday as :

_ secretary to 'Clay Felker, editor-in

chief of the Village Voice. ‘Bowers
said Felker sent Miss Parker to

yesterday, Field took exception to an
Ethics Committee investigator's re-
port that the intelligeénce panel had
lax security standards.

“We had better security than the'
CIA and FBL" he said. “I was not

_impressed by the FBI and CIA staff.

‘Washington on Feb. 6 to get the -
_Schorr copy.

“She went to an unrecalled ad-

dress where she picked up a package
from a maid and ret—urned to New.
York by shuttle flight .
package contained a copy of the Se-.

. . aware the-

lect ‘Commmittee report,” Bowers'

ers who we worked with. They. were '
incredibly sloppy.”*

He said agents would walk up to
him in the House corridors, ask

someone to-identify him and ‘“give -

me a bunch of classified documents.”

He said his staff handled 75,000
classified documents and evey one
was accounted for and returned to
the CIA and other agencies that sup-

Asked whether he gave a draft of_ _
_the report to Miss Parker, Field said,
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sIntellizence” Forever -
~ The unpleasant likelihood that the- famous. “leak” of
‘the suppressed House Select Comunittee on Intelligence ,
‘report came from the executive, rather than the legisla- -
«. . tive, branch of our gavernment has been vastly strength-
" ened in recent days. The theory that this might be so is-
not new. As LF. Storie and others, including this maga-
" zine, have observed, the leak perfectly served the °nd> of !
the ClA.

There has been so much leaking, counter-leakmg,
_obfuscation, incompetence and plain lymo about this af-
fair that it is’ wortb rehearsing the bare facts of the case,
before making a ]udgment on the latest developments. It-

_ ‘will .be recalled that, in Watergate’s wake, Congress
- blossomed with rmhteous indignation at the abuses of the

'“mtelhgcnce co-nmumty” which peeped out from under

- all the attempted cover-ups. The Congressional pose was

that it never knew about al} these scandalous activities by

. the impenial spies,.even though several members of both

houses had all the access to the essential information |

that they needed—all they lacked was the wm to do

- something about it.

P There came a prolifecation of commmees to probe
! and pry and telt all. One of them was. the House Select
»Commlttee on Intelligence, headed by Rep. Otis Pike
(D, N.Y.). The Pike committee spent months on the

]ob not to mention $1 mxlhrm, and finally came up with..
"a_report. This committee was more free-swinging and less

“statesmanlike” than its sober-sided Scnate equivalent,

headed by Sen. Frank Church (D., Idaho). In its rather

brawling way, it. poked into darker cormers of the spy

‘world than,ﬂae Church -group fzlt comfortable doing.

" Whereas Church and‘his colleagues worked hand m glove
“with the executive departments to produce a “respon-
; sible” reformist report (shocking as even that was), the
| Pike committes ‘took an adversary st:mce almost fmm '

the start. .

Bit by bit, it manaoed to extract’ nuggets of informa-
tion on the blacker arts of spying, domestic and foreign,
as pracnced by the CIA and the FBI, among other
agencies of the United States. The agencies dragged their
fcet of course, resisting with all theu‘ considerable might
the quite reasonuble requests for enlightenment that came
from the Pike committee. At last the committee produced
‘a report, or rather several versions of a report, based
on the scraps of information it had been able to wheedle

“and force out of the spy agencies.

From the CIA's standpoint, after all the battles over
" classification were doue, the worst thing about the Pz‘cci
“report was the picture of bumbling ineffectiveness which |
“emerged. The illegalities and outrageous subversions of
~constitutional government that were writ large in it they

!
1
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phed them.

DURING the afternoon ‘session | The Ethics Committee ad;ourned

its probe-until Monday morning.

.

- could live wnh They cou!d ‘not bear to be portrayed as
. dmateurs, and grossly incompetent ones at that.

And so the Central Intelligence Agency conspired (niot
100 strong a word) with the rest of the executive branch -
and wnh its’ friends in Congress to have the Pike com- -
, mittee report suppressed. All this, of course, was in the

| interests of “national szcunty” zad of an “effective, T2

sponsxble intelligence system.™ It was the ultimate cover-

“up. Incredibly, “the Hou>e went zlong with it The full
| House voted to overrule the Pike comminiee decision o -

make “the report public. Naturnlly, that did not work.
Too many people knew what was in the report. Tco many
copies of the various versions of it were floating around
Washington like confetti. There was. too much 'curiosit'y
about it and too many people with motives for telling 2il.

Inevitably, the report ot into the hands of journalists, -
including Daniel Schorr of CBS News, and they quickiy:
rcport“d the substance of it. These rzvelations brougat o
a storm of protest irom ihe cxeculive beanch, which pios’.
tured itself as unable to conduct the business of this coun- -
try abroad if an “irresponsible’™ Congress could not be
trusted with the secrets necessary to our survival as a -
nation. And so on. At last Schorr found himseli apparent-
ly in sole possession of a copy of this hot potato. Rather

“than burn or bury it, or hide it in his chimney, Schor

took on himself the responsibility to decide, cootrary to
the cowardly vote in the House, that the document should
be made . public, and it was (nmprobably, in Nzw York's
Village Voice). '
The House, offendzd _and made to lookx ridiculous,
decitled to do something sbout this ultimate leak. It kas
spent four months.and $150,000 trying to find out where
Schorr got his ‘copy. Quite properly, Schorr and thz
other reporters who at one time or anothzr had the doce-
ment in their hands refusing to reveal heir sourcss
(aml CBS, which has smpenc’<d Schorr fmm all report-
ing, is supporting him in that posmon) 1t seeros in-
creasingly doubtful that the House iuvestigating com-
mittee will ever solve the mystery. -
We now come full circle back to the question of who
had a motive for letting the report out and thus taraish-
ing Congress with the reputation for being 2 bunch of
blabbermiouths who can’t be trusted twith the nation's
sccrets, Along comes Rep. Les Aspin (D, Wis.) with
the revelation, or admission, that he gave a copy of the
final Pike committee report to the CIA. Aspin says thay,
after all, the information in the report came from the in-
lcmqenc:.. agencies, and he adds the cunmn but pro’oab‘v
accurate, statement that what he did “was not done wita
" authority (from Congress) and it was not dene without
. authority.”
"We are left with the mystery almost intact. Wz now
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know where the CIA's copy of the final report came
~ from. We can speculate all we want on the'devious moti-
- vations of this agency, which had ‘every reason to dis-
credit’ Congress for trying to uncover its operations at
home and abroad. We may never know what

happened. - -

The one clear conclusion, and it has been evident from
- the start, is. that the executive branch, Jed by a succes-

WASHINGTON STAR
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sion of Presidents, has used the power of the information.
which it'alone controls to erhance Presidential power.
The best way to do that i :~ discredit the only part of
our government which, if it had the intclhgence, -wx}l and-
. nerve to do it, could bring an overwhelining Presidency

‘ | back into a proper balance -with the legislature in our

! system of government. The recent developments in the
' Schorr case give little reason for optimism. - « ‘

isclosure

By David Pike
Washington Star Staft Wrim . .
“A second historic battle has been

.. drawn between the Congress and the
- President over “national security’’
documents — this time over a sub- :

. poena by the House Commerce over-

sight subcommittee to the American
Telephone & Telegraph Co. for

- records of so-called national security

wiretaps it has conducted for - the

: government. ’

The "June 22 ‘sixbpoena"’orders

AT&T to turn over the documents to

the subcommittee this morning. But

late yesterday Justice Department
ehest of

attorneys, at the personal _
President Ford, persuaded U.S. Dis-
“trict Judge Oliver Gasch to issue a
stemporary order blocking the sub-

. poena pending a full hearing -
‘Wendesday. ;

However, the subcommittee’s

. counsel, Michael Lemov, told Gasch -

"“that the order “will not affect Con-
- gress.'t ,

+ . L.

LEMOV ASSERTED that AT&T .

representatives still must appear be-
fore the subcommittee today, add-

" ing: “The (order) will not bind Con-

gress in exercising its legislative
powers under Article I of the Consti-

. tution. It is up to the committee to

decide what to do next.”

The Mth-hour restraining order
was requested by Rex E. Lee, an as-
sistant attorney general in charge of
the Justice Department’s Civil Divi-
sion, at the request of Ford, who is
.invoking ‘“‘executive privilege"
against any release -of -the docu-
ments.

Ford is contendihg that to do so -

would “risk disclosure of extremely

- sensitive foreign intelligence and
_counterintelligence information that

would be damaging to the national
security.”

Lee told Gasch that this was a '
" “rare case, on!

the second time in
history where the president has as-
serted executive privilege in the sub-
poena of documents by the Con-
gress."”

The first instance, he noted later,
was the battle by Senate and House
committees investigating the Water-

to resolve ‘the problem. Moss had
. hoted that only two days after the
subpoena was issued, he was visited
by two of Ford's closest advisers —

ocuments
Jows weeks of unsuccessful negotia- - S o
* .tions between the White House and

.the subcommittee chairman, Rep. .
.John E. Moss, D-Calif., in an effort

Philip W. Buchen, counsel to.
_the President, and John O.

- Marsh Jr., counselor to the .

President — and by Lee.
- Moss 'algreed to discuss
- ways of eli

ine"” national security prob-
lems, but no resolution was-

minating “‘genu-

reached. The purpose of the .

investigation is to deter-

-mine the extent of illegal -

request of law enforcement
and intelligence agencies. -

wiretapping done by tele- ! -
phone companies at the

The subcommittee wants |

to find out how wiretapping

+ -may be violating provisions
of a federal law designed to -

guarantee privacy.- in -all
communications, - whether
- by wire or radio. - '

_THE- SUBPOENA to -

AT&T seeks the govern-
_ment ““request letters’: sent
to the company for special
lines, letters that list the

addresses and telephone °

numbers of the surveillance

" targets and the location of
. the FBI field offices where

calls are monitored.
- Ford, in a letter sent yes-
terday to Moss, said, “I

. fully understand your de-
sire for some procedure by
which you can obtain infor-:
mation relevant to your in-
quiry,”” but that the
subpoena presented ‘‘unac-.
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- targets,

" subcommittee, .
would be !‘edited” to delete !

ceptable risks™’ to national
security.

He presented as an alter-
native a plan under which
the FBI would separate

i documents held by AT&T
“ relating to domestic tele-

phone. -surveillance from
those dealing with foreign

intelligence surveillance !

and provide thé former to
the subcommittee.” .

Under Ford’s offer, for-
eign intelligence documents
from any two years also
could be obtained by the

but they

“names, addresses, line or
telephone numbeérs and
other information which
would disclose targets of
the surveillances, sources
of information about the
and methods of
surveillance.” The docu-

identify "and endanger in-
- formants and double agents
currently supplying intelli-
gence -and counterintelli- .
gence information to the
United States, would reveal
the technical capabilities of -
the United States in obtain-

ing such intelligence
- information, would elimi-
nate valuable sources of
information important to -
.the national defense and’
national security and would -
severely hamper the con--
duct of our relations with
‘foreign powers.” : '

The Justice Department
! official argued that the Su-
preme Court in the Nixon
tapes case noted the special
need to defer to executive
privilege in national securi-
ty matters, especially
where alternative methods
i of obtaining the information

i

ments would disclose, how-. | were available.

_ever, whether the targets.
were U.S. citizens.

LEE ARGUED before
Gasch that if the unedited
letters were sent to the sub-
committee, the surveillance':
targets would become
known.

Lee contended in papers
filed with the court that
such disclosures “‘would
terminate various intelli-

_Bence and counterintelli-
gence .programs,. would .

T

gate scandal to obtain President.

Richard Nixon's White House tapes.
THE CURRENT court action fol-

~ By RICHARD HALLORAN

. Spectul to Tha Navw York Times

- WASHINGTON, July 29 —
Senfor United States officials
cited three specific instances
of what they characterized as
hatm to the nation's sccurity
in 1971 caused by the publica-

tion of the Pentagon Papers,|

HE ADDED that this
case was unique .because
the doecuments sought were
in the possession of a pri-
vate company and not the
government. .

“The government must
rely on private industry for
many needs, such as -de--
fense equipment, since it
does not have the capability -
to Frovide the material it-
self. -. T

U.S. Cites ‘Harm’ of Pentagon Papers

i according to previously confl-

! dential court documents.

" The officials asserted that
they had lost a contuct in Ha-
noi, that the Canadian Govern-

ment had expressed concern;

and that the Prime Minister of

Australia had found  the dis.

closures “appalling? - :
“The court documents, made
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public by the Justice Depir:
ment-in response o demard:
submitted . under - the Freecom
of Information - Act, indicats
{hat the balance of the Govem.
ment’s plea to halt further pub:
Ycation of the secret hiszory of
the Vietnam vsar was based on
speculation © over  potenis

rather than actual, damage.




-A brief wntten by Erwin N.
Griswold, who was the Solici-
for General in- 1971, contended
that continued publication of|lJ,
thepapers “could have the ef-| sistant Secretary of Defense:.

- fect of causing imraediate and ‘concerned with American pris-
. irreparabls harm to the secuntyl oners in North Vietnam, testi-

Depu‘ty Undersecretary of State
for Administration, testified in
ar:=11 aff&;dzwéal t;?&t Cmth ian offi-
cials ha in the Ameri-||
can Ambasador. The offxcxals' State Dept. Asked Feelers
he said, “expressed concern|| The State. Department . ‘had
over impresions created in Can-| sent a telegrany o all embas-
of the United States.” fied - that publication of the ada” that the Ottawa. Govern-| sies asking for reactions from| -
: Gesell Hearing Involved ' papers had hurt his efforts on, ment was-“either a rogue or a. jhost governments and the inde-|.
The Neiw York Times started the prisoners’ behalf. i fool” for helping the United; ‘pendent assessment of Ameri-
~ publishing the secret hxstso nj ; Vif. Doolin ‘said, addr&ssmg States to search for peace m} Gan ambassadors. In his affi-.
IJ,une 133 1971, and wagy f’e_f the Judge: Vietnam, {|davit, Mr.. Macomber quoted .
" strained from pubhcatmn by a +“1 cad say, sir, that I have - Mr. Macomber also testified |from several, g that!
injunction imposed 105t the.one contact that I per- personally that the.1971 Prime| Sontinued pubhcatwr: of the
“ﬁ?on {8 by the Federal Dis. S00ally "had in Hanoi. It dried| Minister of Australia, William|iP2Pers could - jeopardize ‘na-
- trict Court in New York. The UP last week” Mr. Doolin did|;MacMahon —whom . Mr, - Ma.||Honal security. '
' Washington Post began publi- 2ot identify the contact, even|icomber did not name had let &B“t mdlater testimony- beﬁo} re
cation of the papers on June 18- DY nationality, but said that “I||the United States know private- CM geed lghl;t lthac lo-
atid was restrained that same _garg aé}l:au;at%welauo?sfhx}; W‘tﬂ; y thatlhe found the disclosures grams mot mentioned efntehxs '
im, he does not feel with(| “appailing.” . .
The documents just released CeTtaii itéms that have been|| Mr. Macomber’s - affidav, afm.fldav‘lt m Sli’lfi hat it was
pertain to a secref meeting be- it the press that he can talk however, quated” 2 telegram || e oecosicoaliv - he
~ fore Judge -Gerhard Gesell on to ‘me any longer.” from the American Embassy-in “somgc%vstx)?ﬁg gay ‘Wew:'fltl ggf
~whether the Washington Post -, - ' Concern mCanada < Canberra that siid that Aus-l|)1on0° 5] right.”- There was, 2
injunction should be permanent. . Wnlham B. Macomber, ﬂue ‘tralian officials.‘have: not said spectrum of them.” ~\ :
Shortly afterward, the Supreme -- : 150, but. we expect for some :
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- FBI /

Cour ruled agamst restrammg
publication of ‘the papers. . -

In the private hearing Dennls
Doolin,. then a Deputy As-

‘time -ﬁo corne théy‘ will be more
‘than normally cautious in dis-
cussions with U, 'S, officials.”

ol
o '.z-?

_a deposmon Fnday on his
- alleged role in the burglary.
The Socialist Workers

Amﬁ%

By Warren Brown
© *°  Washington Post Statf Writer

ies identifying him as the | -
suspected burglar of the
SWP headquarters. :

the court with complete '
files because of national se.
curity considerations.

R

- The Justice Department is -

investigatmg charges that a .

Party has_also asked that

" Griesa said yesterday that -Denver. Police Chief Ar-

Theodore Rosack, the FBI
‘agent. in charge. in Denver,
give a deposition in the case.

The SWP has filed a $37
million civil damage suit
against the federal govern-

‘paxd FBI informer burglar-
| ized Socialist Workers Party
- offices in Denver on July 7
in connection with his as-
signment to spy on the ‘left- '

the documents given to him
by the CIA were, in some
cases, “90 per cent deleted,”
making it “very hard to deal
intelligently” with the issues
in the SWIP suit. ’

FBI officials in Denver

thur Dill said yesterday that

Redfearn was linked to the -

- SWP burglary—in which the
party’s membership, phone
and meeting files were

taken—after being arrested.

July 14 in connection with -

wing organization.
Assistant “Attorney Gebh-
eral J. Stanley Pottinger

ment alleging that the FBI,
‘CIA and other intelligence
agencies' sought to harass

- another burglary that occur-.

and at the agency’s national - a
red in late June.

headquarters in the District .

-long after they were supposedly stopped.
. raises further questions about the nation's

. chief law enforcement agency. That is bad
.enough, on top of all the disclosures about -
- the workings of the intelligence apparatus.

the party through break-ins,
.electronic surveillance and
- infiltration by informers.

In another action yester-
day regarding the suit, filed
in Néw York City, Judge
Griesa asked the CIA to
turn over to him all unex-

said yesterday that the de-

partment’s Civil Rights Divi-
sion is looking into the alle-

gations “as part of an on-

going investigation” into.
charges that bureau agents

conducted illegal break-ins -
during the last five years,

long after the FBI said such

" burglaries had ended.

- In an action related to the

case, U.S, District Court -
Judge "Thomas P. Griesa

ruled yesterday that SWP

ing to overseas surveillance
of the party’'s members.

CIA  Director George
Bush said in a sworn state-
ment made public nearly
two weeks ago that the CIA

la_wyers could go to Denver "had overseas surveillance -
with a subpoena demanding files on SWP members.
that the reported informer, However, Bush said the

| Timothy J. Redfearn, give

'BAKFRSFIELD, CAL.
"CALIFORNIAN
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‘Probers om:tted vital facts .

steerel aWway from anything but the Oswald-
alone-did-it scenario for the John FF. Kennedv
~assassination.

The Iustlce Department’s investigation of
the FBI's “*black bag™ capers. which went on.

f

i
l
H

But there is more. In yet another report
the Senate Intelligence Committee bring: us
further cause for concern. We are told t' at
both CIA and FBI agents were officia ly

purgated documents relat- -,

agency could not provide -

of Columbia refused to com- .

“ment on the charges 1nvolv-

- ing Redfearn. Redfearn, ‘in

‘a telephone conversation
Tuesday declined to discuss
the SWP burglary. °
According to Denver par-
ty coordinator Ruth Getts,
Redfearn admitted to her
and

en. months to ‘spy on the
Denver branch of-the Young
Socialist Alliance, the par-
ty’s youth arm. Getts sadid
Redfearn made’ the admis-
sion following the appear-
ance of Denver media stor-

.

several other party .
- members that he received-
about $400 monthly for sev- .

Dill said Redfearn was
picked up on a warrant July
14 after returning to Den-
ver from Texas. “He [Red-

. fearn] signed a search
., waiver and we went to his

place and found a couple of

. items from the first bur-.-

glary,” Dill said.

Dill said the FBI called -

the Denver poiice later that
day to’say that the bureau
believed Redfearn alsc pos-
sessed items taken in the
SWP burglary..
The police chief said he
. “didn’t get into” the ques-
tion of why the FBI believed
Redfearn had materials
stolen from the SWP. He

. said Denver police made a -

second search of Redfearn’s
apartment building where,
* Dill said, the SWP files were
found in several cartons in :
_ a storage area.

b b

That scenario may be the correct one.
Even the Senate committee, while spotlight-
ing flaws in the investigative process. ac-
knowledges not having found evidence “suffi-
cient {o justity a conclusion that there was a
|\ conspiracy 1o assassinate President Kenne-

\dy."”

\ But reflect on thns statement regarding

-

.
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the FBI:

Department and the White House ‘exerted
pressure’ on senior bureau officials to com-

- plete their investigation and issue a factual
report supporting the conclusion that Oswald‘
-was the lone assassin.” This statement is

bolstered by supportive data.
The Senate panel also elaborates on the

"appa'r'ent.fact that the Warren Commission E

' “A’)mcst' immediateiy after the’
‘assassination, Director Hoover. the Justice

" facts”

Premier Fidel Castro—~The report says sen-
ior officials of both the CIA and FBI “‘direct- :
ed their subordinates to -oucuct an investi-;
‘gation without felling then. of these vital'

(about the attempts on Castro’s life.

- which may have brought a Cuban counterac-

tion). :
The committee sent its files to the new

: Apermanent Senate Intelligence Committee

and urged a further probe. This should be

undertaken Wlthout delay.

NEW YORK TIMES
3 AUG 'ws .
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NOW That
The Mighty
Hath F allen

| -was not told of CIA plotting to kill Cuban '

“Merely to -
| summarize the
 F.B.I’s troubles

1s becommg

_dszzcult ’:

. By Tom Wicker

e Not even the Central Intelligence
Agency in all its travail has undergone
_a more precipitous drop in-public re-
pute than the once untouchable Fed-
eral Bureau of Investigation. Merely
to summarize the bureaw's various
troubles is becormng difficult:

- QInternally, investigations are going

'forward of allegations concerning mis-.
"~ use of the agents’ recreation fund,

malfeasance in-the purchase of sup-
plies amd equipment, mxsappropriation
" of bureau equipment, misuse of a confi-
_dential fund to pay informers, and
improprieties in the management of an
$18 million annual insurance program
covering agents and ex-agents.

9A suit by the Socialist Workers’

'

.detailed by Congressional '

Party has resulted in continuing dis- '

closures of illegal F.B.I. burglaries and
other crimes; knowledge of the more
recent of these was withheld from
Clarence M, Kelley, the current F.B.I.
director; and when Mr. Kelley did be-
_come aware of those burglaries, the
information for some reason was not
-transmitted to the Senate Intelligence
. Committee, which was then investigat-
ing the bureau.
gRichard G. Held, just appomted by
Mr. Kelley as his top deputy, has had
to acknowledge a responsibility for a
program of disruptive tactics against
_political dissidents when he headed the
Minneapolis F.B.I. office in the late
1960’s gnd early 1970’s—part of the

much wider Cointel program recently
investi-
gators,

All of this has followed the forced
resignation of L. Patrick Gray 3d as

- Bureau director, for complicity. in the
Watergate cover-up, and further Con-.

gressional disclosures concerning the
F.B.I's campaign to discredit Dr. Mar-
tin Luther King Jr., its inadequate in-

- vestigation of President Kennedy’s:
. assassination, and its frequent use for
secret political purposes by PresidentsA

going back to Franklin Roosevelt.
Various investigations are going for-

* ward within the Justice Department,

and apparently are being pushed with
more zeal than'is usually the case
when one bureaucracy investigates an-
other. But even without such inquiries,

at’ least three reasons why the F.B.L -
accumulated so much dirty linen over -

" its “untouchable” years can be dis-

cerned, .

The. first, of- course, is the long
tenure and the sanctified status at-
tained by J. Edgar Hoover in his un-

paralieled half a century as F.BIL di- -

rector—owing as much to his bureau-
cratic and public relations mastery
as to his control of the F.B.L files
of secret and personal information.

This prime fact led directly to a
second—that in the Hoover years there

was literally no Congressional over-

sight of the F.B.I. Its budget requests

‘at one time were not even subjected
to line-by-line analysis, but simply ap-

proved without question.
The .F.B.L, moreover,

has s_emig

autonomous status. Technically. it is
an arm of the Justice Department and
subordinated to the Attorney General,
but .in practice the latter official can-
not conceivably control or even moni-
tor all F.BI activities. One inevitable
result is that a direct line of authority
runs informally from any President to
the F.B.I. director, opening up—as
Watergate showed —all sorts of du-
bious possibilities. .
"To some extent, these problems have

been dealt with by exposure of past-

excesses, by the law requiring a nomi-
nee for the director’s job to be con-
firmed by the Senate, and by new
Congressional arrangements that theo-

retically subject the bureau to more |-

stringent .oversight, both as to its

_budget and its operations. A single,

fixed term of eight years or less for
a director was recommended by the
Intelligence Committee; and whoever -
appoints Mr. Kelley’s successor prob-

. ably would do well to nominate a total

outsider with authority enough to
- dominate the bureau’s old-boy net-
work and Hoover traditionalists.
Administrative responsibility for the-
F.B.1. seems more troublesome. Giving
greater authority over the bureau to
the Department of Justice, as recom-
mended by the Intelligence Committee,
may be sufficient in the bureau's
present shattered condition, and with
an attorney general of Edward Levi's
stature in-the Ford Administration.
In other administrations and with a
more vpliable attorney general,” how-

" ever, that course could give a Presi- -
_dent even greater ability to make the

F.B.L his political instrument. Circum-
stances are easily imaginable, in fact,
where the F.B.I. ought to be free to
investigate the Justice Department or
the President himself without admin-
istrative inhibition.

What may really be needed is less,
nmot more Presidential control—which
can too easily become political direc-
tion—over the Government’s most
powerful investigative arm, But if so,
swvhere is administrative responsibility
for the F.B.L to be lodged?
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Steady disintegration hes ahead for the international
- Communist movement, already. fractured by the split
between Russia and China. That split will persist,
whoever comes to power in Peking and Moscow.: -

‘Western Europe’s Communist parties, in or out of
government, will hold Moscow more and more at arm’s
length and support NATO for self-protection. Uneasy
- 'Soviet domination of Eastern Europe will be main-

tained through the 1980s only by the contmued pres-

ence of a big army of occupation.

, That is the picture that emerges from a sweeping -
- three-hour briefing by senior Government analysts for

editors of U.S. News & World Report—an authoritative
look at the world in which the U.S. must operate
during the next decade. ' .

Among other key conclusions: -

years of “great uncertamty, with this country still

mtemahonal conflict.

Spread of nuclear weapons. As many as 20 nations
may join the “nuclear club,” but odds are that these

weapons will not be used in this centu except .
e ¥ Lol country would be disastrous for the North Atlantic Treaty

" Organization.

p0551b1y by a terrorist gang bent on blackmail.

Soviet-American détente. A major change will
take place in Russian leadership, but the aims of
Kremlin foreign policy will remain the same through
the 1980s: co-operation with the U.S, to gain economic,

trolled rivalry to expand Moscow’s influence.

' Third world. It will be the weakness, not the
strength, of developing countries that will worry Wash-
ington. These nations, dependent on the U:S. for food,
technology and peace, will have little success in an
. attempt to blackmail America with commodxty cartels
or embargoes.

. What follows are detax]s given by the panel of

analysts who specialize in political, economic and .

strategic affairs,

RUSS!A vs. CHINA: An Unending Conflict

.A continuing struggle is foreseen- between Russia and

" China—ouie that the U.S. will be able to exploit to gain
leverage with both Communist powers. Some improvement
in relations between Moscow and Peking is anticipated after

.Mao Tse-tung passes from the scene. But:

“We see the conflict as a problem that is really not going tc
be solved. There are too many things separating these
countries, too many elements working at Cross-purposes. I
don’t think they will ever get back to where they were in the
'50s when they had a Sino-Soviet friendship treaty, thousands
of Soviet technicians in China and other close ties like that.”

The analysts note this suprising feature of the Sino-Soviet
comflict: China is “an extremely underdeveloped country
with modest power, and that is not going to change in the
near future.” Yet, the ‘Russians, with all their power, are
more apprehensive about China than vice versa.

In fact, a “grand paranoia” is noted in Moscow concerning
the Chinese and the 4,500-mile border that separates the two

‘MN@T

countries. One specxahst puts it this way: ‘The Soviets dont

- understand the Chinese. They don’t know what they’re up
" to. They just can’t fit them in. The old-time Soviet leaders

-are worried about the Chinese constantly
- Another expert expresses the view that, “on an emotlonal

| level, China is probably a far greater concern to Soviet
: leaders than the fear of an Amencan nuclear attack against

the Soviet Union.™ .
The meaning of all this for the U.S.? From a specialist in
international politics: “The mutual fear and distrust that the

." Soviet Union and China harbor toward each other will keep -

them sufficiently apart so that the U.S. can operate asa kmd .
of catalytic element between the two.” .

In short,. American planners reckon that the tnangula.r
Moscow-Peking-Washington relationship that is a corner-

- stone of U.S. foreign policy will continue for the foreseeable
- future with no real reconciliation between the two Commu-
-mst powers

"A new global order. Tt will come after five to 10 -

. EURO-COMMUNISM: How Dangerous for West?

capable of restraining Soviet ambitions and hmxtxng“";

The analysts are in sharp disagreement with Secretary of
State Henry Kissinger over the rise of Euro-Communism.

Mr. Kissinger has warned that the participation of Com-
munists in the government of a major Western European

Not so, according to the panel of official experts. They say -
that if Communists gain a role in the Ttalian Government, for

. -example, they will want to preserve the Alliance for their

own self-protection, no matter what headaches they create

political and military advantages, combined with con- | for their non-Communist allies. In-the words of the panel s

political specialist:

-“National interest will dominate, whether there are Com-
munists in the Government or not. I don’t see any disintegra-
tion of NATO, not to the extent that it can be exploited by
the Warsaw Pact. I'm inclined to think that the Communists
in Western Europe—say, in an Italian Government-—will

- want some sort of pact with the West, with the US. in

particular, as a deterrent to any Soviet threat to overrun
their country.” '
The breakup of a Communist world under Soviet domina-

" tion will be accelerated by the rise of national Communism
_in Western Europe. Thus: “If the Communists do come into

power in Western Europe, you will have a different brand of
Communism than you have in the Soviet Union, just as you
already have a different brand in China, Yugoslavia, Vietnam

“and North Korea. I don’t think the Soviets will dominate the
Italian or French Commumsts in office any more than they -
- dominate them now.”

In fact, the case is made that the Russians will be happy to
maintain the status quo in Europe. They are doing well in
their dealings with the existing non-Communist govern-

! ments in Italy and France and dont necessarily see any
immediate advantage in having Communists share power in
| these countries, especially Communists that they do not

completely control.

A Soviet foreign- pohcy specialist goes further: “The Rus-
sians have no particular desire to break up NATO. Because of
paranoia among the leaders about the dangers of a reunited

i Germany, they regard NATO as a highly desirable organism
! for the Soviet Union.”

Growing Western European Communist deﬁance of the
Kremlin raises questions about Russia’s future held over
Fastern Europe. Recent riots in Poland dramatized the
dangerous pressures that can boil up in these countries. The
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.experts say that the Sovxet leaders can maintain their gnp '
over Eastern Europe during the decade ahead only with the '

presence of a strong army of occupatxon That force current-
ly numbers 31 dnvxsxons :

RUSSIA vs. U.S.: Return to Cold War? .

Loong ahead into the 1980s, no change is foreseen in
. current Soviet policy that would reignite the cold war.
. Rivalry between the superpowers will continue. Both will
engage in probing operations. And there is always the
danger of miscalculation in a crisis involving “client states.”

But, on balance, the experts are reasonably confident that

Soviet-American détente will remain a central feature of the
international landscape well into the future.

From a specialist on Soviet foreign pohcy ‘Over all, I see

nothing that makes me fear that the Soviet Union is going to
change course and take a different direction in relations with
the U.S. I think the Russian leadership considers that things

are going pretty much their way now. Despite temporary

" setbacks, such as their harvest failure, they see a fair number

of successes in the world and, as they view it, ‘the correlation |

. of forces’ seems to be moving in their favor.”

The crucial question: Can Moscow get political mileage out
. of its growmg military power? A strategic expert says that
. there is a widespread perceptlon that Soviet military power
is greater than America’s. And, in his view, that perception is
at least partly accurate: “The good old days of 10 years ago

- when we clearly were on top are over. The parity or .

superiority question is iffy, depending on the subject or the
area you want to pick. But it’s no longer so clear-cut.”
The US. retains an indisputable lead in technology, and

' ) dpubts are strong that the Russians will be able to match the -

"West in this field. Reason: “Their system doesn’t seem to
- provide the necessary incentive for innovation and unnahve
to develop advanced technology.”

.However, two factors are cited which offset this Russian

handicap. One is the fact that the “United States is fairly
compliant in providing advanced technology” to Moscow.
The other is the battlefield relisbility of Russian weapons in
comparison with the performance of Amenca s more techno-
- logically advanced equipment.
Russia’s rulers may be counting on a thxrd advantage—-—
confused U.S. leadership and an unwillingness to compete in
a contmumg contest for global influence. They will be intent
on “preventing us from gaining the upper hand anywhere
and will be alert to targets of opportunity.” A direct Soviet
challenge to U.S. power in areas of vital interest is discount-
~ ed. But America still will face more tests in peripheral
-areas—"‘more Angolas”—where the Kremlin may feel it can
make gains without provoking a reaction from Washington.
The experts maintain that the Russians, in attempting to’
expand their influence to distant regions, will expect to use
native populations to promote their influence rather than

intervene directly with their own military forces. A Soviet- -

affairs analyst says the Russians “don’t have a long-range-
intervention capability, and there is no sign that they are
building significant forces that would enable them to inter-
vene at long distance in a conflict situation.”

How will Soviet foreign policy be affected by the demise of
Communist Party'leader Leonid Brezhnev and the rise to
power of a new generation in the Kremlin? Not much if at
all, in the opinion of the analysts. Their judgment: “The
people coming up don’t seem to be all that dxfferent from
-.the people who already are there.”

NUCLEAR PROLIFERATION: Can It Be Checked?

" The spread of nuclear weapons to more and more nations
is inevitable and unstoppable in the decade ahead.

In the words of the panel's scientific specialist: “To suggest

that there really is any feasible way of halting the spread of
‘nuclear weapons is just a forlorn hope. We must face up to
the fact that in five to 10 years there will be a significantly

larger number of nations than now with some kind of ..

capability to detonate a nuclear device.”

He adds that such nuclear devices “won't necessarily be
‘what we call ‘weaponized'—not something in the front end
of a sophisticated missile. But it will be something that will

go ‘bang’ and at first probably will be used for prestige

-~

”technc‘ogy needed to pro

urposes
A significant spread of nuclear weapons is cons:dered

"\ inevitable “because there are too many different actors
‘getting on the stage ' who are able to offer the necessary =
e a weapon -or an etploswe S

device.”
- As for the sca.le of nuclear prohferatxon, here is the picture: .

‘| In addition to the six present members of the nuclear club—"

the U.S., Russia, Britain, China, France and India—there are.
at least l" “near members.” By the end of the century, an

estxmated 40 countries will have nuclear reactors. The ability :

of these countries to “go nuclear” will depend on whether -

' they can be prevented from extracting plutonium produced .

in their reactors. With that, they can manufacture nuclear
devices or weapons “the size of an automobile trunk, and
fairly easily.”

- With nuclear reactors spreadmg on such a vast scale, what

“are the risks of an accident? The judgment of one expert:

“The likelihood of a serious reactor accident which would kill -

or severely affect large numbers of people is very low.”

' NUCLEAR WAR: The Ultimate Nightmare

Despite the “inevitable™ spread of nuclear weai:ons, the

" danger of nuclear war in the next quarter century is rated as
view: “The likelihood of a nuclear war between the great °
From a Soviet-affairs expert: “I would have to go down on

about the attitude of the Soviet Union toward nuclear war.”
As for a nuclear conflict initiated by other countries

. a minor risk, especially as far as the U.S. is concerned. One

'; powers is small for the next 10 years and, I'd say, pretty small :
| for the next 25 years. If anythmg, nuclear weapons have } :
| created an atmosphere of stability.”

: the side of the optimists-on the basis of everything we know |

besides the superpowers, a third expert gives this assessment: |

“If you rule out irrationality, I would say that for the next 10°

years or more the odds are 1 in 100,000—even 1 in a
million—that a nuclear weapon will be used by one nation
against another deliberately.”

Neither the U.S. nor the Soviet Union is hkely to allow a
client state to drag it into a nuclear conflict. The mutual

“interests of the superpowers on this issue supersede any

interest they may have in a client. The Russians are de-

‘scribed as even more reluctant than the U.S. when it comes
| to transferring to other countries nuclear technology that’
| might be used for developing weapons. This was a major
| factor behind the bust-up between Peking and Moscow.

Further deteriing smaller states from using nuclear weap-

 ons against a neighbor is the knowledge that, in the end, they

probably would gain nothing since the two superpowers—"if

they get angry enough”—can control the political outcome
of any such conflict.
What about a state, such as Israel, that might Feel its very

survival threatened and contemplate the use of nuclear
weapous in desperation? It's the consensus of the analysts |

that “the Soviet Union and the U.S. in most cases can see that

. these situations don’t play out in a way that would drive a
. country to such an act of desperation.”

The conclusion of the panel’s strategic specialist in sizing
up the danger of nuclear war in the decade ahead: “The
consequences of nuclear war are so horrendous that it's
something we think about constantly. But 1 think we're off
on the wrong track in speculating on this possibility. I don’t
see nuclear weapons as being particularly viable as some-

. thing that nations actually would use to resolve conflicts.”

NUCLEAR TERRORISM: The Real Danger

While the threat of nuclear war through the 1980s is

~discounted, nuclear terrorism is viewed as a growing threat. .
An intensive study of the problem by Government analysts -

pointsrup this conclusion: It is the-“psychatic, anarchical -

groups,
the real danger when it comes to nuclear blackmail.
The more established, better organized terrorist groups

* whose behavior is entirely unpredictable, that pose -

that seek defined political objectives—such as the Palestine |

Liberation Organization—will be deterred from going this
route. The reason: They would reualize that it would prove
counterproductive in view of the inevitably adverse world-
wide reaction that would be set off by the explosion of a
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nuclear weapon. N
A nuclear-arms- specxahst on the panel makes the pomh

*The only thing that gives you some feeling of serenity is that

it is still not all that easy to acquire a nuclear weapon, move

it secretly and use it. And thée groups that have the greatest

ability to do it are precisely the ones that have the least

' mohve to do it.”

" More. likely than a nuclear ex'plosxon detonated by terror-

" ists is the seizure of a nuclear power facility and the threatto -

pollute a city with radioactive material.

The panel’s scientific expert sees a dxfferent threat from
terrorists and criminals: “If your aim is to- blackmail a
government or to establish the seriousness of your purpose,

-it’s a lot easier to use chemical and biological contaminants.
These are easier for terrorists to acquire, easier to move’

secretly and easier to use in a controlied way than nuclear
weapons.

The ogver-all danger of a nuclear weapon bemg detonated
in the years ahead by a terrorist or criminal gang is summed

up by the panel’s arms analyst: “It’s like Russian roulette. But

instead of six chambers in the gun, there are perhaps 100

‘ chambers So maybe we can get bv

FOOD POWER An Uncertaln Asset

The US. today stands out as the breadbasket for the world
one of the few remaining areas that produces big food
surpluses. But it would be easy to exaggerate the amount of

‘ global political influence that this country can derive from its

agripower. The experts stress this point: A distinction must

" be drawn between power and leverage.

There s no doubt, they say, that America’s relatwe pow—

* will increase in coming years in view of the enormous
growth in world population, the inability. of many poorer
countries to expand their agriculture production adequately
and hence their dependence on U.S. food surpluses to avert
hunger-and even famine from time to time. “But whether

- we will be able to use this power effectlvely for pohhcal or

diplomatic purposes is more questionable.”
Why not? The panel’s international specxahst says that

" some nations may become more resentful toward the U.S.
_because of their dependence on American food. In some

countries, Washington, through the use of food, may gain
influence but only at the cost of antagonizing others.

. In fact, the experts emphasize the agonizing dilemmas
~ that will confront Washington': “It’s going to be a very great
burden deciding who'is to get American food and who is not,

.whether to sell it to nations that have money or to give it to
countries with greater need but no money.’

The analysts even question whether this country can get -

any political mileage out of the fact that Russia has become a
major importer of American grains. To quote a Soviet-affairs
specialist: “It gives us certain power, but I'm not so sure that

"1 it gives us all that much leverage in our dealings with the -

Soviet Union. They may find it a little easier to buy from us, a

little more efficient. But, if necessary, they could get the - : na ual p ! :
. nomic, political and military weakness, these countries have

grain elsewhere—in Canada or Australia.”

Washington’s ability to use the nation’s food surpluses to .
gain political leverage is severely inhioited by domestic

factors, too. A political expert spells out the problem: “Sure,
you can write a. position paper on how it should be done. But
given the social-political-economic realities_that dictate the

way this country functions, the simple truth is that no one is -
going to give the President or the Secretary of State the kind .

of authority that it would take to use our food as'a pohtxcal.’
weapon in bargaining with the Russians or anyone else.”

NORTH ﬁs. SOUTH: Stréngth Through Weakness

There is a popular theory that the U.S. and. its industrial

ellles in the decade ahead will face the threat of blackmail

from a whole string of new OPEC’s-—com-
. modity cartels organized by developmg
~ countries. :

That, in the opinion of official Washmg—
“ton analysts, is almost 100 per cent wrong.
The real danger of international instability
stemns from the weakness of the developing
countries rather than from the danger of
embargoes by the producers of zinc, cop-
per or bauxite.

In the words of the panel s international-
‘economic specialist: “Over the next 10
years, there may be a few occasions when
for a period of six months or so we will face
the discomfort of adjusting to a cartel or
embargo. But taking the over-all picture,
it’s going to be the weakness of third-world
countries which is going to concern us and
not their ability to turn any kind of screw.”

Though the U.S. will become increasing-

- ly dependent on imported raw materials in
- the future, the developing countries’ de-
" pendence on the U.S. for food, technology
and peace will be greater than Ameérica’s’
dependence on them for raw materials.
Result: The Western industrialized nations -
_will retain access to these raw materials on
terms that are reasonable but not as favor-
able as those that prevaxled in the 1950s and 1960s. “We will

C e

"have the strong cards in North-South negotiations,” says an

" economic expert.

"America’s bargammg posxtlon, the Government analysts '

_say, is strengthened further by “our ability to adapt and to’

devclop substitutes to meet our needs. So in a test of
economic strength we can outlast the third-world countries.”
‘Oil is a special case—at least for a time. In the.absence of

' economic pressures that would force the US. to develop

alternative sources of energy, this country has failed to take a
political decision to pursue that course. But specialists on the
official panel maintain that “in the long run, the oil problem
can be solved in a number of ways—by adaptahon and by
change

The oil embargo in 1973 and early 1974 gave developing
countries a “false sense of power.” But now, to quote an

..international economic specialist: “You can see a growing

awareness of where power really lies over the long term. The
heady feeling that the poorer countries had in 73 and 74 is
receding. Rhetorically, they will make noises about forcing

. us to accept a new international order on their terms. But
' when it gets down to hard bargaining, they know that we

" . have the power.’

In dealing with the third world over all in the decade
ahead, the analysts warn that Americans face this paradox:

. “There is a very large element of power that the third world

has, and that is its actual powerlessness. Despite their eco-

' the great strength that stems from appealing to the moral
- and ethical conscience of the powerful West.”

The official forecast: “In ongoing negotiations, the U.S. will
make generous concessions to the developing nations, not
because of the fear of economic blackmail,” but in an effort
to build a stable and more secure international system.

Over all, the panel of official analysts who briefed the
magazine's editors sees ahead a period of five to 10 years of
floundering and uncertainty as a new world order is formed.

“In the view of the experts, the extent of instability and

conflict involved in this process and the ultimate shape of the

‘new world order will depend largel\ on the role thdt! I

Amenca chooses to play.

>
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'Takmg the Measure of Helsinki

Amid glowing pledges to promote

““better relations among nations,” 35
" heads of government* gathered in the

capltal of Finland one year ago this week

-to sign a document that a small army
of negotiators had taken two vears to

prepare. Today the vaunted Helsinki

" agreement remains what it was from the

- Union, which is celebrating the occa-

start: more ceremony than substance.
There has been so little improvement

'in East-West relations that can be cred-

ited to the accord that the spirit of Hel-
sinki has become increasingly dispirited.

" The anniversary is being observed
enthusiastically enough in the Soviet

.. sion with special television programs,
" endless newspaper articles and the pub-

lication of a book. After all, the Rus-

. sians were the original sponsors of Hel-

sinki, and their dominance of Eastern
Europe and the Baltic states, a fact for
more than a generation, was legmmued
by the accord. This kind of quasi-jurid-
ical sanction had long been a major goal
of Kremlin foreign policy.

Unfounded Fears. In the West,

" and most notably the US., where Pres-
"ident Ford has banned the word détente

from his political year lexicon, the an-

" niversary is being all but ignored. One .

reason is that some of NATO’s initial hes-

. itations have been justified: the gains of
. Communists in Southern Europe are
partly attributable to the post-Helsinki

*mood, in which the threat of interna-

tional Communism has appeared to be
further diminished. Yet the West’s main

" fear, that a Helsinki-inspired euphoria

would lead to sharp cutbacks in defense
spending by NATO nations, seems so far
to have been unfounded.

In return for the West’s ratification -

~of Soviet post-1945 territorial “gains,

-r'asvm SLI’I i@ ) @Fam

*Representing every European state (except Al-
bania), as well as the U.S. and Canada.

DAILY TELEGRAPH, TLondon
12 July 1976
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Moscow and its allies had to pledge,
among other things, increased East-
West cultural and human contacts. Cul-
tural exchanges have indeed burgeoned,
as measured by the nsmg .East-West
traffic in groups involved in sports, art
and other fields, and tourism within the
Soviet Union is being expanded. But
Western scorekeepers fault the Soviets
in other areas, notably human rights, in-
cluding the treatment of political dis-
sidents and would-be emigrants. Al-
though the Kremlin has cut the price of
emigration visas by one-fourth, to 300

_tubles ($405), and allowed some dissi-
_ dents and relatives of those outside to

"emigrate, people who apply for the vi-
sas are usually penalized immediately by
a loss of their jobs.

After a period of petulance over crit-
icism of its record on human rights, Mos-
cow early this year switched to a policy
of visible compliance with Helsinki
through what are known in diplomatic
parlance as “small steps,” such as eased
travel restrictions on foreign newsmen
and inviting Western observers to So-
viet military exercises. More recently,
the Soviets have been marking time on
new Helsinki initiatives of their own,
while rapping Radio Liberty and Ra-
dio Free Europe, which broadcast into

Russia and Eastern Europe, and Wash-

ington’s public opposition to Communist
participation in Western European gov-
ernments, as violations of the Helsinki
pledge of noninterference in other coun-
tries’ affairs. Another complaint: the dif-
ficulty European Communists have in
visiting the U.S. Concedes one U.S. of-

ficial: “Our self-righteous position is not .
- as credible as we’d like to think.”

That reflects what many regard as
the Helsinki accord’s main value: as a
yardstick for measuring East-West re-
lations, and thus part of the process of re-

fining them. The accord’s clearest fail-

ing has been its inability to bring East
and West any closer to reducing or lim-~
iting their levels of armaments. The
Strategic Arms Limitation Talks, for ex-
ample, have been almost completely

deadlocked since President Gerald Ford -

and Soviet Party Boss Leonid Brezhnev
met at Vladivostock in November 1974.
There also has been little progress in
the three-year-old Mutual and Balanced
Force Reductions (MBFR) talks in Vi-
enna between the twelve NATO nations
and the seven Warsaw Pact states. It
has been the dual aim of the NATO ne-
gouators to reduce the number of troops
based in Central Europe and create par-
ity between East and West in that re-
gion. But even as the MBFR talks have
been in session, there has been a build-
up of armed forces in that area—almost
all by the Soviets. .

In what some observers view as a
sign of progress, Moscow for the first
time revealed the pact’s force levels in

Central Europe: 965,000, v. 977,000 for

NATO. This means that parity already
exists. NATO experts, however, question
the Soviet figures and reckon that the
pact really stations some 1,125,000
troops in that region. Until both sides
agree on how large the pact’s forces are,
there may be little progress with MBFR.

Moscow may be tempted to make
some concessions soon, in order to show

_ progress in arms limitation in time for
next June’s Belgrade conference, at

which the first two years’ experience of
the Helsinki accord is to be assessed.
Unless there is progress on SALT or-MBFR

' and an improvement in Sovict treatment

of human-rights cases, it is likely, as a

West German official predicts, that the -

“tone of the Belgrade meeting is not go-

- ing to be very upbeat.”

WASHINGTON POST
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v, VX7 the> Sovxet i;ad rs to 'contlnue thel expan
' Russzas mxhtary strength, «accordmg W
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factor enabhng

economist.now in Britain.

Dr, Alexander Wolynski
reaches : this conclusion - in‘.a
study, of the efiects of ‘trade with
Russia ; and’ the . countrics~ of
Eastem Europe ublished today
by the’ Institul ¢ for the btudy of
Conflict. - - :

Trade with the Sovnet bloc,
financed = by -
credits, s of “* direct military sig+
mﬁcance, he says. .7 2o g
« “1t is true that this economic
aid is insufficient .to produce: a
major . breakthrough in Snvxeb
economic-development, but ‘it .is |
an essential contribution . to - its
military. eﬂort L of

s

,ngl).

. vl 1
fu ‘Net resuii .

- He: dontinued: * ’rhe no(' finan:
mal transfor frem the Westr to
the Warsaw Fact countries last
year -was equil to that year's
British defence experditure.”

‘massive Westem .

" defence,

T‘he paradox of the sttuatmn,
Dr ‘Wolynski says, Is that " thosd

. countries. which -are .-the ~ prrme
, technological’ 'subsidtisers .6f the

Soviet- Umm have- also the ‘larg?

est” military “budgets, necessary.

solely* ' due’ to . the: presuméd
threat from: Russia,” 1.

By - hmncmg -Soviet
ments they increase the .necess
sity to spend- more-on their own

Dr W’o!ynskﬂ daysifit s
suicifial * for:the  Westith stb2

i sx:h';'a the Russiagreconomy ! go?

lon“ as it scrves only t& com—
pensate” for "the drajn. on rey
sources, ca usc% by, mﬂ_'tagv ex-
pcndlturc ', ; o
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which, some of them
" claimi they ‘cannot!#lard: M0 &

26

Emk@m Pmmm@

On the fourth of July, the Soviet Un-
icn exploded a little firecracker in -
honor of Uncie Sam’'s 200th birthday:
an underground explosion well over
the limits agreed to by the U.S. and the

. USSR. in their much publicized new :

treaty. .
1t was no accident. An even larger So- ©
viet underground explosion was deto- :
nated July 29, just a week after the:
treaty was submitted to the U.S. Senate |
for ratification. Those two blasts infuri- -
ated U.S. scientists and military offi- .
cers who understood thie Russians had -
agreed {0 obey the initialed treaty even !
before U.S. ratification would formal-
ize it. oo
As usual, there has been no an-
nouncemsant or comment on the explo.’
sions except in classified documents.
On the contrary, addressing Republi-
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. Brezhnev May 28. The US,

‘can delegates in Jackson, Miss., July 30,

President Ford praised Soviet compli-
ance with past arms control agree-

_ments. Clearly, neither Mr. Ford nor

Secretary of State Henry Kissinger
wants any unpleasantness about Soviet
treaty violations to interfere with their
forthcoming big push for a new Strate-

‘gic Arms Limitations Talks (SALT)

_agreement.
An honest division of opinion exists
inside the administration over how se-

" rious the Kremlin’s bad faith really

‘was, particularly since chances of early
Senate ratification are poor. Some

hard-liners believe that Soviet fudging -
~ on this relatively minor, unratified

treaty does not compare with flagrant

cheating on the major, ratified SALT I

Treaty (a violation again stubbornly de- .

nied by Mr. Ford in Mississippi July 30).
Nevertheless, serious government
scientists closest to the program are in-
furiated. They say both the U.S. and the
. Soviet Union agreed to follow the 150
kiloton ceiling on peaceful nuclear ex-
plosions set forth in the treaty initialed
“by Mr. Ford and Chairman Lecnid
in fact,
obeyed that limit in its one explosxon

since then and will do so in the future.

- Not so the Soviet July 4 blast. While |
“publicly ignoring the explosion, the
.U.S. government was privately finess- |
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ing it. Even secret documents circu- -
lated inside the government listed the
blast vaguely as 100 kilotons-plus, in
" contrast to the past practice of precxse
estimates.

Such imprecision seems more the .

product of diplomatic subtlety than sci- |
entific caution. US scientists, as famil-
iar with the geologic formations of the

- Soviet underground testing areas- as

they are with thée backs of their own
hands, are confident the explosxon eas-
ity exceeded 200 kilotons.

Ignoring this" eéxcess, . Mr. Ford on
July 22 sent to the Senate for ratifica-
tion two treaties: the peaceful Nuclear
Explosion Treaty he hadinitialed in.
May-and the Weapons Test Ban Treaty;
also setting a 150 kiloton limit, that was
‘initialed by Brezhnev and Presxdent
Nixon July 3, 1974. '

One week later ¢ame the July 29 ’
blast, also exceeding 200 kilotons but at
first confused by seismic experts with .
an actual earthquake near the Caspian
Sea. Skeptical U.S. scientists believe the
Soviets took advantage of the earth-
quake to detonate their device in hopes
it would not be noticed, but knowledga-
ble officials here scoff at this notion as
carrying the conspiracy theory.too far.

These officials, including some who -
have never been called soft-boiled, be-
lieve the Senate’s, disinterest in ratify-.-

- ©1978, Field Enterprises, Ing.

ing the treaties any time so0n justifled

_the Soviet action, even if it led the Rus-

sians into breakmg an informal prom-
ise.. :
But even that does not explain the .

"obvious intent of the administration to

keep the underground explosions cov-

. ered up. On the morning of July 30, Mr. ,

Ford attended -a National Security
Council meeting dealing with arms con- -

" trol measures and presumably was -
filled in on the Soviet explosions. Yet, -
- that afternoon in Mississippi, he deliv-

ered his euphoric delaration of faithin -

- Soviet promises.

Having praised the peaceful Nuclear i

_ Explosion Treaty as a diplomatic break-

through out of all proportxon to its ap-

: parent worth, Mr. Ford was not about.
' to record publicly that only the US,,

not the Soviet Union, is abiding by it. _
Official U.S. reticence over publiciz-

_iig Moscow’s .Iuly 4 firecracker ac-

tually shrouds an intent going well be. .

- yond the question of limiting nuclear '
- explosions, which is at best only a see- -

ondary aspect of overall arms control.

National Convention, Mr: Ford has an

. obvious political stake in concealmg an~ |

other broken Russian promise. -«
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-~ The Unfulfﬂled Promlse of Helsmkl

It is revealing to see what has hap-
pened to the “Basket II” provisions for

-+ human contact and informational and

‘cultural exchanges in the “Final Act”
of the Conference on Secunty and Co-

The results are, in a word, disappoint-

‘ ing. Soviet policy has been marked by

tactics designed to minimize Russian

+ compliance with these proposals. Even

'The writer is chairman of the U.S.

- Advisory Commission on Internaticnal

- Educational and Cultural Affairs.

more discouraging, the West has been
reluctant to develop strong mxtiatxv&s,
to capitalize on Basket I1I.

As chairman of the U.S. Advisory
Commission on International Educa-

. tional and .Culturai Affairs, I travelled

to the Soviet Union and East Europe
after Helsinki and returned with no il-
-lusions that there would bé a dramatic

-+, operation in Europe, sxgned in Helsinki
* ayear ago today. ’

increase in contacts. The Soviet Union

had resisted the inclusion of specific,
binding language. I doubted that the
agreement’s expression of good inten-
tions would cause the U.S.S.R. to alter
basic policies. Nevertheless, 1 felt that

.'the agreement offered opportunities

for positive action in this field. I made
this point, together with specific rec-
cemmendations, upon my return.

Since then, many of the fears about
Soviet intentions have been realized.
Soviet officials moved to muffle the re-
verberation of Basket 1Il at home. They

_ trotted out the old arguments against

. family is left .

1deoipg1cal relaxatxon " A get- tough
policy has just been instituted against
dissidents or other Soviet citizens who
had hoped that contacts with the West
might be eased. For example, require-
ments for exit visas were changed; a So-
viet citizen must now give up his apart-
ment before applying to emigrate. So

- 15 Soviet Jews wrote U.N. Secretary -
" General Kurt Waldheim: “If a visa is de--
" nied, which is the usual procedure of

‘the Soviet government the applying

the elements.”

The Soviet government mstxtuted a’
.~ very selective policy of “compliance” .
: Wwith Basket IHI proposals. For example!

Travel restrictions on foreign journal-
ists were somewhat relaxed; they now
: have about as much freedom as. diplo-
* mats—which is not excessive. (This, in-

cidentally, is one Basket III issue on -

which the U.S. government has made
strong, -effective representations.) Cop-

ies of more Western newspapers have
- been put on sale at Moscow newsstands;

this is a practice that predates Helsinki,

but is now.trumpeted abroad by Tass as

a gesture “in the spirit of Helsinki.”

" At the same time, the Soviet Union
has mounted a heavy propaganda cam- -

paign accusing the United States and
other Western nations of violating the
Basket 1Il agreements. The campaign
has included charges that we restrict

circulation of Soviet films and books.

And Soviet commentators have said -

with straight faces that U.S. shortwave
news broadcusts beamed toward the
U.S.S.R. are i violation.

Congress r<acted to this situation sev- -

27

. without shelter from ‘

“eral months ago. It established a"15 -

member commission to monitor the

. With Dr. Kissinger pressing for a SaitH ., -
-agreement following the Republican

Helsinki accord: six congressmen, six’

senators, and three officials of the ex-

ecutive branch. Although the President«
signed the bill on July 3, the executive

branch was clearly unenthusiastic.

"~ While the congressional move is im- -

portant, the basic initiative in this field

must come from the executive branch. -

‘What can be done?
" First, we should make clear that the

United Siates gives the subject the very -

hxghest priority.

Second, we should put forward spe-
cific proposals for implementing Bas-
ket III. These proposals should be publi-
. cized widely in this country, in Europe,

and to audiences in Communist coun-
-tries. Qur proposals should be more-

pragmatic, realizable, designed to at-

. professionals in Communist lands who
* want more “windows on the West.”
- What proposals?

"—Ezpanded cultural and educa-;

" tional exchange. Perhaps the clearest
impression that I received in talks with
- Communist -officials was their willing-
“ness to step up academic and other pro-
fessional contacts. During the past
year, however, there have been no pro-
posals to expand significantly the State
Department’s exchanges with Eastern

‘Europe and the Soviet Union. The ad-.

ministration pleads a tight budget and
other priorities—and indeed knocked
$5 million from the appropriation for
the department’s Bureau of Educa-
tional and Cultural Affairs.

—Encouraging the flow of informa-

tract the support of influential young _







