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mation as to his age, education, intelligence, or prior

contact with authorities, can never be more than specu-
lation ; 35 a warning is a clearcut fact. More important,

whatever the background of the person interrogated, a
warning at the time of the interrogation is indispensable

to overcome its pressures and to insure that the indi-

vidual knows he is free to exercise the privilege at that

point in time.

The warning of the right to remain silent must be

accompanied by the explanation that anything said can
and will be used against the individual in court. This

warning is needed in order to make him aware not only

of the privilege, but also of the consequences of for-

going it. It- is only through an awareness of these con-

sequences that there can be any assurance of real under—

standing and intelligent exercise of the privilege. More-

over, this warning may serve to make the individual more
acutely aware that he is faced with a phase of the ad-

versary systeIn——that he is not in the presence of persons
acting solely in his interest.

The circumstances surrounding iii-custody interroga-

tion can operate very quickly to overhear the will of one
merely made aware of his privilege by his interrogators.

Therefore, the right to have counsel present at the inter--

rogation is indispensable to the protection of the Fifth

Amendment privilege under the system we delineate-

today. Our aim is to assure that the individual’s right to
choose between silence and speech remains unfettered

throughout the interrogation process. A once-stated

warning, delivered by those who will conduct the inter-

rogation, cannot itself suf■ce to that end among those

who most require knowledge of their rights. A mere-
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